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ANDREAS TIRA- 

CtVELLVS AMPLISSIMO OR- 

'b I N f "S E N A T V $ '^"V R D E- 



C A I. B N S I 5. 





ES CIOj P, C' qtMmeoaut virtutis autdo- 
£frinx merito , hocme tanto honoris titulo decora- 
ftis , vt minime candidatum petitorem , nuUique 
'ucfhum v//a mceptudine coniunHum ,fed ^ 
tantis locorum mterllitii/, atque etiamatrafines 
vefhi conuentuf remotum, puhlico tumen decreto 
vefho in Senatoris demortut locum fublegentii. 
Veriim quicquidhuic veflra de me opintoni an^ 
fam prdhuer/t ,non pojfum non mthiadmodumJ 
gloriariyquodaSenatu tn Galliis celeberrtmo Senator fimdefignattts.Id quod 
nos tn primum laudum noftrarum cenfum coUocabimus , quicquidpofthac me- 
l$oriforte,fi qua reperirt potelt,obtigerit. Cum autem in prxfentiarum nihil 
altud nobis fit » qtto gratuminvos animum nofirum teftemur,ecce Commen- 
tarios nofiros tn ptentifsimamlegem vobis dedicamus, vtinam non in- 
dtgnos ,qui ab eo edantur, quem Senatoris munere digntirru 
tudtcaftis. Eos fi probaueritis , factle patiar impro- 
bari a vitiligatoribus iftis , qui nihtl aliud 
quam oblatrant, obganniunt, 
obmurmurant. 
'^' Valete. 
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Cipioncm illum Africanum dicerc folhum accc- 
piraus, nunquara fc minus folura cffc, quam cum 
folus cflcc : nunquara minus ociofum, quam cum 
cllcc ociofus. Magnifica vox,inquit Tullius,&ma' 
gno viro ac fapicntc digna ,quae dcclarat, iilum ia 
ocio dc ncgotiis cogitarc. Ego vcra, P.i(3kpncs mci, 
illud ediuerfo diccrc poffonijaunqOam mc minus 
ncgociofum cflc, quam cum fum ncgociofus. Etii 
cnim perpetuis ncgociorum yndis iam indcab in- 
cunabulis C\c inuolutus vfque fucrim,vt cmcrgcre 
inocium ac quietcro,hominc libero dignam^animiquc fccurit.itcm ijlam,quam 
vcccres priminominisPhilofophi djjnj.i'<f^ dixcrc,nulla vnquajh artc potucrim, 
quafi mihi cumfato rcs cflet; igniculos tamcn quofdam a Daturaf»fcitatos,li- 
tcrarumquc mchorum ftudia inmcmctipfo pciifentifccbam,qujcfjc cum annis 
vcnicntibus crcucrunt , vt quo maximc tcmporc rcm faccre noflrates folent, 
cgotum abicda rci domcfticx ac familiaris cura, ncgociorum, qu^-c fcrc om- 
nia auc amicorum,auc vniucrficatis nomine fufccpi, interualla ocio liberali di- 
fpungcrccoepcrim : non id equidcm agcns anc Gitagcns (quod fcribcntibus pcn^ 
perpctuum efl) vt edito ingcnij (pccimine immonalitatis mihi {»loriam compa- 
ratcm. Qux cnim immortahtas aha cfl: ab ca quam nobis Chriftus poliicitus 
cft, fiex prifcripto lcgis Euangclics vixerimus? ncque vllum cx ftudiis lucrum 
aut fiuorcm a quopiam fpcrans:nam potius ex immodicis vigiliisdamnumre- 
rum mcarum cum luculcnro valctudinisdifpcndio cxpcrcusfum. Quid igitur, 
aisjtc potifsimum mouic?qu6 fpcdabas?quid Iperabas ? Dicam ccrtc quod res 
eft. Vidcbara olira fcrc hominum gcnus vclis (quod aiunc) rcmiTquc conniti, 
vc ignoranciam,focordiam,impcririam,c?ccrasquc Gocthorumrcliquias procul 
c finibus fuis 6iV xdfcLKeLS cxtrudercnr, & Hcrculis illius Gallici cxemplo Gcrio- 
nis ftabulum rcpurgarcnt,faccrcntquc quam cxiftimatifsimam cclebcrrimam- 
quc vnufquifque patriam fuam: Soli Pidtoncs mihi graui quodam vctcrnotor- 
pcrc vidcbantur, quos primos omniura ad brabcum contcndcrc dccucrat, fi 
foIi,cdi'quc illiusquidcm vbcrrirai,huius autcra falubcrrimi ratio habcacur. 
Qua rci indignicacc commocus, vrgcrc cocpi, ac mcdicari, fiqua lucubrationc 
Pidones hos mcos ad honcftam hanc ac plaufibilcm litcrarum pugnam ani- 
marc poflrm. Ea vcioraihi fcribcndi racio pocifMmum .irridcbac, in qua placi- 
doquodam ncxu iungcrcturcum politiori litcratura (quoad cius quidcm face- 
re licerct ) iuris Cacfarci , lcgumquc peritia. Etfi cnim mulco iucundiora, crafta- 
cuq; facihoraargumcnta multapatcrct, illud tamcn mihi locuplctandu in primis 
cligerc optaba, quo maxirac municipcs mcos vidcbam indigcrc. lamdiu enim 
malc vulgo audiunt noftratcs ob irrcquictam litigandi pcrtinaciam , quafi non 
ftlij frcqucntiusyili iudi<;um,pacronoru,tribunaIiumquclimina protcrant,propc 

vt iam 



• vt iam in proucrbium abicrint Pidonicx difccptationcs, vcluti in ca rc Aegy- 
ptiosdc induftri.i nobisimitandos propofucrimusjpcnus hominum(quod Am 
mianusfcribit)controuerrum,& adfuctudine pcrplcxius Jitigandi Jardfsimum. 
Fadlurus igitur opcrxprecium mihi vifus fum^dcquc patria bcnc meriturus , Ci 
^uoniam,teftc TuIJio,litigiofa cft iuris Icgiimquc ac morum ignoratio,quod in 
legibus noftris raunicipaiibus(quas conruciudincs vocant)aut obfcurum vidc- 
tur, aut paradoxum, cnarrarem, luccmquc ahtjuam propter Jiebctiorcs cjuof- 
dam ac crafsiorcs addcrcm. Congcfsi proindc in eas tanquam fyluam quandam 
commentariorumannisiam aliquot,quibus nifiexadc docco,nihiJ inconfuciu 
dinc noftra cffca prifcis Icgibus,probatifsimisquc vniufcuiufqucgentisinftitutis 
abhorrcns autaIicnum,vori nonfum compos effcdlus. Horum fcdionc vnam, 
cuitituluscft,dc Legibusconnubialibusimpolitam adhucplanequc muftcam,& 
a lacu fcrucntcm/upcrionbus annis edidi.lta cnim amicis mcis vifum cft,quo- 
rumiudicium meo ipfius antiquius fcniperduxi:(cdcam tot mcndis ac maculis 
deformarunt,vt vix non mc cditionis pcEnircat:quanquaincxtitit,quicxeachar 
tasintegras non fcmcl,(ed fcxcctis locis in fuos libros tranfcripfcrit,& bona fidc,. 
hoc cft vnacum fuis mendis,ne fyllaba quiJcm mutata, vt hinc facilc intclh^as 
non cum intcllcxinc quod Icgiflct. Cuius nomen libcns fupprimo,cum digito 
monftrarc cotcntus,qu6d titulus operi ab eo nuncupatus tam clegnns cft, quam 
liber vniucrfus,ncmpeCatologus glori^ munJi.Scd& quod multoindignius cft, 
ac iniquius,modo nomen mcum difsimulai,tanquam id totum ipfius fit, quod 
totum meum eft:modo ita profcrt,vt putcsminimam partem corum qux mca 
funtjcfTc mca.de qua rc in aha cditionc eiufdcm mci opcris dicam efiiifiusznc fi 
plura hocin loco dixerim ^ onros yx)f>>i op;(6fo05otf,videar. Illud tantumhicdicam, 
quod cum eo prxclarcadum fuilkt^fi lua contentus pcllicula,id eft,opcreqUod 
primum cdidcr.it,non vltra crepidasquicquam molitus fuiJFct.Sed vtad inftitu- 
tum redcam , cum ab immcnlo illo commcntariorum opcre tanquam in flexu 
intcrfpirare ftaiuiflcm,conatusquc mcos non pcflimccenifl^e,fcd fupra fpcm,vo 
tumquc fuccefliflc vidcrcm,Iibuit intcrim.dum rcliqua parantur,argumenio cx 
ipfo lcgum CodiccfumptoIudcrc,cxperiiique ccquid in iurc noftro tot tantisqj 
vigihis profccilIcm,fcci'quchocctiamIibeniius,qu6d fciolos quofdam,pI.ancque 
diccu!ares,aut, fi mauis,cphcmcroslcguIciospaflim muflitantcs audirem.aducr- 
fumquc ius hocce noftrum impudcntilfimc oblatrantes.tanquam notam iufti- 
tix quam litigandi vias tradatjiaftantcsque iurisfe confultos triduo euafuros, fi 
quiscis ftomachum mouciit.ctiam fi Pandcdx fimul omnes in fauillas fint re- 
da(5lx.Quid enim iphsnon liceat hominibus,vt ipfiputant,adelcgatix vngucm 
reconcinnatis,quod Ciccroni licuit?quafi kilicet Cicero ipfeid intcllcxcrit, auc 
non omnem xtatcm in iure pcrdilccndo, traflandodicundoquc confumpferit: 
quod& ipfc in fuislcgibusplanc profitctur.Fcrendum hoc vtcunqucinhomini- 
busidioiis,priua'i'squc, quorum ada domo non cfFcruntur,nifiquofdam cernc- 
rcmus rerum publicarum gubernaculis admoto?,pr6quc tiibunah ius diccntes, 
c6 focordixdelapfo<;,vtcrcdant,confidantque fefc eprcgiede iurc rcfponfuros,U- 
tesqucdcfinituros,fi Tulliumtantum ipfum confulant.aut Fabium.Nccinierim 
animaducrtunt infcliccs ciuitarcs fibi crcditas aftiduis litibuspcnc interuerfas,& 
in mutuam pcrnicicm coniuratas,viuentibus,videntibusqucipfis,& non opitu- 
lantibus hilum.Nam cum ad falutcmciuium,ciuiiatiimquc incoIumitaicm,vi- 
tamquc hominum &quictam & bcatam conditas cflc Icgcsconftet,qui re£lcac- 
qucordine rcmpublicam adminiftrarc poterunt homincs legumiunsqucimpc 
ntiftlmi,qui fi quando c rc nata cogantur ad Pandcdlas,cxtcr6squc fandlioiis 
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iurislibrosadire,tum vcro Icmis plufquam Saturniis caecutiuni j cfFcnduritquc 
etiamin mcridic. Indidcm totprouocationcs, appellaiioncs",rcfutaooncs ,rcic- 
ilioncs , ampliationcs , dicrum diffiflioncs , compcrcndinationcs , & id gcnus 
cartcra , quibus tanquam filo tcxuntur in longum iudiciorum litiumquc tc- 
Ixjquas legc intcllcda velociuscft componere, quam a tcxcntc tcla fucciditur, 
vt intcrim lob vcrbis vtar.Fitquc(quod iurc plcrique omncs quibus mcns fa- 
nior cft, qucnmtur ) vt iudicum magiftratuumquc impcritia,nc malicia dicam, 
controucrfi?fcrcomncs fccularcs proroftris pendcant,nonnull? ctiam poftrc- 
mo Chrifti iudicio fcrucntur,dum fingulicorum iudicia derradent, ncc ca fub- 
irc vlla rationc fuftincnt. Expofui itaque TrBpjvnyt^por, vt Grqcum Vlpiani vcr- 
bum vfurpem,idcft,crairius,& pingui mincrua,propterquofdam impcritiorcs, 
legcm illam,cuius caput cft, Sivnquam.C.dc reuoc.donat.cuius fcnfusancmi- 
nc omnium,qui hadcnuscam intcrprctati funt,funditus erutus,cnuclcatusquc 
fucrat,& tamcn adeo frequens cftcius in iudiciis vfus,vt quia fecus ac dcbuit, 
eft a quibufdam cxpofiia,(cxccnta: quotanniscaufaraut pctperam dircmpt?,aut 
prorfus intadq indcci(a:quemancant,gcmcntibusinterim,atquc ad Dcum 
altiftimum vcrum nomothcton noftrum clamanribus pupillis ac 
viduis. Tu IcAor amicc, laborc noftrofrucre, rcliquosquc 
commcntarios propedicm cxpeda. Ex Fon- 
tcnaio Calcndis Augufbi , Anno 
1554. 

s 
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ANDREAE TIRAQi^VELLI 1N t. 

hanc DilUchon. 

Omnis in Afcanio charijkit cura parentis: 

Omrus^ hac conJtat le^e parentis amor. 

' r 

A L I V D. 

Efllegii natura parens , eademque magifha: 
SinefciSi legito hxd continuoque fcies. 

MICHAELIS TIRACLVELLI, AYCTORIS 
filij,aliud diHichon incandcm 1. 

Lex aity id munus reuocari , quodjine natis 
Quis datjfi natos poflea fufcipiat. 

A L I V D. 

Lex hACifi donans natis fme , poHea natos 
Sufcipiti td donum , mox reuocatur»ait. 

PETRl COGVETI ALIVD. 

Lata ferenddve ftt qtunam fententta , difces 
Ifia legenSifi non 'vndique cxcus eris. 

PETRI MARCHANT ARCHIDIACONI 

LucioncnHs ad Tiraqucllum carmcn. 

Aiaterna exhAres infans lugehat in altto 

Immenfa extemomunerafa^hi^virOy 
Jriunc tu foUris natum, "Jtcum luce,parentis 

DonataSyrupto munere , captet opes. 
Flus igiturtibi inops quam luci ejtdebitor infans: 

Corporis illa fugat, tu ingenij tenebras. 



Jn hit commentariu , LeBor beneuolej multa ^idebu non iniucunda , nec pce^ 
nitenda de amdre ^ ajfeHuomnium animanttHm in(uo$fcetw.atque ex 
eo leges aliquot ^ conitituttones prodtijfe. 

^luracfuoquedcverifimilij^ nonnjertfmHuanuUo haSfenwvnoinlocopU" 
mui neque dinm^ws traCiatu. 

Plurima prxterea de fcripto C5* njoluntate cum legumitum *vero aliarum difpo- 
fitionwn^publicarumcfue ^ friuatanm :*i)t mtelltgatur y^verbaneflus an 
fententia valere debeaf. 

Sed ^ de amicitia nonnullaj non omnibw obuia. - 

X^ecnonde diuitiis(f paupertate.-vtrumfciHcetvtiliMacpr^^ntiM haberi 
accenferidebeaf : quantdsque vires vtraque ^ olim habuermt, hodte^ 
habeant. 

^dhxc mulm contra communes iuris regulas ofjiciit €5* remunerationi attri- 
buta ( qu£ ffccialia no^hri appellant^^bertus mttlto,quam ab vllo ante hac 
vnquamyVnuminlocum dtgejia. 

Deinde de tempore partus humaniex fententia nofhwum, aliorttmque fcripto- 
rum mtdta^x meris intimisq^ natur/t prAcordtis eruta. 

PoHremoplurimadecanoneiatx autferendx fententixytum *vtvnum ab 
alterodiJcernaSi tum vt vtriufque vim ^ effe^us intelligM:t7inta prAterea 
copiavteaperfeiufium volumen cgnfcere potuijfent. 
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TABVLA PARTI 



C V L A R I S CLV AE S T I O N V M 

matenaruM ad legem noslram priuatim ^ pe- 
(ultarttcr pertmcntium ex or- 
dine operis* 

In Pracfatione poft titulum pag.2. 
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in VAE Cc lcgis Doftrz ratio , & an eaficvnica,& quzprmci 
paiisacprzcipua,in ITxUtioncnuDDcro^.&muItis fcqucnt 

«iifmm numc.9o.9r.9i.9^. 

Kuriiimque in vcrbo.hbcriis. nume.^a 

64. &: 71. 

I Vtrum in dooatiooc intelligitur conditio noo natis liberii. nu. 
meto 6. 

3 ^I^^^g^^^i^t flM I VttuP^ " cocxliciofit fu'"pcnfiua,in vcrbo.reucrtatur. nu.i8^ 

duoDus icqueor. ~ 

4 [B^MiBIMBliSS! V"^" hxc iex habcat locum, cQm donans cogittt de liberis. 

numcro 6\. 

5 Vtrum donas in dubio ccnfcatur dc ipfis cogitafTc, vt non fit locus huic lcgi. nume. 66. 

& fequcnt. • 

t Vtrum hxc lcx habeat locam in dooatioae aucrenuQciatiooc fa£b in contTaftu docali vcl 
matrimoniali , in prmcip.numcro 69. &: fcqucn.flc itcrum in vcrbo, donaiiooe largitus. 
numero 187.188. 

7 Quid autcm in lis qni admodum funt tenerx xtatis, dum contrahunt matrimopium , 8e ip 

iplo matriraonij contraChi donant & reDunctaQc. ' numc.^r. 

8 Quid autem fi quis donat non in contraihi matrimonij fui ipfius , fcd altcrius, numc.7i.& in 

verbo, donationc largitus. nume.i^o. 

9 AnIcxnoftrahabcatlocum,ciiraisquidonat,alicubi in donationc £u;it mcntionem Lbcro* 

ruoi luorum. xMmzTr^ 
o bed quid fi eos memorans,nihii umcn dc illis difpooir. 74. & (cq. 

Quid item fi noa in dooaxione,fed in aho a^ pofieaeodcm dic & I0C0.& intcr cafdem pcr- 

75.& iia 
nume. •j6. 



fonas coafcdo dc filis mcntiooem facur. 
2. Quid autcm fi nondc fuis,fed de donatarij hbcris mcDtioncra (aciat. 



3 (^ditcmli mulicr rcnuuciat tratn &iplius libccis.quandiu torcnt mafculi,an fit locus 

k...^ l./T. 



huic lcgi. numcro 7T. 

4 Vtrum uus ut in gcncrc dc iibens cogirailc , vt huic lcgi non ut locus. nuinr jH, 



& fequeni. 



j Vtrum claulala codicillaris faciat ceflare hanc Icgem, numc.82.. & fcqucn.& In vcrbo , liber. 
DS.nume.to5.& 107. & m yerbo, donationc largitus, numc. x6i. 2tf j. 

6 Quid fi pater venfunilitcr dooauifler, etiam fi cogitaiTei de hbcris. nu. 84.& feq 



V — - — ■ ■ ■ ^ ■ — ~> -^w *J%Sm lJ<»,Vfc 

7 Vtrum donans polsit nuic legircnunciare expcclsc. numc.K7.cum multislcq.& io vcrbo,rc 
uertatur. ~ nume.^io. ui. in.iiA 



M^i.-iM.. — . nume.jio. 311. 3x3.^2,4. 

8 Quid fi fihus natuspoltdooationcm, eam vult rataroclic viao patre, an fic locm huic lcgi, 
numc.94.& fcqucn. 

.9 Quid fi donaDsdoloindu£hisfuii ad rcnuociaoduinhuiclcgi. cuine.^/ 
xo Quidautem fidolus cftdubius,an valcbicrenunaatio. ibidem.. 
XI Quid fi inulicr rcouncians fuit certiocata dc bcncficio huius legis. nume. 98. & fe^ 

XX Quid ecum fi minor rcnuncians non fiicrit ccnior fa^s de huiufmodi bcncfiao. ou. loju 



n.iMaeniaiicdt niftico rcnuaciante. mime.iot. 
lA Vtrum A donans rcnunciaiicnt huic legt, iiitciiigicur lanmm rci{vc«u uuciuium prjicmis 
roatrimonii, anctiam aitcnUS luturi. liume. ioj.am 

tnnlfisfeavicntib. ~ 
Quia fi ojtcr donans & rcnunaans huic legi , omnino acipcrat ac iiDcris , ot latncn ci poltca 

nafrunnir.anlicloctlSnuieitKl. iiuiiit.uu u. iwCj[ . 

trf VfmmGciscftdoiunccin gciicraUtct rcaunaarcomDi lcgum auxiUo.aut alias boc ipccui i 
hmmlfpisrcminciationc. numc, 115. «Tcq. 

17 Quid fi huic gencrali rcnunctationt adieaum flt luramcmum. ■ uumci^i . 

j^g Q„iH anrrmficitravllamrcnunciarioneraappumumm luij iiciuum ui uuiuiionc , an pro- 



nrirra rrli jt h.TC ICX. 






tnim>..n.' i^.. 1 




la Qiiid U m donatiooc appolUa UCciauiuia, \ icaicuujiui aiuiuiu »«.iiuun.iuup!cuui,iu ijuia- 


riuspohitapponcrc rcnunciacioucm uuiuj iLgu. 

In 'uerboi libertis. p^g.jS. 




UUUJL.l 




I Trum hxc Icx habcat locum in donationc fa£laIibcrro tantum, an ctiam cum fit 
cxcranco in difio vcrbo.libcrtis. numc.i. &c raultis lcqucntib. vfquc ad 
numc.74. incbfiu^. 

Vtriim hiclcx fit cxotbitans. numc.19. &: multis fcqucat. 

vfquc ad i^. inclufiui. 

31 Viiumproprie&ftriacfitintcUigcnda,&itarcftringcnda,anvcr6 fit cxtcndcnda ad alium 
aCtUD. nume.t^.X7.30.^i.& in vcrbo.rcucriatur.numc.j^. Cc i.feq. 

Vtnim eciam ad alias pcrfonas pofsit cxtcndL numc.i,7.i8.X9.}o.gx . 

J4 Vtrum fic fauorabilis.an odiola. iiumc.6i.o: aiibiucpc. 

j7 Qui.d patct donat 6ho,an natis alus libcris rcuocccur douaiiu , &: quid & qujinura tcuocc- 
jyi., numc.75. & duobus fcquent. 

Ouidfi fafta Ct filixquxcx ftatuto non dcbct fucccdcrc patri. numc.78. 
^-7 O lid li hlio cmancipato. loiucm. 
j8 Q. iid fi ccdchx aut alten pi.T cauly. numc.ya. k muitts igquencib . 

vrquc ad 91 mcluUuc. 

j9 Qoid ]i migno cuipiam amico. ^ numc.pa.&multisfcqucntibus 
vfquc ad numc. 106. inclufiuc. 

40 Q uid fi fratri aut aliis coniunGis pcrfonis. nume.9i.iun£lis fcquent.Et iis quxfCTibun. 

tur in vcrbo, lulccpcrit libcros. numc.z6^. 
4T O.iid fi viroaut vxor^ numc.108. & miilrisfcqucntib. 

41 Q.iotcmporcconlidcranda eltpr»umpu4i, vtiuiuiujaujLmuuujuiis, viiuraiciiicct doi»- 
^*^„,j^-t an non donauiflct, fi coptaflcc de hbcrts : vt fir.vci non fit locus noftrx legi. nu. no . 

Er iterum in vcrbo.omnia vcl pattcm aliquam. numc.j^.e: in vcrbo.Iulcepcnt Iibcios. 



rpirnf t<T miilcis lcoucncib. ~ 

Vmim l<>rnoftrahabeat locumin donationious ab mitio muahdis. nume.iir . 

44 VtnimremcdiuinhuiusUt ordinariura ,4u ci.-... -A..awiu,..-.,wui. numc.114. 
4t Vtnim comrcrac h aliud rcmcdiUm oruuuiium aui cuam i-Auauiuiuaiiuiii comperac pro f C- 

uocationc donationis. iDiQcm. 

fn ^lof Patronus. , pag. p S . 

'^g |B Wgl Tmm hxc lcx habcai locum in muhcrc donantcvt in viro, ibiin principio . 

Jnglof.Ftliosnonhabens. pag. pp . 

Ttrum huic lcci fit locus cum donans habct fihos tcmporc donationis , vt fcihcCt 

nati pbft fili) rcuoccnt.ibi in pnncipio cum icq. vique ad 11. mciuUuc. 
V^rum iiatiuitas ncpous vt hii) laciat locum nuicicgi. numc.ii. 13.14 . 

Qiiid fi quis cum donat habct hbcros , icd igiiorat cos naberc , vcl cos putat cli e 

mornaos numc.i4.& lcqucn. 
. ^ Vtrum hlius natus tcmpore donatiuuiSjquciu pan.i uou igiiuiauai,n.uutcLuuuiuuuciii cx 
hac l i6.& fcq.vfquc ad fin.glof. 

JnglofBona. pag.ioj. 



M 




-I Trum hcc lcx habcat locum in donarionc nominum & aftionum. mimc.8. 

' «jcd Quid innominibus huem dcbltiscondicioijauuus.autquorum uics uluiluiu 

CCllcnC. • irnnmi. 

^Smd 




\ 




MATERIARVM ET (^VAESnONVM: 
jj Quidittmfi quiidonetcmphytcufini. numcT^T 
54 Ciuid fi fcudum- ibidcm ij. 

lnglofOmnia,vel^artemaIicjuam. fag.uo, 

51 j y ^l^w| yrom hgc lcx habcat locum in donationc rci pardcularis. numc.i.&fcq» 

ytf rHK ^ ytrum tndonaiionerci modicjc. numc.<?.&feq.\^quc ad n - 

J7 I^^I ^SI ^t*"""^ 'Q<|p"^"o°cquxhtintradimidiam partcm omnjum boDonim.&: fcq. ' 

^ &Bdi przlcntm 13.z3.51. 

58 Vtrum rclinquatur arbitrio ludicis, lit ne res tanti , vt locus fit huic lcgi. n^cnc. nnmc i& . 

J9 Vtrum vnus tantum filius poft donationem natus aKpic faciat locum buic lcgi^ac plurcs. nu»' 
mcro ig.acitcrum mycrbo.futceperitlibctos.zig^ ' 

60 Vtrum item hUa donanri fufccpta poft donationcm non minus faciat locum huic leg^t, arque 
hlius.m haccadcm gloi. nume.iS. 

€\ Si quisplurcsfcccrit donationc$,quifingulxobparuitarcmnon reuocarcntur ex hac lcgCr 

~ icQ 11 vna citccrcuocarcmr.vtnim omncs,vclquaercuoccntur. numc.jj.&: feq. 

61. Si quis rantuni bonorum doncf> vi Locus fit huic legi. fed portca tantum aLomm hnnonf^ 
coropararic.Ytu canapuiuct tcmporc donacioDis,locu5 nuiciptt nonhuflct.anreuoo' 
tjlmrdonatio. nume.55.ac3g> 

In glof Donatione largitm. f^Z-fSo- 

Trum h.Tc lex habcat locum in TcnditioDc fa£ta modico pretio.. punie.>! ^ 

&: muliis fcqucntib. 
Quid ii talis donatio fafta non fucrit animo donandi. nui»c.4.y.& 
^ Quiditem fiid quodexccdu prctuun ,non tanti cft,vt ob latfioncm rctra£br£ 

PO^'V numc.7. 

66 Q uid fi talis contraaus pro maiori pagc cflctvenditio.quam donatio. numc.o- 

6y Quid h vendiuo fueru tadU minon prctio conccmplacioDcalccrius rei. numc. io" 

tfS Vcrum icx noitra naocic locuni in donacionc rcmuncracoru. nume.tr&multisfea. 
(9 An auccm occciie fic indonationc dicerc eam cHe iaaam obaerita.an vcro fatiscft.ca"i^ 
interueniljcfine earum mcntionc. iiumc.yo.&fcq.vfquc ad yg. 

70 Qmd autero fi donatioexcedit merita. nume ^^.&frq] 

71 Sed quid fi meritanon fint infra dunidum partem rei donacz. numc.8i.8i.8t 
ji. Quid fi nobilis cft u qui remuncrat. iuime.84. 8f . & ig. 

73 Vtrum fufficiat generalis meritorum mcntio. nttmc.87.cum fcq.vfcuc ad 90*. 

74 Vtrum vcio 8c (pccialis Cuis fit.vbi fupra. 

75 Quid fi luramcntum inierucncrtt in aiTertione roeritorum. nume.88 & 89J 
j6 An (altcm mcricorum ncncio opctctur,rt non exigatur tam cena & czadla probaua nu- 

mero 100. loz. 

77 Qh"^ ^ '° 'f^^^cnto <l"o<l gusTcntigianjm appcllant. nu.io?&fcq. 

78 y itum fuiaciaQt icniicia obicquiaiia , auc aiia qux dc lure dcbentur^ iq^. &; 107. 

79 Quidfi huiufinodi lermcu hicrint dwtiliimi jmpenfa, cum magna cura & graui folicitudl! 

ncatquc cdam in graui & longa zgritudinc. nu.io^! 

80 Q uidfi fiatdonatioob teruina vcl mcrica fiiiura. | y, 

81 Virum hxc lex habcat locum in donaiione mutua^in qua ncrquccapic iio.&fcq! 
81. Quid autcm fi ea fuaii fafta diuerfis temporibus. fgq" 
8j Sc3 quod tempus eas ita difTcparat.vt diucrfx donationcs fint.nec vna & ea mutua reputc- 

tur,& ita non fit locus noftrz legi. & feq. 

84 Q^jd autem fi fit inaKjualitas rerum mutuo donatarum. 111.113. ti4 'iT' 

8j Vttum harc Icx habeai locum in donationc recipr oca,in qua alccr tannun ex inccno euentii 

capcrepoicft. ii<f.&fcq. 
8^ Sed quid fi fic difpar fpcs capicndi,quia altcr (anus auc iwJcni$,alter zgrotus & fencx. nu- 

meroi34.& 13J. 

87 Qoid item fi bona vtrioquc non Cnt arqualia. nu iit" 

88 V iruin icx noltra obtiocat in donationc oncrola. 139.140. 

89 y irum in quauis donatiotie ob cauUm. i^i.cum multis fcq.&itcrum nu. iSjj. 

90 Scd quidli caufa noQ cxcludii libcrahtaicro. i^f.i^^Ti^^r 
9t Quid m donationc qux hc in prxmium cmancipationis. 14.^ & jcQ. 

91 Qind 11 donjcio cxccdiccauLim iplius. - • 148149150' 
93 Vtru n lex noitra habcai locum m donatione tacita velpraAimpcaaut edaro fi^a. nu.151. 

ccfeq.vfquc ad i^o.mciubuc. . , . " 

54 Vjg m 



TABVLA PARTIGVLARIS 

94 Vtrum in rcmifsionc vd rcnuijciationc tci .lui dcbiti vcl iuris quzfiii. i/i.cum muk;s fcq. 

9f Virum m rcroifsionc iuris nondum quxfiti. numc.iSo. & fcq^ 

^6 Vtrum in rcmifsionc commilsionis fcudi. Dumc.183. 

97 VtrumuircmifsioncpQcn.r. ibidcm. 

98 Vtrum in rcouociationc donationis nondum acccptatx. numc. 1 iS. 

99 Vtrum in rcnunciationc fucccfsjoois futurx. numc.187.188. 

100 Vtrum 10 rcmifsionc non gratmta. nunic. 189. 

101 Q:.iid fi partim cft gratuita.partim noo graruita. ibidcm. 
101 Scd vttum in dubio prifumatureratuitJ.occnc.vtfit locus vcl non fit huiclcgi. nu.190.19i. 

103 Qiiid in renuncutionc qux fit ad cius commtxlum a quo rcs renuowiau prius proucacrac. 

numc.i9i.i9J.i94'9S- r r j 

104 Ouid in rcnunciationc luris non liquidi. Dunic.i96.& fcq.. fquc ad loi. 
Toy Qnid in rpmikioDC vlurarum lam lolutaruiu. uumc.iux. 
106 Oaid la icnunc.ationc litis. TOHnrTrnjroncq. 
lo-r Quid m rcnunctatione liuc rcmiisionc piftooris vci iiypotuecz. liuiut. 

108 QaidinrcnunciacioDeUiucrcmilsioncquanx. 

^ - . r> "-^ r».^irc.r.nf w(iic(ri>/^ii<; numc.iiu 

T,rN V.mm lex n >ftra habeat iocum m rc hAblta pru ucieiiuu. uu.iij. xi^. 

in Vtrum in pafto lucrandi doccm. nu.n6.cum muitis icq. 

iri. Vtrum in temifsloiie huius pa6ti vcl Itatuti enam la lucium uerercmis. uu. ij^. 

Tii Vcrum m doiattonc qux fic ab cxtraneo ad aotandam pucilam. nu.i^o.i^i.i^i i^J- 

Vmim in donationc qux hc a pitre Ciwu uuiii. nnT-npF. 



TT5 


Vinim irrm mdonationc propternupiusuuaap*ut. 


nmrcm. 


ri< 


O.iiil li hat ab cxcranco. 


lUIUClU. 


TT- 


Vrnim m clonationc cauia moms. 


lIUUir.Z.4^. LUHl UIUUIS iv.q. 


118 


Vtrum in lcgatis. 


uuiiic.j.)y. Ok UIUUI5 iLq. 



119 Vtrum in adopuonc. numc. 17^. 

izo Vtrum in lcgitiroationc qux fit ex matrimonio. 175.& 176. lunais fcq. 

,1, Quidinaliaqux fic pcr rcfcriptura. 177 &: multisfcq. 

,ii Qjlidmcaqux firpcroblauoiicm. ibid.&prxfcrtim jo^.jo^.^ii.^ix. 

I X3 Et fi reuocetur lcgitimatio cx hac lcge,an ctia rcuocetur quantum ad ftatuin pcrfon?. 31^. 



&fequcnt. 

Pr nn^A (i leritimus qui reuocauit, poftca moriatur. nu.^io. 



115 


VtrumlibcriasdacalcruiSreuocciurcx liatitgc. 


32 j.tuiu luuiiis iLq. 


116 


0 lidin publicationc Donorum. 


iiu. 33X. 


11" 


Oiiid in usauxludo amittimus. 


uu.3\4. 




Omdin concclsionc tcuui. 


iiu.jj^.cc tt-q. 




n^A ft niiK fcicntcr loluit indcbi'""'- 


nu.341. 




0 iitd cum QUis donanoni rci iu;c - — ^«^»- 


iiu.j4j. u. U.\j. 




0..iH incontclsiOftCiauauuL taui"- 


iiU.j^ L. 




n..id in donalione luns pjuuiuiuv 


7)y u kq. 




O....^ .n flnninnnr fCI ailCUX. 


»iu.^)/.Ot iti^j. 




Quidinvenditl<5iieiiaucu,vLquuui'iu«i' .-itiw ^ju— 

n(»r 


«W^. 
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fohtumcft. ""•i<^'- 

InglofEtpoffea. fag.2n. 

u6 ^SSi Vtrutn hxc icx ptoccdat fiuc confcftim poft donationem , fiue longo p6ft inter- 
KH uallonatuscftfilius.pcr lotameamglof. 

/«^/(?/: Sufceperit Uberos. pag. 22 0. 

Trum fit locus huic legi in adoptato fiho. nu.i.& multis fcq." 

ScdqUidfido n an s habcba i filiumadoptiuumiquemfalfo rumoce putabat e d e 
mortuuro. nu.18 19. lo.ri.iz. 

Quidiicmfipoftdouationcm prccibus & rogatu donatar ij aUiiUcm adopurit. 




r>n 17.14.. i<. 



Vmim Ivrc lcx oroceditinfaluslpitituahbus,qu6SexlaciuJuuicicuamus. zif.&feq. 

jI^ V ;r.im'monaltcrium ouOd aon.iuMu^icaiiui,ituuL<.i. iiuu .u^c. uu.4i.«. iuuicu n.4. 

,1». Vrmm filtcm reuocci vfquc ad leftiliflium tJOiiutuiu luuiiuiuui. jm^. 

■~ — y^^,,.,, il.imni. niins Ii illi!« fdUCant DUUILCMUl JUIJ i*U4uaui *ui,ju*lh.j n.uun.Ul. 

numc.4?.«lcq vl4uc au ^j. ■ 

144 V uu nl 



MATERIARVMET Cljir AE S T 1 O N V m: 
tfy Vtium geombcer fiai & unproprij filij reuoccnticx mukis locu in quAus fuperior^i afii^ 
ft.oi«,raaantur. prxf«nmnu.i4.4,.4f 54.' 

r4^ Vttum nlij ninicaks facunt locum huic legi. nu & fco 

14* Qujdautemin naruralibus fUusmatris donantis. nutfi&fc 

147 Quid in naturaiibus legitimatis,vtrum & jpli reuocenc. ni^ ^ 

148 xScd quid in lcgif imaus per roat nnaoDjum. nu.^i &feq' 

149 Q:!'^ matrimoniuin contraftum fucrit ui aniculo morus. nu.'7? & fca 
I jo Quid li leginroiantur monuo donantc. du yg 



• jw u — - . . hxx.tS 

iji Scdvtnifflindabioprxfumaturhicdonanscogitanedclegitimatione, nu gc" 

nri Quid aufcm dc nato & leeitimato poft donanoncm. 'fl* 
; c\ r < 11 nu. 100, 

Vtrum filia qux non fucccdit.rcuocct cx hac lcgc. nu.ioi aini multis fcq 

r54 VtrumUltemeatenusrcuocctur.quatcaus dosilliu$ol> huiufoiodi donatioQcm diminui 

„ . ; flripiv numc.138. 

ijy Vtrum qui cxlcfto ventrc cditur, rcuocct.vt alitcr nttos. nu.no fg<^, 

tj5 vtrummwnsquiaanuc in vcntrc cjt , rcuocct, ac li um auus cllct. oumc.144 

— — m. iiiuim iLqu(.uu ; — : .. j , , — : — 

r 57 bcd quid u caput UJtcm,aut ahud corporis mcmbrum excrit extra vrcrum , & illc intcrim 

; - nu.K<f .& fen. 

15B t^ti Hcui u u^uiui inciio aiiquo mcmoro.quod tortc impcdicbat partum DiiaT' 

1^5 — <^iuu iliiusinm iiiicguiu nitiuiuicin poiics iQtc pitTcm moritur. Du.i6t. 

OL tijulm icq. 

1*0 Quid faltcm fi illico poft natiuitatcm n>oritur. nu.itf 7. & multis feaJ 
igi Kl^d auicni fi kcius uaius pbfl donahoncm lit abortiuus,non tcropcftiuus ncc vitalii. ni». 
iiiciu icjyLum rci|. 

f6t Sed quando dicarai cuc tcmpcftiuus «c viralis,vttadatIocum huic Irei. tni. 110. 

^5 . ^Q"P^'c^P°"°"'"'"tcmnii)diutiusvixcrit,pcrmiicriiqucdoiiaDfcmredonata frui. 

uccQccuraucrumuracioncm voluntatis. nu.m.acniultis fcq!' 

1^4 Vtruro hxrcs poicrit rcuocarc vt hmus lcgis ibidcm.ag in verbo,rcucnatur. numcro 

»55 ^^nd autem 11 niius poft donauoncm legitimatus moriarur.an codcm iurc rcs ccnfcri de^ 
iTvji.jt. u !>. ^iu uij iuj puu uuuainjiiciTi uarus roorcrcttir. nu. zi<. 

166 ytrum locus fic noltrx l.fi vnus taoniro hlius nafcatur. nu.iitf.cum roultis fcq^ 

167 vtnim njruiitarc nnorum donacari) rcuocctur donatio, qug poft moncm ipfius donatarii 

ad altUfflmtpcrtJcnttjra. nu Ze^. 

i6t Vtniro Ut locus huiclcgi in ommbus hbcrisfiue cxprqfcmi vxore,fiuc ex fiitura. m^Uj. 

In glof.Tottm. fag.zpo. 
1S9 V T R V M totum rcuocctur ex hacl.ibipcr totumA rurfumin gloCin Ycrbo.quicguid. 
In glof Reuemtur. f^^Z^pS. 

Trumipfoiurercuocctur dooatio incafulcgisnoftrc.ibi in oriocioio^m mu? ' 

t!s ifqucnc. ' 

Vtrum dooans potcrit rcm ipfam natis liberis vcndicarc, ibi in princ. 
Q^d autem cum rcuocatur donano vfque ad Irgitiroam , fcihcct ciim fafta cft 
vnicxIibctisaIiispoftcaUbcn$naris,anipfoiurcfiatcarcoocatio. ou* 

173 Quid itcm fi fiat i Lbcns iam a tcmporc donationis natis.& non ienoraris a oarrc. aut eriam' 

f"'.i.''^"'.>'"""'""'""'^'^^"'^"^P'*" cog'"bar,umcDrcuocaturdoDatio,quiacft 
iDofhciola,an ca rcuocatio cium riat ipfo iure. ^ 

1 74 ytrum confticuiuni appofitum in dooatioDc ctiam rcuocctur cx hac leg e. aa.xL 

17J 5ed vtruro rcuocatio hic hat ipto mre tum dcroum fipata vclu & dcclarauit , & non alTSj 

occaotcdcclarationem nu.io.&muUisfcq. 
\y6 Anautem luthcic huiufmodi dcclarationcm racitc ficri. nu y 

177 Vtrum natis hbcris firuaus ftatim dcbcant rcftitui dooanti,a tenpore fcibcet natiuifatis. xx^. 

mero i68.cum multis fcq. 

1 78 ^5^^'^."'^'° frudus pcrccpti ante natiuirarcm dcbcant rcftimi. i7<c. & feq: 

1 79 Vtruin faitcin donatariiis compcnUbit luroptut ncccflarios curo fruaibus . an vcro K h«t 

mrcgrosrcciipcrabif . ' a85.&x.fcq. 

c° /"^"^^"igclcxhabcaclocumuiforoconrcienrix. ior.&feq. 
i 8i Vcrum auxihum huius legis compctit aducrlus hxrcdcs donatarii. com donans viuenre dol 

o atario non dccUrauerit fuaro dc rcuocanonc voluntarcm. 1 96. ip^' VgS.tgy !" 
181 Vtniro donarariuspolt tmiuiutcm Iihcrorum dopantis potcft tcm alicnare. numero 

3a4.at feq. 

1S3 Scd 




TABVLA PAKTICVL. MA'TER. ET OyAEST. 

x8i ScJ a:.t 3nre natiiTimtrm jrfkna^irrit ,ao pocerit dnnat» ab illo tcitio rcm fibi Vtndi- 
- "carc. iJuun.. ' >i.v^i *K j. 
184 Scd an hoc cafu.po.crit hic tcrtius i don.intc qui ci rcm vcndidcrat,autaljtcr alicnaucrac, 
ptttiumautaliudquodprocarcdedcrat.tecopcfarc. nuracjt^. 
Sf Sed in Oi'--;r Hrp'-M"'*r:»b''-''rnnrrir ivenditore. ibidcm. 
\%6 Qiud autcm li donatarius noncam rem aiicnauCT«,icu pignuiauciai,^ itucuAiui n.4 ii- 

i«-f Vmim & donatatius polt natiuitatcm UDcronim aonanus pumi Jc rc douaca teltari, 

nume.^y. ;' ,. ' ■.■.y. .. ^ - 

188 Virilm donans ftatim natis (ibi hberis poftit rcita douaina alten cunccdeie iguuiantc ac 
nonvocatodooatario. numc.33S.& hJ- 

l«9 Scd 6i vtrum pofcit poft nitis hbttis rem ipfaro propria auaoritatc occupare. nume.343, 
?44-J77'*^ fcqucntib.vfqoc ad nume. 443. 
n ,1;,,. _,..f.,, — ,-.«;«r>m Hrtnaram dfcincarnatis donantr libens . S: licrcuocar* 

^onarionr nnfmrnenihiloHlltmsooiutJtimu^cie Luiiua iiuu>.uLUiiwuii.im.a ..iO 

Hncns cum potctK huius rcuocauonis cxccpcione lUDmoucic umu^. j) J C 

vfquc ad nomc. 36^. n 1 il V 

„1 Vtrum Lbcrantur rubditi ci lura rcj doOlCC foluewcs poft uaius dou.uiU hbcros. numc.^tf^. 

&fcqucnt. -i-jmoi:; ;:i:.iL.-,. •••■.^ 

191 Vtrum ftjbdiii rationc rci dooatx poflbnt fc ab das^obcdicntia fubtwlittc poft niros do, 
„,nnl.Krrm nnroc.3<J<f.& fcquCD. 

10, VmwnrTfrrihaturidonatariorcuocatioblkJR. 'i ."jm.. 1jmuc.500.uc ujuji» uquciJf, 
194 Quod auccm tempus rcguiratur ad huiutmOfll przfuiptioucui. uuuiL.iv^.u. 

In ^lof Etujdem donatorts arbitrio. pag- 37 p- _ 

, Tr„mrriiocatio aux fit cx hac lccc,fitftatim natis hbcri$,non C3tpca,ata mprte 

^onaroris. '"""^ '■^ 

im W*T«I Vfnjm f 3rcr rrnrarufrcm ipiim OOlutam icuuLaiam uai» iiulhj -n 

ieil\IUSil veroHc il!i? Iihcrc oOlsic uiipuucic, 

,97 Vciumauccmfiliaspoccricrcuocarc patrcviuo. 

Fine. p^g-SlP- 

T ,4nnvinnr nromifrum fucrit cam non rcuocatum iiifub pocna ccntum au- 

■■TimiUlLm ^'criia. 
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rgoroni.viruiu imiUM i uciia 



lOnfH ^mr- nrnalioQui non habcc hbcroj.eius nominc donaucrit, & fub 

^ -^.,3 ^offlHrrT fvnm i iimu uau r iuiiii.i. mu. ..cu t u t u li b i iw j llra li hrrif i lio l wn 

u .,1^«-. . 11 » f<.»»n ir n i m \ ii u iijlli. """^^ 'i ^ ^ 

Sedn^M fi cuius nominc alccr donauJt.UjlccptJS alc libcns nuuucau u.mjuuju.u3 ul .o- 

lOO JCUCT f niini( . J. 

r»..-.J ... t. *;i...e nn!lA<: hahrnUibcroSdonatiHJmiiii; ^;aLiu,i'nMu.iUui i«iu4i.;.a- 

zoi v^i ,0 

— l:, ..HA ni r r r t jmu..Aiiu.unum.umj iM.m -..,~. ■■ • 

— ■ — ■ mimr S iS' 9. 





f 

.i r. rt. ..„.,,« i.r aiir «^nnuennjiii.vi uuu.un.i wiluu.u.i.. 


■■ ■:'• -ri;- I r- 




uiu j; -0 cx . ■ ' 




»0? 


Vtrum hxclcx habcat locum intcr ludxos. 





lO. VICTORII IN EFFIGIEM ANDREi£ 

TlRAQ^ELLI, REGII IN CVRIA 

Parilicnfi Scnatoris, Hcxaftichon. 



lam mhtl tjl, rvenerande finex, tjuod fmUa fororum 
Stamma/vel Stygias <]uod >Zfcrearis a^tios. 

Suhtrah et hjic ''vuitHs morti pi^ura.perenfum 
/ngenio njttam tot tua fcripta dahunt. 

Ejgo^-vbifatalem Lachejistibt nenerit horamy 
tMagnatamen fitgtetpars zAihcronta tui. 



Extraid du Priuilcge du Roy. 

^*.,^ |«.prim,r>.-r>^.,».«. ,f-f..«,*, ,,tf«4- fui^ iuuinti Andrcx Tiniquelli , Rcgi/ Conriliirif, 
C6mcnr."iTiiin I. Si vnqua.C.dcrcuoc.<]onai.r«,<i.,, ^ Amamtmii f», tt,9,t i^.,..^«..,»:«.,<t'l-;*- 

i_ p,,^ f.^^i^^,«r , ; i.u4. ^.l.r-.«, , ^.„f,„.,„.» , 




fM>_ f»» fr. C**fn&., 



TABVLA GLOS- 



S A R V M. 



Titulus. pag. I 

Prasfatio. pag. t 

Si. pag. 57 

Libcrtis. pag- 

Patronus. pag. 98 

Filios non habens. pag. 99 

Bona. ' pag. 105 

Omnia,vel partcm aliquanoL pag. iio 

Facultatum. pag. 1x9 

Donationelargitus. pag. 130 

£t poflea. pag. 

Sufccperit libcros. pag. 110 

Totum. pag. 190 

Quicquid. pag. xql 

Reucrtatur. pag. 19) 

Ineiurdemdonatorisarbitrio. pag. 379 
In fine. eadcm. 



I xM P P- C O N S T A N T I V S 

ET CONSTANS A. A. AD 



O R P H I T V M P. V. 




Vnc noftnr 1. tituliim lu cmcnd.iuimiis cx Codicc Thcodortano , in 
quo bxc cadcm l.adrcnbifur Uib cadcra rubrica , vt noftn non incpcc 
cum!l\xulo lurifconiulro, in l.i).§.rccupcrand.T.rt;dc inccrdicSf } Pcf- 
fio .ippcll.-»nt, rciliccc dc rcuo. dona. cum tamcii in noftns Cudicibiis, 
qui circuinfcruntur.it.i vbu^uc is titulus fcnbarur, i m p, c o n j t a n. 
A. A D o R i. H I T I A N V M. Fiicrc aiuem Conftantiiis &.' Conftans fi. 
lij Conftantmi impcratoris , /imulquc poft patrcm impcrauciunt , vt 
vidcrc hcct cx Aurclio Viaorc,Eutropio, & cTtcris unpciatorum dc- 
rcnptonbus.Fuitquc ctianl conim rcmporc Orphitus , vt tradir Am- 
muiius Marccllinus,qui ha:c dc co fcribir libr.rcnim gcftariim 14. Intcr lixc Orphirus prxfcdi 
dignitatc regebat vrbcm clarc:nam vltra modum dcbt.T dignitaris fclc cffa-ens mUilcntcr , vir 
quidtm prudcns,& iorenlium ncgocicnim oppido gnarus , fcd fplcndorc Lbcral ura doariiia- 
nim minus quam nobilc dcaicrat.inftitutus.Idcm lib.i^A' fcq. mcminit fccundx Orphiti pre- 
fcaunc.Ex quibus Excilc potcs infcUigcrc.quid lilar litcr.vum ncKcP.V.m tic.noftrc lciis pofita: 
lignificcnt,ncmpc,Pr^fcdum Vrbis.Quanquam Valcrius Probus harii rcoim obfCTuacor diiicc 
tifsimus.no htcns fimplicibus id lignificari tradit,fcd lis i» r ah. v r b. vcI cti.im us, p r ae f. v r. 
Vcrum aut tcpus id,vt cxtcTa projK omnia,immutauit,aut fortc hbranoru incuna, quibus non 
admodu cura fiiit has antiquitatcs ta exaflc obferuare.qux iibi pru vtilcs vidcbanrur Cctcru 
U htens inucrfis ita fcriptum ftiiirct, V. P. aliud lignificalfct, videlcct Virum Pcrfcaifsimiim vt 
aperte dcclarat Eumciuus Rhctor in oranone quam pro mftaurandis fchohs ad Pnrlidc Gallic 
habuit.in qiu cum virum pcrfcaifsimum fijpius appcllat, nunc pr^fcnpti* tantum notis , nunc 
cna cxtcnfis.Eft autcm Pcrtcai(simatus(nc & id ignores)fpccics qua-dam dignitans , dc qua & 
nos tinilum pcculiarc h.-ibemus,dc perfcaifsimacus dignitatc.lib.u.C. vbi hoc opnmc & fcien- 
tifsimc,vt fcmpcr aluis.dcclarot Andr.Alcia.& iterum in Itbro difpundionum }.c.4,atquc cciam 
Franc.Purp.in L|.coI.u.ir.dc offi.aus cui man.eft lunfd.Traditquc Anim anus lib.ii. Conlbn- 
t.ura,cuius hcc I.cft,magiio in tnbucndis ccllionbus dignicitibus impcndiofuiirc parcu,ncc fub 
co duccm qucnquam cum clantacc proueaum fuiflc.Erant cnim.vt mox fubdit,pcrfcaifsimi 
i^Pon-6 .iltcnusSer.Cornclij Orphin coiifuhs fub Claudio Cxfaic mcminit Cornclius Tacitus 
Lb.ii.hift.{& Plinius lib.i.c.3i.vbi dicit lUum fuiflc iplius Cbudij in conftilatu coUcgam Scd & 
idcm Tactus lib.i^mcminit Cornclij Orphiti,fiuc lilc hiit,<iue aIius.Et)P.-iaij Orphm Pnmipi- 
li honorc pcrfunai Lb.n.Scd & lib.io. fcnbir AquiLum Rcguium in fummum odium extuiilirc 
fubucrfam Cmflorum 6c Orphiti domum. Memorat & Suctonius tum in Ncronc tura in Do- 
mitiano, S.duidicnum Orphitum.&r cundcm qiioquc, mfi mc faUit conicaura , PhUoftratus m 
Apolionio Lbr.g.non fcracl,& itcrum Iib.8.& PLnius Lb. /.c. y Orphitum Clarifsimum ciucm 
Veftilix vinim. { & Cafiiodorus in confulibus Ronun. vbi dicit Traiaiium & OrpJutum fuiifc 
Confules pr.mo aniio Ncniar,i& lulius Capitolinus in Antonino Pio Oiphirum &ipfura prc- 
fcaum vrbis, {cum dicit , Succcflbrcm Viucnti bono uidia nuUi dcdit , nili Orphito prarfcao 
vrbts,fcd pacnti.jEt m Antonino philofopho vcl cundcm, vel alium cius nominis. qucm dicit 
fuiflc adulrcrum Fauftina: vxons ipiius Antonini, & tamcn cum ad vanos honorcs ipfum An- 
toninum promouiflc. Et Aclius Larapndius in Commodo Antonmo mcmorat Maximura & 
Orphitum Confules, atquc etiara Orphitum & Rujfiim.quibiis Colf.taaum cft S.C Orphitia- 
num ab ipfo Orphito ita diaum,vt fcnbitur in J.j.Inftit.ad S. C Orphit. Id quod fonc anlain 
prarbuit noftns libranis.vt hic ctiam Orphiti.imini pro Orphitum fcnbcrcnr. Scd & TrcbclLus 
Polho & Cilsiodorus m confulibus Roma.irapcn) in Scnindo Claudio OrphituquoqucCon- 
fulcm cumfAcinao Atnciano,am vt alij icnbunt Anuochiano } mcmorat,4dc quo ctiam in 1 ij 
C.de diucr.rcfcri.Et Icgimus alium Solcnum OrpJiirum Confulcm fiiiire cum Pnfcino , aut vt 
ahj lcgunt Pnfco,fub Traiano impcratorc.}& Apulcius lib.?. Flondcnim, Scipioncm qucndaro 
OrphuumA Galcnus,yt id quoq; obitcr dicam.Lb.^.dccompolinoncPharmacorumi.iFJ yi^. 
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non &mcl,}Orphitum qucmpum mcdicuin.Ex quibus pbnc potcs intclligCTC, fupcr ca qux cx 
M.irccllino adduximus dc hoc nolko Orphito , fuiiTc famiham Romx aiUKiuam 6c nobilcm 
Otphitorumndcoquc f£ titulum lUum Thcodoluni Codicis ad Orphuura , vcnlinuliorcm cifc 
ac piobabiborcm.quam illum noftrorum Codicum.ad Orphiti»nu,cuju$ nomcn non adco frc- 
qucns cft:pr3tfcnim cum habcamus &: alum lcgcm iplius Conllanti) ad Orphitum.vidclicct Lj. 
C. dcquadr.pntfcnp. Ex quibus.nc & hoc mtcnm prartcrmittam, planc iiquct uollrara hanc L 
non cflc parui momcuo , qua: fcnpta fii ad Orphitum maximx dignitatjs ac vctuftifsimxno- 

bilnatis virum. , rv n 

«Dcniquc quod ad noftrum titulura ctiam pcrtmct.illud quoquc tc forc voluimus, lcaor,illas 
illius notas A.A.Augullos {ignificarc,ficut C.C.Cifarcs. IUi cnim literjc linguUrcs ponuntur, 
cum funt vnius impcratons.vcrbi gratia,Impcra.Conftan.A.8: C.id cft Auguftus &: Orfai. Dc 
qua rc loco opponumori diccmus . viddica m noftro traaatu prunigcmoriim , q. xvij. m m|. 
opm.quo ctiam in loco dcdaramus qui Augulh , qui Cxfarcs diccbantur. altcrum cnim altcro 
maius cft,& auguftuis, vt inibi vidcrc potcns. Ncquccnun m huiunnodi rcbus diutius unmo- 
r.ih ducimus.Audi igiturnolbramL 

I vnquam libertis patronus filios non habcns , bona omnia vcl partcm 
aliqu.nmfacultatum fucritdonaiionc largitus,& pofteafufccpcritlibc- 
ros-.totum quicquid Iargitusfucr3r,rcucrtatur,in ciufdcm donatorisar- 
bitrio ac diiionc manfurum. 

P R f ^ T t O. 

Anc Lnotab.fimul & fing.dKunt Bar.8: SalychicScd &: fing.quoquc ImcinL filip 
prxtcrito,coLx).vcrfi.pro hoc ctiam facit.ff dc miuft.tcft.i.&: Barb.conf.lx. cuius ini- 
tiumcft^lud adfcramin mcdium,coLv.vcrii.tcniotaaat,lib.i.&: SocLConfccxcv.in 
— — — caufa contra fibos,coLii).vcr.arca fccundam difficultatcm,lib.i.&: Franc.Cur.fcmor 
con.omnium pnmo,col.pcn.&: laf in Lcum acutifsimi,coLi.vcrfi.codcm modo fi quis. C. dc fi- 
dcicSc confi.corxx.faaum fic fc habct.col.j.vcrfi.fcd prxmifsis,]ib.i. & nouifsimc NicoL Euc- 
raldus in locis lcgalibus,in locoa vcnfimib,coL).Idc6quc cam coramciitandam intciprctad.im- 
quc duximus , prxfcrtun cum non admodum copiosc a multis Jiaacnus vno in locotracbta 
fiut.vt non unmcnto in mcmcm vcniat illud Vcrgilunum lib.).Acncido$, 

^Ottrrnt rtinnsutfS in 'tir*ite yaffr. 

Qiiamuis vfus ipfius multum frcquens fit,ac pcai quoridianus,ob idquc plcnius atrmgi.traaa- 
riqTic dcbuit,cx fcntemia Pauhlunfconfulti mLlcgaui.fr.dc hbc.lcg.quam approbatBar.m Lpoft 
contraaum,coL).fF.dc dona.In qua rc non cam commcntationum formulam icftabimur , a qua 
vd tranfucrfumfquod dicitur)vngucm difccdcrc noftris lcgum mtcrpr«ibus vcluti rcUgio cft. 
Nam ftatim primo loco ponunt fummanum,quodappclLmt.Sccundo noubilia,vt&ipfi vocac 
Dcmdcglo{Liriummtcrprctationcm.Poftrcmo alias quxftioncs ad ncgotiiim pcrtuicntcs. Nos 
vcro vcrba Lnoftrx fuo quxquc ordmcaftlimcmus.qux commcntationc indigcrc yidcbuntur. 
«Primo tantiimloco tationc Inoftrx & cius appcndiccs adfcnbcmus, quo cctcra Cicdius imel- 
heantur.{Nam vt fcnbit Bal.in rub.C.dc fcr.fiigit fxpc ca pr«jmittuntur.qux fcqucntiu prqftant 
ciiidcntiorc mtcUcaum.l.j.fr.dc ong.iur.& L).li".li ccrt.pa.} Scd illud tamcn piimum tc admom 
tiun vdim,lcaoramantifsimc,cum has comcntationcs noftras adornafl"cmad prxlum , ac non 
pauci Panficnfcs hbrani.qui cas viris doaifsimisiam ab hincpropc quinqucnniu vidcndas pr?- 
bucrant.prccibus ac polhcitis ingcntibus a mc cfriagitaict fibi impnmcndas coniiiti ( ncqi cnim 
prxapirarc cditioncm.fcd cx prxccpto Horatij nonum in annu diffcrrc animus fiut , quod aius 
proteftatus fum) cccc mc incautum , nihilquc talc mctucntcm arnpit fcbns quanana , morbus 
ommum vt longifsonus.ita prauifsimus.ctum fi cura fonticum cffcncgauit luhanus noftcr. at- 
quc criam,fi diuis placct, laudauit Phauonnus.racquc duos pius miiius annos vcxat, mcmbra- 
timquc vdun dilanut.Intcrimquc cduntur m cam ipfam l.noftram,Franc.Rip.commcnt.&: do- 
aifsuni quidcm,&: locuplctifsimi.ncquc cmra alij ab co viro cdi pocucrunt.Vcnintaracn ab hac 
cditionc noftra,poftqua luamias mcis vifum cft.non ob id dcftiti.nihil vcntus , nc qui vtran- 
quclcgcrit, mc compdationis ahcnx harrcditatis infimula : lum &cfi cofdcm vtcrquc locos , vt 
rcs iplacxieit fxpc traaaraus , cratior tamcn cft intcr nos quira mtcr Piramura & Thisbcm 
parics.Tulcaoropnmc, lcgc&:iudica. , , 

f Igitur vt in fccna tandcm prodcamus , Ncmo ncfcit omncs propc lcgu intcrprttcs huius lcgis 
rationc Sc vduu fmidamcntu poocrc m amorc afFcaiiquc parcntura m hbcros, quos li fiituros 
fibi prcuidiflciit aut cogitalTcnt.ipfi vcrifimihtcr aliis no donjuifrcnt,nc cxtcros hbcns & poftcn 
tati fux antcponcrc vidcrcntur. Ob idq; cciilVntur cxiftimanturqj ca lcgc doiuflc , vt U libcros 
poftca fufccpcrmt.imtamancatdonatio, ar.cius quod m no lonpc difsiraili cafu fcnbirurm Lcu 
auus fi:dccondi.ac dcmonft.&: in l.cu acutifsimi.Cdc fidcic.& m Lgcncralitcr.S.vlt.Cdc inftit. 
& fubftit.Quibus cautii cft.quod fi quis filium ncpotcmvc hxrcdan mftitucrit,ac luflimt lUum 
poftmortcmipfius akcn rcftituerc:hoc ua vidctui inidligCTCcoicaura pioatis, fi filius ipfc aut 
™ * ncpos 
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nepos inftitutus libcros no rcljquencnc vidcarur oiicnas fucccfsiohcs propriis antcponcrc. Qua 
rum lcgum autontatc fubnixus Barxonfi. Ixviij. aiius caput cft , proponirur quod loannclius, 
col.j.pufchrc & not.rcfpondit vidcri pnrfumiquc fimulatam vcditioncm , quam quis alten lccit 
de maion partc bonorum ccno quoJam prccio.quod fc antc rcccpiflc contclTus cft , quar quid6 
bcna cmptor poftca lurc lcgari rcliquit filio vcnditoris,prxfcrmifsis propriis libtns.Ncquc cnim 
inquit Bar.prxfumaidum cllAi vcrc cmiifct^quod cxtranco rcliquillct , fcd potius fuis iplius li- 
bcnsHir.d.ll.Quodquc m alio non minus mcmorando cafu trad^^ir m l.cx fa£lo,in pnnap.lf.de 
vulg.& pupil.ftibftit.Qiii filium impubcrcm nnitu habcbat,impctrauit h. pnncipc, vt muto fub- 
ftitucrc ci liccrct,& Titum fubfticuir:mutus autcm illc filius rccupcrara valctudmc poft raoncm 
patris vxorcin duxit , tx caquc filium fufccpit:nipitur ca fubftitutio nanuitatcfilij.ncccnim vc- 
hfimile eft,aut patrcm,qui impctrauit,aut principcm,qui pcrmilit,dc hoc cafu cogitafTc, vt cunv 
qui poftca nafccraur,cxh.Trcd.irct.Et in I.pc.fT.dc lur.codic.vbi qui vnicu filium fufccpit.quarda 
in codicillis rdiquit, poftca alium filiu fufccpit , prior ftlius pro viriii rclida folucrc conipcUirut, 
non ctiam natus poft codicillos.Et in l.j.fT.dc inof.tcfta.vbi /i quis poft conditum tcftamcntum 
fiJiu fufccpcnt ,ncc ci tcftamcntu mutarc Lcucnt mortc inopinata prxucnro , iiirclligirur poftrc» 
mum filiu cum cartcns antc tcftamcntum natis pro virdi mftiruiirc.qu.i l.ling.dicit liald.ibi.Huc 
quoq; rcfpicit tcx.in l.ficut ccni,& m l.cum vcl in vtcro.C.dc tcfta.miht.vbi pra'tcritio fili) poft. 
numi vel iam n.ui fcicntcr a militc {j<aa,pro cxliarrcdanonc cft, idcoquc valtt tcftamcntu. At fi 
ignorantcr faSa fucrit,quonia fihum morcuum filfo nmiorc putabat,aut vxorcm prargnanccm 
ncfcicbat>mmime valct tcftaracnrum,tanquam fit vcriliiiulc,non alios cum inftituilfc, quam li- 
bcros,fi cos habcrcaut habiturum fc fuilTc cogitalTct.Et quod pulchrc fcnbitur in l.calc padum. 
S.vk.ff.dc paa.quod fi patcr dotans fiha,quam vnicam h.ibtbat,pa£tus fit dorcm frarn Aio,qucm 
hxrcdem libi dcftinaucrat, rcftitui, fi finc libcris filia morcrctur , & ipfa poftca libcros fufcipiat, 
dos illis,non frarn cx mcntc patris rcftitucda cft.Ex quo not.Bal.in v.no.prxfurai horoinis mu 
tatum conlilium,proptcr libcros poftca fufccptos quod dicit cflc i.icntc tcncndura.Et poftca m 
fi.trahit poft Gulid.Cu.in ar.ad quxihoncra de co,qui cuni nuUos habcrct filios, quardam rradi- 
dit fi:atn,aut alten coniun£lx pcrfonx, vt taJis donatio rcuocaur fufccptis poftca libcns. Scd Sc 
Albcr.ibi cx co tcx.dicit.quod li quis nullos habcns libtros qu.rdam cmat,aut ahas acquirat no^ 
muic fratns,fi poftca ci lufcuntur libcn.reuotantur huiufmodi conqucftus ad commodum hbc- 
rorum.Quin ccncralius gl.not.cx illo tcxt.aflcritid clfc fcniandum,licct non lit di("pofitu,quod 
vcrifimdc cft kuflc difpofitum,fi id quxlitum fuiflct.dc quo poftca lanfsunc tra£babimus vcrfic, 
jtf .mcip.intcr tam multa.vbi vidcrc potcns.Dcniquc huc fpc£t.u& rcx.in c.i.ut.dc duob.fi-atri..i 
cap.uiuc.qucm ibi no.Bald. & hinc cKcaiionc fumptadiat fing.tcxt.in d.I.t.i]c pa£lum.§. vlt.vti 
ctuun faat m d.l.cum acunfsimi,col.i.& in rub.cxtra dc pa£l.col.vlt.vcrfi.transfcrtur pa£tum. 

4 ^At hic in noftra l.vt ad ca tandcm veluti longo poftliminio rcdcamus, vcrifimilccft donatcm, 
h donando intcrrojatus luiirct,aut ctiam vltro cogitalfct dc lutuns libcris,aut non omnino do- 
nauiflc,aut fi donaflct.candcm legcm donatiora,vt fupra chximus,appofuiirc,fibbcros non fufci- 

f)crct:alioqum ad cos,fi quos pofthac habcrc contingcrct,ptnicnirct quod donacumeft.Nam fi- 
los ad parcntum bona naturx finiul & parcntum ipfonim votum .idmittit l.fcripto,in fi.fF.vndc 
Lb.& l.dctmacip.itis.C.dc lcgi.hirc.& oronu qux noftra funt,libcns noftns paramus.l.pc.J.pc. 
£F.dc bonis hb.cu aks multis,qux haud multo poft adfcrcmus.Vndc & iilud Homcri lib. Ilud.v, 

j f^xT» j<ifie*Tt6evr€tTt (pourtTTH 
vilJ*i TtKtTti^if is-J XTICtTiM'! Min^, 

ir5'eytTTJf, tKtfi^ij^tX»» J' 'ifourvTeivf*et 
A'/4^(Tt^«>r,7«Ti^i ij yocffttj KMtAtct Afcj^<i 
Aiir',iT^il»i»Ttf>uixf(i*¥eTMa»Tt 

At|«T«,;(Hf<lir<U 3 4> >tTH<rif i tlTXCfTC. 

Qirbus apertc infinuat Homcrus chuini ac humani iuris pcritifsimus , bona parcntum filiis dc. 
ftinan .ic dcuoucri,c6fquc admodum angi ac crucian,fi cxtranas illa rclinqucie cogatur.Ex quo 
aum iaudatur Hackianus imperator,qui,vt tradit Spanunus,ignotorum h^rcditatcs rcpuduuit: 
nec notonim acccpit,fi habcrtut fihos. Et Domitianus alioqiii pcfsimus impcrator , rcli£las fibi 
hxrcdirarcs ab his quibus hbcn crant,non rcccpit.vt tcftis cft Suctonius in vita ilhus.c.^.Vtianj 
no mirum vidcatur, fiAntoninus Pius unpcrator optimuslixrcditatcs quoquc corum qui fihos 
habcbant,rcpudiauit,au£torcIuIioC.ipirolino in vita lUius.lEt li Pcrtmax profcflus fit nuilius fc 
aditurum hircchtatcm.qux .lut adidacionc aiicuius ddatacfTct , htc pcrplcxa , vt lcginnii h.ric- 
dcs,& ncccflari) pnuarcnrur.} 

5 ^Scd antcquam vltcrius progrcdiamur,illuddiccrc voiuimus,{uncquamdixirous rationcm huic 
i.mtcr picrofquc omncs afsignalfc Acair.Bald.& Ang.hic.Dy.Bar.Bal.Imo.& Pau,Caft.in l.Ti- 
tiaSdo.§.impcr3tor.ff.dc lcg.z.01dr.confi.ccxxxvu),noc cxordio,cum mulicr donatrix. & conf 
cclxxviij.bcet quantu ad clauftralcs,col.i.vtrli.ad tcrtura quxftioncm.Iac.Bu.Bar.Ang,&Raph. 
Fulg.in l.fi totas.C.dc inof.donat.Cy.Bar.& B.il.in Lj.C.co.tit.dc inofdon.-u.Ban.inauth.cx cau- 
fi& ibiquoqucAlcx.& fcre oroncs,C.dc hb.prxtc.BaLconfclxvij.quidam Fran.coLij.lib.v.Ang. 
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in ^.fiuc igitur,in auth.vt cum de app.co.Iruo.in c.cum contingiW,char.vlt.vcrric..nttcndc tamcn 
quadixit,dc iutciur.&: m c.vlt.col.i,& ibi quocj; Pan.dc donatJlaph.Fulg.conr.lxv.Titiuscon- 
iugc,col.).Pau.GLConri.ccccxxxiuj.cjuod inapit rclpodco pcr ordincm,in i).dubio.lib.j.&: conli. 
43^.cutus pnncipium cft.fupcr hoc pun<i^o,m prm.ijb.i.Ro.conli.i6.incip.pro dcalionc corum, 
coLij.vcrli.lccunda fuit.Pct.Fcrt.m tit.for.bbcl.quo agit.pro donat.in vcrbo,iireuocabilitcr,col.3. 
vcrf.paict crgo cx primilsis.Alcx.conf ^i.ctjius caput cll,conlidcratis his,poll prin. lib.^.Barb. 
in rcpct.l.cum acutilsimi.col.^.ycrli.qiunto facit,&: vcr{i.7.taciat,& ahbi fxpc.C.dc fidcicCorii, 
conli.xj.quod mcipit,m prxfcntic6fukatjonc,col.j.vcr.ncc vidctur rclrag.\ri,& itcru coL^.vcrliv 
infupcr li prardida,lib.3.&: conli.cxciiij.cuius cxordiu cft,vidctur in prarlciiti confultationc,coLj. 
co.lib.}.&: conf ccvj.vifo fupradido rhcnucc^coL/.vcrli.fcd circa portionc,co.li.3.ac coiif 30. in- 
cip.in hacconfultationc.coLi.vcr.his tamc non obftatibu$,li.4.Soc.conLi47.hoc mitio, vilati- 
6ii contingcntu.coL^.vcrf circa tcrti.i,lib.i.& conli.ufi.inap.vilum tuit.col.^. &: .Uibi Lcpc in co„ 
con.h.3.& cof 93.CUIUS princjpiu cft,tcll.imcntx'i prxmilium,coL4.vcrli.prxtcrca iiucrpra.-itio,&c 
itcru col.^.vcrlicfcxto loco.lib.^. I.ifconlLi^4.in caufa mou pcr Iaccail.i.lib.i.& conlLijo, ib- 
(kum lic fc habct,coL3.co.lL3.& fcrc omncs doftorcjiquod la fupra dixjmus)dc liac rc loqucrcsv 

6 ^Hmc dicuiu plcriquc omncs,quod don.itio ab co fa£tj,qui carct bbcris , intclligitur liabcrc ta- 
atam hanc conditioncm,li don,ins non fulccpcrit hbcrosivd vt reuocccur, fi don.ms poftca li- 
bcros fufccpcrit.Et proptcrca li aliqiios fufciptat,exifteiue conditionc rciiocatur donatio cx hac 
Lnoftr.t.ItanuiKup.«im vulucrunt Bar.Albc.&: BaLm vuaquclcc.hic idcm B.ir, in d.l.i.col.i.C. 
dc mofii.don.&: 111 d.Lli toc.is,&: ibi quoquc Ang.Fulg.&: Pau.C4ft.co.t1t.Oklr.1n duobus conG. 
fupra allc.Io.And.in add.Spcc,tit.de doiia.coLij.Ia.Bu.&: B.«ld,in d.l.Titu Scio.§.impttator, ft', dc 
lcg.i.idcm Bal.m d.l.cum acutifsimi.coLi.C.dc fidcic&: conf ccxv.piindus quuLmj donauit, I.5. 
ColLin d.cvlt.coLpcn.vcrli.fcd nunquid iUc.dc dona.Ro.conli.cxciiij.ina.in propolita qu^rftio- 
nc.coL^.vcrli.fccundo quia pra;fcns,&' coLfcq.vcrlic.ncc fccundo rcfragatur.&: conli.cclxix.noa 
cftdubium.in prm.Pau.Caft.d.conl".cccxxxv.lib.i.Pct.Fcrr.quo loco nupcr citauimus, Corn.d. 
confi.ii.col.9.1ib.3.&: d.conli.cxciii).coLi.co.lib.i.& d.conlL30.coLi.lib.4.B.irb.in rcpc.d.l.cu .tcu- 
tilsimi.coL^i.vcrli.nota quod conli.Fr.ui Arct.conli.i^.quatuor dubia , m primo dubio.Soc.in 
rub.ftidc lib.ft: p0fthu.c0L4.vcrli.fcd cogita,&: conli.ii5.v1la pr.Tdida,col.vlc.lib.i.l.if.conf 171. 
vifo inftrumcnto,coLi.lib.4. 

y f Scd vt rcdcamus ad amorcm &: atfcilum parcncum in libcros.qui Lnoftrx vcluti bafis cft , ha-. 
Dcs dc co prartcr cos tcx.quos fupra adduximus,&: alios,vidclicct in I.nani &: fi parciuibus.lF. de 
inoftltcfta.ib,proptcr votum parcntum,&: naturalcm crga filios charitatcm.tx qiia dicit Bal.in 
l.a:dcm,coLiij.vcrf qiiid dc patrc.Cloca.quod qucmadmodum quis potcft cxpcllcrc colonum a 
domo,fi cam fuis vlibus ncccllanam prob.iucrit,ita &: fi filio nccclJaria fucnt.tr optimus tcx.m 
Lifti quidcm.§.vlt.ff!quod mct.cau.vbi dicitur mhd mtereirc,an in fc quis vcntus fit, an in hbc- 
ris fuisxum pro afFcdtu parcntcs magis in libtris tcrrcaiitiir.quam in fciplis. tx quo not.Accu, 
quod patcr plus diligic filiuni quam lcipfum:licuci ttiam alltrit L.uiiuis Pacatus in Pancgyrico, 
qucm Thctxlofio dicit.Inftituctc,mquit,natura,plus fcrc filios quam nofmctipfos dihgimus, Et 
apud T,Liuiii lib.},.il^ Vrbc cond,Vcrgiiiius conftantcr alfcnt libi vici fi!i.T fuar chariorc fuilFe,fi 
libcre ac piid cc viutrclicitum liiiirct,; Anltotcics autc !ib,8.Ethic.c.ri.Acquc,inquic, p.ircntibus 
vita libcrorura char.i clt .itquc fua. } Illius autcm L aucoricatc fubiiixus Aiba,Gaain trada.ma- 
lcfi.tit.de qua:ft.&: torm.col.i.vcrli.nunc vidcndum cft,monct vt fi pro quopia dclifto torqucn 
di liiit patcr &: filius , pnmiimtorqucatur fihus in cynfpcdu patns, quo patcr ipfc citiiis vcrum 
profitcitur , vt qui m.igis timtat in filio,quam 111 fcipfo,pcr d.Lifti quidtTO.Quod & idcm cradit 
Guido Suzxin trad.dc tormcn.coLiij.vcrCquo ordmc,&: ufdcm quidc vcrbis, vt hinc pofsis in- 
tclligcrc alccrum ab altcro dcfumpfiHl.Et id quoque voluit Bonif VitcLin traa.malcf.titu.qu.ih, 
lit ficnda tortur.tAng.Arct.m trad.ciufdcmtit.m vcrbo t.-mia publicxtoL34.vcrfic,nunc vidca- 
mus.{ &: Albcr.in rub.Cdc q.coLij.vcrfi.quid fi torqucndus,}&: Hipp.Marfi.in Lj.m pnn.coL pc, 
ffdc quzft.§,inauditum,col.ij.verficitcm adco funt vcra.ft!dc ficar.Ex lilo itcm tcx. tmdit Inno. 
in ccum loal.cxtra dc fponfal.quod ficut mctus in perfona fua vitiat matnmonium , pcr illiun 
tcx.ita &: in pcrfoiia filij.&: fcquitur Cud.Alcx.qui trcit itatcncncomunittr ibi.coLvlt.verffuc- 
ccdit quxftio.Sed & eodc tcx.fuftuhi Rimmal.& Alcia,uiLtranfigcrc.C.dc paa.fcripfcrunt.quod 
ciim in pccnis fanguuiis,non ctia in cartcns liccu traligtrc,vt ibicauctur,calldicctrationc,qu6d 
pcrmilfum clt cuiq; quoquo modo fanguinc propnu rt\limcrc.l,j.£dc bo.corii qui fibi mor.cof 
Ccnc fi filio .ictulato p.ucr ludiciu ac dcfcnlionc lufcepcruas zque trafigcrc ptKcrit , ac li fuam 
ipfius vita & fangumcm rcdimcrct.Nam & apud Quintibanum,fi is cft,dccIamationc fcxca,pa- 
tcr illc proclamar, O qu.im graiic cft monrquanto grauuis, quod ego viuo lupcrftcs filij raci. 

8 ^Et harc quidcm hmufmodi excmpio comprobantur.Acculabatur paccr & filiiis homicidij, ccr- 
tum cmm crac alccru conun id facmus pcrpctrallc.fcd vter id fccift'ct,uicenum.Carolus fccudus 
impcraror iiifsit filium Aifpcndi:quod incclligcns patcr.vt filiu i mortc vindicuct,ac in fc p<rna 
conutrtcrct.fpontc cnmcn conftirus,idc6q; fufpcnlus tft irocnuo fiho,vt rctulit c noftiis Andr. 
Ifer.in cj,§.publici latroncs,ad fincm ttt.dc p.xtfnc,& Barb.qiudlum atat, loco tamen nun dcfi- 
gnato,in rcpc,c.Raynaidus,coLxliij.&fcq.dc tclt.& in c.iii pnrfcutu,cDLxxxvij.de prob.& in c 
i.col.ij.de commo.& in repctit.Lcum acutifsimi,col.xxiij.C.dc fidtic.& Pans a Putco in traft.dc 

fyndicatu, 
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fyndicatu,char.pc.&r laf.in rcpc.I.fi is qui pro cmptorc,coI.xJi|.(f dc vfuc.&r Marrh.afHi£t.in con- 
ftit.Sialix,incip.pa(ilcrcnorum,col.pcn.vcrlic.fccundaratio.& HippoLM.trlil.in I.j.col. pcn. ff.dc 
quxft.&: in l.inaudirum.col.ii.vcrli.ifcm ndco.fEdc /ica. {Idco Bal.in l.|.in fi.C. li rc£t. prou.in ij. 
lc£l.dicir quod conkllus pcr tomiram rili) diaturconfclliis in tormcntis.j Ncc dcfunt alia quo- 
quc patrum cxcmpla, quos noii pipuit fux vitx uftura libcrorum vitam rcdimcrc .- quando &: 
apud Quintilunum,aui quifquis is fuii.ui dcclamationc .xi.cui titulus cft , Diucs accufatus pro- 
ditioms.Cum filii paupcris ad fupplicium pctcrcntur,patcr fcfc obrulit , iUos vicu la , { &: vt lo- 
ouitur Virgilius,.iltcrna} mortc fcruaturus. Qupd qui mirctur , non hab« hbcros , vi in ca ipfa 
dcclanuuonc foribitur.Tanquam falicct id fit communc natuialcquc omnibus parctibus.Siint- 
quc itcm plunma .ihoriim cxcmpla , qui filus fuis fupcrftitcs clTc non fuftinucrunt. Ex quibus 
duo hxc mcmorabiha lubacicmus.Gordianus fcnior, cuius multas lcgcs in noftro C. habcmus, 
audita mortc filij,laquco vitara finiuit , vt tradit luliu*. Cipitohnus. Scd multis antc fcculis Ac- 
gcus Thcfco filio nauiganti in Crttam iuffcT.u , fi confcdT:o Minotauro rcucncrccur mcolumis, 
albis vcUs vtctaur.Thcfcus autcni prxccpti patcrm oblitus,cura rcdirct,ninrum vcluin tctcdit. 

tXt pMter, vt fumm* frofpe^um ex arce petebttt 

tAnxit m a^iduos contoUent lumina fletm: 

Ciun primitm inflMt confpexit linted yelif 

Prjtcipitem (efe fcopulorum e yertice iecit, 

xXmtffum crrdmt immiti Thefea/ato. 
Hi cnim funt vcrfus Catulli in nuptiis Pclci &r Thctidis.Et hgc cciam hiftoria rccciifcrur a Vir- 
gdio,li is cft,m Acfhnac montis dcfcnptionc,&: Phitarcho in vita iplius Thcfci. Tiadunt autcm 
^oloncm virum conftantifsunum .ic fapicntifsimum,vt qui vmis hnt cx fcptcm,cum Tlialcs &: 
ipfc vnus cx iIIis,homincm qucmpi.im fuborn.iiret,qui ci rcnuntiarct fihum iplius morccm ob- 
iillc,cxpiirc caput cxdcrcjrafcrandifquc vocibus ac qucrclis omnia complcre : &: (onc mortcm 
libi confciuiftcr,nifi Thalcs ipfc confcftim ci commcncum apcruillcc.Dc qua tc &: Plurar.in vi- 
ta illius. Smit &: parcntes , qui filios in exilium fccuti funt , vclun linc iUis viucrc non polfcnt. 
Rutilia cnim.vt tradir Scncc.in Iib.dc confol.ad Albinam, Hlium fcaita cft iii cxilium , & vfquc 
co conftnda fuit indul£;ccia,vc mallct cxilium pati,quam dclidinum.ncc ancc in pacriam,quam 
cum fiho rcdiit.id quod magis in fcrmma miraiidum cft, qux hbcrtatis amantior cft , vt ui lcgi- 
bus noftris Conniibi.»Lbus planc oftcndimus. 
5 f Scd ad noftras lcgcs rcucnamur.In l.-vlci.iu priu.C.dc cura.furio.h^c vcrba adfcnbuntur. Qu:s 
crilm ralis aflrdus inucniarur cxcrancus,vt vmcat patcrnum? A quibus non longc abcft , quod 
fcribitur m l.quidam cnm filium.ft'.dc h^rrcd.inftitut.vbi Accurfius non fcmel,atquc ctum An- 
gc.cx co no.non poflc filium inucnirc mcliorcm aniicum qu.im patrcm. Scd & cx codcm Bald. 
in I.prccibus,coI.x|.verli.ui.hoc probatur.C.dcimpu.&:ali.fubft.cradic,qu6d li amicusamico vult 
bona,quod cft diftum Arifto.lib.vii).Ethicor. cij. & itcnim vij. quibus locis oftcndit cllc veluti 
adagium,fxpc &: ab codcra B.il.cicatum, Ccrtc mulcb magis patcr fiIio:ob idquc ccnfct fubftitu- 
tioncm a patrc tacbm filio impubcri.mtcrprctandam in dubio clfc dircdam potius quam fidci- 
commiftari.im:quia cti.i,inquit,m dubio patcr rationc naturalis afFcftionis pr.cfumitur fiho pro- 
uidcrcnon cum grau.iicpcr aha qu.Tdam lura. & idcm iifdcm propc vcrbis rcfpondit ipfc Bald. 
{confi.ccccxxiii.vcrba tcftamcnnjib.i.&: } conli.xxxv.parer filio fuo,coI.i.lib. i|. Ex illa quoquc 
l.dicit idcm B.ild.iii c.pcr tuas,cola).cxtra de probat. quod mthor.amicus mundi cft paccr. funt 
cnim vcrba iplius:id quod ctiam cx cid.l.dicit Balapfc conii.ccxaiij.map.didU particub, ad fiii. 
hb.v.Addc & tex.in i.P.iulo C.illimacho.$.Pomponius,iiin(5ia glo.ft.dc Icg.ui.cx quo not. Bald. 
in d.l.prccibusjcol.v.vcrli. quid crgo li pctut non idoneos.C.dc vulg.&: pupil. quod ardor amo- 
ris paterni marcmiquc cft inxftunabilis.quod cx co rcpctit Mar!a.con/i.ix.piofcqucndo ordinc, 
col.iiij.vcrli.xx.probatur.&: Fran.Cur.fcmor confi.xlvij.fupcr controucrlia,col.ii).vcrlI,tranfco 
ad fcaindum.Ex coquc tcxt.rcfpondit Bald.in pulchro calu,conli.cxxxvij.pcr rcli£lum, Iib.iiii. 
intcrpraandum largc plcniquc lcgarum quodd.im .1 p.irrc rcliflum filio.Scd &: cx co nffcnt Bal. 
in cfupcr co.poft pnn.dc tefti.quod quis diligit honorcm &: iricrcmcntiun fux prolis ctiara ar- 
dcnri dcfydcrio. {Ev co quoquc idcm B.il.confi.cccxx.ScrPctrus,in fin.lib.i. dicic ardcntrm cflc 
parcntum amorcm in hbcros.j Addc,inquam,tcx.in l.ncc ui ca.fi'.dc adul.ibi,picras parnscooli- 
lium capit pro fihis.&: in l.li filius,& quod ibi diainr Accur.&: B.il.C.de pacri.potc. &c tn lcg.j. 
taccat,ibi,naturalis ftimulus parcntcs ad libcrorum fuorum cducationcm hortatur.C.dcrci vxo. 
a£H.& in S.vlt.Inftit.de noxa.ibi,quts enim paciatur fihum,&:c.&: in Lpcn.J.Iulianus^ibi, alFc£hi 
cnim propcnfiorc nugis, &:cft'.quod f.U.tut.au.&: m l.amiafsimos.$.Lucius,ibi,contra iiaruralcs 
ftimulos.ff.de cxai.tuto.Cuius autoriutc faibit Bal.m authcn.cx cauia,col,vij.vcrlicu. fccundo 
accipio.C.dc libe.prxtcr.qu6d qui luturakin crga hbcros charit.item non curat, vidctur Iiabcrc 
morbum ccrebri. Et in I, proptcr inlidi.ib,ibi,pictas & r.uio naturahs animi.C.qui accu.non pof. 
Cuius arg. fcnbir Bald.in d.l.prcabus,vbi fupra, quod li matcr pcriit iion idoncos tmorcs hliis, 
ccnfctur non dolo,lcd bona fidc fcciirc.Scd &: illam cxpcndit Cyn.fupcr ca,adnaruralcm parui- 
tuin pictatcin,qiix &: hbcris aducrfus k pcccinribus p.ircit. 
10 ^ Cuius ctiam rci mcmorabilc nobis cxcmplura reliquit Daiud Jlc , ahoqui atfcduum minimc 
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fcquax.Nam ciiro AbCilon filius primiim quidcm Amon ctiam ipfms Dauidis filium iufidiis in- 
tcTccptum nccairct,dcmdc & cum patris pclliabus tocdc congrcllus fiullct , polhcmb & patrcm 
ipfum & rcgno & vita pnu.irc ncruis omnibus conccnd»(rct:illius tamcn rooncm patcr, cui hacc 
omnia crant compcrtifsima^odco flcbilitcr.nc muhcbriccr dicam, dcplorauit , vt fcfc tocum huk 
affi:£hn pcnnittcns,in hanc bchrymabilcm voccm prorupcnt,Fdi mi Abfilon , Ablalon fili nu. 
Qiiis mihi tribuat,vc cgo monar pro tc>vr fcribitur i).Rcgum xvii).c,& mcmuiit ctiam Cy.ipfc 
mkl.proptcr infidas.vbi & fubdic aha pkraquc cxcmpU huius paccrnx pictatis a Valcno Ma- 
ximo ftidTc prolata,lib.v.tit.vi).Intcr qui illud rctulit dc Sdcuco.qm ccfsit fiho vxorcm Strato- 
nicem,quam is mifcrtf dcpcribac.quod & ab Appiano m co libro,qui Syrius mfcnbitur , & PIu- 
tarcho m Dcmctrio,& Galcno lib.).prognofticor.HippoCTat.cap. vi). t itcriimquc lib. dc prarco- 
imiuonccap.v).} rcbtum crt,& affatim dcfcnpfimus in noftro { Traftatu nobditatis,c.xxx).nu 
fi } Id autcm afsignat Erafmus in Apophthcgmacis Dcmctriorfcd is mcmoria lapius cft , ob k 
fonc.quod Plucarchus m vita ipfius Dcmctri) hac hifloriam dcfcnbit. Qms igitur,vt rcdcamus, 
mirctur Artaxcrxcm rccnum Pcrfariim Dano filio ccfsilVcquod niJid fibi ablatum cxifhmuct, 
quod in filium contuim«,fynccnufquc gaudium in procrcanonc capturum mfignia maicft-i- 
ns Cux in filio confpiccrct,vt n-adit luflinus m initio libn dccimi.Et Ptolcmariim dlum pnmum 
Acgypri rcgcm,qui rcgno publtcc filio tradito, omm rcgno pulchiius rcgts cffc paticm diccbac, 
apud cundcm lufhnura lib.xvj.Et poniis non cxccrcrur Hcrculium M.ixuniaimm , qui cupidi- 
nc refumcdi impcnj,quo fc ante abdicarat, nixus cft filium Maxcntmm a Prxtonanis milicibus 
Augufliim nuncupacum impcrio dccurbarc.vt tradunt Eutropius rcrum Romanarum lib. u).6c 
Soaatcs apud Cafsiodorum hirtorix cnpanits lib.).cap.uij. Non itcm adco mircns Hadrianum 
impcratorcm,qu6d eum m mfulam dcportaucrit,qui filium nccaucrac , quod noucrcam adultc- 
tafTct,vtfcnbiturml.diuus.fF.adlcg.Iul.dcparrL . , . , 

it cScd & huc rcfpiaunt tcx. {in l.cum patcr.S.mando.fTdc lcgat.i). vbi ua fcribitur , mando filix 
mcx pro ipfius falutc follicitus,&l in l.pan:cm,fr.qux m firaud.crcd.fii m l.quod & lcx.J. li cum 
quis.ff dc hb.lio.cxhi.& in l.fi matcr.ibi,pcr conicauram matcrnx piccans.C.dc iiiotric.ccl^. & 
in l.i.J.taccat.vcrfi.fileat.C.dc ra vxor.aai.& in d.cap.fupcr co dc tcfli.& in cipaHcrtcdc pra:- 
fumpt.vbi tcccnfctuf lila uj.Rcg.iii.cap.hifloria dc matic.cuius commota funt vifccra , cum Sa- 
lomon iufsifTct infantcm dimdi.Ex quo not.Bald. & poi\ cum Fclyn. quod ficut confefsio fiuc 
rcnuntiatio litis faaa mctu tormcntorum fuiipfius non nocct.l.j.fr.dcquxflio.ttaraccu tormcn- 
torum fih).Ncc mirum.fi inibi commota fucrmt mattis vifccra.Nam & apiid Efaum c.xlix.cla- 
mat dominus,Nunquid obliuifd potcfl mulicr infantcm fuum,vt non mifcrcatur filio vtcn iui? 
Et quod pnrtcrea voluit glolT.in l.fi filius.in fin.& ibi Bald in vcraquc lca.C.dc pac.pot.& idcm 
BalJ.m d.cap. pet tuas.coT.i).cxtra dc prob.qubd amor parcntum abfcondi non poccil. Et quod 
etiam rcfpondit Marumus confi.hij jnagnifice capitanccquod auis non dicitur bbcr rclax.itus c 
carccrcqui cogitur rchnquerc filium pro obfidcprout illiim refcrt & fcquitur Fcly.in d.c.affcr- 
tc col.ij.& Hippo.Marfil.m l.j.char.j.nu.f .C.dc rapt.virg.& m l.inauditum.tlatim poft pnnc.fT. 
dc fica.& fing.clx.patcr & filius.& B.u:tho.Ch.ifrc.con(i.xiii).Chriftianifsimus,col.v.vcrf fccun- 
do conieauratur.& itcnun confiJxvi).ad pnmum dubium,col.vii).vcrfic. ftrmgo & vltcrius.Il- 
lud t.mien confi.Mara.rcpcnrc non pocui. Faciunt huc & multa qu.T httt in cam rcm congcnt 
Alex.confi.li).incip.hanc dubirafioncm.col.antcp.lib.m).& B.irb.in locis propc infinitis, cx qm- 
bus fatis cnt ea dcfignaflc,quorum nimc m mentcm vcmt.ca funt in d.c.Raynaldus , quo loco 
nupcr atauimus,& m repctit.d.l.cum acucifsmu.m multis locis.C.dc fidcicom.& confi. xxix.d- 
iudafTctam in mcdium,col.ij.lib.).& confi.xlvii).quod cft ciuidcm imti),col.vlt.coJib.j. & con- 
fil ix.prxcbrc fcribitur,col.),lib.i).& confi.xx.illud aflcram in mcdium^col.v.codJib.ij. & confi. 
Ix!quod cft codcm cxordio,col.v.cod.lib.2.& confil.lxxxj.prxcbrc & luculcntcr , col,3.lib.4.& 
confi.btxxviii.fapicnter fcribitur col.i. eodcm lib. 4. Er vbiquc fcrc aduocat . iicuti ttiam Alc- 
xand.d.confi.lij.dlud Virgilianura lib.ij\cneidos, quod nos m argumcntura hmus noftrx l. af- 
fumpfimus, 

Omnnm^franiothari (latcuraptrfitri'. , 1 r 

Midta item dc huiufinodi p,ventum amore aggregamt cx antiquionbus Oldr.confi.xcv.cx for- 
ma iftius,col.i.& Maru.d.confi.ix.col.4.& itcrum confd.xxiij.arca prxdiaam,col.v.vcrfi.& fic 
prxdifta.Scd multo plura Soan.huius filius,confi.xxvj.cum fupcr,lib.4.vbi cx co not.intcrprc- 
tatur mctcm cuiufpi.-im teftatons,vt ibi omnibus vidcrc cft m promptu.& nouifsunc Ludo.Go- 
mcfsius in S.afboncs autcm.col.^.vcrfi.fccundaregub. Inftit. dc aOio. Ex cxtcrnis autcm fcn- 
ptonbus Plurarchus vir m onmi doai-inarum gcncre cxcellcntifsimus, librum pecuharem dc ca 
tc fcnpfit hoc tit.-rtj>< -/«f r» Uy«t* ^.A»s-<!^yi«, id cft, dc amurc parcntum m libcros , cx quo 
potcfis aflumcrc qux tibi vidcbuntur:& Rabbi Moyfcs Ac^yptius hb.pcrplcxorii i.cap. 6, dum 
ranoncm rcddit.cur legc Mofiuca prohibctur p.ircntcm & hhum vno dicdccollari.& 0 rcccntio- 
fiUuiuit* fjj,us Baptdla Fulgof mcraotabdium lib.^tit.^.qui cft.dc p.mntum indulgcntu in libcros. Ncc 
«cubtf' ramen prztcmuttam quod apud Euripidcm Andromachc filium fuum vocat viti oculum. 

Ncc quod faibitur dc lacob dlo fanaifsimo patnaicha Gcncfcos 37. Scilcilquc vcftibus, mdu- 
^ tus cft 



P P. AE F A T I O. 7 

ras cfl: cilicio.lugcns filium fuum multo tcmporc.Congrcgacis aurcm ciindis libcris cius, vt Ic- 
nircnt dolorcm narris.noluit conlblacioncm accipcrc,fed ait J^dccndam ad fiLum mcum lugcs 
in mfcrnu.Quoaquc plcnquc,&: inttr hos Bart.noftcr m I.hbcrorum,col.i.m mj.not.ff!dc vcrb. 
iignifi. { Albcr.ui LGilIus.§.infl:itucns,coI.i).rt".dc Iibc.& pofthu.& in i).partc ft.iiuto.qUdCft.cvij. 
item m flarutum loqucns dc filus, coI.i|.) & Bald.m I.maxunum,col.ui|. vcrf. prxtctta filjus.C. 
de libc.prxtcr.&: in l.vlc.in fin.Cdc vcrb.fignificat.& in c.quq: m ccclcfjanim,col. vlt. cxtradc 
conftit.{&: in c.}.§, 6: quia viduTius,coLu).vcrfi.&: dic tjuod filius,tit.qui fcudum darc poffunt. 
tc confi.cccclxxxvij.m dlo pundo.poft princJib.ij. & conll.} ccccxlj.ad cuidcntjam prxmirtc- 
da funt.m fiJib.uj.& Raph.rulg.conf.cIix.Scius &: Aureluis,col.j. m fi.Sc Ccpob caularum ci- 
uilium confi.vij.punftus quxftioms.col. i ij.vcrfi. itcm hoc probatur. { & Alcx.confi.j.pcrfpc- 
ais vcrbis tcftaracnti,col.pcn.vcrfi.prirao cafu,lib.j.} volunt filium ita ab amorc didum, quafi 
<P(A/*y,ob mgciucm illum amorcm parcntum:vcrum fylLiba rcpugnat.Idco alii,vt hoc in tranf " 
curfu dicam, a Grarca vocc t^cf dittum m.dunt, qux fiLum ligmficat , addito falicct cx morc 
Acolico dig.iminate fuut ficuti f.At»«r i^^iv^v dixcrunt. N.im &: Acolico fcrmoni Latinum cflc L^tinut fetn 
llmillimum tiidu. Qiunti.lib.oratoriarum mftitutionum j.cx.Et quod itcm a nonnuUis tradi- '"^ AeoUe» 
tur LvIt.C.dc pac.qua unprobatur pactum filiorum dc fucccfsionc parcntura,nc inducatur vo- f'"^^"^* 
tum captandar monis.non habcrc locuin c diucrfo m p.iais parcntumdcfucccfsioncliberoru, , • 
quu licct intcfdum fili; mfidicntur viti parcmum,vt dicit glofl^.in dLvlt.qua: allcgat tcx.opn- rwS^iflWTJS 
mum iii §. pen.Inft.quod cum co.&: c/t ctiam tcx.m d.l.proptcr infidias.C.qui accufa.non pofl". ii^]duntuu 
& ui §.maccr.m auch.dc iiupt.Ec ilUid OuidijJib.j.Max 

Fili»s Mite diem pntrioi m^yirit iu snnos, 
Nufquam wmcn rcpcrtum cft parcntcs vit.T filiorum in/idiatos fuiflc. In qua fefitcntia fiicrc ^**" P*'""' 
vtcrquc Dcci.&: LanccL&: Phdip.in d.i.vlc.Quanquom Bald.Saly.PauLCaft.Alcx.&: Hicro.Ca- Z'^*"''"*' 
gno.m rcpctitionc i'lius,aliud opinaiuur.Nam quamuis,inquiunt,cdra illa ratio infidiandi, no 
camcn cdlat alu gcncraLs pofita in fi.dlius I.quoniam fcdicct non licct paafci dc bonis viucntis 
citra dlius voIuntatcm.Et ita omncs conccdunt ingcnccm illum p.ircnccm amorcm m liberos. 
11 fS{?d vt rcdcamus , quid quod licct amor vxorius cvtcros omncs fupcr.irc vidcatur proptcr il- ^xoritmef 
lud Dci Opc.Max. oracidum,Rcljnqua homo patrcra fuum,&: matrem,&: adh^rcbu vxt)n fu^, ^'"^ 
& erunt duo m carnc vna,quod fcribitur Gcncf.ij.fi: rcpaitur Math.xix.Marci x. &: ad Ephcf. 
v.vt lam pofsis mtclligcrc maximum habac momcncum,quod cam frcqucncer ficrjc Iiccrx in- 
culcancic rcpctunt.Vt mtcnm omirtam, quod adolclccns iUe Zorobabcl hb. Efdrx iij. cap.iuj. 
clcganter propofuic.Homo patrcm fuum rclmquit,qui cnutnit illum,& fuam rcgioncm , & ad 
muLcrem fc coniungit ,& cum mulicrc rcmitcit animam,&: ncquc patrcm mcmmit.ncquc ma- 
crcm.ntque rcgioncm Et paulo poft,Ddigic homo vxorcm fu.im,magis quam patrcm aut ma- 
trcm.In quam niam fcntcnciam cft iUud Homcricura lib.xiij.Uiados, 
«f ivfiiir ^ti[m. Tt ^n>^9f Kn^errt Texi)«f. 

Quo planc fignificacur virum &: vxorcm parcntum chahtatcm pr^ coniugali obliui/ci.Ex quo 
iliuH Proptrciauum Lb.iiij. 

Ommit *mor mjivnus . fed aperto m coninfe mdior. 
Qaamuis,inquam,vc hoc repctam,,mior vxorius ommbiis maun- cflcdicacur,h5c tamen tantus Cedit tme» 
aiuor ccdit aniori pattntura in Lbtros,U crcdimus Accurlio3art.&: Ang.cgrcgus Itgum do£io- ainori p^rtn» 
nbus.IlLs quidtm m l.Lucius.ff.dc vulga.& pupiUa.fubftitutio.huic autcm in conli.cxLu).cuius .... 
ciput tft,ad prunum,coI.j.quibus locis aflcrunt non cflc vcnfunilc virum diLgere vxorcm pluf 
quam fiLura,aUcg.int Ban.& Ang.iii d.I.cum .icunfsirai.C.dc fidcicom.& l.gcncraLter.C.dcm- fi ^ ji^ 
ftit.& fubftit.qux quidcm lcgcs loqumitur in cafu huic noftrx I.proxuno,vt fupri in pnnc.di- 
ximus.quamuis dc vxorc non loquantunhoc tamcn not. ad id quoddiccmus infira m gloila in 
vcrbo,Ubcnis,in vlt.q.vbi hoc plcnms attingcmus. 
'i ^Et vt intcUigas hunc parcncura amorcm a nacura proficifa , cflcqi communcm omnium ani- 
mantium,audi quod fcripfcrit diuus Ambrof.Ub.HcxamcrQn vj.c.iuj.Natura hoc bclhis infun- * 
dit.vt citulos proprios amcnt,fortus fuos diligant.Et paulo poft, Qiuc fcra pro carulis non ipfa 
potifsimum fc oncrat moni? Qux fcra f(rtusfuos,innumcns Lcct obfclla cuneis armatorum, 
non fuis vifccribus tegatJingruat lica tdonim fcges,dla ramcn paruuios fuos muto fui corpo- 
ns fcptos immunes prxftat paiaJi.Hxc dlc.Cui pLme concinit Homcms lUt fagacifsunus om 
nium rcrum cxplorator , comparans Mcnclauni intcr confcrtilsimos hoftcs pugnantem pro 
Patroclo , matri qux pugnat pro vitula,quam primum pcpcnt. Huius carmcn cftftaum ui mi- 
no Lb.xvij.IUados, 

if*^) J" mf iwl^ 6eur\i( TK irtfv6fr0M fiMTnf 
HftcteTe'»!^ turvfii nfiti tiJulttTetuie, 
'4 ^Scd & longius id profcquitur ApoUoniusTyaiicus apud Phdoftratum in vira ipfius lib. i). vbi 
pLuic oftcndJt id quoddixmius,lcdicct naturalcm cftcomnium anuiuLu amorem infcctus pso- 

A 4 • 
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prios.Nam clcphaiucs fiumcn qiiodpjam tranfcuntes.fuos pullos dcferunt»vinculs,nc fort? ca* 
dant.cos complcxLVrfi licct fciicicc cartcras bcluas fupcrent, pro CTtuljs tamcn omnu faaunr. 
Ittdcm i^uoquc facmnt lupi,rapmis tamcn mtcnti.f(rmn}a cnim panus cuftodit.nufculus auccm 
pro catulorum faiutc cibos ad ipfam defirn.Itidcm cnam pantherjc faciunt,(]uac proptcr calidita- 
tcm matrcs ficri gaudcnt,& tuncmanbus domin.iri volunt,ac domui pra:fidcrc:marcs vcro pa- 
ttcnter omnt.i fuibncnt proptcr catulorum amorcni. Lcxnx .lurcm fcnticntcs fc cx pardorum 
concubitu piauidas clTcin montcs confugiunt , panunt autcm macuiofos catulos , quos idco in 
dcnfifsimis fylms ocailcatos nutriunt,fimulatcs vcnutioriis caufaa manbusabcire.Lconcs cniin 
fi fortc vidcnnt,eos laccrant.Quod fi lconcm catulos h.ibcntcmquis inucnucantmaducrtct ip- 
fum pro catulis toruc alpiccrc : vcnicntcinciuc fcfc ad pugnam pararc.Tigris quoq; infigni cru- 
dchtatcanimaladnaucs vfqucproccdtt catulorum rcpaundorum gratia,illisauc rcccptiscuni 
gaudio abit. quod ficuulis ablatis abcuntcm naucm al*piciat,ma:fta in littorc vluJ.it, quandoquc 
ctiam ob doloris m.ignitudmcm moritur. Aucs quoquc vidcmus pullorum caufa multa taci?- 
tcs,vclut aquil.is,ac ciconias,qua: nunqui nidos cxtruunt,quwlapidcs iUis imponant. H.Tcqu;- 
dcm a fcaquilinum vocatum,illavcrolychmrum .ippclLuum.propicrcTqubd f.iccmadhibcnt.vt 
ouafcrtum producant,&: fcrpcntcs nidis non appropinqucnt. Quod fi mantinus ctiam bcluas 
confulcrcmiis,ncmo admirabicur ddphincs fuaptc natura bcnignos amarc fuos foctus. Balcnas 
autcm&Phocas,& cctcra qu.-E firtus viucntcs cduncncmocontranon admirabitur. Cum cgo, 
inquit,m Acgisinfulavidcrim Phocam a piicatonbuscomprchcniam , monuiim fihum , qucm 
m carccrcvt ficdtcam, pcpcrerat,ttadcplor.irc,vttndu6 a cibis abfi:inucrit, quamuisomniu bc- 
luarum voracifsima fic.Balcna auccm faucibus filios abfc6dit,fiquando maiorcmbduam fugcrc 
cos contigeru.Vipcra cti.im vifa cftferpcntes,quos pcpcrit , lingua lambcrc,& quafi cxpolir?. 
Ciimquc Damis,cui ApoUonius Ii.tc rccicar.-u,cx his Liudarc fc diccbac illud Eunpidis,Omnibus 
profc£k6 hominibus fih) funt anima.Confcftim fubiunxit Apollonius , id fibi fotc & lapicntcr 
<li£lumvidcri,fcd vcrms multo & fapicnuiis Eunpidcm dixiflc,fi dc omnibusanim.Tlibus candc 
protuliflctfcntentum,inhuncmodum,Cun£lisanim.ilibus filii funt anima. H.tc Philoftr.ttus. 
Cui in coquoddc vrfis dicicfubfcribunt facra: hccri.Nam i|.R.cg.xvii.ca.Amaro,mquiunc,ani. 
mo,vcluti fi vrfa raptis catulis m (altu fxuiat.EtProucrbiorumxvi).itcmcExpcdit magis vrfe 
occurrcrc raptisfa:cibus,quim fatuo confidcnti libiin ftultitiafua.& Ofcx xui.C3.0ccvirr.im cis 
quafi vrfa raptiscatulis.Quo m loco Hieronymus,Aiunt, inquit , qui dc anmi.ilium fcripfcrunt 
natunsjinicr omncs fcr.isiiihil cflc vrfa fTuius,cum pcrdidcru catulos. Scd & ci quod dc lcone 
traditum eft,adftipuIaturHomerus hxc fa1bcnsl1b.lLad.17. 

Mjfttf WaKlifXf. Id cft, 

Vtquf leo in fjlwt flAhit fus figr.ord circum 

Cki mtmus occurfct citulos nfmusiater i^enti 

VeMtrix 4cciniU yimm. ^ Et itcrum Ub.fcq. 

»-wxy<e AMtAartfa^twr TcXTf «w>^v«(^ ^ ^ 

«•mi 3 T'«>itt U;a6| ^T ifif^ V' 

CrehrA jremem nimiumtMquMm leo ytrihus iagent 
Faucibus^bfenti yeuator fi catukm duddx 
syfhripuit denfoin faltu.dolet acre/equensf, 
Deinde memus yerftt fcrutMS yejiigia,ft quo 
Verfa yiri inufni^t^rapit iUitm hilit tmdra. 

(Ei Horatius lib.Carmmum j.Odc 30. 
Nonyidesqujinto moueu pericio 

PyrrhxGetuUcttulosle^en*.} . l a — 

Dc co autcm quod dc Tiende diftum cft,vidc & Plin.li. vuj.cxviij. & Aclianunj lib.hiftor.ani- 
maLum 5. {Et Scnccam Tragoediographumioi Mcdea, 

Vt tigriiorbdmtlis 

Curju furente iuflrdt 

GMgeticum nemm. Et Martialis Ub.s.Epigram.93. 

Non tiff-it CAtulii citati raptif, 
Nondipfumedioferuila Solct 

Nec ficfcorpiMituprobuitimetur.} , • ,* • ,. , , 

Dc Elcphanris quoquc idem didt ipfc Aelianus lib.j.vbi & alia pleraqucdc comm amore cr- 
ga fihos fuos tradic:ncc m vno tantum loco : & m poftrcmo aflcnt rifu obrucndos cos eflc qui 
vtrum naturahsfit nccnc amor parcntum m filios,dubitant,cum fit mbrutuanimantibus.Sc-t'& 
idcm lib.xiiij.dc Aqudis quoquc in candcmfentcmumloquitur. iNam & dc ipfis atquc iv.^-n 

vulcunbus 
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yuininbus cft illaHomcri fimilitudo lib.xvj.Odyflex: 

(pfinu if cuyinrui yafi^myv^tfo^ft tnwei 
. iyfi-j? ei^ttK 6»Tc a-af(^ Triltftyeiytyt^. 

Quibus fignificarur illosdc quibus loquirurflcrcabundAniiiis quamaquilas, aut vulturcs , qui. 
bus ruftia filios cnpiunt,antcquam cuolarc pofsint.Dc Dclphinoiumin fuos fcctus amorc , vi- 
dcbis &'tu multaapud Aclunum ipfum coilcmilloopcrc rupracitaro,lib.x.Hucc)uoqucfpcctat 
illud Virgili) lib.^.Gcorgic. 

Qjialis populea fnttreni PhilomeU fuh ymhrn 

^mijfoj queritur Ji}ct»<,^uos durui ^rator 

Ohferuans itido implumes detraxifM ill>t 

FLttnoilemjrsmoq, fedens miferahile carmen 

latevrat, C^* mafiu Ute lo^-a ijueftuhus implet.) 
Ncc ha:c latucrunc Bal.noftrum.qui in l.i.col.v.vcrf cxpcdita cft.C.vnde vi.fcribit bruta anima 
lia falutcm filiorum quadam n.iturali lufticia tuen & dcfcndcrc. 
ij ^Scd quis hunc parentum aftcSum in libcros mirctur , quando filius fit portio corporis patns. 
{vclteftimonio Anftotclis lib.v.Etliicorura,cjtcm v.& }l.cum fcimus.§. vit. C.dcagn. &ccnli. 
hb.X).l vbi Lucas Pcn.dch.ic rc multa coUcgit &: dlum} tcx..id hoc aurcumdicit BaJ.conli.2j4. 
inap.dccrctuin magnifici,col.i.lib.i.Et cxco no.B.irc.qu6d li cx Ibciironon allibraci non dcbct 
audin ncqucin auilibusncqucin crimjnalibus.ccrtc horapatris prodent fiho-Atquc ctiam li fta 
tuto abfcmcsnon potiautur pnuilcgiis cmit-uis , fatis cft parrcm clTcin ciuitatc , vt filius abfcns 
priuilcgiis pociatur,pcrindc ac ii pr.Tfcns cffct.Ec fcquiiur Ro.in l.i.§.dominj,&l.i.fF.dc S.C.Syl. 
Sc Pau.Caft.confi.cx.fupcrprimoquarlitovidetur diccndum,coI.i.vcrli.incontrarium&cit,!i.i. 
£c c diuerfo pcr illum tcx.confuluic Ang.conf z^io.cmus citinitium, ftatuto ciuitatis,qu6d no 
vidctur .ibcflc a ciuitatc , qui in ca rclinquit fihos,qui funt pars corporis ipfius. Ex hocq; infcn 
ad intcrprctationem ftatutt.IdcmqucdixcratB;dd.d.confi.ccxxxvii).h.i.Ncquc tantum filius cft 
pars corporis pacris,fcd vtcrquc &i p.ucr & filius funt tanqium vnum corpus , vnaquc pcrfona, 
vcaircrit tcx.inl.vlt.C.dcimpub.& ali.fubfti.qucm muhiim commcndant omncsdoft.ibi.inccr 
quos Bal jd fi.dicu qubd id quod vnus habct ,ccnftcur & altcr habcrc.& Ang.ctu ad fi.quod lu- 
bitacio pacns ccnfctur habitacio filij ad confcqucdum bcncficium vcl priuilcguim,ad quod qui- 
dcm confcqucndum rcquinrur lubitacio.quod ctiam voluit Bald-in l.illud.C.com.dcman.Sunt, 
mqua,parcr& filius vna caro.§.luc autontatc.55. dift.Cuius autoritatcafKrmatglofin c.ftudcac, 
in verbo,fui.luij.d ift.& in c.fupcr co,cxtra dc tcftib.quod patcr & filius ccnfcntur vna pcrfona, 
arqueetiam gl.in ctibi domino,in vcrbo, & iuuarc,in fi.lxu).dilt.j.qui cxhoc dicit,qu6d in pa- 
rrc & fiho fufficit rcuocatio mandati,& fi dc ca ccrtior non fa^lus fit mandatanus.pcr Lfi pater. 
ftidc manu.vin.dc quotu vidc C.ud.Flo.indc.j.col.4.vcrf& ad prrdicla,dcrcnun.&Fcl.in ctx 
partcdcc.ini.coLxj.vcrf fallit fcptim6,cxtra dc rcfcnp.Etaha itcm gLm c.iiij.dc poenit.dift.iij.qux 
& cx hocquoqucdicic,qu6dlicct quis non pofsic iciun.irc pcr aliu,.ir£;.tcx.»bi,potcft tamcn pcr 
filium.£t vt lcnbitur in §.ti vcr6,Inlht.dc inutil.ftipu.vox viuus ccnfcturcirc vox altcrius.Ideo 
Bald.in Lij.in h.C.dc lcgic.lu-rcd.dicic quod promifcua cft poflcfsio p.-itns & filij,& quafi vnum 
corpu$,vc quod vnus pofsidct , altcr pofsidcrcccnfcatur,pcrl.vlt.C.de vfufr. Quibus concinit 
quod apud Saxoncm hiftoru: Danicac lib.vij.dicit Synaldus,fiio$ iplius libcros a fc non cflc cb- 
ucrfos,qucm fux gcncrationis autorcm.fcoi ac filios vnius hominis lococflccenfcndos,quibu$ 
vcluti vnum corpus a natura tnbucum vicfcacur.Quodq; fcribic Pau.Caft.conf cclxiiij.incip. in 
pr.Tfcnci c.iufa,col.».hb.ij.carncm filij dfc vclucicarncm parrisau£Lini,itaquidcm, vtlicctcfhcia- 
tur nouus homo propicr nouani aninuin.non camcii dicicur pnnius honio timnuio cxtinftus 
poft mortcm ipiius.Quibus{fcnbic illud Ecclcliaftici.cjo.monuus cft patcr cius:& quafi no cft 
morruus:fimilcm cnim rdiquic libi poft fc.Et quodlHicronymusappcllat Iibcros vilccraparcn- 
tum,iii cpiftulara Pauhad Philemoncni.Nam & ipfcPauIus inibi .id id .illudcns , Tu autcm,m- 
quit,illum,id cft raca vifccra fufcipc.& Ginacc Ouidiana ad Macanum: 

Citm mea mrccram fyluAt mimicui inaltM 

Vifcera montanis frrret edenda lupn. Et paulo poft: 

' ■ Diripiunt auiiU i tfcera nofira ftrx. Et Dido quoquc ipfa Ouidiana ad Acncam; 

ForfitM rrauidam Dido fcelerate reHK^uis, 
Parsij: tut Utitdtcorpore cUufa meo. 
xC f Exquibus illud fit,qu6d licct cum vindi£ta pcrmittitur,ca dcbcat ab cotancum capi,ac propriis 
ip/ius manibus.cui coiicefla dt,nonctiam altcri dcmandari,I.fcruus li h.Trcdi,ibi, pcrfon.T diita- 
xat cius.lFde ftatulibc.& voluit gl.in l.cum fundum.ft;dc vi & vi arma.& ILil.in l.ad officiu;n,in 
fi.C.com.diiiid.cum midtis concord.i mt congcftis in noftris confuctudinibus tit.8.§.ittm 8. in 
gl.i.{ & itcrum m nollro tr.-ifta.rctraduum,tit.j.q.xxvj.in gl.j.nu.^i.fcdcauc.} Potcft tamcn id 
pcr filium agi,tanquam fcilicct pcr cindtm pcrfonam a£him vidcatur.pcr tcx.in L Gracchus. C. 
dc adult.qucm ita intclhgit B.il.& cxprtfsius SalyC.ibi,& Bar.in Lnon (olum.§.fi mandato,coLt. 
vcrf circa primum.ltdc iniurus.& Rom.m Lj.dn lus vocau vt cant, & coiif cccdxxxiii). incip. 
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hoc quod vicimi$,vcrf.quarto \Ac probarur.Alcx.&Iaf.in l.).§.vfu{Tuftuarius.ff.dc opc.no.nun. 
& Pctr.BclIuga.in fpcculo prmcipum,nt.dc principc prohibcntc militcm eucrrificarc. §.).coLut. 
vcrf ad fccundum cft vidcrc,{Ang.Arct.in ira£l.malcfic.in vcrbo,chc mc nai adultcrato, nu.^4. 

m.uritus pofsit} StFcly.quihoc diat notandum tanquam nouum,in c.qux m ccdcfiani, coL 
4,vcrf hoc mtcUigc.cxtra dc conft.& in c.fi vcr6,col.j.vcrf limita nili p.itcr.cxtra dc fcntcn.cx- 
com.&r Hippo.Marfi.m l.j.char.j.in paruis,nu.4.C.dc rapt.vir.&: in l.mandatum,poft prmcffde 
fica.&: fing.448.habcns potcftatcm.Quanqu.-un contranum volucnt idcm Fdyn. ipfc libi idco 
contrarms,in cvlt.^.is autcm.coLvlt.cxtra dc offic.ddc.& antc illum B.ild.qucm tamcn non al- 
JcgatjConfi.clxxiij.m ciuitatc clcrici.coLij.lib.iij.vbi dicit pcr gl.in d.l.ciim fiindum,qu6d ftatutij 
pcrmittcns vindidlam ofrcnfo,intclligitur dc co tantum.qui cft corporalitcr oifcnfus,non dc co 
qui luris fi£lionccfict ofFcnfus.vndc p.itcr,inquit,& filius ofTcnfi non poflunt huiufmodi vltio- 
ncm fumcrc.Quanquam dia potcft Bal.ibi loqui quando fiiius finc nundaio aut iufsionc patris 
vcluti lurc proprio id vcllct faccrc,quod vtiquc non potcrt,vt in cifud.l.Gracchus, volucrunc 
BaL& Saly.m ca.& allcgat ipfc Salyc.Lp.itri:& l.fcq.ff.co.tit.dc adul.Scd quicquid fit dcca rc,ccr- 
tc priori fcntcntux adftipulatur:qu6d licct vbi cft clcfla indufh-u pcrfonx.non potcft altcr fub- 
ftituj.d.cvlt.dc ofri.ddcg.cum fi.potcft tamcn filius dclcgari,vt pulchrc & no.voluit Rom.md. 
].).ff.in ius voci.vt cant.pcr l.facndum. §. lcgati. ff.dc lcgatio.vbi lcgati vicarios darc non alios 
poffunt,ni/i filios fuos.Ex quo dicit Bald.iii rubrica cxrradc pronir.col. vlr. vcrf nunquid .un- 
Daliator,qu6d ambafiator(ita vocant barbarilcgatum) fi argrotat , aliqucm loco fui conftitucrc 
non potcft.nifi filiura fuum.& iJlud Rom.diftum fin.rcputat Fcly.in c.j.col.j.in fi.cxtri dcmag. 
& Hippo.Marlil.in d.l.j.nu.tf.C.dc rapt.virg.& fing.dx.patcr &fiLus.Licct dchoc vidcaturdu- 
bitarc ipfc Fcly.in c.affcnc,col.ij.cxtra dc pncfumpt.& ctiam Fran.Purp.in l.morc,col.xiij.vcrf. 
& rcftringi dcbct.ff.dc iurifd.omn.iud.& m tr.i£latu dc ofti.affcf col.pcnul.& apcne contr.uium 
tcncat iplc Fdy.ncgans illum tcx.cxtrafuumoafumcxtcndcndum,ind.c,vlt.f.is autcm,col.vlt. 
de offi.ddcg.& vidc h|C ctiam tcx.in l.filius.ff.dc lcga. 
Ex cadcm officuia prodic nouum Barb.di£him,vt ipfc .ippcllat,& vt cgoquoquc .nddo.miran- 
um,in tra6l.vdc prxftan.Card.partc j.q.itcm.j.col.ix.vcrf fcxto cardin.il.uus.quod filius vallal- 
lus patns non tcncnu: iur.irc fidditatan ipfi patri,cum fit vna vtnufquc & cadcm pcrfona:quc- 
admodii,inquit,ncc tcnctur cardinalcs lurarc papx , quia funt pars corpons ipfius,vt dicit ung. 
Hoft.m c.aatiqu.iidc pnuilcg.bcct cpiicopi lurcnt.c.cgo.N.dciurciur.Quodquidcm Barb.diflu, 
an vcrum fir,non parum dubiro,tum quia in ca re,qux vinculum animx refpicit,cuiufmodi cft 
iuramcntum,non poffunt vidcn patcr & filius vna cadcmqucpcrfona,qucmadmodum ncc vna 
aniraa,vt ctiam diat e noftns Bal.in l.maxunum vitium,col.ij.in fin.C.dclib.prxtcr.imrao ncc 
portio anim.T,cum anima non fit cx traducc,ficut corpus,cx Orthodoxoni fcntcntia,quicquid 
affcrucnt Apollinarius i& TcrtuUianus & maxi.pars Oricntaliiun.}dcquo pcrgl.in c.quod vc- 
ro,3i.q.i).Grcgorius Nyffcnus lib.phdofophix ij,cui tituluscft dc anima.c.vj.f D.Hicronymus 
ad Pammachium aducrfus crrorcs loanms Hicrololymitani,& aducrfiis Ruffinum Apolo.ij. & 
cpift.caru qux funt diui Auguftini,xxvij.& ipfc Auguft.cp:ft.fcq.&in cpift.7. qux cft adMar- 
ccl.iccnjmq-,cpifto.dvij..idOptatum.}Idcoqjncc iur.imcntum vniuscftiuramcntum altcrius,vt 
no.in c.vcrit.itis,dc iurciur.& m Lgcncraliccr,in prin.C.co.tit.& copio(ifsimc diximus innolhTS 
confuctudinibus,tit.ix.c.j.in cl.j.Tum quoquc,quia hoc rcipc£iu, quod altcr corii dl dominus 
fcudi,altcr vafallus,funtdiucrfx pcrfonx.Quemadmodu fi c diucrfo filius cffct magiftr.itus patrc 
fupcrior,certc in lis qux .id munus ipfius magiftratus pcrrinct,p.atcr ius fuu amittit, ncc vt p.ntcr 
ccnfcndus cft.fcd vt alius quilibct.l.illc a quo.§.vlt.ff..id Trcb.& clcgantcrcx Phauormo lUuftn 
philofopho non minus illuftri cxcmplo comprobat Gdlius Lb.no^tium Atticarum ij. c.itcmi\ 
& latc ctiam diffcruimusin rraftatu nobilitatis.{c.z8.nu.8.quid qu6d t.intus,& multis fcq. 
f Scd vtcunquc hoc habcat m hoc Barb.cafu.ccnc codcm fpcftat, quod fcribit gloff.not.in Lfi ita 
quis.$.calcgc.ff.dc vcrb.oblig.qu6dprohibitus alicn^cin potcnnorcm,potcft iiihilomimis alic- 
narcm filium fiiumcnam potcntiorcm,quafi non ccnfcatiu: .ilicnarc in alium.qui in filiumahc- 
nat,& fcquuncur Ban.Raph.& laf ibi &ipfc Bald.inLcalcgc,col.pcnuLvcrf.qumt6 quxritur.C. 
dccondi.obcau.pcr tcx.dc quo moxloqucmur,fcilicct in I.in fuis.ff.dclib.& pofth.fcquitur ucm 
Firmia.in tra£la.dc cpifc.in ^.pancjib.^.m xlv.q.vaf anautcm prohibitus.Fcly.in d. c. affcrtc, 
fol.ij.dc prxfumpt.& Hippo.Marfi.in Linaudirum,col.i).ff.dc fica.& in l.j.nu.S.C.dc raptu virg. 
& fing.dx.incip.patcr & filius,vbi hoc dicit fing.& Ludoui.Gomcfftn $.quxdam,col.ix. vcrfic. 
quintoIimiratur,Infht.dc.-i£ho.Et gcncralitcr diciiBald.in Lcum patcr.§.cuminter,pcrillumtcx. 
ffdc lcga.i).qu6d prohibitus alicnarcpotcft tamcn in filium aiicnarc.quod & idc affcrit ipfc Bald. 
con fi. 3 5 8. q II idam Lucanus,coLij.vcr(!dc co autcm,hb.j.per not.in d.§.ca lcgc,& m Lj.C.dc impo. 
!ucdcfcrip.lib.x.& rurfuin ipfcBaId.confi.cdiij.incip.cal"us talis cft.quidam dcciuitatc,col.ij.h.uj. 
&confi.4<fo.pundus talis cft,quidamrchquit,coLj.lib.v.vbi& id dicit proccdcrc in filio naturali, 
& confi.fcq.quando tcftator prohibct,in prin.co.Lb.v.Nam & dicitur,inquit,potiijs cotinuatio, 

3uam alicnatio.pcr d.l.in fuis.A quo non longc dift.irquod rcfponditidc Bal.confi.lij.hoc cxor- 
io,fubftitutio fafta.circa mcdiumjib.ij.pcr d.Lin fuis,& alia quaedam lura , vt ibi viderc potcns. 
& Raph.FuIg.confi.cxvij.Ioanncs,coLiij.vcrfi.rcliqua dchbcrauo.& confiLccxv.in primo.coLij. 

dum 
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dum vtrobiqucallcgar not.in d.$.ca lcgc.f& vidc intcrim D. a Rota dcci/io. clxxvij. ccfsio 6£b 
in nouis.vbi difputarur.vtriim valeat ccfsio h patrc tada filio clcrico.) 
'9 f Et fane in harc omnu tft opnmus tcx.m d.l.in fius.cuius harc vcrba funr.in fuis harrcdib.cui- 
dcntius apparct contmuationcm dommij corum pcrdurarc(ita enim fctjbendum cft,non pcrdu 
ccrc)vt nulta vtdcatur harreditas fuifrc,qu.ifi olim lu domini cficnt.qui ctiam viuo parrc quoda- 
modo donuni cxiftimaiitur.Et pauJo poft,Itaquc poft moncm ptris non harrcditaran pcrcipc- 
rc vidciitur.fcd magis libcram bonorum admmiftranone confcquuntur.Ex quo not.Ang.Imo. 
Raph.Cu.& Franc.Arct.qu6d ft.uutum cx quo dcbct folui gabdla cx acquilitionc dominij, aut 
ctum cx harrcditatc.non comprxhcndit fihum hxrcdcm patns.quod & tenuit idcm Angtl.iii L 
ciim m adoptiuis,col.ii.C.de adopt.& loan.Plat.m dJ.j.m i|.notab.C.dc impo.lucra. dclcnpt.&: 
in proormio Inftit.m vcrbo>Alcm.inicus.& lare Corn.confi.cclxvii).in hac confidtanonccoLu). 
lib.iij.vbi fupcr hoc nuncupaiim confuIuit,& Bcncdift.Cap.confi.xl).hoc capitc,etli Vcnaiitius. 
& Barb.confi.xlix.illud aftcram,coI.i).Lb.j.& Philip.Dcc.inl.vlt.coLii).vcrf & fi cxprcfsc ftatu- 
tum.C.de edifl.diui Adna.toIlcn.& confi.itfr.in caufa magiiifia.col.ij.vcrf fcptuno.Dcquo ta- 
mcn vidc Alcx.& laf ind.l.in fuis.Et idcm in ftatuto iubentc folui gabcllam cx quolibct lucro, 
vt fcilicct non comprchcndat fucccfsioncm ptns obucntam filio.voluit Bart.& Plat.iii d.i.j.in 
pnnc.Cdc impo.Iuc.defcriJib.x.& fcquitur {AIcx.conf,cxliiij.Vifo thcmatccoL^. vcrli.ncc fi- 
militcf.lSocin.conf cxviij.fi volumus,Lb.nj.& illius prrccptor Franc.Arct.in l.fi duo.col.j. m fi. 
fF.dc acquircn.hxrcd.vbi dicitfaccvc tcx.not.in l.li quis m tcftamcnto.fF. dc cond.inftir. vbi ipfc 
Ban.circa mcdium,illius racioncm rcddit,quia hxrcdiras patns non cft propric Iucnmi:& qui ca 
perdit,dicitur pati damnum.per l.vlt.C.dc codia.aut ccrtc quafi damnum.vt no.in Lij.C.dciur. 
& fac.igno.Sequiturctam idcm Arct.confi|.cuius cft initium,IntcllcaadiIigcnier,col.j.vcrCpro 
ifta condufione.Licct idtm in dJ-in (uis,in prm.ita rcferat Ban. tanquam contrarium tcnucnt, 
& ita ctiam illum fcquitur.fibi contrarius.Scd priorcm fcntcntiam fcquitur Gcorg. Na.in rcp.c. 
quamuis,coI.pen.vcrftu tamcntcncndo,dc pac.hb.vj.vbi rcprchcndit Ang.quiaJitcrfcnuilFcvi- 
dctur in $.fi vcro cxpcaa,m auth.dc nup.Ec pro ca fcntcntia opnmc facit, quod non .idmodu 
longc voluit glofll in c.paftor.ilis,in verbo,quafi dc lucro,cxtra dc dcci.quod Lcct dc omni lucro 
dcbcu folui dcdma.pcr tcx.ibi,non tcnctur tamcn filius folucre cx ha:rcd:tatc patcrna , pcr d.L 
in fuis,& d.Lvlt.C.dc imp.& akfubft.& illam gl.fcquuntur Ala.Vinccn.Hofticn.Io.And.& Pan. 
ibi Raph.Co.in d.Lin fuis.& nouifsimc Phil.Dccin l.vlc.coLij.vcrf vltcnus tamcn.Cdc unpub, 
& ali.fubft.& conf cccxxxj.pro rcfolutiunc,vbi & illud fcquitur quod diximus dc gabclb cx lu 
cro folucnda.& Matth.Alflid.in conftit.Sicilix incip.intcntionis noftr.r,col.8. vcrf itcm quxro, 
dicitur hic Quibus & fininmum eft quod tradit Bald.in d.c.quaruicccIcfianim,col.pcn.vcrfcx- 
tra quxro,cxrra dc conftit.quod filij non dcbcnt laudimia cx patns liicccfsionc , quia non cft 
noua acquifitio.fed domiiiij continuatio.{ & fcquitur PhiLp.Dcc.in auth.pr.Tterca,col.pcnul.C 
vndc vir,& VXO.& conlL^^j.in cafu ad rac tran{lniflb,coL>.vcrf quia filius.& dicit Bald. confiL 
xxxvij.Dccrcto.coLij.vcrf iccm abciiatio.bb.uj.non propnc dici alicnanoncm qux fit m fihos, 
pcr d.l. j.dc impo.lucra.defcnpt.} 

4[Et hxc omnia confirnut,quod ctiam pcr d.Lin fuis,affirm.Tr gl.in c.i.$.vlt.tit.dc fcud.cog.qu6d 
nJius poft moncm patns vaflaUi 116 dicitur feudum acquircrc,fcdacquifitum capac,quam noc. 
& fcquuntur Iac.Bcl.Bald.qui dicit mcnti tcncndum hunc nulchrum & fipidummarcmloqiic- 
di,Mar.Laud.Aluar.& Cardi.Alcx.ibi.& Barb.conf x.mcip.fapicnttt lcribitur i. Rcgum,col.uj.li. 
ij.vbi iUam dicit vaUlc fing.& confi Jxxiij .magnanitnu$,coI.iij.lib.4.& m rcpj^ubncx C.qui ad- 
mit.col.4.vcrf fccundo mihi videtur & Bapti.Cacia.qui cam dicit not.in rcpct.c.j.in vj.prin.par- 
tc.in vlt.dilFcrcntia.d.tit.dc fcud.cog.Cui & fimile cft quod dicit Bal.in c.).col.vlt. tit. an munis 
vcl ali.jmpc.qu6d fuus hxrcs viucnte parrc dicitur fcudatanus,argJ.fi isqui duos. £ dc Iib. lcg. 
Et idco,inquit poft mortcm patns non dicitur fucccdcrc in feudo , fcd Ulud rctmcrcptT d. L in 
fuis.Et quod fcnbit idcm Bald.in l.ciim antiquioribus,col.v).vcrf dccimo ficC.dc iur.dcli.qu6d 
fihus viuo ccuun patrc dicitur pofsidere fcudum.Idcoquc & in tum finc alia inucftitura conti- 
nuatur poflcfsio:& hoc dicit fing.Iatin I.quoticns,coLvi).vcrfnota ctia pcrpctuo.C.dc rci vcd. 
& m l.fi forori,ad fi.C.dc iur.dclib.& Cattl.Cotta in mcmor.inci.lcudii viuo enam patrc.& alij 
quos congcfsimus in noftns c6fu«udinibus,tit.xvi|.>.}.gl.j.col.}.vcrf illud ramcquod diximus. 
11 f Huc quoque pcrtmcnt & aiij tcx.Primum quidcm tcx.appcllans rcgcs filios rcgis inLi).$. cxa- 
£hs dcindc rcgibus.fFdc ong.iur.vbi lurifconfuhus dicit cxaflos rcgcs numcromulncudinis , dx 
vnus tantum rcx elFa,fcibcct Tarquinius:vthincintclligas,illiusfilios , quos rcgcs cnam vocar, 
fuific,& cum co cxados.vt omncs Romanx hiftorix fcripcorcs rcccfcnt,& intcr cxteros Liuius 
circa initia libn ij.vbi & fjtpiusrcgcs cxai^os numtro plurali lcnbit.Et libro iij.ciim pnmum di- 
xiflct,qux fi in rcgctum codcm,tunc in fiiio rcgis fcrcnda non llicrit. quo m loco loquitur dc 
ipfoTar(]uinio,& cius fiho.non multo poft dicit regcs cxaftos,rcgcm fcilicct,& filium ipfius.Ec 
iu ca vCTb.id.l.ii.intcl]igif Zafius vir.prxrtr luris fcicntum.omnium bonarum artium pcntifsi- 
mus,& poft cum Hicro. Cagnolus Jicct Accurlius .ilio c.im vcrborum pluraliratcm non infatc 
tamc rcfcratilcd & TulLus PhiLp.}.& iccrum v. irurfumq; Ii.t.dc diuina.haud mulro poft pnn.} 
regcs ccumcxados diat,cum dc cadcm rc K>qucrctur,& priori locopauloantc djxiflTct fingub- 

hccr 
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titcr Tarquinium cxpulfum,{Et V.ilcrius quoquc maximus iildcm vcrUs iu rc caiicm vtitur )i» 
4.c.).poft princ.&: iccrum lib.vnj.c.ix.cti.-im poll princ.& Plinius lib.iS.c.^.} £x quibus potcs ui- 
tcUigcrc rcgis filios rcgcs dici.Id quod planc airtrit glo.in c'ap.vlt.xxm|.q.j.cx co tcx.qut rc^cm 
vocat qucmpum fibum rcgis,&: ctiam allcgat d.Lin fuis.& cim glo.fcquitur Andr.Iicrn.ui pca^. 
lu.fcud.& incap.|.&: ibi aum Aluar.col.anrcpcn.vcrf.quiro an filius rcgis.MartXaud.coLvlt.8c 
Cardin.Alcx.coLuj.in pruic.cic.quisdica.dux.co.mar.&: idcm Andr.ui protrnuo conftic.Sicilia:,&: 
uiconlbcuc.uicip.ptofcqucnccSjCoLiij.&ibi quoquc Matth-Afflicl.in vuj. q. vbi pcrliarcdiaint, 
quod fibus comicis pocicur priuilcgio dlius condicutionis loqucnns dc comii:c«&: idcm Macrt^ui 
confhtui.incip.inccntionis noftrx,coL8.vcrf ircm pro ifta panc.&: ui tra<ti.proroimxeo». C0L7- 
Scquitur itcm wm gl.Bal.tn d.l.in fuis.pcrillumtcx.tam inlcft.quam in rcpct.adiin.in pcn.q.&c 
ibi quoquc Alb<^-& idcm Bald.mLquz/itum.$.lI fcruus mihi.if.dc lcg.j. vbv tamen locum lUuis 
glo.nondc(ign.'»c.& conf^S^.confuctudo cli in nonnullis rcgnis,col.v vcrf ittm primogcnicus 
dicitur,lib.i)-Alb.in l.pa£luin.C.dc rct vcndi.&: Raph.Com.conli.iu-cuJusdt exordium.duo ti;a 
ttcs,poft: princ.Panor.qui hoc diat proccdcrc cx confuetudmc k lcgcmdiidla,uic.fanta , colai)v 
cxtta qui fil.linc lcgit.Ioan.R.ay.in$.prartcrea li quis.col.j.vcrf.&ifta induccbanr, ttf.dc prohib. 
^^^^..111^^.^^^ Fcd.Barb.in rcpc.rub.de caufpo(r.&: pro.in rz.cliar.vTcf.opportune fcortcrc mo- 
d6qu2ftio.&: conii.xlix.incip.illud adfcram,col.ij.lib.|.&: conf x.cuiuscft princ.fapicntct fcrib)- 
tur,col.ii).lib.4.quibus locis dicit illam glo.valdc fing.&: J.conf lxxiii.coL3.1ib.4.& Card.Alcx.ui 
c.pcr venerabilcm.S.quod auccm,col.jo.vcrf poftrcmo ad candem marcriam , qui fil.iunc lcgit. 
laif.qui &: eam glo.dtcic no.conf.cxctj.cxona cft,coLii).vcrf corroborarur>lib.i).{ &: Kcrumcouii. 
XJ]onnuUi,col.ti).cu:ca mcd.lib.uj.}Philip.Dccconf.cclxijjn caufa magnifici,coLi|.vcrf.fcpnmo. 
{CaroLRui.conf xix.in haccoiuroucdia,coL).nu.i.lib.).Larc Anc.Corfct.in cra£i.de potcllat. & 
cxccUcnc.rcgi.in xxv.q.) l ranc.Luc.^in cradat.dt priuilcg.ftf partc ).in cxix.cafu.Lud.Goz.id.in 
rcpet.l.fi patriSjCoLx.vcrttcnio fequitur.Cvnde Ube. vbi & dlam glo.dicit fing.Ncc longc tamc 
ab ca diii;.u&: aliagio.in c.Adri.mus,in vcrbo,auguftos.lxii).dift.qu.Y dictc.quod filij impcr.oto- 
rum dicuntur Augufti,perillum tcx.qui non folum Bafilicum(ita cntm lcgcndum cft,non Bali- 
lium,vt vulgo lcgitur)imptra"iorcm Conftancinopoliranum , fed &: Conft.inciaum &: Lconcra 
ipfiusfilios Auguftos apf>clbc.Scd idccnc non ideo ficquud eftenc fiiij impcracons,fcd quiapa 
ter cos confortcs impcnj fcccrai.Nam alibi,fcilicct in noftro tra£larii prim genionira. q.iy.in 4. 
opuiacis fupcrqi oftcndimus Augultos eos vocarifoiiros,qui lamad unpcnum adfcsci ciicoc;qui 
vcrb fuccclTorcs dcfignabaiuur,Ciiarcs,non Augufti vocaboQtur. Sed &: ad cam pnoremglof. 
pcopius acccdit alia in cdcnique,in vcrbo.rcgc liio. vij. q.i. prout c.tm intcUigit &: arat Francif 
Curr.fcmor.qui cam aurcam dixic coitf lxxut).tncip.fupcr mcmor.ita,coLj.in fi. videliccc quod fi- 
li) rcgum de lurc dcbcnc dle rcges,&c rcgcs appcUari. Verura ea glo. dc huiuimodi appcUacionc 
nihil dititjfcd lUud fcribic,qu6d fili) rcgutn dcbencTirc rcgcs,id cft,fiicccdcrc parn ui regno, vt 
fatis dccLirat tcx.ibid.loqucns dcRoboam fibo Salomonis.qui parn fucccfsit,& alia lura quxil- 
lagLaUcgar.lVirgJius autcm Ilix. Acneid.Afcanium regcm appcllac,qu6d circtrcgts fiUus,cum 
dicir,^?<*cf'»»y"»^»T(j«»/r«(»r.Quo in loco fcniius idannocac.} 

^Ca'ccriim,vc ad alios tex.vcnumus ad hunc locum pcninente$,habcmus tcx.in d.l.).§.domini 
appcUationc cciam filiusta.ff.dc ScnatufconfSyUan.quod domint appcUationc continetur &: fi- 
lius domini ccia anancipatus.Ex quo no.Bar.& Bal.qu6d pacna,qua: imponitur valallo, li quid 
faciat contra dominum, habct locumii facut contrafilium domini.Icc quod iibra liue cttaibrUf 
vt ipii loquuntur,patris prodcft filio ctiam cmanciparo:quod virimu ctia dicit Ro.ibi , & idcm 
Bar.in d.Lcum fcimus.C.dcagn.& ccniLli.x).Sed & cx eo ccx.in d.§.domini>noc.ipfc BaLqu6d 
ftatutum punicns pocna dupli offcndcntem alteru in domo ipfius.habet iocii motfcndctc filtu 
in domo patris,tanquam domus patris dicatur domus fili).&fequirurSocin.in Lplcrique.col.v. 
in qmnca quarft.ft.dc m lus vocan. vbi &■ ipfc diat.qu6d aim nullu dc domo fua in lus vocan 
liccat pcr tcx >bi,cene ctia fibus cx domo parns vocan non dcbcr.Habcmus ccia tcx.in i.lcct.$. 
pacronos,ff.dc vcrb.lignif vbi Itbcnt patns poffunt dtct libeni filij.Et in l.patns &'fili|.tEdc vulg. 
& pup.vbitcftamctu p.ttns & filij pro vno habctur.idcoq; vna vtnq; folcnicas fans cll.Ex quo 
no.Ang.qu6d li cx forma ftatuti nocanus dcbcat tacu habcrcpro quoUberceftamcto, vci qiiod 
foluatur gabclla dc vnoquoquc inftrumcnto,non dcbcr notanus pro tcftaraento patns & fiUj 
mii lUud vnum & limplex,nccfolui dcbct nifi vna gabcUxScquuntur Irao.& Alcx.ibi,& Earb. 
m p.j.dc mutu.pctit.& in ccura dileau$,col.xxvij.dc ordLcogni.licct contranum tcncat Franc 
Arct.in d.Lpatris & filij.Scd & pcr Jlum tcx.dicic Bart.in Linfitiando,§.infans , m fin.tJidc furr. 
quod fi ftatutum prohibtt inuicari ad couiuiura vcl ad nupcus vlcra xi).dominas, ii paccr & fi- 
lius limulfactant fius nuprias,non poterunt .id cisinuicari vitra xi).dominas,taquam finc vnx 
tanttjra nuptix.Scquuntur Franc.Arct.& laf in d.Lpatns & fili).& Barb. in loCis m prarccdenn 
vcrf aUeg.& pr.rtcrta tn rubr.dc c.iufpoir& propr.char.xxvi).Ioan. Ana. m cvlr.col.x. verf cx 
p)xdi£hs mfcrt ad qua"ftioncm,dc collu.dcte.Liccr Ang.m d.§.int^ins,tcnueric concranum.Scd 
priorcm ltnccnciam,& omnia quaf fupra diximus,c6firmac,gubd cum apud anciquos iUos-Ro- 
nunos C.L1CU11US Scolo Tribunus plcbis legcm promulgallct.nc cuiquam phifquam quingcta 
iugera agrt pofsidtrc h<:crct,Vt rctm Ltuius li.vj.ab vrbc condita, ipfc Licinius poftca a M.Po- 
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pilio Lcnarc fua lcec dcccm millibus atro cft damnarus, quod miUe mgcrum agrij cum filjo pQT. 
fidcrcr,cmancipand6quc fiijum.fraudcm lcgi fccillcr.vt prodir ideni Liuius lib. fcq. { & Vaicnus 
Maxun.hb 8.c6.]Dc qua rc ctum aJiquid fcnbir CoiumcUa iib.i.ra ruJlicx.cap.vvbi tamcn nihil 
dc ca fraudc diat.{ fic Piiii.lib.i8.c.j.&: alrcr Plinmsji is tuitjn bbro dc viris ilJullnbus,vbj dc Lj- 
anio Scoluuc,& Plucarchus in Camdio,GcUiusLb.9.cap.2o.} - ^ 

^lam latis ccxtuum.vt opinor.iubcmus.Supcrcll gl.oranibus not.in l.i|.C.qui j-tar.vd prDf.bi. p^^f^ /f. 
icqux dicit,qu6d ciim cadcm (k pcrfonapams & filij,!! patcr fubcat muncra,non tcnctur filius Uus crnfcmr 
fubircifufiicit cnun patrc fuhirc pro vrroquc.quam fcquitur loan.Plat.ibi. & pro ca cft optirous qHidinfrpara 
rcxt.in l.dixtmus,§.li patcr.lf.dc cxcufi.ruto.vbi Bal.hinc fumpca occalione cam i^l.cirar, & dicit ' 
ftng.ad hoc qubd folurio coUcaa; fada a parrc, prodcft filio. Idcoquc fi cx ftaruro non folucns 
coUcftam poliir impunc ofFcndjUi patcr foluir,hhus cciifaur foluiiTc.ncc otfcndi poccnt.Et uic 
Bal.iilam in ahis multis locis citar & fcquirur,vidd!cctJin l.non plurcs,in fin.C.dc facroCmcLec- 
clcf vbi pcr cam dicic,qu6d paccr & fihus m munciibus ccnfcncurquid infcparahilc.a£ m Lij.an- 
cc fi.Cdc hbcrt.&: coriib.vbi dicit cx ca,qu6d rccepto patrc ad auilitatcm vd cxcimum ciuium, 
omncs fili) gaudcnc pruiilcgio cxnmi.&: in d.l.vlt.in fi.& ibi quoquc Alcx.Cornc.Fcanc.Arct.& 
IafC.dc impub.&aliis fubft.& idcm Bald.in l.crum.col.pcn.vcrli.modo vidcndiim , C.dc cxc 
coc.rci ludic vbi cx ca didt, quod patcr cum mulns tUiis pro vuo capirc ccnfcntur.& m d.l.j. 
Ulud.C.corom.dc manumif. vbi cx ca dicit quod domus habitationis p.vri$ ccnfctur domus ha- 
bit.uionis filij,& ca dicii not.& m l.fcicndum,col.vlr.& ibi cx rcccncioribus laf.qiu & illam dicit 
fing.ff.qui fatifik.cogan.ybi pcr ca djcut,qu6d fi lit ftatutum.quod nuUus pofsic circ pnor ciui- 
tans, nifi habcat m bonis hbras millc,ficuti olim cxic^bus anriquis Romanorum(vt id quoqiic 
obitcr dicam)fcnatorcs,cquitcs,iudiccs,& cxtcri inagiftrarus ccnfu lcgcbjntur, aurorc Pluiio fc- 
niorc in proormiohbri i5.naturalis liirtorur,& Phnio uiniorc cum in mukis locis , tnm prxapuc 
cpift.ad Komanum Firmum, hb. r.& Horatio m cpiftoljs,iihs vcriibus, 
Si qntidriH^ntu jcx jeptem mtUitL arjunt^ 

Efi Mtmm tihijitntmoret,^ f>ilif<jur, Plrbi rrn. 

Et alus multis fcriptoribus.Extanribus igitur huiufmodi icgibus aut ftaturis.vr rcdcamus adca- 
fum Bald.& lafon m d.l.fcicndiun.boiu parris ui hac re profunt fiho,r.iquam fua ipfius, vrco- 
oprari pofsit in eum ordmcm fiuc roagiftratum.& idcm quoqiic taicc Alhc.m d.l.in fuis,vbi di- 
cit fc dc coniiho alioru pcricorum Bcrgami confuluiflc, qu()d dlius cuius paccr trcccnca lubcbat 
in faculraribus.porcft cljgi ad otficiuro,cm obtincndo nccdraru lint ea trcccta in boniSAcfcrt & 
fcquitur Raph.Com.d.conf cxxx(,duos fiatrcs.vbi pcr hoc ling.dicit,qu6d ni calu auth.prxtcr- 
ea. C. vndc vir & vxor.no diatur vir aut mulicr laborarc inopu.cuius paccrdiucs cft.quod po- 
ftrcmum di£him ctiam affcrunt idcm Rapha. in d.l.in fius.{& ibi quoquc Ang.Pcruhii.m rcpct. 
col.i).} & Corn.qui dicir quofdam rcccntiorcs & lcgcmio & confuicndo ica tcuuiflc ui d. auch. 
pKctcrca,coI.pc.& ibi quoquc Alcx.col.j.vcrf fcd luxta prxdiaa,i& I-ran.Curt.Iunior col-vnu. 
9. } & Ronu.in l.).$.domjni appcllationc,colj).vcrf.»tcm facit & fccundo,& col.fcq. vcrlic itcin 
ad id.fF.dc S.C.Sylla.vbi tamcn circa hoc diftinguir.& Soa.qui hoc rcputat fing.con.xxx.iucip, 
m caufadommx,col.3.hb.4.& confcxxj.cuius caput crt,prxmirrcnda cft difpurario,col.vlt.cod. 
lib.^.hctt contrarium tcnucruu laf Phii,Dcc.& Pranc.Pcpi.m d.auchcn, prxccrca.ilic.coLj.Dcc 
coI^ai.hiccol.ix.& fcq.m rcpct.Sed vt rcdcamus ad primum lilud diaum Bald.in d.l.fcicdum, 
& Albcr.in d.Lm fuis.iidcm ctiam voluit ipfc Albcr.in prima panc ft.uutorum.q.lxxj, itcm po- 
ncftatuto cimtati5,& ircrum q.ax.itcm quxro ibcuco caitn.& jd quoqut jftquicur Alcx. in d.L 
vit.Cdc unpub.& ali,{ijbftu.& Barb.in tradatu dc prxfbn.Cardin.in prima partc quxftio.j.cd. 
9.vcrfi.fcxtoCardinalacus.& m d.confi.x.col.3.1ib.i.& Socm.qui id rcpuc.it fing.in d.l.plcnquc] 
col.v.in v.quxft.ft.de in lus vocan.& D.Bcncd,ui rcpcc.c.Raynutius, in vcrbo , & vxorcm no- 
mme Addaiiam,nu.8o9.& fcq.dc tcfta.& Fdyn,m d,c.jxoL],cxcra dc magift.& Ufon lu l.filius 
paafccndo,in j.noc.C.dc pad.Quin plus voliiic Bald.per illam glo.quam diac fing.m c. qux ifl 
ccdcliarum.col.vlt.de confbt.quod in calu lilius ftatuti,dc quo ftipra proxunediximus , cxcimu 
fiuc cataftru patris prodeft omnibus fiks mfohdum.vt poismc omncs ilhid ofriaum,vc ami no 
ftris loquar,obtmcrc quandiu patcr viuit,ac fi quilibcc coru ranrum habcrct in bonis. Scd & liia 
glo.fcquirur Bald.m d.l.).§.dommi.ft'.dc fcn.irufSyllani.vbi cun quoquc dicit fing.obrmcrc lo- 
cum fiuc fih; fint cmancipati,fiuc m potcftatc pacris.dc quo tu vidc omnino laf & Phil.Dccm- 
tcr fc digladiantcs in d.Lvlt.C.dcunpub.& ah.fub.{& icx.m Lij.S.mcohimcs.fF.dc vaca.muncr.» 
liiam quoquc gLfcquitur idcm Bald.in c.fibus.rit.dc capi.qui cur.vcnd, vbi cx ca diat , quod fi- 
Lus non dcbct habcrc honorcm paccrnvim,& oncra iixrcduatis rcpudiarc, quia ccnfctur cadcm 
pcrfonx& in addit.Spcc.tit.de ccnlib.J.nunc diccndum.in fi.& tonfi.cxxxviij.PCTrmus dc Ifco, 
arca rticdJib.i.vbi cam difit dcganccra.& confi.fcq.confuctudo cft.coL). vbj & cam djcit fingu. 
fcd vtrobiquc cam uudhgit in filiota.tantum,noa coam m cmancipaio.fibi m hoc contradic^s, 
&conlLccxixm).decrccum magnifia,coL).co.ltb. i. vbi pcr cam dicit , quod patcr & films futtt 
vna idcncita$,& vnum cft vtnufquc doaiicihum,camquc ctiara diat ling.& confiL cccclxxxvj. 
quidam dominus,m fi.co.lib,i.& conf cdxxxix.hoc cxordio,confuccudo cft,coLt).vcrf fccundo 
hoc probatur Jibjuvbi & cx ca dicit, quod patci & iihus ui muncnbus & honoribus ad intcllc- 
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Stum vnius pcrfonx rc(lucuntur,& conli.cv.m caufa (\ux vcn:itur,col.i.lib,3.&: coafil. ccxciiij, 
iftd caufa,co(.i.lib.4.vbi cim dicit not. & pcr cam diat qubd libra patris cenfctur hbm fiU). Sc- 
quuntur itcm illagl.Pau.Ca.conf.cx.fupcr pnmo quxfito.col.i.vcrli.in contrarium.lib.i. Alcx. 
in d.l.in furs.coLi.8: in d.auth.prartcrca,vbi fupra.& couli.xlviij.fupcr hxfitauonc dc qua qu^ • 
ritur,col.i.vcrf.tcni6 pro hoc facit,lib.i.ac confi.ccxv.vifis & opportunc digcftis/:ol.x. & ircru 
col.vli.hb.i.Ccp.cauiarumcrimtnaliumconlil. xxj.cgo Earcholomjrus,col.vlt.vbi cx hoc dicic, 
quod fi cx ftatuco dcbcac manus amputari condcmnaco ad ccrcam pccunia ob dcli^um, niii fic 
idoncus folutioniilUus pccunix,ccnc is ccnfetur ciTc idoncus,cui patcc foluendo dtScd & cam 
cLfirquitur Corn.d.conf.cclxvni.in h-ic confultationc,col.i.hb.3.&: Barb.d.conf.x.Cipicnrer fcri- 
biiur.lib.i.& conf.lxv).fcnbicur pra:clarc,col.pcii.co.lib.i.& m d.confi.lxxii).col.3.1ib. 4. &: in d. 
tra£ia.dc prxftan.Cardin.in j.partc qaj.col.pe.Soci.coLlxxxuii.accuratifsimc,coLii).co.hb..3. & d. 
conf.30.1n cauladomiiiac,col.3.vcrCbcncitacit,lib.4.Fran.Cun.l"cniorconf 49. memoria: rccolc- 
dx dux,col.i7.verf & cum dommus.&r conf p.cuius cft idcm iiiitium,coLdo.vcrf.dum dicunt 
aducrfari).Iaf.larc in d.l.filius pacifccndo,in pnn.Cdc paGtJc Phil.Dcc.in ca.cpiti;opus,cxtra dc 
pr^b.Anc.Corfct.qui eam gl.dicit fing.in traftatu dc potc.fic cxccLrcgia.in i5.q.cal.i. &: omncs 
vbiq; prctcrvnum Ro.(nili nos fallat mcmona)qui circprobar indJ.fcicndum.tf.quilatifd.cog. 
hmc occafionc fumpta,qu6d Guil.Cu.Bart.Albcn.&: omncs ibi aifcrunt poircfsionc immobdiii 
patns non prodelfc filio in cafu illius l.Scd pro illa gl.vidc tcx.in c.i.cxcra dc magi. probanccm, 
vc cciam not.Panoc.{fi£ Fcly.}ibi,non clTc vcrum paupcrcm,cui patcr diuescft.&: m c.clcricos.i. 
q.2 .fic in c.vlt.in fi.i(J.q.i.{JS>: eam gl.fcqui vidctur Fr.Tn.Arct.m l.maritum.col.vlt.ft^folu.marri.} 
hxc fan^confirmat,qu6d fi patcr raunus quodpiam aut magiitratum gclfcricnon fibi tan* 
tum fcd fiUo ptxbcc vacacionem ciufdcm munens intra tempora legibus dcfinica. Quod vt m- 
telligasiillud nobis primu cx antiquis lcgibus rcpctcndum cft,qu6d olim apud Romanos cx lc- 
gc nou licebat cundc magiftratum intra lojinnos capcre,vt traditum ci\ a Tiro Liuio,ad calcem 
hbri 7.ab vrbc condita,acquc iterum hb.io.vbi rcfcn Q^abium Maximii vrgcntc maxima nc- 
ccfsitatCjConfulcm diftum,!cgem haiic rccitan iufsiirc,aux dli huius muncns vacationcm prx- 
bcat:quod fid aftruir lulius Florus in epitomc iplius.tii lioro Ij. cum quoqi ^6. m quo fcribit Sci- 
jtionem Afticanu ob candem legem confulatum libi vltro ddatum a S.P.Q^. jnmimi capcrc 
voluiire.Hmus autcm lcgis vcrba adlcribit TulUus hb.^.dc legibus,Eundcm m.igiltranim, ni in- 
tcrfiiermt decem 3nni,nc capito.At Liuius,vt ad cum rcdtamus,fcribit lib.^.fccundi BcUi Pimi. 
Cfi: L J^ianos tribunos plcbis,cum Q^uluius Conful diccrctur fe intcrpofuifTc : ncquc cnim 
magiltratum contmuan latis ciuilc crat.Idcm hb.^.ab vrbc condita tradit fcnatu ccnfuifie magi- 
ftratus contmuari,contra rcmpublicam cire.Ex quo apparer .apud Rom. um a pnfcis tcporibus 
id obferuatum fuiiTc.Plutarchus autem m vita Coriolani Itatim m prmcipio diat,populii Rom. 
Martio Ccnfono fuadcnte cam lcgcra tuhftc.Scd 6c huius lcgis memmit Appanus liki. bdloru 
ciuilium,tum quo loco dc cnbunatu Grachi diftcrit , tumctiam cum a^a Syllx in Di£iaturadc- 
fcribit.vbi &c ipfum candcm legcm fanxiilc tradit.{Apud Valcnum Maxi.lib.^.cap.i.M.Runlius 
itcrum Cenfor,acatus ad concioncm , populum vocatum grauifsima orationc compuit , quod 
cun poteftatc bis fibi dctuliflct.Et contmuo poft: Quinnus Cmcmnatus conful aiim honoccm 
ctus P.C.continuarc vcllcnc.non folum propter dims tgrcgu opcra,fcd cna q^uod populus ebf- 
dcm Tribunos in proximii annum crcarc conabatur,quorum neutnim lurc hcri potcnicvtrun- 
quc difcufsit:Scnatus ftudium firaul inhibcndo , fic Tribunos vcrecundix fux cxcmplum fcqui 
cogcndo.Scd fii mox fubdu^Fabiu maximum cum a fcquinquics.fit aparre,auo,proauo,maion- 
biifquc fuis fxpcnumero confulatum gcftum animaducncrct,in comitiis quibus filius fuus fum 
mo confcnfu crcabatur.quam poruit conftantercum populo cgit,vt ahquando vacanonc huius 
honons Fabix gcntidarccnc maximumimpcrium in vnafamdiacontinuarcrur. } Cxtcrura cx 
lcgibus Thurioru non nifi intcrmiflb quinqucnnio railitu prcfc£hiramgcrcrcliccbat,vtab Ari- 
ftotdc proditum cft lib. Pohcicon cy.Qiu fii: ipfc lib.ciufdcm opcns (J.cap.i.uucr multa po,- 
pularium gubcrnationu documcnta illud adiicicnon nili fcmd ciindcm magiftratum ab aliquo 
dcbcre gen, vel pcrrarb.fii paucis. At Plut.archus m Lyfandro tradu lcgcm fuifrc apud Laccdx- 
moncs,nc bis idcm pr.Tfcausclafsis fierec.Apud cundcm Cato fcniorin ijjfius vita,ciucs graui- 
tcr incrcpab.u,qw cofdc firequcntcr in pubhcis muncribus pr^ficcrcnt.{C^tcriim Dcmofthcncs 
9f c( Mt^i>Lu fcnbit lcgr (ancitu ftuirc Athcnis.nc cui iccru Syndicum ficri crcariq; a popuio li- 
ccrcr,neid munus ob pubUca vtilicatcm inucntum, m quxftxi compcndiiimq; pnuatum vcncrc- 
tur.Plutarchus m vita Lyturgi , vniui cx decc tradit apud cofdc Athcnicnfcs lcgc fuiirc nc quis 
vltra qumqucnniu pubhc^ pcami^ cura admiiuftrara.}Ncc huic ra dcfunt lcgcs noftri,quibiis 
intcrdicitucnc quis honorccontinuct,aurrcpctat,Lhonor.§.gcrcndoru.lF.dc muncr. Sc hononb. 
Et fcribitur in l.xftimationc.J.vlt.co.tit.ncmincm dcfcnfioncm Rcipub.amplius quam fcmcl fu 
fcipcre.In qua rcm cft ctia tcx.in l.hbcrtus.ipr^fcriptio.fii itcriiin l.diuus.ff.ad munidp. 8c Llc- 
gato.ff.dc vacat.muncr.&: in l,Paulu5.m pnn.fii in J,impcratorcs,fi;dt lcg.it.fiL'in l.ncmo in pro- 
uinciis.fi»: Lfeq.C.dc Aflcf fic m Lj.C.ad lcg.IuLde ambi.fic m Lfi auis tam.C.dc dccur.lib.x.fic in 
l.ij.C.dc honor.fii muncr.non contuco.lib.vbi ponuntur intcru.dla tcporum,qux poftrcmis lo- 
eibusm id ftarualunt.{fic l.ciim tc.C.qucadinod,auiLrauncra mdicco.lib.jfic in J.vlt.m autb. 
^ dc dcfcn 
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dc defcnCduitxvbi intercwcra tcxt.cft /ing.^iiod vnus tannlira tx colicgio potcd impcdirc, nc 
quis continuct cundcm magiftr.Kuni, ctiani li crterj omncs confcntiant. Id cnim ficn non po- 
ccft,niii cunfta duitas rcluaitc nullo cum elcgcrit.Hxc cnim funt vcrba tllius tcx.qucm ad hoc 
expcndit{Angc.ibi,6oBart.m I.omncs popiili.in ij.q.pnn.flTde iuft.&iur.& in Lquod maior.poft 
mcd.ff.ad munic.&: BaLin cquotics.in fi.cxtra de pa(a.{& confi.cccxviij.ponitur quod clc£ho,in 
pnn.lib.3.}Ang.qui illum tcx.dicit fing.in 1.& fuum.§.hodic.{in fi.& ibi Raph.Fulg.Paul. Caft.& 
Jaf col.j.vcrfi.qumto notanter Lmit.xffdc paa.& idcm Ang.iconfi.cclxxx.prjemjtto ad cutden- 
tiam.in pnn.Rom.qui & illum diat fiiig.in rub.dc .ubitr.col.K.vcr^ic. limita prirao locu non ha- 
bcre.& hng.xcv.hcn fui mtenrogatus. { & iterum fing.ddxv.ad eligcndum,& Feli.in cdim om- 
nes,col.xi).vcrfi.quan:6 £illit,cxtra dc conftit.jEx quibus fadle intcUigcs.ncc dcberc eos qui ma 
giftratum fcmd gdrcnnt.cundcm facilc rcpercre,ncc li iterum cligantur.cogcndos cfl*c.Id quod 
ccrtc ita obtinct.vt tandcm ad noftrum inftitutum rcdcamus.vt (i patcr fcmcl gcflcnt , non fibi 
tantiim,fcd& fiho in fequcntcm annum vocanoncm pra.beat,tanquam eadem fintpcrfona.tex. 
cftin l.filio.fEde legat.& in l.j.C.de hononb.& muncnb.non conci.lib.io.& in l.nulli,iii pnncC. 
dc muncr.& aftua.hb.iz.quibus lods dcclaratur,quomodo id mtcUigendum fit.Ec idquidamaf- 
lignat patns & filij idcntitati.vt fic loquar,vcl vt mclius dicam,vnitaci,A!exan.d.confi ccxv.vift 
opportunc,col.ij.& itcrum vlt.hb.t.Et facit optimus tex.in l.diximus.§.fi p.ucr.& l.fcq. ffdc cx- 
cuiat.tutor.vbi tria turd.i: aut curz munera patris,non ipfum tantum parrcm.fcd & fihum quo- 
quc ab aha tutela cxcufant,& econtrano.Quahtcr autcm hxc omnia qu.r diximus.proccdant.vi 
delicet quod pater & filius funt vicc vnius,& quod filius cft vduti dominus rerum patns,& Ij- 
milia,vidc omnino "m nofbo traa.primigeniorum.q.xxxiij. & itcrum xl. 

H f Fincm is imponcrem vcritus nc torcm immodicus.nifi Lhxc noftra ex iifdcm vduri radicibus 
coaluilTct.Idco antcquam vltcnus progrcdiamur, voluimus &huc fubiungcrc alia qu.Tdam pn- 
uatim in noftri^ lcgibus ftatuta,aut a noftru doaor.interprerata r.uione huius afrcaus amorifqj 
parcntum,vndc & l.noftra cxiit. Primuni cnim lcgcs noftrx luflcrunt ludiccm fcqui volutatem 
patns,qui in tcftamcnto etiam mmus folcnni,aut poftca rupto , aut alias non iurc tutorcm libc- 
ns dcdit.Luj.& l.filio.fEdc confir.tuto.& Lij.C.co.& l.patcr.J.cum a patrc,& Lfi patcr.& Liurc no 
ftro.S.vlt.tr.dc tcrta.tutor.Et id qmdcm finc alia inquifitionc.d.J.cum patrc.& Lj. & ibi dodo. ft! 
dcconfir.mt.& §.vlt.Inftit.dc tutc.& not.doao.in d.Lij.C.de confir.tut. & latc confuluit Corn. 
confi.dxxv.incip.hcet in prxfcntLcol.iiij.verrLconcumt ctiam,hb.^vbi & hoc cxtcndit ad aliam 
patris dXpofitioncm circa fihorum cducationem.& confi.ccxxxviij.rcperio,col.pc.vcrfi.cum ita- 
quc,coL4.1ib.4.1dqi obnnct ctiam fi tutordarusa patrc fir fufpcftus.modo patcr ipfc non igno- 
rauenr,pcr Lin confirmando,& Lvtilitatem.ff dc confir.tut.quam ad hoc dicit not.FrancArct.m 
Lis cai lcgc.coLij.ff.dc tcfta.vbi plus dicit.id obtincrc ctiam fi is tutor fic manifcftc prodigiiS, pcr 
Ltrcsrutores.§.vlt.ff.deadminift.tut.Tancaeft,jnquit , prxfumptio quam habct lcx pro conlilio 
parris crga fihos.pa d.l.amicifsimos,in pnn.ffdc cxcurtuto.Idemq; fi pater ipfcfit adultusnon- 
dum maior annis i^.pcr rex.in l.^.^.qiiauis.ffde admin.tuc.quc adhoc dicit fing.Rom.fing.clxx. 
adultus potcft.Ncc patns tantiim.fcd & matris quoquc,cuius non munus cft tutorc hbcns darc: 
fi ramcn dcdcritjiudiciij fcquendum cft.vd finc inquifitionc, vd cum modica,arbitrio iudias,vt 
not.m Lij.ffdc confir.tut.&m L;.C.cod.& in Lcredcndum.ff.qui pct.tut.&in Lmatcr.C.dc tcfta. 
tutor.& mLpcto.§.autcr.ff.dc leg.ij.& pcr BaLconflclxiij.cuidjm pudlx,in fbcundo dubio.hb.y. 
& Stcph.Ben.confi.ccxcquauis nuter,iu prin.lib.4.{Quin ctfi ipfa vclit nubcrc,pctatqucrcmo- 
ucri a tutcla,& aliu fuftici,is dcbct dari,qucm ipfa nominaucrit,cxclufis lcgitimis.§.fin autcm tu- 
tda,in auth.de nupf.gLDyn.& Ban.in l.<^cdcndum.ff.qui pct.tutor.Cum aliis multis concord.a 
mc congdhs in commeiuariis noftrarum confuetudinum tit.xxvi).cap.iij.in gLj.paulo antc.fin.} 

j ^Ex hoc quoque affcdhi patcrnO produr.quod pulchrc ac fcicntcr cradit Bal.in l.paaum.in xxj. 
q.Cdc coUatio.quod fi cx ftatuto noii polsir mulicr contrahcrc finc confcnfu duorum confan- 
guiiicorum,non rcqumtur ca ftaruci folcnnicas.li filia patri rcnuntiat.Nam proprcr naturalc, m- 
quit,patris aftedum^ipfi plunraum vidctur effe c6ccffum,pcr multa lura.qux dhc allcgat. Et hoc 
fcquifur Rom.& Alcx.in I.fi quis mihi bona.§.vlt.ffdcacq.hxrcd.Alcxan.confLcv).incip.quo ad 
prsefcns quxfitum.in fi.hb.).& confi.xxix.cuius cxordium dl.pnrclarc fubtilitcr,coLpcn.verfic 
pro hoc enam fiiritjlib.j.vbi hoc non vulganter c6mcndar.Barb.in c.ciufam matnmonij, col.iij. 
cxtride offic.dclcgat.&conf.xvj.illHd m medium affcrdm.col.^.vcrli.^.faciar.hb.j.FranjiVrct.in 
Ltjjnfi.C.qui & aduCrf.quos.Philip.Francin cap.qu.imuis,iniij.nor.& ibi quoque Gcorg.N.it.in 
rcpct.coLxj.vcrficfecundo noi.ibi,tu contra Ludou.de paa.lib.if.Socin.confiLccxxx.vifo tcfh- 
m9nto,coLi.lib,z,Iafo^7 qui hoc rcputat ling.in I.rranfaaioncm,col.ij.vcrli.contra Salycfortnis, 
& ibi quoquc And.Alciat.C.dctrajifaft.& idcm Alciat.in l.pr.rfc$,in j.gloff.in fi.C.eod.nt.& ipfc 
ctiam lafon confi. cxxXiij.vidcrctur in prxmiffa.col.i.vcrfi.ad idcm contra.hb.^.Phd.Dccconf. 
xxvj.cuius fuperfcnptio mcipit>an fiha docata,col.i.& itcnim confil. clxxx. vifa renuntiarionc, 
coLj.& confi.dcxj.m.ignificus,coLii.hb.4.& in d.Lpafhim,coLpcn.vcrfi.vlt.norandum.C.dc col- 
lat.Anto.Corfct.m craaatu dc potcff.uc.& cxccllcn.regia,in xxv.quxft.col.pcn.in fin. vfquc ad 
fin.illius quxft.FranafcRipa.hb.3.rdponforum,cap.x.incip.fupcr dubiis,coLj.& GatcLCotta.qui 
hoc dicit fing.mcmo.indp.arrogaridnis fbrmam,coI.i.vcrfic.poffumu$ tamen.& iterum racmo. 
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ftatutum teqntrcns.a£ loan.Monicfcr.in rcpct.l.fratcr a frairc,col.xiij.vetfic.tcrti6 quflcntur.ffd*. 
condidho.mdcb.citantquc omncs Bol.vbi uipra. Scd idcm nulla ipfius mcntiono fa£b rcfpondic 
Pau.Ca(V.cuius ncc illi memmcrunt,con{Lccccxxj.qu6d rcnuntiatio iftius dominz, vcrfLlccun- 
db pnncipalitcr,lib.i.aircruntcjuc omncs naturalcm ilium patris amorcmm iibctos, 
f Fucrunt tamcn &: cx illis plurimi,qui diucrfum ccnfucnmt,vidclicccR.om.fibicontrariu$ in d. 
l.pa£lum,coLpc.& ibi quoquc,fubob(curc tamcn,Corn.in fi.&: Barbat.iibi quoquccontrarius in 
aadit.Bal.ibi,& poft cos laf.libi itcm contrarius,magna rationum &: .ugumctorum molc frctus, 
in col.vlt.vcrii.cxtraglo.non omitto.qui tamcn vcluti nloruibundus udat fc pnmum omnium 
illius Bal.fcntcntiz cxpugnatorc,& ctiam cbnculum Alcx. libi ctiam contranus m addit.Bano. 
in Lapud Iuliauum.§.ii pupillus.if.cx quib.cauf.in pofrcf.cat.& apcntusin l.morc,coI.j.ft'. dcacq. 
hxrcd.& Barb^confi-lx.fapicntcr fcriplit,col.i.lib.i.& confi.xl|.immonalcm Dcum.coL2.& fcq. 
]ib.4.Iaf.in d.l.prarfcs.coLi.vcrfi.cgo vltra omncs.C.dc tranfacl. qu.inquam illud Bal. <h€tu fing. 
imbi a(rcruiirct,& LudouicGomcf in §.omnium,coLix.&itcrumcol.x.vcrfLdUtamcn commu- 
nis conclulio,Inftit.dc aftio.Et anrc hos Bald. ipfc a nullo iftorum mcmoratus, non fcmcl lianc 
poftrcmam fcnccntiam fccutus cft, viddica conlLxxiij.pra-fuppolico ftatuco,lib.4.& conli.485. 
vifo ftatuto,cod.Iib.3.& confil.cxcix-rcfutatio non valuit:lib. 5. & idcm vidaur fcnfiflc. cccxxxj. 
quxdam pucUa,lib.3.Scd huiusipanis ratioiiibus nos .ibundt! poft Phil.Dcc.rcfpondimus in no- 
ftns lcgibus connubiahbus,in gl.iij.{in vcrbo, ■o*f>-4('/f»',num.30.fcaind6 intcUigc,& multis fcq.^ 
vbi vidcrcpotcris,neiam adum,quod diciiur,aeamus. 

^Huc quoquc plcrifquc mancrc vidcbitur,quod not.fcnbit Azo illc fons lc^m Ccpc noftns vo- 
catuSjin Aia fummj quam vocanr.titu.dc bon.qua: libcr.poft mctlium,vcrli.nec puto.Quod pa- 
tcr lcgitimus adminiftiacor filLfam.minons potcft rcs ipfius immobilcs alicnarc linc dccrcco lu- 
dicis,quod alias rcquinturm huiufmodi rcrum alicnanonc. C. dc prardi.minor.pcrtotum. & ff, 
dc rebus cor.ctiam pcr totum.Quod d»£l-um fcquitur Bald.in Lvlt.§.fin autcm zs alienum, per 
illum tcx.& ibi quoquc Raph.& Corn.Cde bon.qu.x libcr.& idcm B.ild.in 1. cum emancipatis. 
Cdc pntdi.minor.& in l.prxfcs.coLx.in i.q.& ibi cciam FulgoCPau.Caft.Alcx.Fran.Ara.Iaf.& 
Alciat.Cdc tr.anfa£l.cx quibus Bald.ipfc hoc dicit mcnti tcnendum.Paul.autem & Alcx.tcftan- 
tur id clTe fing.& Fran.Ara.not.Scquitur itcm ipfc Bal.in{Ldc rcfilionim.in i.lcftu.fF.co.tit.vbi 
id diat ling.nec ahbi rcperiri & in} Lj.in pnn.& ibi Raph.Co.fFdc rcb.corum.vbi &hoc BaLdi- 
at fing.& idcm BaLin l.pupiUorum.§.fi pater,co.tit.& m L& fi fine.§. quarfitum. ff. de minor.in 
i.leihi.& ui Liufiurandum quod ex conuentionc.J.vlr.ff.dc iureiur.{& in L.ilias autem,col. vlt. 
ff.co.tit.}& in fua Margar.in verbo,alicnatio,coLj.vcrfi.alicnatio ncccflaria.vbi & hoc dicit fing. 
& itcrum in vcrbo,parcntes,col.j.vcrfi.p.iter cft iegitimus.Ang. qui hoc quoquc dicit notandii. 
in l.dc rc fihorum.ft.de tranfadl.Imo.m c.conftitutus,dc tcftib.Roma.& laf.qui dicit fing.in Lfi- 
liusiam.vtcrquc in fi.ff.qui fatil"d.cog.{& idcm Roma.m Lfingulana.col.7, & ibiquoque laf.coL 
ircra 7.vcrf.non omicto vnum.ff.li ccrtum pct.it.} Laufiian. Oru in fuo traftatu de arbitr.char. 
Vj,q.iij.Fran.Arct.in l.vlt.§.pupiUus,coLx.ff.dc vcrb.oblig.Soci.conf.btvj.vifa donationc,coLvlr.^ 
vcrf.terti6 quu patcr,hb,3.Sccpb.Bcrtr.conf lxxxiii).vifo proccffu cauGt ccpt.T,col.vlt.nu. 7.1ib, 
x.PliiLDcc.in l.padum,col.vk.C.dc collac:o.& conf.ccix.iii cifu propofiroagam breuibus , coL 
1. & CatcLCoita.qui & hoc d:^it fing.raemor.indp.dcvTCiu iudicis,Fcrdi.Loa2.in repalfiliusfa. 
$.diui,coJ.7,vcrCpro cuius corroborationc.ff.de Jcg4.j.{Hippol.M.ufd.in fingu-ccccxcviij. bona 
minorum.CaroLRum.conf cj.pondcratis ommbus,coLx.nu.t.hb. 5.} 

•Quorum oinniLi coiifcnfus non dctcrruit Saly.quin conftantcr & apettc diuerfum fentira in, 
d.I.prsfcs,vcrf/cd dubitan potcft.C.dctranfaci.Qucm folus ex reccnciotibus,quos lcgi, fcqui- 
tur loan.MontcfcrraJn rcpcc.d.cfiratcr ifrancd.coJ.it.dc condid.indcb.Nihil enim videt Saly. 
cur id fieri pofsit,nili id opcrccur aftcftio patcrna,quac oouics cxccdit.pcr d,l4fti quidcm.§. vlt. 
ff.quod mct.cau.Scd hoc,iuquit,non cft tutum : quia hxc affcdio patq^axapnccffat ciim fihus 
fit fui iuris,& tamcn patcr eius lcgitunus tutor non potcft .nlicn.uc finc dccrcto.pcr Lcum em«r. 
apatis.C.dc pra:di.mJnor.Scdid noc rcfpodct Alcx.iq d,Lpr.«fes, quod pater tutor vcl curatol^ 
fibj cnunap<iti,dc quo loquitur d.Lcum cmancipatis,noij taistum luris hab«iquim qui cft lcgiT» 
timus adnunifbrator filiifa.quem habcc m potcftatc,mquc miius boms iubet vllim&udii.L curn, 
opona.C.dc bonis quc Lbcr<s,cum fimiIibus,potcftq;fvt uibdjt Bal.Iconftitucrc procuratorcni 
antc htc contcttatam,vt probatur 111 Lj.prQut cam intcUigupi: Bai.B.il.& aIij,gl.teprob.Ka. Cdt; 
bonis matcr,Bal-{in l.j.m j.Icaura,col.j.& itcrum in,jj.lcau:coLij.ff.dc procur.&im ca.vlc. coLj,; 
vcrf.itcm noc.icgul.im,cxrra de iuram^eu.cahmi.Pau,Cift,conC34.fupcr pnmo diil?io,antc fi.lib. 
j.quod non potcft faccrc curatot.l.ncqucCJc proGur,ctiam fi is fit p.itcr , vt tlicit Bald.m d- c, 
vk.ita intclligcns gio.m d.Lj.dc bononatcr.quam dipc fing,Aducit & I^f.hocconfirmans in d.L 
prxfcs.qubd.patcr tutor aiit cutator fihj tcnaur rcddcrc i;atiioncm,vt aiuhbcr ahus tutor aut cu 
fator.pcr Lfi fupcrftitc,& ibi B.il.in j.noca.& alij.C.dc dol.& Lliccf,& ibi quoquc Bal.C.ad lcg. 
FaJcid.& lAurolius.§.Titius tcftamctp.ff.de hUlcga.^ voluit Bal.in d.l.aim oponct.J.vlt. Cu^ 
addc quod & idcin voluit ipfe fialjnl.is qui,in prin,frJ[cri)torib.& curat.^a^is ah bis,qui lus.^ 
in Lj.coLxrj.vcrf modo fcqmtur vidcrc.Ctlc confcf &m:Lfih:e cuius.Cfamil,crcifc& in c.cdps^ 
Ccr),coIum.ij,cxtra dc rcfctiptAngcl.in f.fed quo4 T*Oft^Uinj*'i authcn^dcnupt.Fr.incArctini ' 
in l.vlr.J.prinip adfiu.ff.dc vcrbor.obligat.Socin.confiLij.incip.fcquchdo ordincni,coLj.in fin, 

hb.i.& 
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lib.i.& itcnitn confi.Ixxiij.difficuJrarcm facicbar,coJ.vj.vcr/ic. capio nunc ccrrum, /ib.?.& plcni 
diximus in noftns confuctudinibus,rit.xxvi).$.m|.in gJ.u|.At parcr Jcgitunus admuiiftrator ( vt 
ad lafo.rcdcamus ) non icnctur rationcm fuar adniinjftrationis reddcrcpcr d.I. cum oportct.J. 
non aurcm.& voluit Bart.in l.vfufrua:u,in pnncipio.C.dc vfufrua.&: liaJ.in J.orpJianorrophos. 
C.de cpifcop.& dcric.vbi rcddit rationcm diucrlitatis,& m d.I.filiar cuiu$,coI.vIt.C.famil.crcifc- 
Cui & in hoc addc tcxt.in I.vlt.$.fin autcm xs alicnum,vcrfi.hoc proculdubio.m iIJis vcrbis, & 
a ratiocinus &c.C.dc bo.quac Iib.& m d.l.cum oportct.J.non autcm,& ibi glo.Cyn.m uij.q.Bal. 
&alij co.tit.& in $.& ita circa talium.in auth.dc iiunc.glo.in d.I.orpJunotrophosJVngcI.m l}.§. 
hxc Ibpulatio.ff.fi cui plus quam pcr lcg.Fala.IUpha.Cuma.coiih.Ixxxviii. cuius prinapiu eft, 
cafus talis cft,col.j J<oma.ui rcpct.I.li vcrb.fdc viro,in xxix.td.fr.lbiut.matr.Fraiic. Por.m tra- 
aatu dc duobus frarribus.panc j.q.xbxJUex.conli.cxi.dirca primum dubium,coI.pcn.hb.3.Ma- 
ria.confi.xxxiii).hoc capitcprofcqucndo ordincm, coj. x. vcrfic.arca fextam prmapaJcm qux- 
ftioncm.& Barr.cius fiIius,confi.ccliiij.incip.vifa & conlidcrata.col.i.vcrfic.cx quibus infcto,lib. 
i.Addc & aliam rationcm.Nam ciim patcr habcar in his bonis vfumfni<aiim , non adc6 vcrifi- 
milc cft cum illa tcmcre alicnarc.vndc fuum .imittat vfumfriiaum.argu.I.cum dc indcbito.ff.dc 
probar.Et fic vltra affcaioncm patcrnam occumt & fuum ipfius commodum. { Ad quod faat 
ctiam quod fcnbit Bal.in l.fi infanti.col.uj.in vij.oppofit.C.dc lurc dclib.} 
jo f Ex quibus faal^ intclligmir Salyc.dcccptum fuiirc,& vt loquitur Iafon,a:quiiK)ca/rc, dum alle- 
gat d.l.cum cmanapatis.C.dc prxdi.minor.loqucntcm dc p.ure tutorc fiuc curatorc iilij enun- 
apati,auus bona non potcft alicnarc finc dccrcto ludicis.vr imbi cauctur , & in d.Lfi pupiIlori5. 
$.fi patcr.fF.dc rcbus corum. { quo in loco apcnc probatur id quod diximus, fcd ita tamcn , vc 
parri tutori fit facilius conccdcndum alicnarc quam altcn, idquc vcrum cft vt parcr falica ^c- 
narc non pofsit linc dccrcto. } cnam fi ca bona a patrc fucrint antc filio donata.pcr l.i.C.fi ad- 
Hcrfus donat.vbi cft tcxtus not.tt.A20 autc iUius fciitcntix aiitor, ac vr Juti prarfiilror, & qui cu 
fcquunrur,plane intcUigunt & loquunwr in patrc lcgitimo adinmiftratorc hiufamil.qui plus ju- 
ris habct in bonis ipfius filij in fua potcftatc confhcuti.quoru cft lcgirunus adminiftraior.quam 
parcr nirator filij cmancipati.vt fatis liquct cx prardiais.Et hanc diHcrciuum cx anttquionbus 
nuncupatim faat Bald.in d.$.fi p.ntcr. { & m d.I.j.vbi ctiam Iacob.Arcnn.& Albenc.fl:dcrcbu$ 
corum. } Quando autcm & quorum bonorum patcr fit & dicatur lcgitimus admmiftrator,pJc- 
nc diximus in noftris confuctudinibus,d.tit.xxvij.§.ui).in glo.i). 
)i ^Scd intcrim tamcn non omittaidum putamu$,qu6d Bal.loquens in p.vrc lcgitimo admimftra 
rore.vidctur idcm tcncrc quod Salyc.& m rc quidcm ac fpcac magis ambigua.in I.gcucr.Tlitcr,m 
prin.coLi.verfi.cxtra cgo quxro.C.dc fccun.nup.dum dicit , qu6d pata- icgitimus .idminiftra- 
tor filiorum fuornm,qui cx fucccfsionc matns opulcncam harrcditatcin acctpcrunr.uon potcft 
intcr filios ipfos minorcs cam dimdcrc /inc dccrcto iudias,quia talis diuifio cft fpcacsaLcnauo- 
nis,in qua rcqmritur dccrctum.pcr I.non folilm.C.dc prad minor.Scd & idcm BaId.coniil.448. 
qu.tritur in primis,in vlti.dubio,lib.i.tradit qu6d patcrnon potcft finc dccrcto ludicis traiifiec- 
rc fupcr bonis in quibus habct vfumfirudhim.in prariudicium filii, nifi cautc & prudcntcr id fa- 
ciat.proptcr dubium litis cucntum.pcr l.j.C.dc bonis matcr.& l.pailum curarons. C. dc pa(a.& 
d.l.prilcs.C. dc tranCift. Ex cuius fcntcntia facilc mtcUigis non polfc patrem ctum Ice.rimum 
idminiftrarorcm(nam ahas non habcrct vfumfruaum,vt patct cx §.).ad fi.in autkvt Lccat ma- 
tri & aui9.& plcnc diximus m d.$.4.)non poflc.inquam.patrcm libcrc alicnarc huiufmodi bona 
quod & cxprcfsius ccnet iplc BaId.confi.ccclvi).incip.nulla mulicr,col.z.hb.i. { &njrfum confi 
ccxv.propomtur quod inucftitursc,col.3.vcrii..^ducnc hicjib.i. } & itcrum coiafi.cccxxx) qua:- 
dam pucfla,colum.i.hb.3. { & Bcncdia.Cip.con(il.cxIix. pun£lus quxdam domjiia, colum.vlr. 
in vj.dub.&omncs} cnam pcr d.l.j.C.dc bon.marcrn.vbi cft opnmus tcx.qubd patcr lefnnmus 
adminiftr.ifor filub.non potcft alicnarc bona ipliiis in quibus habct vfumfinaum. Id quod ctii 
cauctur,Lquicqujd.co.tit.ciim dicitur vt vcndcicdonarc, rclmqucrc , altcn obhgarc non pofsir 
qux vcrba in id funt cxprcfsiora, qiiam vt quis ca cauillan , aur in aliuni Ibnfum rrahcrc pofsK! 
ncc id mmus cxprdlum cft m l.quarcunquctum in priiic.rum ia S.vIs.Cdc bonis quar hb &ui 
Lcum oporttt.J.non autcm,co.tir. 1 
ji f Ideo hic .ittcndc Icftor.Nam potifsimum,im6 vnHOin ftmdamcnium Azo.&aftcclanimipfius 
Utumcft in d.l.vlt.S.frn autcm is alicnum. C. dc bonis qux hbcr. vbi cauaur quod ob xs alic- 
num hxrcdit.irium & lcgata vcl fidcicommifla folucnda tantum potcft patcr ahcnarc boiuun- 
mobilia aducntina filiifami.quorum cft lceinmus adminiftraror & vfu/hiauanus.Ncc vJJi mca- 
noncm facit is t cxt.dc dccrcto ludjos^vt alias fit in alicnationc rcrum immobilium minorjs.Idco 
quencc dccrct«m,inquiunt,rcquiritur.Exquo cuidcnccr conlbt illud didHira Azo.& fcquacium 
obrincre in huiufmodi ahcnationc ncccHaru^qux fit ob x$ alicnum.dcqua loquitur tcx quo ipii 
fo!oinnitunmr,noii ctiam in alicnationibus mcrc fpontancis fiuc voluiirariis.quia didla plaaL- 
quc dotlor.dcbcnt intdhgi fccundum lcgcs quas ipli allcgant.cx fcntcntia Bart m 1. non foliim. 
$.fi hbcrationK.ft.de Iib«-a. Icgar .cum fimilibus.<^anqu.im multi ita allcgat iJJud diao Azo.dum 
fimphcitcr & finc mcntionc xns alicni allcgant, vc vidcantur vcJlc hccrc patri lcgitimo admuii- 
l^arori pafsim fcmpcrquc finc dcawtoiudicii alicnarC: Et tamcn Azo ipfc non obfcurc oftcndit 
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ita fe mtcUiEcrcvt procccbt m ahcnat.onc qui fic ob a:s alicnutn. Na pnmilm fcnbic quod pa- 
ZlZm^us admimftrator dcba abftmcrc ab aUcnac.onc , n.l. ob a:s af.cnum : mox fubd.t hjcc 
v«bf «rpuco quod cx.gatur i pacrc dccrccum.cum ipfc alicuc , hccc cx.gacur a cucorc. V.dcs 
S « 3 Azo non fac. .us pam al.cnand. n.f» ob caufam arr.s alicn.. & confcft.m lubungj^. 
non cffc ncccirar.um dccrccum .ud.as m al.cnac.onc .U.us.quod camcn alias rcqu.ritur, cum hc 
ob « abc.iu.l.ob xs.Cdc prxd.mmor.Et .ta Azonc cxprcfsc .ntcU.gic fic fcqu.cur Bal..n d. 1. .m 
ZTsc .ccrum .n d.l.li pupLUorum.i.ii paccr.ff.dc rcbus corum.&: Fr.m.Arcc..n L vl^J-P"P'""*> 
noft m^ium.lf.dc vcrb.ubl.g.l& Fa.m d.ao traaacu,dc cmpt.& vcndu.vbi fupra) & laf..n d.l. . 
filiu^m fi ff.qui fac.fd.cog5.c. Ec fccundu hanc noftra mccrprccac.oncm dcbc.u ccum mccUigi 
oux iac Bal.md.l.gcncrar.ccr.& confi.fupra aUcgacis. vcpotc qu. loqiucur dc al.cnac.onc mm.- 
mTnSar.a.Echoc modo quoquc .nccU.g. d.l.,.8c dJ.qu.cqu.d.C.dc bon.s matcrn.ncccllc dt. 
7ld & adhuc m cafu d.J.fin autan xs al.cnum,v.dccur rcs iixc dc qua loqu.mur.non omn.no 
cma circncc cxpcd.ca:cum propccr vcrba m co.S.adfcr.pca,m vcrli. fcd paccT qu.dcm .n prxdj- 
J^auT icrba func hu.ufmod.,habcac hccnciam ncc rcs hl.orumla.vcndcrc.N.mi dla djaio.ricc. 

naturam & vmi habcc.vc luns folcnn.caccm d.cac,ficut d.cbo rcdtc.iis &c caulam,l.uc .uft.- 
^Sx.vt placmt glo.& Barcan L.j.ff.dc moffic.ccftam.&: .n l.icd & h lcgc.§.farc.ft. dc pcc.c. 
i^crcdiccum finulib.Lx quo,ncc,pro r.cu nonnuUi vfurparuncvt Scac.us l.b.i. 

Hofiis nAteijues.ctu mutm^O- 'irege fauiui^. 
JJei miht primitiu ararum ' 

Ratc,.d cft ncu,quod ic Pr.fcianus hb.i^.annocau.cEx quo & hxc d.£bo dcnotat forma cx fcn 
u ghm l.fi quando.m vcrbo.ntc.C.dc bon. vacan. & ca.n qmdcm lubftanc.alan fccundum 
Pctr Anchar.m c.poirc(ror,col.i.i,.vcrfi..tcm dc mrccanon.co,dc rcgia.iur.hb.6.pcr c. firmiccr.5. 
faaamcncum.cxcra dc fumma cr.n.c.&: c.ndi^l.cxcra dc dcd. Tum quoquc quu vb, ahcu. con. 
cS^faadtasconfiacnd. ahcums aftus.quc ancc ficcrc non i^crat.mcclhg.cur foruata folcn- 
^ ^pcr 1 fi quando.& ib. gl.doao.C.dc moffic.ccft.im.Proptaca fcnb.t Spcc. .n tu.dc loca.§. 
nunc lLqua,va/i.xc.u,.poft multos ahos doftor.quos lU.c nucupacmi c.cac, quod oun dommus 
f;^ poccftatcm cmphyfcucx .ihcnandi rcm cmphyccuc.cam,.nccU.g.t^r camcn.vc ahcncc lcrua- 
uTolcnn.ca:c.fdlxcf rcqu.fico .pfo dommo fccundum tor.mm l.vlc.C.dc .urc c,T.phyt. m cmus 
fa rcm "r^^^^^ pcdibus .rc v.dctur loan. Andr. .n add.c.ai,us. Eamquc non oblcunc fcqmtur 
; oa^ Sm 5.vlc.col.x..n vcrbo.obfcruar..C.dc .urc cmphy.6: CoUca.m c pocu..col.v.vcrfic 
fcd qu.d li d.aum (MitAc loaic. } Bona.m l.fi ft.pubtus.col..,.fr.dc vfur,5 {Ioa...Fay.n c,mpc^ 
nrm.J.hab.to.col.v„.,n p.uu.s.vcrfi.fcd tunc quomodo fic.dc proh.b.tcud.ahcn.pcr FcdcrK.}ac 
AJcxnn confi.cv,.cmus cxord.um cft.vifo thcmacc.col.,.hb.4.&: bc.G.mc ommum Uur Calca. 
confiU.non cft dubitand..m,pcr quatuor pnmas columnas.iI-ranc.Curt..n craaacuFcud.m laj. 
^cxoLlxv.j.vcrfi.qmnco quxro li m .nucft.cura. > Ec laac quod m l.md. cradu Pccr Anchar 
cCfi Xulid dcdar.ac.o.Km dub.,.ldco lafon .n d.Lprxfcs.col.^. C.dc tr...laa.o. d.c.t quod 
Uccc t^cnnum clTct a commun. dU fcntcnc.a Azo.& crccrorum auc conlulcndo auc lcgcndo 
d.fccdcrc. pucattamcnlcgcndocamnoncllc vcr.im. ,, . r • j , , 

cEeo vc^o omn.bus moS.s vcram cllc arb.cror,.ca camcn ...rcUcaam.vc fupra d.x.mus.vt v.dc- 
hccc pofsic pitcr ob ncccG.caccm fil.orum .pforum bona .mmob.ha.quorum cft lcg.cmus .^d- 
mintoor:al.cnarc finc dccrcco .udic.s,pcr doarinagl.& ommum.n d.U quado.Cdc.nofh, 
S Qux cahs cft.qu6d cum al.qu.d pa-n..ct.cur ficr. .n cafu ahas pcniulfo, ...cclhg.cm no ob- 
fcru.-ua criam folcn.cacc ... co cafu ah.as rcqu.ficamc hu.ufrnodi pcr.n.ls.o hc lupcruacua, pcr 1. 
S mmnap.& Lli qu.ando.ft.dc lcg.xc.,.cum fim.Ac xs al.c..um,& al.a fimihs nccds.us funt 
nT^cafus propccr quos bona mmiobil.a m.nor,s al.cq.ar. poffunc,.mcn.cn.cncc camc dcacto 
md.cu;.d.Lob xs al.<?nu.& .b. not.C.dc prxd.m.noru a.m hm.l.b.lg.cur o. fimphctcr pacr.p«- 
mSr ob hu.ufmod. cafus aUas pcr.mffos al.cnarc.d.ba ..ucl .g,.vc cc.a .dpofs.c finc .llafo 
lc .mcacc Propccrca cc.a non vcrum cft .llud Spccd.aa lupra allcpcum.qu.n U^lommus pc^r 
m,ccn rcm crnphycajuci vcndcrc, .ncclhg.cm: ct.am li.ic confcnll. aut aha rcqm itio,.c .pfiuJ 
dc^^^n .vThrpim.fs.o al.q...d opcrcruf.vc volucnmt Albc A' SalycmdJ.vlc. .llc coLpc.hu 
coU& b. cna coLz.Cdc.urc cmpl.yc.&: Bal.Ang.& Lloria.l.b. cocrar.us .n La.m cffcnc. ^ 
plunum ff.dc fcru.c.ruft.cprxd.pcr ccx.ib. Sc allcgat prxtcrca .pfc Ai.g.c.j.t.c. dc tcud.non bab. 
Vo na^u.vb. fic hoc diac .roc.cid.Alcx.m coL,.lN.coLNcapoLm c.f^udum. & .b. ctu-mi laco 
Xluar vcrfi opt.cum gL&: ,pfc Cardm,Alcx.m fin.tit.l; dc fcud,tua.concroucrf mccr dom.n. 6. 
aenar'j&: ImoL.n cap pocuu.coLxhx,cxtra dc loca.&: Rom,(mg.ccccIxw.inap.cmphytcucano 
pocdl al.cnarc.& Alcx,i.b. conrrar.us confi.clxxu,.v»fo thonacc & fcT.pc1s.coL3.vcrl. quodau- 
tanGcraldus,l.b.i.quodrcpcc.curconlLxc,.hb.3.{Socm.conl..u)..ncaufadom,niGu,di.co.v 

,b , }& Ph.l.Dcc.,n aip.qux .n ccdcfiarum.coLvlc.dc co.)ft.c. & hrm.*. .n craaacu g.-ibcll.up. 
i.parcc,col.x.vcrli.& aducrcc ad propoficam quxft.Dc quo & pcr Socin.,n l-qm Rorox,§.coh^- 

iNrcrmcfcnct^^^^ d.j fipantcm j?>i^lifOum, qqia ^^«^^8^^^^' 
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cundilm prxccdcntia.vt viddiccr prius bona mobilia, & qux {uniSin minus , bona immobilu 
alicnari poCsmt,S£ icj ritc,id cft orduic alicncntur,vt apud Virgilium lib.nj.Acncidos, 

ttJtceptij(j, H<kuiK'xilerat^tt* muxiat^rue 

iMHont sArtmjL injjot tdolemus houortt. 
Nam qubd ita co ui loco mtclligatur,indicant qux confcftun fcquuntur; 

Haud morA tontnmo conJrCtis cr-titte cnnihs. 
Idcoquc iacpcnumcro diatur rc£lc atquc ordinc.vt in l.dmi fratrcs.J.rcdic. ffdc libcr.cau. flc in 
l.obfcruarc.§.antcquam.ff.dc ofti.Proconf l.ij.£ad Scnatufconf. Vcllcununi. &c apud Marc 
Tul.Ciccroncm in orationc pro P.Quintio.atquc ctiam ui Philip,3.& lo.non fcmcl,&: ctia 
m orationc pro Scxto Rofcio Amcrino.arquc alibi lxpc.6c in orationc C^fans apud Salluftium 
m Catilinano.{&: Liuiuin la v.dccadis,lib.v.}Ncquc cnun pcrpctuacll , ncc fcmpcr obtinct ilia 
diffcrcntui carum didionum,rcdc,&: ntc,qum plcrunquc nrc pro rctlc,&: conrra ponantur,n6 
foliim a noftris,vt pcr Accurf m l.non put.iuit.$.non quxuis.t£dc bonor.polf contra tab.iLuc 
P«n.in l.j.col.ij.in n.C.dcprofcflbr.qui in vrbc Conftaiui.lib.xij.)&: Domiii.poft aliosin ccotra 
Chnftianos,poft prin.dc narrct.lib.vj.& Franc.Arct.m l.Titius,in prmc.fi!dc'lib.&: pofth.A: m L 
quamuis.§.mfans.in fi.ft.dc acquir.pollcf &: laf latc m Liuftc pofsidct.col.ij.H! dc acquir. polC&: 
Philip.Dcc.ctum abundc in l.lc£la.col.v.fupcr glo.in vcrbo,rcftc.ft!fi ccr.pct.vbi ctiam iiuncu- 
panm loqucns dc cafu d.l.vlt.J.fin autcm xs alicnu,dicit illic ritc pro rcdcponu&: And.Alciat. 
ml.hxc vcrba m ftipulationc.ff.de vcrb.lign.&: cft bonus tcx.in l.iij.{cum diatur, rirc atqi lolc- 
nitcr.)& ibi LucasPcn.C.dc bon.vacan.fcd &:ab alus quoq; probotifsimis fcriptotibus.Nam Sc 
Virgil.ipfc Poctaru maximus,qui in huiufmodircbus cit inftar omniu,co.li.4.Acncid.ita fcrihit, 

Bite ferundArft injni. 

Id cft,rc£lc,vt intcrprctaiur Scruius,&: ratio rc£li fcrmonis admonct. Et itcrumin codcmlibro: 

Strtte MiittM n-cordor. Atquc ctiam lib.v. 

Si modo ritr mcmor femstti nmrtior astrt. 
Quibus locis fatis conftat cam didiioncmnullam lignificarc folcnnitarcm.Ex quo Prifcianus li. 
XV.A ntu.inquit.ritc pro rcftc^quu nihiltraditur ritibus.nili quod rcdum cffccrcdatur.{&rScx 
cusquoquc Pompcius in vcrbo,ntus,R.itc,mquit>ligniiicat bcnc ac rcdic.&: antc hos Vairo lib. 
j.di: hngua Latina,quo loco dc Halcyonc auc loquitur,quod(ait)fic nrc.id ratuniac rcftum cft. 
Ab co AccurCrcftc pcrfc£lis facns vulr acapi.) tr cum iftis cxpcdita cft rcs hxc, in qua pauld 
diutius immorati fumus,quia quotidiana cft,ucc tamcn fatisa noftns cxcuiia. 
l6 ^Dcnique vt ad alia vcni.imus.Ex codcmfoutc fluit,quod clcgantcr rcfpondit PauI.Cift.conf 
cclxxv.incipicn.fupcrprimo qu.Tfito diccndum viictur didam lublluiitioncm,col.ij.vcrf.fccu- 
do an polsit hoc diiccrc^lib.j.quod patcr m dubio prxfumirurcompctcntcr dotaffe filiam,ncc in 
huiuftnodi patcrna dotationc dcbct ficn fubnlis indag.itio. Nam cum patcrna pictas confilium 
capiat pro libCTis,d.l.ncc in ca.ff".dc adulc.non dcbct akcn vidcri incompctcns,quod p.itn com- 
pctcns vifum cil,arg.l.fi funofo pubcn.in fi.li.dccura.furio.nifi clla magnus quifpiam cxccfliis, 
qui arguctet dolum patns,arg.l.vndc li Ncrui,cum feq.fi.pro focio.Et idcm quoquc voluit ip- 
/c Pau.Calhconf ccccuij.vifis &:pondcratis,circa mcdium,iib.ij.&: conf ccccxxj.hoccapirc.quod 
rcnunciatio iftius dominx,vcrf lccuiido pnncipalitcr loquitur.cod.lib. ij.&: Alcx. conlil. xxxuj. 
vidctur fupcr di£lo quxfito,paul6 antc fi.li.4.Maru.conli.xxx.quamuis cx his,col.ij.vcrli.c6clu 
do quantumad fccundum mcmbrum.&: B.irr.cius filius confi.cclxxviij. ciiius cft iiiiuum, circa 
pnraam quxftioncia,col.x.vcrf confirmantur &:priniiira,Lb.i).conf Ixxvij.vifotcftamcnto Pc- 
trijCoLpen.lib.iij.&Franc.Curt.fcnior confxxvij.hoccapitc.magnificus vu:,coLxuij.vcrf vciiio 
ad qu.irtum,& coLxvij.vcrfi.&: ita in tcrmims.& itcrum confi.xlv.ftatuto fcu cofuetudinc, coL 
xij.verf ad tcnium arg.&: itcrum col.vlt.ad fi.& itcm conli.lxxxj.mcip. rcfti prxfatus egrcgius 
do£l.coLvlf.& laf qui hoc rcputat ling.in l.voluntatis.C.dc fidcicom.& conlil. ccxxxj.il^c dux 
roulieresjcol.iiij.vcrf quartb cft bcnc coiifidcrandumjLij.&conlLcxxxiij.vidcrctur in pr^mifla, 
col.ij.verf ad idcm contra,lib.uij.{Carolus Ruinus,conflij.quia dc plunbus.coLvlt.nu. 13.Lb.1j.} 
& Phibp.Decin l.padum.col.vlt.C.dc coUatio.vbi hoc dicu not.& confi.xx vj. cuius fupcrfcn- 
ptioinapinan filia dotata,col.ij.vcrf fcd tamcn hisuon obftat,vbi hoc rcputat not. & conf 89. 
vifo punftojcol.vlt.vcrf fccunda quia.& confi.dxxx.vifa rcnuiuutionc,coLij.vcrf & uitantum 
htK protcdit.& conf fcq.fatis nota,coLi).vcrl.& ctiam dato , vbi & hoc dicit proccdcrc ctiara ii 
fiba cflct lxfa,vltra dimidium iuftx xftimationis.{& confi.cxcvj.vifi trsnfadionccoLz.vcrf & 
in Hmili cafu.) &con/Lcclxxvj.proponnurqu6d dominus.Lb.;.lconii.cv.copiosccoLij.vctfc6- 
currit.) &confdcxj.maguifiais.coLi.{vcri.dubitari potcft.}& Fran.Cun.iumor confi.x.vilaac 
diligcnter c6fidcrata,col.i.& Laurus Pala.in tradatu Ibtutonim cxcludentiu fcrmmas a futccf 
char.v.coLuij.vcrf rcpcrio autcm iii hacqu.Tftionc.& Catc.Cot.qui & hocdicit fing.m mcmori, 
incip.dos d.ita.& Ant.Rub.conf clxuj.circa primum dubium.coLi.vcvfcirca aliud.&idcm propc 
voluir Corn.conf cvij.ui confilus,coLu).veo.quia lcx dcbct,lib.ij.& ai^tc omncs £ald,cuius nul- 
lus illorum meimnit^confi.^aS. cumin cauia Pifuu conucntus,coLij.vcrfquxritur fccundo,lib. 
lij.vt iam non dubites,vtopinor,iii tot lcgalis difciplmx proccrum fcntcntum pcdibus mam- 
bufquchaudcun(£bmtcru-c,ctiam fi rcclamct B.ild.&barthoLm tradatu dotmm> in xvij. pnu»- 
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lcgio v.p«ris.Cui«squ«d<?mnutotitas mihx ccnc vcluti facrofaiiita eft,fed nemo folus Cnis lapit, 
ex Pcriplciftomcni fcnis fcnccntu in Militc Plauti.td quod Grxci it.T pronunciaiu, wic «««p vdn< 
m>i«;,id cft,vnus vir,nullus vir.Quanquamidcm cumco fcnriflTe vidcturSocin.conflvij.in c^iuU 
rcftitutionis.coLvij.vctCnon obftat illud,lib.4. 

^Scd iam,ni fallor,tcmpus cft,vt hunc affi:ftum,amorcm,ncccfsitudinem,coniun£iioncm,autfi 
mauis vnit.wcm,vcl vt ali) appcllant,vnioncm p.ucntumfi»: libcrorumrelinquamus,& ad aliam 
partcm rationis .ntquc fundamcnti nofttse l.qux cft vcrilimilitudo,pcrgamus.Ha:c igiair l.nofh-a 
omnium confcnfu fundatunn vcrilimili mentc donanns,qui fi coeitaHer dc tiituris liberis vcn- 
/imilitcf,aut non donauiflccaur fub ca condicionc donauiflct , li libcfos non fufcipcrct. Scdiccc 
t.inti eft noftris legumlatoribus & peritisverilimil!tudo,vtcx ca lcgcs faciant.litcfqi diffiniri lu- 
bcant,tanquam id vcru lit,quod vcti eft limilc.Quibus planc confonant vltra rcx.fupra in pnn. 
allcg.uos,Lnon vcrilimilc.lF.quod mct.caufa. { Etl.pcculium aurcm.§.).ff".dcpccul.&l.li filius.co. 
tit.<Si:I.Iulunus.§.pr.Ttcrca.ft.dcaaK).empt.} 8c Lfcd & fifulccpcnt.§.pnmo.ft'dciudica£ l.fi cx- 
trancus.ftlde coiuli^tio.ob cauf.&r l.fi dcbitor.§.vcrifimdc cft.ffidc contrah.cmp.S: Lz.^.fi vendi- 
tor.lF.dc hxrcd.vcndit.& l.pcculium.S.j.&iicru l.fi filius,qux cftpcn.lF.de pccnis.&: LNcfcnnius, 
iF.de ncgo.geft.& l.quxro.§.intcr loc.itorcm.fF.locati,&: l.obligarione.fF.dc pign.&l.Pomponius. 
§.fi quis.ff.in quibuscaulis pign.vcl hypoth.t.KUC contraha.&:l.infuLuTi.ft.qui pot.in pigii.hab. 
Sc Liij.J.j.ibi.vcrifimilia rcfpondcrint.ff.de tcftib.Sr Lob carmcn.^.vlt.ibi,qux rei aptiora,&: vcro 
proximior.t,eo.tit.8£ Lli nuptura.in fi.tF.dc lurc dot.Jc l.iiucr foccrum,in pnn.ft". dcpailis dotal. 
&c l.amicifsimos,in prin.ft.dccxcuf tuto.&:l.cx fafto.poftprin.ft.dc vulg. &pup. fubftitutione, 
& l.coh.Trcdi.§.qui patrcm.co.nt.S: l.dim rcs,in prin.&: Lquidam,ctiam in prm.ff. dc lcgat.j. &c 
LTitia cum tcllamcnto.J.qui inuita.ibi.non cft vcrilimilc patrcm.ft'. dc lcgat. ij. &: 1. Mxumson 
prm.co.tit.vbi inacdibilc rcputatur,quod non cft vcnlimilc.& Lcum patcr.§.pater ccrtum.codc 
quoquc tit.&: l.qui fihum,rt'.dclcga.ii).&: l.vxorem.§.fclicifsimo,co.tic.&:l.quiconcubinam.§.qui 
iundum,co.quoquctit.& l.Pubhus.§.Titia.ft'.de conditionibus &: dcmonftr.uionib. Sc 1. ciim vir 
vxori , cod.fit.a: l.Plautius.ft.dc .uiro & argcnto lcgato. &: l.dcniquc.§. vlt. ft.dc pccu. Irgat. ie 
Lfi fhpulatus.ft.dc vfur.&: l.ii inimicitix.ft.de his quib.vt indig.&: l.cx f'afto.§.fi quis .autcm fuf- 
ccpcnt,ibi,quia noncft vcrillmilc.ft.ad Trcbcl.a: l.ciim quidam.ft.dc ann.lcg.&: l.in rationc.§.ta- 
mrtii.;ul lcg.falcid.l & Lo£laui.ft'.vndccognati.&: Lvlt.ad fi.fFdc fidcic.libcr.) &: I.quod & lex.§. 
hoc interdi£kum.ft".dc libc.ho.cxhib.&: Lii ita fucnt libcrt.'»s,m pnnc.ft.dc manum. tclb.&l.cum 
cx piunbus,ibi,qu6dvcrilimilc vidcrctur.fF.dc folutio.& l.fi is cui nunmios.§.Fbuius,co. tic. &c 
Lmilcs.§.mulicr.ft'.ad lcg.IuLdc adultcr.&: Lcum qui ita ftipulafur,m pnn.ftldc vcrb.obLg.&: l.fi- 
dciuflbr oblig.iri.§.vlt.rt;dc fidciuf.& I.fcd fi vnius.§.filiofa.ft".dc iniu.& l.fandho.ffidc porn. & 1. 
hxc autcm.§.j.rt'.quib.ex cauf in pof.c.w.& Lj.§.hxca(aio.rt'.fi quis tcfta.bb.l& Ltripbci, ad fin.ff'. 
dcvcTb.fign.} & l.in obfcuns,ft'.dc rcg.uir.& l.j.C.qui aducrf.quos.&Lcumquis,ibi,ncquc cmm 
vcrifimJc cfhC.dc n.u.lib.&Lvlt.in h.CAc hxrc.inftit.&Lgcncrahtcr.§.cum autem.C.dc inftit. 
& fubft.& Lcum cognitiona!itcr,& itcrum l.militcs,vcrf.oponcc,ibi,argumecis vcnfimdibus. C. 
dc quxft.& l.j.C.ad lcg.Corn.dc fallis.& Lij.C.dc his qu^ vi mct.cautliu.& Lvlt.in fi.C.dc vfu- 
(cuGL.Sc §.idcmquc iuris,ibi,cum non lit vcrilimtlc,lnftitut,quib.ex c.iullmanum.non pofl'. & §.;. 
ibi,conicduris & venfimiliuTi rationc.in auch.dc rcftam.impcrfcdl.& §.quiavcro vcnfimilc , m 
auth.dcnon ali.& c.folicitc,quud cfti).cxtradc rcftit.fpoL& c.m htcris,in fin.& in c.conftuutis, 
Jib.j.cxtra dc teftib.& in c.literas,cxtfa de lurcmr.&cquia vcrilimile,extra dc prxfump. & c.fu- 
pcr hoc,cxtra dc rcnunt,&c.quoni.im,verf fi.iutcm dcc.unah,cxtra,vthtc non contclL&c.bo- 
nx,ib;,cx vcnlimilibus &prob.d)il.bus caulis,dcappcL& cnauiganti.quod cll vJt.cxtra dc vfur. 
& cm prxfenti.i,cxtra dc procu.& m cii quis.& in cciJm P.ManconcUa, cxtra dc purg.can. & 
m cfi culpa.cxtra de iniu.& dam.dac.& c.pcr vcncrabilcm,ftatun poftpnnccxtra qui fil.funtlc- 
git.&cvt arca,vcrf..ilioquin,dt clc£l.lib.vj.& cnulh,co.quoquctic.&li.& cquorundam.ibi.vc- 
rifimilitcr formidamus,cod.tit.& U.& ccupicntc5.§.quod fi pcr.xx.co.rurfum tit.& h.& c.vic.dc 
rcnunt.& cvlt.de rcftit. fpolLCo.li.& cvlt.& ibi gl.dc offi,vicar.co.li.& c.i).dc fiLpresby.co.h.Ex 
quo tcx.dicit Dom.c6rixv.difcutia,coLpc.qubd taciturnitas ctiivenfimilitudinis mducitfubrc- 
ptioncm.& c.ij.§.ftatuimus,de dccini.co.li.& cin fidei,dc li.rreT.eo.li.&c.quauqu.\,ibi,non mino 
rc,quam verdimilitcr crcditur,dc vfur.co.li.& cli epilcopus,dc pa:nit.& rcraif.co.li.& c.uifpictF. 
mus.& c.m gcncrali,dc reg.iur.co.li.&ibicocor.pcf gL&doa.& dc.causa.vcrf vaiim liproptcr. 
& ibi gl.in vcrbo,vcrilimlitcr,dc clca.& clc.ij.vcrf fi vcro difti^dc for.compct. &clc.ij.vcrf.vt 
autem prxmiifa dc rclig.domi.& clcexiui.§.dcindc,& §.rurfuv,& ibi Card.Zab.gLdcvcrb.fign. 
^Hinc ad id probandum,quod non cft vcnlimilcicquiruntur clariores prob.itioncs , vc proiic 
Bald.in d,l.non cft vcrifimilc,pcr illum ccx.& ctiara Spcccit.dc prob.§.vit.col.vIt. vcili.quan- 
tum.Pan.m cvlt.mfi.cxtra dc prcsbycnon bap.pa d.Lnon cft vcriiimilcaim cxtcris mulcis, 
quorum nomina& loca vcluti digito oftcndicPhiLDccconfi.clxxvj. quod fupri nucmccoLj. 
& conf cxcv.incip.ftudcndo brcuicaci,coLi).vaf &ifta conclufio.& confi.cccxlii).ui caufa par- 
cus fuppofiti,col.j.verf.lccunda ratjonc,& confi.cccxliij.vifo couliiio,coL|.Quibus addc quod 
voluit Fulg.in l.li nuior.Cdc lcg.harred.qu6d ad probandum quuiquagcnanam pcpcnflc ,rc- 
quiruiirur cuidcntiorcs probatjoncs,quod & ibi alieric Phihp.Corn.& cuam Soa. conf^cxxv j. 

vifum, 
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vifum finf.col.ij Jib.iij.Ex quo cmm Hcnricus impcraror.aim vxor cius in e» artjrc cflcf graui- 
da,voluit vt ca palam parerct,nc qua fufpicio fr.iudis atquc fuppo/iti p.-irtus fubcffct , vt rctulit 
Ang.tn d.l.fi maior.Scd & addc Anr.ui d.c.fupcr hoc, col.i;. pcr illum tcx.dc rcnunr. vbi dicit, 
quod vbi cxccptionon cft vcniimilts.potcft ludcx cogcrc reum proponcntcm huiufmodi cxcc 
ptioncm,cxprimcrc ciufam cx qua rcddatur verilimilisjicct non alias.Imo fccundum intclicOu 
Innoc.ibi.iion dcbct admini talis cxccptio fuic cxprcfsionc caufx. Et cum hoc dcbct prartcrca 
proponcns fubuagrauion oncri probadi.vt dicit ipfc Ant.vbt fupra,col.vij.vcrf tu potcs quin 
to colIigcrc.Et ita pnmo loco.vt ipfc dicit,dcbct iudcx difcutcrc dc vcnfimilitudinc, antcqium 
admittat cxccptioncm,& mhilominus grauarc duriori oncrc prob.irionis,dc quo ctiam pcr cu- 
dcm Ant.& Panor.in c.foliciic,cxtra dc rcfti.fpol.Ex quo gcncraiitcr dicit Fdy.in d.c. qu« vei 
rilimilccx aufto.Anr.vbi fupra,qu6d Iicctquis non dcbc.it giauari oncrc prob.indi,cOm habct 
plcnam probarioncm.jMar c.i).dc probat.hoc tamcn non habct locum.qiMndo faaum allcgatum 
non cffct vcrifimilc.Scd & Pan.in d.c.quu vcrilimilc,cx co tcx.not.qu6d licdt contra prarfum- 
ptioncm luris admittatur probatio.vt not.in c.quanto.co.tit.tamcn aggrauatur probans durio- 
nbus prob.uionibus,quando cft vcn/imilitudo contra cum.id quod dicit cllc mcnn tcncndum. 
Et hinc occafionc fumpta multa dicit dc vcrilimilitudinc.Ea aliquado,inquit,tata cft, vt no ad 
mittat probationcm contrarLam,nifi proccdat qu^dacaulx cognitio,pcr d.c.fupcr hoc.dc prob. 
imoquandoqucnonadmirtitur,pcr cap.filij.dcharctic. lib.v)."Quod &.intc cumdixcrat Imol. 
ibi.qui fubiungit id quod fupra diximus,viddicct quod cum admittitur probatio aducrfus vc- 
rifirnihtudinem,aggrauarur probans lucidiori probationc.pcr tcx.ibid.& m d.l.non cft vcrifimi 
Ic.ncctamcn pnus admittitur.quim fafta aliqua difcufsionc.vt pcrSpcc.tir.de prob.§. nunc di- 
ccndum,in prin.dc quo ctiam ibi loan.And.inaddit.Scd vt rcdcamusad Anto.in d.c.fupcrhoc, 
is ibi,coLuj.dicit,qu6d cum rais proponit exccptioncm non vcrifimilcm.potcft iudcx cogcrc vt 
promittat ccrram pornam.fi ca apparcat non cflc vcr.i aut Icgitima,allcgatquc idcm vohiilTcCo- 
poftcLm c.quod ficut.dc clcftio.Scd & idcm Ant.vbi fiipra^col.iiij.vcrfcxquohabcs,dicir,qu6d 
dun tcftij cxaminatur fupcr arriculo non verifimili,potcJl &c dcbct intcrrog.tn cxrra aniculum 
dc fafti caufa.cxqua rcddatur taftum vcnfimilc. Ex c6quc dicit limitari & dcdaran cap. dct«-' 
ftibus,cxtra dc tcftib.& quodiiot.m Lmomentancr.C.qui Icgit.pcrfon.&r m Lfiduo patrcm. f 
qui iurairc.fr.de iurciur.in.{c^crumD.a Rota dccilio.dcxxx.arrtaili.in .--nriqiiis^diCHiitarticulos 
oon verifimilcs non cfTc admirrcndos,& itaRotam fcruarc.} 
<5^Htiic autcmquod diftum cft.duriorcm probationcm cxigt in iion vcrtfimdibus , adftipulatur, 
quod licct ahas ignorantia probctur dhus luramcnto qui cam allcgat.cfi vcr6 ahquis, & ibi glo. 

J|uxadfcrt conccxtri dc fcnt.cxcom.cum /im.hoc taracn vcrum ci\ ii fit vcnfimdis.aboqui no 
ufficcretiuramcntum,pcr tcx.in c.vt circa,vcrf .ilioquin A ibi Pctr.Anch.xcoLij. vcrf ircm not. 
in vcrf fupcr,& Domi.ctiam ibi.m vcrf fuper hutufmodi,in ij.no.dc clcc.lib.vj.&m c.nulli,&ibi 
Archi.c.).& ipfc Pctr.An.m vlr.not.co.tit.& hbr. Cui fimilc cft quod poft Arch. in c. j. cxtra dc 
doL& contu.Iib.vj.volucrunt Rot.dccifccciij.incip.nota,qu6d vbialiquis.in antiquis,qu6d licct 
crcdatur luramcnto iUiusqui dicit fc impcditum fuiffchoc tamen proccdit,fi fit vcnfimilis prx- 
fumptio proiurante.ad quodaiam allcgat not.pcrInno.incquiaproptcr,in fi.magnxgl.in verf. 
item dKimus.dc dcti.& not.tn c.fi vcro.dc fcntcnt.cxcom.Cui finitimutn cft quod fcnbit Bal. 
in Lvlt.in fi.C.de cdcn.quod fi quisdicar inftrumcntumcfTc amiflum, hoc prob.it propr:o lurai 
rocnto.fi fit honcfta pafona,& allcgat vcnfimdia, vt quta domus cius cft combufta.Ncc htnc 16- 
ge abeft.quod nunquam dctcnur luramcntum tii fupplcmctumprobationis,cum id quod quii 
vult probarcj>on clt vcrdimilccx fcntcntia gLin Lj.in vcrfnonht.C.qui &aduc.quos.quam in 
Ivx cxpcndJt,& dictt not.Bal.ibi circa mcd.& Ro.confi.lxxxj.vifis & percun£lans,col.pcvcrfi. 
itcm proccdit di(Lx regula,& Alcx.cof btxj.incip.clanfsimc dominc.coL vlt. verf itcm rcfpodco, 
lib.iij.& I.if ui rcpcLI.admoncndi,char.xxvij.vcrf deamanona caufa,& itciiim,char.fcq.vcrf.qua 
diagcfimus cafus.fT.dc iurciur.& m l.fi cxtrancus.in uij.not.fF.de cod.ob cauf vbi id rcputatfin. 
Adde quod voluit Imo.in d.c.quia vcnlimilc.pcr dlum tcx.non cfTe admittcnda probatione ra 
non vcTtfimilis.fcquirur Pctr.Anch.conf ^.cuius initiu eft,fi prcdi£la fcntctia.coLvIt.vbi prq- 
lerca dicit.quod ludcx n6 dcbet darc fidc no vcrifimilibiTs.Ef dicir alibi idc Pcr.vidclicct in c6f 
3}b.vifis fafti lurrationc copiis,coL4.qu6d cotra id quod cft vcrifimile,quis facilc non auditur. 
40 ^Ad harc confefsio non vcrifimihs non nocct,vt dicit idcm Bal.in l.fi quis in hoc gcnus. C dc 
'cpifcop.& der.pcr tex.in l.j.$.fiquis vItro.ff.dcqua:ft.quod& voluit Pct.Anch.conf xxiuj.cuius 
exordium cft:vTft inquifitionc ftjrnuta.Ant.in c.vlr.coLv.dccon.Ccpo.conf.cnm.xxxi). qiuda 
niftia,coI.4.vcrf fi crgo illa nodc. & itcnun conf fcq.hoccapitc,multa pofTenr, coLiuj.vcrf fcd 
cti in cafu.AIex.confiJij.vifo thcmatccoLij.vcrf.idc ctiarciiCT,lib.iij.&confi.xix.incip.drca pri- 
mum,col.j.hb.5r.{Angcl.Arctin.in traa.malcficio.tn verbo,quoJ fima pubhca prarccdcnte, nu. 
Il4.fecund6tjiiia vcrum cft,)Pans a Putcoin tra£iatude fyndicaru , ch.ir.xxx. & latc Hippd. 
Marfil.in d.Li.inDrinc.coLantcpcn.& itcntm m l.dc minorcin pnnc.coLx; vcrf. an hoc habcat 
l<jcum.lf.dc qua?ftio.& in rcpct.rubr.de probat.coLxxiiij.vcrfircm vhra pr»ii(aa.& fingul.319. 
pluies funt cafu$,col.ij.& confi.ax.fpiriras fan£hi$,coLiij.vcrf quinimo.& Phil, Dcc. in I. cum 
te,col.ij.ui uijjiaCdciranfaa.vbi jlios quoquc allcgat qui idtamcn n©A dicunr,{& conf 59^. 

ad dubta. 
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ad dubta,coLvlt.£c Tho.Gram.conf.xvj.in caula uiquincionis,nu.z.& Paol. Parif. confil cxxx). 
Iacobus,col.uj.nu.x3.& fcq.lib.j. 

^Scd vc rcdcamus ad Bald.is in Ldarum.C.dc auifl.prxft.rcnbic quod H quiscxcra iudiciu quic'> 
quam confcflus fucrit.potcft cog» iji mdicio pcrfcucrarc>fi ca confcfsio fit vcrilimilis,pcr Lquac- 
ro.in fi.fF.dc xdil.cdia.8c l.capicc quinto.fF.de adulc.Sccus fi nonik vcnlimilis,pcr Lj. C. fi qui$ 
mipc.raalcd.& Lmilttcs.$.opona.C.dc quz(lio.Scquicur laf.m l.magiftracibus,coLij. vctCccnio 
limica,&: ibi quoquc FranJurp.col.uj.vcrf fccundolimicatur.ffdciurifd.omn.iudic.&Fran.Bru- 
nus in cradatu dc ludicusSc tortura.char.nj.col.iccm uj.vcrf.ahud cft iudiaum.& Hippo.Marfil. 
in d.l.dc mjnorc,in pnnccoLpcn.ff.de quxft.a: fing.cccccxciiij.ficuc non vcnlimiha.Qui quidc 
Brunus,& Hippo.m vtroquc dlo loco plus djcut,qu6d humfmodi confcfsio extraiudicialis,quac 
cft verifsunilis,fu:ic plcnam fidcmctiam in cnmmahbus,pcr d.l.quxro.S.vk.&d.Lcapitc qumto. 
Idqucxl ctiam voluit Tindarus in tradatu dc probai.quo loco diiTcric dc confcfsionibus,vcrfic. 
nunc dc criminahum,m prin.& m tra£Utu dc tefti.varunt.cap.vj.Id quoddiat fing.&menci tc- 
ncndum ipfe Hippo.in poftcriori loco. 

3Scd& idcm Bald.in Lm cxcrccndis,col.iij.C.dc fid.inftru.dicic quod fi a diucrfis partibus pro- 
ucantur inftiumcnca coiuraru,ftandiun cft vcrifimdion,arg.d.c.qma vcnfinulc.Eft& multoru 
fcntcntia,magiscrcdendum circ teftibus vcrifimihora atccftannbus, illofq; cxceris prxfcrcndos. 
Ica enim voluit glo.in c.ui iioftra,& ibi do^.de ccftib.{ & elo.m.igna m duobus locis, in c.fi cc- 
ftcs.iiij.q.u).} Innoc.mc.audicis,in vcrbo,cxccptioncm,& ibi quoquc Panor. & ali; dc prxfcnpc. 
Spccubt.tit.dc tcft.S.poftquam.verCquid fi plurcs.Cy.m d.l.m excrccndis,m vlt.quxft.C.dcfid. 
inftr.fFcd.Scncn.conf.clxxxv.fuper co quod quxntur.coLj.} Ban.in d.LdeminorcS.plurimum, 
coLantepe.verfi.quid crgo li & probata.ff.dc quxftio.Bai.inl.ccftium,coLpc.C.dcceftib.BaLPan. 
Felyn.& Phdip.Dcc.in cap.liccc caufam,pcr dlum tcx.dc prob.idem Bald. {confi.lxij.in ilb qux- 
ftionc,coLpcn.vcrfi.quanum dubium,lib.ij.& iterum,li is eft,}intcr conf ipfius,conClxj.mcip in 
ilb quxftionc,m luj.dubio.in pnn.lib.ii.Ant.m cqui pcr nouale,col.iiij.dc verb.fignifi.Par.An- 
char.confi.cccxxxvij.de cfficacia,coLvlt.Pan.m d.cquia verifimile,& ibi quoquc Fclyn.dc prx- 
rumpt.& idcm Panor.couf iii.quidam m xgritudmc,ad fiJib.).Rom.inl.j.S.).fi.de vcrb.obhgx & 
in rubr.dc arbicr.col.viij.vcrf.iccni pr.Tfcrcntur.Paul.Caft.conf Ixv.in quxftionc .iqux,col.i).lib. 
j.&confi.cix.vifapcticione,col.).in fi.co.hb.ij.&conf.cxci).vifis & pondcratis,col.ij. Vcrf fcd di- 
co,eo.lib.i.Alex.confi.xx vi).hoc initio,m caufa & htc dommar.col. vlt.Lb.ij.& confi.clxxx.incip. 
in caufa angclorum,cod.hb.ij.& conf xcj.arca pnmum dubium,in fin.Lb.uij.& confi.xcix.cuius 
caput cft,vilis proccfsibus,col.iuj.hb.v.& conf.cij.quod incipit,pondcracts narracis,coL uj. vcrfi. 
infupcr dcponunc,cod.lib.v.& conii.chij,hoc cxordio vifisnanacis,col.iiij.verf.iccmaliarationc, 
cod.hb.v.& conf.cxxxvij.pcrfcftis,coLvicJib.tf.Barb.m c.j.cxtra quod met.cau. & conf. xxvij. 
fcripfitdoiaifsimus,coLv.h.j.& conf.xxxii.fcnbitur prxclarc,coLj.& ij.co.hb.j.& conf.iij.clcmc 
lifsimi Dci,coLvi).lib.ij.& conf.n).illud rcfcram,col.).& itcriun vi).hb.uj.& conf xluj.illud in mc- 
diumadfcram,coLv.& itcrum col.xvij.eadcmque antcpc.Lbjij.& conf.lxiiij.cuius idtm cftprior 
■cipium,coLix.co.lib.uj.& conf Ixxxviij.fapicnccr fcnbitur.col.j.hbr. uij. & alus loas paulo mfiri 
aauocindis.Ccpol.caufarum ciimmal.conf j.fcio magnificc.col.ij.vcrf.itcm quMt tcftes.& confi. 
iS.mcip. magiftcr Iacobus,col.pc,& conf.lxij.m^nifice ac gencrofc prqtor,col.vuj.vcTf itc aha 
racionc.& caufarum ciuilium conf Lin caufa qux vcnitur,col.uj.verf.prxrerca quod fitmagts& 
itenim vcrf itcm quod tcftcs & coiifi.Lx.fao magnificc,coLu;.vcrf itcm quu teftes.Franc.Arct. 
conf xhiij.mcip.in propofita cofultationc^ad fi.Corn.conf.cclx).dc diiobus,col.ii).vcrf.& tcfti- 
bus,lib.iij.{ Iaf.conli.cxxxvi).vifo & accurace confidcrato , col.v.verf. confirmatur quia magis, 
lib.4.} & omncs vbiquc.Ec hoc quidem opcim^ probacur m d.l.iij.S.j.ff.dc tcfti. & m d.Lob car- 
men.S.vh.eo.cic.& in d.c.hccc caufam.cxtra dc prob. 

f Et adco id proccdicvt non tantum plus crcdatur tcftibus vcrifimihora tcftificantibus quam 
cxtcris numcro(quod aftruunt doc.pcnc omncs,quos fupra otautmus , prxfcrum ij quos m i4 
pnu.^tim citat Dtc.in d.c.hccc caufam.coLvij.vcrf fcd abbas ibi contrarium , extra dc tcfti.) { & 
prxtcr cos Cor.conCccxix.licct vidcatur.col.vlt.vcrf fic.& magis attcnditur4L).}fcd & qualitatc 
iquoquc cxccdcntibus,vt non minus vcre quam fcitc affcruic Pan. qucm vnum multis xquan- 
dum ccnfemus.m c.dim oponcat,coL vlt.de accuf id cft,vt planius intclhgas,magis acditur tc- 
ftibus dcponcntibus vcnfimih.i,ctiam fi lint pauciorcs>acquc dignicatr,auc quauis aha quahraw 
infcnorcs , quam alus & numcro & quahcacc fupcrionbus dicencibus non vcnlimiha : quodcu 
pcrpccuojfi qmd aliud, notaco,vtpote quod rarura fit m hbris n»ftrorum,& apaucis adnotacu, 
quauis fit admodu vtilc ac vfufrcquens & quotidianum. { & id qiiidcm nuncupacira fcquitur 
laf conf cxxvj.alluuionis,in fi.h.iuj.} Quod t.imcn intclligc dc vcrilinnlitudiuc inoxima,&qu5 
immediate rcfpiai rcm dcqua agitur,pcr ca qux in fimditradit Pau.Ca. m L fi Teruus pluriuip. 
S.vlt.ff.dc lcga.j-Aha$ vcrb numcrus &d>gnitas vmcctcnt:id quod totum iudy;is arbitno rcli,- 
quit Dcc.vbi fiipra proxL 

flmo vero non acditur tcftibus non vcrifimiha refpondcntibus, &eft contra cos prxfumpcio 
falfitatis,nifi fini talcs qui omni fufpicionc carcaiu,vcl ni/i habcat fccum aliquam prxfumptior 
ncro,pucafamam,aut quid fimilc,cx fentcntia ciufdcra Panor.ui d.c.quia vcnfimilcad fi. & ibi 

etiam 
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efiam Fclyn.qui hoc dicit fiiig.notaiiduni.cxrri dc prifum.& /d quoq; dicit fing. Hipp Marfi 
notab.cclxxii).map.notirsimum,coLvlr.& notabilc idcm Hippo.m d.rub.de prob coUg vcrfi 
ftm hac matcna. Scd & quod tcfti non diccnti vcri/iniiiui nun crcdatur , tcnet Ccpola d conf 
;dxxij.coI.uij.vcrf.qumta ratio cft.& Barbat. conf. xlvij.przclarcfcripfit Pfilmifta,col.ii lib ij 
Fran.Cur.iunior conf.xvij.licet pcr cclcbcrrimo!.,col.ij.&Soc.conf xliuj.in caufa Au2u/hni,col 
vli.bb.4.& Hippo.Marfi.conf xx.digncris qujcro.colum. vlt. in princip. &conf xxxj bonorum 
omniu,col.iij.& iiij.& conffcq.fpintuflinaus,ad fi.& conf xlix.domine Dcus.col.vij. vcrf quia 
refpondeo.& conf Iij.mifcricordiadonuni.coL7.nu.i7.& coiif cj.illumina quarfo,coI.iii.&d cof 
cix'.col.iij.& confcxiij.!llumina.co!.v.vcrfcx quibus fcquitur. 

4? *Vr non iam miran quis dcbcat quod fcnbit Bai.in c.j.§.facramcntum,col.ij.titu. de confuc rcc 
fcud.qubd fi tcrtis dicac aliquid non verifimilc,non potcft tx illius tcftimonio dcfern luramctu 
in fupplcmentum probacionis.Et idempropc voluu ipfc Bald.in c.j.^.vlt.pcr tcxt. quc-m nceat 
alibi repcnri.tit.quid iit inuc.& fequiturRoma.inrcpct.Ladnioncndi.&ibi quoquc Franc Curr 
fcnior.char. r^. vcrf duodccuno failit.tf.de lurciur.Huic autem quod diximus de prxfumptionc 
folfitatisin huuifmodi tcftc,concinit,& quidcm appolinfsinicqiiod d x^t Alcx.conf ij, vi(o pro- 
cciru,col.iuj.verfprxterca (ans fufpcdujib.vij.ld quidc tcftmioniu fufpcftii eflc.quod vcnfimi 
litudinccarct,nccad plcna probanonc clfc recipicndu.Er quodfcnbit idcm Alcx.cofSj.incip in 
caufa comitis,col.).li.7.qu6dfcnptura quq non concinet vcrifimilitudmcm.no carer fufpicione. 
& quoddicemus cx Bald.mfra uj.ab hmc vcrf & itcrum nu.57.mcip.& ciim lis finem feccnm 

4« f Et quanuis plus credatur tcftibus affinTuntibus,quanjnegAnnbus ctiam nunicro loncc fupc- 
rantibus.cx gl.notabili &omnibus notain Ldicm profcrrc.i.li plurcs.ff.de arbir.Bar.Bai &Ang. 
in l.harrcdcs palani,mprin.ff.dctcfta.cum fi.Hoc tamen proccdit , nifi teftcs ncgaiues diccrem 
venfimiliora,vt { cxprcfsc voluitBal.poft Old.iiid.S.fi plurcs.ff:dt arbit.m vtraquc lcau.&non 
obfcuri} fentitglo.in c.clcrici.lxxxj.dift.quam fic intcUigit & diai ling.Barb.conf xxix.incip il- 
lud adfcr.im,coI.xnj:Iib.,.& Fcly.m d.c.3udin$,col.xi).deprxfcr.& Curt.1un10rconf.xv1j.coL2.Et 
dlaquidem ita intellc(aa,vt fcilicct ad venfimiiitudincni rcfcratur,ctiam proband quod fupridi 
ximus.tcftcs vcrifimiliora diccnrcs prxfcrn cartens ttiaitidignitatccxccdciinbus.Nam ea glo.di. 
cit pluscrediduobus laicis negannbu$,quamduobus clcncisailinmntibus, fcd mmus vcrifimile 
dicennbus.Nam & cam quoqi ira intclligit,& dicit ling.Barb.conf ^.fipicntcr ni fallor,col.4.1i.ij. 

47 ^ltcm quanuis teftcs inftrumcntarij,qui fupcr mftrumcnto rogati rcfpondciit fc non rccordari] 
non rcprobcnr mftrumcntum.fed ad id opus fit vt nuncupatim ncgcnt fc mtcrfuillc,fccunduin 
InncK.& loan.And .in c.cLim loanncs.cxtra dcfid.mftruni.loa.Fab. 111 §.ircm verborum col pc 
verf quid fi tcftes dicunt,Inftit.dcinutil.ftip.cum li.id taracnita intclligendum cft.fi tantum tE- 
pus poft confcau inftrumentu tranfaOu fit,vt vcnlimilitcrtcftcsquiintcrtucrur.norecordctur. 
Nam fi contra venfimilitcr polfcnt rccordan.pcra-q; habcndum cft acfi omninoncgarentfein^ 
terfuiffc,vt not.voluit Pau.Cift.vir probatil*simi ludicij.m l.in cxcrccndis,coLiij.c!dc fidc mftr. 

48 fQupd quidem vt multis verum acrationi congrucns videbitur,ita & lUud foncdubiimi potc- 
rit vidcri,quod fcribit Soc.conf xxviij.map.vifis teftamcnto,col.pcn.vcrf prarterca apparctVlib. 
lij.quod ad probandam lalfitatcm inftrumcntifufficit prob.ino pir non vcnfimilc, ncc rcquin- 
tur probariopcr irapofsibile,quafi quodnon vcrifimilc cft,etiamimpofsibilcrcputctur vcrbi era 
tia,fi probatur quod altcr coiinrahennumdic confeai Bononiar mftnimcnti.crar Mutinar,polsu 
bilc cft qubd cadem dic fucnr & Bononix & Mutinx,non t.imcn vcnfimilc,ob locorum diftaii- 
tiam.ccnc huiufmodi mftrumcntum non probat.vt dicit concluderc Bal.m d.l.m cxcrccdis vbi 
ramen de hcc non Ioquitur,fcd crcdo quod voluentillum allcgare m Lfcripturx.co.nt.vbi m co 
dcm illo excmplo dicit poft Nicolaum Mat.inftrumennim ira in co cafu rcddi fufpcftum vt illi 
fidcs non adhibcatur:& poft eum quoquc Saly.ibi,& ipfc Soci.conf cclxxvij.vifis pubhco inftni 
mcnto,col.pen.vcrf j.quia concordia,lib.i,.& Barb.conf vij.fapicnrcr ni fallor, coLiiii vcrf prx- 
mirro teni6,lib.ij.& conf lxx\'.fapienter fcnbitur,col.ij.verf & adduco.lib.4.& Corn confJxiij 
vidcbatur primo afneaii.coLij.vcrf imo fi dicercnt.lib.j.Felvn.iii d.c.auditis.dcprxlcrip & Frail 
Cun.iunior d.conrxv!j.col.ij.& Phdip.Dcc.conf xj.quoniam uidicantium,col.4.vcrf poftrcmb 
confidcrandum eft.& conCcm cauia mquifinonis.col.ijcn.vcrf tcnio allcgatur,dij allegat Bald 
vbi fupr.i.& conf 399 "'nclufionem,col.iij.Et cx hoc dicunt.in probationibus non quodpofsi- 
bile eft.fcdquod venlimjle,effc mfpicicndu.ita enim tradit ide Dcc.in cpropofuifti,col.v|.vCTf. 
fcd ad hoccxtradc prob.& Hicro.Cagn.m rcp.Lvlt.col,antcpc.vcrfquintalimitano.C.de paft. 

45 ^Scd vt redeamus ad tcftcs.vcnfimilicudo 111 cis tantum habct momcnti.vr bcct alias fi tcftis dii 
ucrfi dcpofuerit,ci ftandum fit quod poftrcmo depofuii in torracmis.Lfi poftulaucnt , $ fcd &' 
fi ncgaucrit,& ibi Barr.ffdc adultcr.& idcmBan.m l.cos,col.j.verfad fccundum.ff.de fdfis.hoc 
ramcn non proccdit cijm primum didum linc tormcnns cft vcrifipiilius , vt pulchre dccbrat 
Soc.conf ccliij.in cau(a,col.ij.lib.ij.& Phi!ip.Dccconf clxxv.in caufi talfirans,coLpen.vcrf tcr- 
tio refponden potcft.{Et fimdc cft quod licct cum tcftjs pnmo vnuro dixcnt cxrra ludicium, 
deindc aliud in iudicio,lbndum lit lecundo difto.cx multoru fcntcntia,vt pcr gl.in ccum cau- 
fam,le j.cxtra dc teftib.& Bart.in l.co$,col.i|.C.dc fillis.&BaLm l.nuUu,poft pnn.vcrf fcd quid 
fi tcftis.Ccod.cum mukis concord.a Fcly.congcftis incmquirinonis.S.tatix dubirationis,col. 

vlt. 
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vtc.ctrra dtf Accuf.Hoc xunea fillit.nifi pnmum ii&um cx aliquo afu elfct vcTifimilius, (juam 
focundura,vt voluic FraucArct.ui c.per tuas.cxtra dc prob.pcr c.Utcras,dc prilumpt.&: lcaui- 
tur Fcty.in d.S.tcrtix dubitatioms,ad fin.vcrf.fccuiido limita. Et id antc cos volucrunt Bald, 
d.cJjEcras,dc prxfurap.m id dicK fing,cum tcx.& ibi qucquc Pan. coU). vctf. & cx hoc.vbictii 
diat cura tcx.ling.Si voluit etiara Soa. conf.cclii).in caufa domiiii, col.nj. vcrf. fccujido ctiam, 
hbaj.vbi SciUum icx.dicit notabikm Dccconfclxxv.in cauCi fal(itatis,col.pc.vcif. tcaio refp^- 
dcn potcft.Ncc vnum omifcnm , quod ad tcftcs & ad vcrifimilicudmcm pcranct, , quod tradic 
BaLconf.cccxm).itcm quodTitius arcamcdium,bb.ij.qu6d difta tcftiuni dcbcMuucUigi,ifl;.cft: 
vcnlimilc cosinicllcxiirc.pcr l.ciim dc xtatc.ft".de jprobatio,} 

^Qiud? quod fi cx ftatuto crcdi dcbct damnu pafsi aut altcnus aftarioni,id ccrcc ifltclli^cduin 
cft,li is vcnlimilu aflcrat,aboqui non iUi crcdciur.ncc Ukus crit ftatuto. Ita clcgantcr rclpondic 
Alcxan. doa.cuius autontas tanta cft,a£ tam cclcbris.vt non cgcu commcndaiionc.conf.xlvij . 
UJ caula ficlitc vcncncc inccr ftlios,col,i).vcrf.tcrtia cau(a cft.libro vj.pcr d.Lob carmcii. §.vkif. 
dc tcft.acc.pr.rccrca,cxtraco.Dcqua rc iiosm noftns confuctudinibuslauus diflcrcmus.tit.xxi. 
J.j.in glolf.vii). 

lEcontrarioautcm qux rcgularitcr non probant,tamcn proptcr venfiiiulitudinfa3prob.in:, vt 
fcnptura pciuata alicu:us,quxnon probat pro ipfo fcribcntc,Luiftrumenta , &:LratiQncs. C. dc 
prob.Tamcn licontincat vcrifimilu,probat ctiam ad commodumfcnbenris.iuuclo iplius lura- 
mcnto.fi viuat,pcr l.fi quis prorcdcmptionc.§.pcn.C.dcdonat.&: l.pcr hai)c.§.pcnul.C. dc cro. 
railit.anno.lib.xD.ita cnim voluit GuiLCu.in Lcdit.i,& ibi Alcx.m fi.qm id dicit mcmoru tcnc- 
dum,8£ Phaip.Dcc.coL).C.dc cdcn.Bal.in l.j.col.vlt.vcrf vk.qu;rro,&: ibi ctiam Alcxjn fin.cod. 
ticiJcidcm Bal.in rub.C.dc fidcinftr.coLantcpc.vcrf.fcquitur vidcrc dc fcnpcuns quorundam, 
&£. rurfum vcrffcquitur dc fcnptuns fociorum vidcrc,poftNico.Nat.ibi.&; Pcc.Aiich.m clc.j.J. 
Gttcrum,coLii).vcrf.fubfequcnter quamt,de vfur.Imo.in cij.in ii.loas.col.x.& x).cxr.de fid.m- 
ftrum.Raph.Co.conf.cxxxvj.incip.vilis mftrumcntis,coLvlt.Aicxand.conliL liiij. circa id quod 
qu.Eritur,coLij.vcrli.&: canto magis,lib.i).&: conf dxxxv).cuuis cipuc cft.vilis fubtilifsunis dubi- 
tatiombus,ui prin.co.li.i).Fr.m.Aret.conf.cvj.quod mcipit,longa cft alaconfultatio,c.oLuj.Corn. 
conf.btX).quanquani lu hac confultatione,col.pen.verLtamcn cft aducrtcndumJj.4.Soci.confi. 
ccxLinap.circa prifcntcm confultationcm.col.pcn.vcrf.quano &: vkimo,li.ij.&: conLccxcj. vj- 
fis htcris,col.antcpc.verf.pritcrca etiamprxdiaa,eo.li.ij.ai Fran.Cur.lcnior m rcpct.Udmonc- 
di,char.xj.coL).vctf.inquantum Bart.dicit,&: ibicnam laf qqi hoc dicit j[uig.furo ui lc£l coL xj. 
veif.quan6 fallit,tum iii rcpci.coLliuj.vcrf quartd prmcipaliccr. £dc lurciu. Sc CatcL Cotta,qiu 
ttum dicit fing.in mcmor.uicip.libcr rationum. 

«Quibus concmu quod voluit Bald.m confi.cxvij.tutor & hxrcs cutoris.hjj.qu6d m redditio. 
ncraicioms cutorum.ipfis aut ipforum fcripturx pnuacx ftabitur iii vcnfimihbus, at in non vc- 
nlimilibus non acdicur.quod &: idcni propc volmt ipfc Bal. conf ccccxviij. hoc capuc ad pn- 
roum dico,bb.3.Etidcm m cxtcns admimftratonbus rationem rcddcntibus voluit Socl confil 
xlvj.lib.).rcpctitioconCccxiii),lib.i).map.Cum in prxfcnti,coLj.& ij.&: idcm Socconf.cbtij.con- 
lidcratacontmgcntia.coLvk.co.lib,ij. ,. l 

f Confouat itcm qiiodfcnbit idcm B.il.confi.clv).cum diu: lunt focictatcs,lib.iij. ibi cnim qu«- 
nt,an dim kber rationum cditur,pofsitaduer{arius partcm Lbn acccptarc,a£ aitcram pancm rc- 
pudiarc:vidCTur,inquit,qu6d totum dcbcat acccpt.uc.l.cum quxritur.lF.de .idmmift.tuc.In con- 
iranum quod pofsit pancm acccptarcpancm non acccpt.itc.LPublix5.vk. tf.dcpofitu &: 1. Au- 
reluis.§.idcm quxliu.fEdclibc. lcg. Dcmde fubdu doa. diccrc , quod cuca idcm capitulum vcl 
conncxum dcbct totum vd acccptarc vdrcpudiarcncc potcft fcindcrc. Ex capuuLs autcm fc- 
paratis potcft vnum acccptarc,&: aliud rcpudurc.nili um acccptaucnt liuc approbaucrit totum 
codiccm rationum.Ita voluit Cyn.m Lj.m xiij.q,&ibi ctum Bald.coL uj. C.dc confclL &:idan 
Cy.m Lij.C.dc donat.ante nup.&: Bart.in d.$.idcm quxliit.Tandcm Bald.vbi fupra totam hanc 
controucrfiam in vcnlimili conftituicaudcx enim, mqiiit , dcbct xftimarc & confidcrarc quod 
vcnlimilccft,pcr d.l.Piiblu.§.vIt.in fi.vbi cft tcx.m hxc vcrba.quod fcnplit ludjcem xftimatu- 
rum.RTC Bal.in fumma cum quxntur,an fcripturis pnuatis quoruracunquc crcdcndum lir,fcm 
pcr verifimilibus adhxrcmus.vt pcr Old-conf.cxv.cuiiis cftinitiu.cx forma iftius.coL^. vcrf &: 
S domiiius,a: col.fcq.vcrnqu6d autc ca cxprclTc cxccpit.&: Sal.in l.j.coL^.Cdccdcn.Io, Aiia. 
cof.hij.mci.viiis & c61idcratis.Cor.c6f ^i^.circa pnmu.col.x.vcr.& hinc cft,Ii,3.&omnes vbiqj. 
f Ex hoc albo dk quod pulchrc tradit Old.d.conf cxv.cx forma iftius.col.j.m fi.quod licct con 
triprofcrcntcmfiat iiucrprctatio.Lvctcnbus.fi:dc p.iais,camcn pnmo locomfpiacnducftquod 
cft vcrilimilius.etum li fit pro profcrcntcpcr Llcmpcr in ftipuLitionibus.ft.de rcgu.iur.&: uin- 
fpiciraus,co.tit.lib.vj.8c fcquitur Philip.Dccin Lin comrahcuda,col.j.vcrf vliirao not.co.tu-vbi 
nuUumakumatai,quam01d.fcd idcmantc cum voluu gl.ordma.ind,Lvctcribus,mgLm.igna, 
antc fi &: ibi quoquc Bar.Bal.in addi.&: Ang.£dc paa.atouc ctiam gLm c.cx htcns.h.j.m gl. vk. 
poft rocdium,cxtra dc fpon.& mx.iU m ccontra euin.Jcrcg.iuf.bb.v).}& Arch.in c.is autcm. 
xxij quxft.i).{& BaW.confi.4ii.vctba,col.ij.hb.j.& conli.ccxcv).quxntur,vcrf prxccrcain ambi- 
miis h 1 )& Ane.confcdxj.punaus cft in anno dorauii,coLu).vcrCpro hacopi.Pau.Caft.conf. 
* ' ■ ° cxcv.vifis 
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CTCV.vifis &confid«atis,col.ij.vcrf ncc ob.l.fcmpfr.lib.r.(Fran,Ar«.con/:Jiijt. in caufa nugi/hi 
BUfij,antc fi. } & Soci.in 1. vbi cfl: vcrborum.pcr illum tcx.ff.dc reb.diib.& Iar.m Lftipulatio ifta 
habcrc.^.in IHpulationjbus.in ij.hmitationc.tF.dc vcrb.oblig,& Stcph.Bertr.conf cxlmj.viro in- 
ftrumcnto,nu.7.1ib.r.{& conf.j,quanui$ donatio^oi.^.nu.iS.lib.^. } Qwn de hoc cft text.opti- 
mus in Lmfulam.ff.aui pot.in pig.hab.quem .id hoc not,Ia.Ra.Pcr.Cyn.in adtb.ac Bal. ibi. 
V ^Ncc omittcndum diximus,<|u6d licet tiaufula motus propri) multas arquc ingcntes vircs ha- 
bcat , n vidctciicct Cx not.in cap. ii motu propno , & cap.fi Romanu$>dc pnbcnd. lib.fcxto, 
tamcn ca nunquam includit fiuc comprarhcndit non venfimilu, vt magna autontate afHrmant 
D.i Roca dcciLxx viij.tit.dc prarb. vti cos allegat & frquitur Paulus Panli.confi.). vila fath nar« 
nrione,coLiij.na.8o.lib.4.> .t/.,::..". , . .;• • 

f rnrer tam multa vcrifimiiicudinis praecortia non ducimus rdinqucndum quod fupra m princ 
poUiati fumus.quod pcr tcx.in Ltalc prf£Jum.§.vIt;a nobis iii d.pnn.ciMtum,not.pl. inibi m fin. 
jd cHc de lure fcrujntium,lK:ct non iit ftatutum, quod vcrifimilc cft ftatutum fiiiftc.fi id quxfi- 
tum fuiiret,& allcgat Concor.& ad hoc quidcm dicit ling.aium tcx.Baid.in Lcum acutifsimi^coL 
I.Cdc fidcic,& in c.i.tit.dc duobus fratn.i c.-ipi.inuc.& in rub.cxtra dc paft. Et ad hoc quoquc 
lUum tcx.expcndit Sign.confi.iij.ltatuto ciuitatis Mcdiolani,coL2.& conf v.cum mtcr Gabridc, 
in fi,i,coL& conf.cxj.hoc cap.in qn;tftione fcu quarftioflibu$,col.pc.quibus locis & adhoc arat. 

d. l.cum aaitifsimi.& rurfum conf cxiij.qiucftio eft in hifto tcftamcnto,coLvlt, & confil.<:lxxj. 
Scr,Antonius,col.vlt.& conf ccvj.in quiftione pr*miira,poft prin.& conf ccxv. faau fic fc ha- 
bcr.illuftrifsimns rrx,col.iij.vcr{:prartcrca in gcnerali.& loan.And.in addir.Spcc.tif.de locx§.j.ui 
fi.verfi.quid fi colonus,vbi cx eo egrcgic dicit, qu6d fi quisaiten conccdir pntdiu planiandum 
vitibus ad ccrtam pottioncm fruauum,pofte.iquc aIi,T qu.Tdam arborcs ftu£hfcra: aut plantan- 
tur aut .idn.ifcunttir , dcbct dominus fu.im c.irum atborum arquc ac vitium ponionem h.iberc, 
quonum verifimilitcr & dc iliis quoquc diftum falflct,fi dominus cogiMfrct,& fequitur Roma. 
qut id rcput.it fing.confi.cI.vifo clicmatc propo/ito.& alijmulti , quos tibi congcfsimus m com- 
mcnr.iriis noftrarum confuetudrnu.tit.5.$.4.in i.gl.in i.q.fcd & cam gl.(v t tcx.rcbnquamus,quc 
& ahj plcnquc ad hoc ipfum alIcgant)omncs pcnc vbiquc in id quoquc citant & commcndat, 
& intcr ca:teros Bal.Ang.Pau.Call.& rccentiorcs in ca ipfa I.paa-um.J.vIt.cx quibus Baid. dlam 
dicit multum notandam,& mcnti tcncndam cfrc, obnncrcquc non foliim in difpofitionibus lc- 
gum,fcd ctiam ftatutorum,rcfcriptorum,&contra£hium.quod diaum fcquirur Barbac. conlL). 
magnus fcripfit P(almifta,coL3i.liL3.& alibi pro fing.aduoc.Tr in Lgcncralircr,coLz<f. £de vcrb. 
oblig.Scd vr ad eam gl.rcdcamu$,iilam cti.tm fcqmtur idcm B.ii.in l.).C.qux rcs pign.obli. pofT 
vbi & dkm gcneralitcr trahit ad omncra matcriam, & in l.Barb.inus.fr.dc officprartor.vbi & .nd 
hoc cft optimus tcx.in illis vcrbis.fed & fi ipfc fauiflct.& idcm Bald.m i.quod vcro.tf. dclcgib. 
& in rub.C.dc collac.col.ij.& m I.fi quis ita.$.fi quis cum.iF.de tuiei.& m Lcuftodiam.ft".dccom- 
mo.& pcri.rci vcndi.& m Lj.C.dc iis qui ance apcr.tab.& in I.poft mortcm,col.iiij.verfi. in con- 
trarium vidctur.Cdc fidcic.& in c.fupcr tcnorc,col.vlt.extra dc rcfcnpt.& incfupcr lucris.coL 
x.ad fi.cxtri co.tit.& in ci.coLvIt.vcrf itcm papa,cxtr.i de poftul.prarlat.vbi ilbm dicit not.& in 

e, vlt.coLi.vcrf fcd quid dicc$,cxtra dc clca.& in c.i.paulo antc fi.dc ofh.lcgat.&confii.^jj.hoc 
initio,cafu$talis cft,quxd.im indulgcntu,in fi.Iib.i.&conf Ivij.punaus qu^ftionis,coLi.lib.y. & 
'conf47j,circi quarftioncm,col.i.verfconclufiue,co.lib.5.Angc.confil.345,pnmo matns.coLvlt. 
Pct.Anc.conii.89.quod incipit.pnma faac.vbi & hoc trahit ad omncmdifpofinoncm.& confd. 
559,cuius caputcft,pro m.iiori diligcntia^coLy.vcrfi.itcm vcriiimilc cft.Rom.m L^-S.Cato.cfctr. 
pcn.fF.dc vcrb.obli,vbi iUam dicit hng.& d.confi,cL& iterum c6f.391.quod eft in ciufdcm prin- 
cipij.col.i.in fi.i.dubij.Panot.in c.fccundo rcquinsgn i.not.dc appcl.Ioan.Ana.conf ^i.viiis & 
confidcratis,in fi.Ang.Arct.in $.).Inftit.dc harred.qu.T abinte.dct.coLi,Aicx,confiL48.fupcr cx- 
tra£hone,col.i.vcif & cum multa,Iib.i.vbi dicit eam gLeleganccm.& conf i^.animaducrfis hi$, 
coLio.verfi.mfupcr rcfpondco,lib.z.& conf 34.vifo mftrumcnto,col.3.vcrf Jortificantur, co.lib. 
i.& conf r^i.arca primam dubitationcm^coL^.vcrf pro quo addc, cod. lib.& coiif ii7,ncc ar- 
gucndi fumus,coL7,vcrf ad o£buium,co.lib.i.& conf xl.magnus nobilis,col,2.1ib,j.& confi.43. 
■vifis & pondcratis,coL<f.verfic.potcftctiam.iib.4.&confi,lxxv,vidcturm pncfcnti,col.i.vcrlic. 
pro hoc ctiam,lib.5.& conf xxxvj.vifo thcmatc & dubiis,lib.<f.vbi dicit not.& aiibi fa-pc. & in- 
tcripfius conlilia Ludo.Bolo.conli.lnj.inuocato.coLj.vcrf prxtcrca pro eadcm,hb.4.vbicam gl, 
dicit multiim not,& Vinccn.Palli.confi.fcq.vifo punao^coL^.vcrli.itcm c6firmo,lib.4. vbi cam 
dicit rcputari fing.Barb.qiii & cam fcrmc vbiq; dicit fing.in l.j.^.vlt.coLz.iF.dc vcrb.obii, & m c 
vcniens,col.9.cxrradc accuf& in rcpccap.Raynaldus,coL37.& itcrum col.^^.dc teft.t& m rc- 
pCT.d.I.cnm acutifsimi,coI.ii.d6 fidcicom,& vbiquc in fuis conf Cora.conii.i83.prxfupponitur 
ftatutum,coLvit.iib.i.confi.xxix.in prxfcnti confiiltationc^co.ij.hb.jvFran. Cunicnior^onf,uc. 
Ticincnfi ftaruto,coL5.& itcrum confi.X).ftacuto Parmcnfi.coLvlt.vcrli.fcxtb mc mouct.&cof 
xlv.ftatuto fcu confuctudinc.col.v.verfi.nam fiuc loquunur,vbi lUam gLdicit not.& laf. in d.L 
fi cxtrancus,m uij.not.fF.de condit.ob cauf.& 111 aurh non bcct.coi.3. C. dclib.prxtcr.in quibus 
locis Ulam diat fing.& confi.iiij.NicoIaus^col.j.vcrfi.tcrtio f3Cit,hb.i.& conlil.cxl). Chriftopho- 
rus,col.ix.vcrfi.oaau6bcnc facit,lib.i).& confi.fcq.vencrabihs,col.4.vcrfi.dccim6 facit, co<i.hb. 
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i.&confi.caij-Vanotus,col.j.vcrfic.rccun(laratio,co.llb.t.& lihi fxpc.PhiLDcc.confi.xv. cuius 
feipcrfcriptio mcipit,an appclUtionc filiorum,col.pc.vcrU.c6probatur Jiocvbi diat no.&; confi. 
xxv.dcbitor acdirons.coLvlt,vcrf.&: profcAb jcjt vidctur.&confi.xiviij.pnuilcemm immumu- 
BSjCoLiij.m vj.& vlii.confirmationc.& confi lxiii).in crimine Ixfa: nuicftatis,col.pcn.vcrfic. vlti^ 
mo fuadctur.8i confi.lxx.qu6d dcbc»tur falarium,coLij.v«rfic.&: profcab.fic confiL lxxx.mcip. 
vifis duobus confilus,coLpcn.vcrfi.o£tau6 & vltimo.fic conii.clv).fta£utum cathcdcalis cccldi^, 
colaj.& conli.clxxvj.vifo thcmatc,col.i).vcrficicni6 dc voluntatc.& confi.cxc.circa prunu du-. 
bium,col4).vcrfLfcd prardiftis non obftantibus & fa:pc *lias idcm Dcci.&: -omncs vbiquc. Eftqj. 
cadcm oinnmo fentcnua Ariftotclis lib. Ethico.v.cap.x.vbi hoc i7rtfi«i«j,id cft,cx bono &; 
xquo acapi tradit.lScd illud mtcrim non omifcrim,Anc.&: Inno.in clc.).fupcr gl. m vcrbo pr^^ 
fidcntcs.de rcfaip.mtcUigcrc eam glofT.in d.Ltalc paaum.5.vlt.vt non Iwbcat locum in matcria 
cxorbicantc a lurecommuni.quia in ca debcai ficri rcftntho ad vcrba & mcnccm cx vcrbis Ipc- 
cificc fumpcam.vt ibi pcr cos,& fcquitur Alcx.confLxxxij.cUrifcime dominc.in fi.lib.<f.} 
^ Et cum his fincm fcccnm.modo duo aut tria Bald.di£la huic loco accoramodatifsinu pniis ad- 
duxcrmi.Is in confi.cbcxx.cuius caput cft,monuo filio^lib.j.vcrifiimlitudo.inquit.naturi cft cp 
gnau.Idcm in L).coLuj.C.dc fcr.fug.dicit, id quod rcmotum cfta vcrifimili, cfic quandam talfi. 
tatis im^^incm. Id quod pafsim doao. dc vcrifimilitudinc citanc & commcndant , prxfcnim ia 
CQafi.Ex hocquc dicit Bald. ipfc cairatam, vt ipfc loquirur non incpt^ poft lurifconfukum in L. 
quicquid.lf.de aai.cmpt.& vcnd, { & Impcratorcm m Lddigcter.C.dc aquar diid.hbjcj.} & Vir- 
gihum, CtjJatMtt r4r«.(hoc cnim obitcr diccrc volui)cairatam,inquam,inquifitioncm quandam 
achdi non vcrifimilis.vt quia diccbatur dommus fcaitusnundatum faraulw quoppiam facmus 
perparaflc.fcquitur Barb.aut quifquis is fuit.inrer confi.Cilca.confi.xxvii. denactilsimi dci pa- 
triS,col.ij.vcrfi.fed in cafu ifto.& idcm Barb.d.confi.vi).coLiii).hb.i.& confiLxlvi). prxcLuc fcrir 
pfit,col.i.co.lib.i.& confi.lvj-fapicntcr faibit,coLpe.co.lib.i.& confi.lxxv.(apicntcr fcnbitur,ia 
prin.lib.i.& in alus multis.locis in ii).ab hmc vcrfi.dcfignatis. 

cAdducit quoque prxtcrca Bald.vbi fupra.Aucrrois fcnccntiam,qu6d cxpcrimcntum vcrorum 
lcrmonum cft quod conuenunt rebus fcnfatis feu vcrifimihbus. quod & ipfum aduocat idcn» 
Baldus m traOatu fchifmatis,qucm pofuit fub rubrica C.fi quis aliq.tcft.prohi.col.anccpcn.& in 
rub.C.de probat.col.j.vbi & id quoque dicit eiTc Ariftoichs.& m Lccftium.col.pcn.vcrfi.quart6 
dixi.C.dc tcfti.& in c.ad h.TC,auod & primum coLiij.vcrli. item rarionc offici) , cxtra dc poftu. 
prxUt.& m c.affenc,inprinc.dc prxfumpt. {& confil.ccxxxvij. qmdam nwgnificus, col.i.hb.}. 
quod diat probariin Lconfcfsionibus.lF.de intcrrog.aaion. } & FrancCurt. fcmor in tr3aa.dc 
teftib.in xxxij.conclufionc.& Barb.confi.lx.illud aff"eram,coLm.vcrfic. modo in cafu noftrojib. 
1.& in omnibus propc locis quos fupra citauimu$,& ftarim atabimus. 
•PorT6 Klera BaLin LnuUa.C.de lurc dot. ncgai lcgum pracfumptiones cfic apt.indas rcbus non 
venfimilibus.quod & rcpctir in Lvlt.in vlt.nota.pcr dlum text.C.de hacrcd. inftit. Contraautcm 
aptandas cfl^e prarfumpriones ad vcrifimiluwircrit idem Bald.in L gcneralitcr^Lvlt.m vij.q. Q 
dc non num.pccu.&c.i.§.fi vcr6,circa medmm.tit.de fcud.grad. Ncc tamcn intcrun priccrmit. 
rcndum cft quod tradit ipfius fratcr AngcLconfi.ccxlix.fupcr pnmo auxfito,col.ij.vcrii. pro hac 
panc.illud fcilK-ccnulLun difpofitionem adco gcncralcm cflc,qux crahi dcbcar ad non venfimi- 
ba id quod rcccntiores doft.palsim ad fuaconfirmanda rcfponfa aduocant,&commcndat Ia£m 
confi.cxl).CIinftophonjs,coLix.verii.fext6 prxdiaa,hb.i.& coiifi.fcq.vcncrabUis.coLiiij. vcrfic. 
oaauo.co.hb.i.fQrtcrum Albc.m Lvlt.coLij.cdc rcmifsio.pignor.fcnbic gcncralia rcftnngi dc- 
bcrc .id vcnfimilia,pcr Lfi fcnjitus.ff.de fcniit.& c.in obfcuris,dc rcg.iur.hb.tf.) 
cDcnmuc fi alu quxdam dc vcrifimilitudinc fcirc cupisjcge Inn.m cauditis.in verbo.cxceptio. 
ucm.extra dc prxfcnpt.vbi fcTibit id eflt vcrifimilc , quod lun commum confonat.quem fcqm- 
tur Bal m c.i.dc rcfcript.& Ant.in c.in noftra.extra dc tcfti.& idcm Ant.& Pctr.Ancha.m c.i.dc 
rcfcnp.hb.tf .& Ro.qui id reputai elegans.m repcrub.dc arbit.coL8.vcrfi.item prxfcruntur vcn- 
fimiliora & Ccpo.cauCirum audium confi.^o.in caufa qux verticur.coLiij.vcriic. itcm quod tc- 
rtcs & d conf Ix.fcio raagnificc.col.^.vcrf itcm quia tcrtcs.Lcgc itcm cundc InnocArcluJ^nto. 
Panor & Phil.Dccm c.bonx.exrra dcappcLvbi dcdarant , quxcauCidicitur vcnhmilis. dc quO 
eui Bal m c.dilcais,antc fi.co.tit.Scd & lcge Dy.in cmfpicunus.dc rcg.iur.h.fi.vbiclcgaccr oftcn 
dir i&poft cumPhihp.Franc.) cx quibus rcbus fumaturvcrifimilitudo.& rurfum m c.cum lint 
partiu co tit vbi dicic quod intcrprctauo no vcrifimihs no adraittitur, de quodiccmus mfira m 
verbo,'libems,uu.tj.inap.fcd & hoc ita proccdit.i&Oldr.cof.ij.cumquqftio.in fi.vbidicit quod 
vcnfimihtudo habctur pro legc,& Caldccof.vlt.fub tit.de dona.coLi.vbidicit duos gcadus cflc, 
qmbus penicnimus ad intcrprcratione 4aus,fcjlicct mcns.& vcnfimaitudo;mcnte autc cflb pri- 
mum gradu.vcnfunihtudmem fccundij,}& Bar.in Lnon foliim.S.monccol./.vctf.circa primu. 
ff.dc ope nou.nun.vbi rraaat an protcftationi no vcnfimili ftandu fic.dcquo ccupa Ant.Rub. 
ibi in rcpcc char.i^coL4.verf.quarta fit conclulio.& perBal.m cCumana.coLj.vcrf. icc pr.xiu- 
mitur animus,& fcq.cxtii dc clea.& Fdi.in c.cum M.Fcn-.u.char.<J.vcrfi.tcrtia conduho,& ibi 
ctiS Fran Rip.nu.ifi.cxtra dcconrti.Vidc itc Bal.in rub.Cdc prob.coLi.du difhmt prifumpt^o- 
nc iuris cflc animi apphcationc ad venfimilc.& in Lno fine,coLvlt.Cco.& in L116 hoc, coLvlt. 
C vndc I< ei du tr.ia.it an nrob.uio dcbcat neccflano c6dudac& m Lvh.mio.oppo.C.dc hcr. 
^ ■ inftit. 
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mftit.{vbi d.c.c quod venfimjluudo prxfum.tur artcnta fpccic.non attcnto gcncrc,&:rur/am m 
cadcm Lm xv.q.vb. intcr ca quar mtcrpretantur vcrba aml^. vcr.fimU.tud.nc rcion.t ^n 1 
a.m qu.dam.vcrfi.cx hocnot.ff: dc acq. h.Trcd. vb. d.ct quod vcn/im.Jc Jucrum Cat conccdcrc 
rclhtut.oncm m .ntcgrum.vt lucnim ccrtum & co..ii.cccxI..,.cxa.ninanda funt.in prm.bb , vbi 
d.at congruam mtcrprctationcm fcmpcr mciTc cx ncccfs.tatc.vcrUimd.tud.nc.& .p/ius rci nlu 
ra.pcr muJta .ura qux .Ilc aUcgat.& conri.cccxc.tam profu„dc.coI.z.J,b.i. vb. pnmL dia om" 
ma frcqucntiora vcnfi.n.hora cjrc.pcr I.cum dc lan.on.s.$.afinam.ff:dc fl.nd.,nftrua.dcindc fS> 
.ung.t.max.mc op.nab. c cJfc mag.s vcril.m.!c.pcr ISc athJctas.poft pnn.ffidc h« qu, no"rinfa 
m .11.S vCTbis.& gcncraiitcr .taomn.s op.natur.& idcm BaJ.conf..lx,:i,tcrx.hb.3. vb. d.c.t .d vci 
nfim.lc cflc.quod f.m.lc cft & proxmium vcro.fi: qua/i .mmcdutum.pcr l.m.l. cs.vcrH o^i^ct 
autcm.C.dc quxft.^ co.ifi.xvu,.mortuo fiho vb. d.c.t q.,6d vcnfim.l.tudo cftTogn^a 
& confi.cca:xv.,.vcl ponas cafum.l.b.^. vb. d.ot-quod qu.s dcbct v.tarc mCdm non CoKym -^ 
parcntcs.fcd & vcr.fi m.lcs.I.foaos ir.pro foc.<.& Is .ul.bus ab co ata^.;./;^^^^^^^^^^ 
dus cft m anno domm. coI.5.vb.docct cx qu.bus pcrc.p.atur vcnfim.htudo.Imo.m c boniZi 
lo antcfi.cxtra dc rc .ud.ca.& conf.xxxv.... cafu prxm.iro.col..„.vcrfi. .n contri.um,& "01^^ 
vcrfi.acm non ob.dum diatur.& ycrf ad tcn.um.vb. tradit .llud ax.oma.Infp.acnda cfic ma 
caufiun qu.T nocct.quam qux prodcft.ct.m vtuquc concurr.t.pcr l...,.S.clceantcr fF.ad SvS 
cum hmJ.proccda:c.n.fi vcr.fi.uj.tcr ca qux prodcft.fit mag.s co„fidcr.,ta cx m nl d.W^^^^ 
t.s.pcr not pcr Bart in d. J.clcg^tcr.& m J.fi vir.lF.pro donato. V.dc prxtcrca Pctr. Anch m c 
.n 'f "0"-ci"cnun.hb.^.RappuIgo.confi.x.,i.circaprimum,a)1.5.& confi.cxx^^G^^^^^^ 

ct.am.& Ro conf.cccxIu.,.cx propofito thcmatc.col.i. vcrfi.fccu.id^ ad .dcm,vb. d.at no S 
c.m vnus .d^mquc adus ficn potcft cx duphc. cap.tcccnfctur .n dub.o fa^rcx vcrZ.hori 
hcct altcm caput fit cxprclTum.pa: multa .ura qu^ allcgat.& cu nuncupat.m fcqmtur Fr^ Cur* 
iun.or conf.xx.pr^fuppon.tur .n faao.col...,.Lcgc,.nqui.Panor.conf cxi..,.in quXonc col" * 
vcrfi.p.:xtcrca v'b.cunq.l,b.x.Calca.con.xlv..,.v.fo d.ao cafu.coU..b..tu ^ vcrSc & co ' 
fcq.vcrl^&pnmo v.dctur d,ccndu.Alcx.co.rcxc.pIura narr.,ra fu,.t. ol.^& fcq b^ &fonfi 
ccxv.,.codcmq; vlt.v.fo quocbm.col.j.l.b.^.Barb.confi.vj.fcnptum cll.col'5J.S conf x^^: 
pht bclhfs.mc.poft pnn.co.hb^i.& conh xxv.fcT.bitur fapia.t^r.ctuim poft pnn.co.hb & cS 
3z.fcnb.tur pncc arc.col.i.co^hb...& confi.j^.clcmcnt.fs.m. patns.col.^ co.l.i,.,.& conf 4. dlud 
m mcdium affoa coJ.j.co.hb.t.&conf.fcq.prxcLtri: fcr.b,tur^oI.,.co.l,b...&confi.^.., j Jd ffc 
ram.col.5.cahb.,.& confi.^.fap.cntcr.n. faUor.col.3.& 4.hb.i.& conli.fcq. fap.ctcr doSmus 
coLvu,.co.l.b.z.&confi.xv,.prxclarcfcr.pfu^ 

Uh fi ^on<^-^>v,.fcnpfit prxclarc,col.vIt.co.l.b.x.& conf Ixxv.fap.cntcr fcr.bitur. poft prin 
fodlt ifh'"?""" Tg'^''^^^^-^ fcq.co.I,b.4.& confi.lxxxvVfap,cntcr fcnb.tur, co " 

fundlctra ^ F^^f^ fu.s opcnbusmam .s propc totus .n hoc cft ad .ac.cnda auull.bct rd 
lundamcn a.& Fran.Cun.fcn.orcm.n tradatu dc tcft.b..n xxx„.condufionc.& confi Iv fupcc 

& Iaf.,n 1 fi cxtcancus.,n ...,.not.ffdc cond..cuCdat.& confil.cxl.fpJaab.l.s.cbl .x vcrfic fcxS 
multum fac.tJ.b.z.quod cft ,.,ll.us l.b.& confi.clx.v.fis & d.hgcntcLoI.r.hb "& con^^c^^ 

Sttcrf&;^:fc^rfcn'-r^^ 

vJf.vcrf & profcao,& conf.c,n caufi inquifinon.s.col.pc.vcrf tcrco .illccatur.& confi clxxx.x 
Ixtacus lum coLj.vcrfiJccundo ad hoc fact H.ppo.Marfi.m l.j.col..,.„cpc.lf:dc qu.xft.&' n rub" 
r'°iTr"^'"''" ''''■'f 'X'^^,^ fing.ccxcv..,.rcmotu a vcr.fimd..& fing.cccxS" 
vcr^.m.htudo.&fmg.ca|xcv,.q., J .md.s in,t.,.{& confiJxx.,.,fumm, num,n.s.c?.lTnum 
JJ.& muJt,s fcq.& confi.Ixxv„,.ialus.col.pcn.nu.3i.& muJcs ircm fiq.& confi Ixxxut qu cun ' 
aa.coLi.nu.9.& mult.s quoquc fcq.& confi.cj..llum,na,coL3.num.i3.& fcq., & Fcrdm Loaz.m* 
rcpct.tit.dc .uft,.& .ur. J .s .taquc,coLx.,.vcrfic pro complcmcnto.& N.co^ Eucraldum Tn S 
Icgal.bus,.n loco a vcrd.md..& Chmd.um Cant.uncuLm, .n Top.cis lcgahbus.i., xxv^o^o 
jEx cxtcnnsautcm fcnptonbus vidc TuH.um .n d.aJogodc pan.con^oratona. i vh .mcraJia 
fa:.b.t, vcnfim.ha autcm patt.m f.nguh. moucnt fuo pondcrc, pan.m ct.am li v.dcntur clTc cx. 
gua pcr fcmultum tamcn a.ra fiicnnt coaccn,ata,proficiunt.)& hb.Rhctonc. ad Hcrcnn.um i 
t.t.dc narranoncfi aus lunt i.I.bn.Et ,n orationc pro Dc.otaro.qux tota .n vcr.fim.|.vcrf;^u ! 
& Fab.umJ.b.v.oratomn,m .nft.t.c.io.quod cft dc argumcnns.vb. crcd.b.Ic appcJJat. quod vc^ 
nlimiJc c^tcr. d.cunt.ha.t & L,.C.qux rcsp.gn.obl,.poC.d ccam crcd.b.lc d.c.t?quod .'n codcm 

P'^^"-^ ^'"^ ct.amtcxt..n l.cum .n t^ftamcnto ffd^ 
rcb^dub.Nam & quoa vcnl.m.lc cft.dcm & crcd.bJc cft.vt d,ccmus,.nfra. nu.....quan6 dc da 
.ra.& probat dlud Tcrc,it., ... Adclphis, ,dn^,o ,t ,rcdu.r,ror conrurrunr >^i,Ll.,i & ,llud 
quoquc Cu:cron.s ad Cafs.um hbro cpdlolanmi x,,.,d autcm c6 faahus crcdcbatuc, qu,a fimilc 
vcro v,dcbatur. > S,cut ct,am c d.ucrlo quod vcnfimilc no cft,.dcm crt & mcrcd.b.Ic j.Mxums. 
.n pnn ffdc lcg .,.& Loim dc •ndcb,to,poft pr.nc.lF.dc probat. qux mcrcd.bdcappcUat .d quod 
no.. cfl vcnfim.lc.lcx quo cft .Uud iphus Tcrcnt., .n Hccyra ; L yrrMd,J,L JJpl 
fct TuUij m orat,onc pco Scxto Rolco Amcnno.Nam vt dlud mcrcdib,Jc cftjnoncm oblatam 
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cHe patri a filio finc plurimis & inaximis caufis-.ric hoc vcriiiinilc noii cft odio fuifTc paCcnci fi' 
ljum,liiic caufis multis & magnisi^ic cnim vidcs incrcdibilc & non vcrifimilc pro codcm po- 
ni.>&; diccmus poftca dic.vcrfi.cxj.quant6.Vidc poftrcmo D.Auguft.lib.contra Acadcmicos ij. 
Labeo autc nofter Ti6«f«» , id cft,vcrifimilium liue credibiliu libros S.rcripfir.cx quibuscicarur 
m l.vlr.in prm.ff.dc vcrb.fignifi.quos vtinam habcrcmus , nc tam multa cius gcncris dcfidcra- 
rcmus.Porrb Grxci aUo quoqi nonunc vcrifimilia «x«Ttr appclUiic, quod Sc Tuliius ipfc admO' 
nuic in partitionibus,& Rodolphus Agricob lib.dc inucrionc dialcd.i.c.ii.vbi 8£ ca cofcntanca 
vocat.Nos ctiam conucnicntu diccrc poirumus.Probabilia appclbt ipfc Tullius lib.i. dc mucn- 
cionc,quo loco dcnarrationcdincrit.Na illic probabilcm narrationcm vocat , qua ipfc^aut quif- 
quis fuu,vcrifimilc dicit in d.i.lib.ad Hcrcnnium.{&c noftris Bal.conf./S.tcx.in quo nonraul- 
ti,poft prm.dicit vcrilimdc&: probabilc idc ciTc.Scd &: Quintil.lib.inftitut.orator.4.c.i.nihil in- 
quit rctcn,an pro vcrifimili probabilcm crcdibilcmvc dicamus.Dcniq; Galcn. in Hippocrat.iib. 
3.cpidcmiin,id cft.morborum vulganum,uircr notas,quibus antiqui mcdici vtcbantur, dicit tt, 
litcra fignificarc «-jfltfvsffiid cft vcrifimilc,vt fi.S«r«Tc'p,id cft,monc.&: v.v>«ct*,id cft,ianitatcm.} 
^Ex lis vcluti prxludiis huius opcris pland liquct rcuocationcm qua: fir cx hac L (vt tandcm ad 
eam propius acccdamus)ficn cx vcriumili & prxfumpta mcntc donantis,qui fi cogitaflct dc fii- 
tuns libcris.vcrifimilitcr .lut non donauiffctjaut doiiationi cam lcgcm appofuiffctCquod iam fu- 
pra fxpius diximus)vt fufccptis poftca libcns,ca irrica ficrct. Id quod ctiam apcrtc probat text. 
dc cadcm rc loqucns in c. vlt.i^.q.^.Cmus huc vcrba fubiccimus:Quam laudabilc fi£lum fan- 
6a Aurclij Carthaginenfis cpifcopiIQuidam cmm cum filios non habcrct,ncc fpcrarct, rcs fuas 
omncs rctcnto fibi vfufi-uftu donauitccclcfi^inatifunt ci filij ncc opinancLrcddidit ci cpifcopus 
qiu: donaucrat.m potcftatc habcbat non rcddcrc,fcd iurc fori,non lurc poli.Harc ibi,qua: dicun 
tur cflc Auguftmi.dc quo admodum dubito ob ca qui fcribit Pofidonius Gdamcnfis in vita 
illius,c.z4.& quia ctiam cum locum rcpcrirc non potui intcr opcra illius, licct anxic ac diLgcn- 
tcr conquificrim. id quod obitcr diccrc volui. Scd vt rcdcamus,cxpcndc in illo tcxt. ilb vcrba, 
ciira fiJios non habcrct,ncc fpcrarci :itcm ilJa.nati funt ci filij iiccopinanti.Ex usfacilc intclligcs, 
cur fiat huiufmodi rcuocatio , ncmpc ob prifumptam&: vcrifimilcm mcntcm donantis , vt tc- 
ncnt omncs,quos fiipra citauimus. 

^Ex quo fitquodfi donans cogiiarct dc futuris libcris, non cflct locus huic I.nimirum ccflantc 
ipfius rationc,vt exprcfsc voluit Bar.in l.Titia.§.impcrator,col.i.vcrfic. quxro quid fi ui dubio. 
flldc lc|;.ij.&: m l.j.col.ij.vcrfi.camcn vt cgo rcfpondcam.ibi cciam BaLm fi.vcrfi.dcmu quxro.C, 
dc inotfi.donat.Ioan.Fab.hicBal.in l.j.col.ij.in fi.j.q.Qdciiioffic.docib.& confi.cccvj.incip.cafus 
quxft3onis,col.ij.vcrfi.fccundum mociuum,lib.i.Imol.in cap.vlc.col.vj.vcrf itcm acccndc,&: itc- 
rum coLxj.verfi.quxrit quid fi in donationc,cxtra dc donationib.PauLCaftr.confi. ccccxxxiiij. 
rcfpondco pcr ordincm,coLj.lib.itcm j.& confi.ccccxxxv.fupcrhoc punftoJib.i.Barba.m rcpct. 
l.ciimacutifsimi,in fcxccntis locis.C.dc fidcicom.& in rcpct.cap. Raynucius , coLviij.& itctum 
col.xlviij.vcrfi.fcd volcntcs tcncrc contrarium,de rcftam. Cornc.confil.xv.cx quo di£lus Fran- 
cifcus,coLiij.vcrfi.non cnim rcuocatur.lib.i.& confi.xi.in prxfcnti confiiltationc, coL pcn.lib.j. 
4& confi.hiij.duo in pundo quxruntur,coLij.cod.lib.i.(& confi.cxciiij.vidctur in prxfcnci, col. 
ij,cod-lib.3.&confi.ccv|.vifo fupiafcripco thcmatCjColum.vij.vcrli.fcd circi portioncm,codJib. 
3.& confi.xxx.in hac confultationc,col.i.lib.4.Socin.in rub. dc hb.& pofthu.& in Lij.coL).£r. 
folu.matrt,&confi.cxlvi].vifa fa£lic6ringcntia,in vlt.dubio.lib.^.&conii.cxvj.in caula fihorum, 
col.pcn.vcrfi.prxtcrca ad omnia,lib.3.& confi.liij.vifo inftrumcnto,col.iij.vcrlLfccundorcfpon- 
dctur,& itcrum coLv.in fi.lib.4.& intcrconfilia Franc.Curtij fcnioris.confi.ij.clcgantcr & fub- 
tilitcr,col.ij.vcrfi.fccunda confidcratio.& confi.feq.pro dcclarationc, coLii).vcrfic.fccundo prx- 
mittcndum. { Iaf,confi.cxxv.Bartholom9u$,coLii|.vcrfi,eandcm opinioncm^lib^. } Phil. Dccin 
Lgcncralitcr,col.v,verfic.adhoc rcplicat.Cde mftitutionib. &fubfticutionib, { & confi.ccclxvj. 
pro dcclarationc,coLuj.vcrfi.fccund6 prxmittcndum, } &Stcphan.Bcrtr.and.confi.ccxiiii. poni- 
tur in fafto.in finc lib.i.& confiL xxxviij. quanuis donatio, colum.i.lib.4.Anton.Rubr.confilio 
iij.vifo inftfumcnto,co!umnafccunda.{ & Pau.P.vilicnf confil.xxvj.cx tcnorc, columna cxxxj. 
numcro 79.lib.i. > & omncs vbiquc dc hac rc loqucntcs,prxtcr cos quos infcnus rcfcrcmus,& 
.tlios fortc paucos. 

^Et id qmdcm optima rationc.Nam cum cx multorum, imo pcnc omnium fcnccntia hxc fola 
fit huius Lratio,quam lam fxpius diximus , fcilicct vcrifinuUs & prxfumpta mcns doiuntis , ca 
ccrt^ pro cxprclfa habctur, potcftq; cx ca fumi argumcntum a concr.ino fcnfu , &a ccltuite ca 
ipla rationc,& alio quolibct,vt voluit gl.rcputata iing.in Lquanuis,& ibi BaL& alij rcccntiorcs. 
C.dc fidcjc.& idcm Bal.in l.maximum vitium,col.iij.vcrfi.fcd Bart.dicit.C.dc lib.prxtcr. cu aliis 
fcxccntis concor.quas latc,fi quis alius, congcfsi in noftns cofuctudmum commcnt.til.^.J.i^. 
in glolTi.in i9,limita,An tamcn huius Lfola fic hxc.dc qualoquimur,rario,poftca vidcbimus. 
^Idc6qucin fimili,vidclicct in cafu l.ciim acutifsimi.C.dc fidcicom.& fimilium iurium,qux fu- 
pra in prm.cjtauimus,fi tcftator cogitauit dc hbcris filij , aut altcrius dcfccndcntis hxrcdis infti- 
tiiti,non habcnt locum ca iura,vt latifsimc diflcruit & probauit Barb.in rcpcd.Lcum acutifsimi, 
roLiij.quxft.v.& aliis roultis fcq.Nam ciim ca iurapariccr acnoftra Lfimdcmur in illa vcrifimili 

& prxfum 
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& prarfumpra mcntc reftaroris,qu6d fi dc libcns Iibcrorum cogiraiTer , veri/lmjljrcr non fubfti. 
rmircr cxtraneum.vr diar Ang.conf.cviij.incip.ilia qiixftio,inij.dubio.&: Pctr.Anch.conf.xJvi* 
hoc capitcprima facic viderctur.poft prm.cum li.Confe4ucn$ cft,inquit Barba. qu6d fi dc illis 
cogitautt.ac tamcn cxtrancum fubftiruit,non cft locus iUis lunbus.vtpotc ccllintc corumracio- 
nc.quod &: antc ipfum voluir Roma.cuius ramcnnon mcminir.confjl.ccdxx in propofira con- 
fultationc.qucm nuncupatim fcauitur Phil.Dec.conf.ccdxv.vifo confcol.ij.vcrfi.quano & vl- 
tim6.& ircrum conf.cccxcj.in cafu propofiro,coLj.& conf ccccxvj.in rcftamcto col vlr Ec id {2 
tis probat tcx.qucm ad id cxpcdit Ro.vbi fupra.m I.gcncroliter. J.cum autcm.ibi, fi de nepotibu^ 
cogitaucrit.Cdc inftitut.& fubftit.{Tu tamen hic vide Caro.Ruin.confil.cxxxj.ui themate col 
iiij.vcrh.fola tgitur difficultas,& colvj.vcrfic.fcd plus cft,& multis fcq.prarfertim col.viij. vCTfic 
non obftat etiam dum dicitur,ljb.j.iu quibus locis rcnct contrarium,poftalio$raultos,oftcndit. 
que difstmilcm m hac rc cflc ranoncm donationis & tcftamcnti.vt ibi vidcrc potcns.} 
66 ^Scd hic in quxftioncm vcnicur.vttum donans in dubio prxfumarur cogitafTe dcLbcris.vt etiS 
in dubio ccflct difpofttio huius Lnifi donansprobct contrarium.An vcro potiiis prxfumatur no 
cogitafle, & fic contra locum habcat noftra 1. nifi ctiam douatarius probct donantcm coptaflc 
In qua rc poflct ftatim videri magis prxfumcndum cfli donantcm cogitafle,cum natura ad ho^ 
hommcs produxcnt,vt Iibcros procrcarcnt.l.nuximum vitium.C.delibe.prxt. & vt fcnbJt Va- 
ler.Maxi.cx CamiUi & Pofthumi Ccnforum fcntcntu,Iib.rerum mcmorabtlium ij.c iiij. Natura 
nobis qucmadmodum nafccudi,ita gigncndi lcgcm fcnbit.Scd cadcm natura , vt hoc adiiciam, 
plcrofque omncs huic rci idoncos,ncdum ipfius auidos gcnuit ctiam monachos ac Canhulicn- 
fcs,vt probanar cx cficut cx Utcranim.vbi & hoc uot.Ioau.And.& lo.AiU. dc homuEx quo eft 
Grxcum Somij epigramma a quopiam latinitati ita donatum; 
^ii^eri accejfto crudeli Multiere nuti 
Sic ait in^entiyifia dolore Venm: 
SificU bo-,qiiJ rritpuer hofiihnt impie nofiriif 
Tot motijf hi< quid erit,yir^iaibtfque /acrn^ 
(^i ferudturos /c iurauerepudorem 

Perpetuum^ec te,vec tua teU timent> 
Coatra ^mor^ mater ae ftui,yruHtur ^ tW, 

Etfeinire meat offa per tma jaces. 
Vruntur vrauiiiiy^ukm quot counuhia iungunt: 
Sedfurttm coeunit(y- fua fima te^unt. 
Scdquod extra iocum diccrc liccat.vix c cuuftis millibus vnum rcperias.qui gigucre non pof- 
fit,aut non cxpetat,ncmpe dim libcrorum procrcatio & cducatio fit iurc naturaLLj.$. lus nam- 
ralc.ffdc iuft.& iurc.& optimc f:icit l.li quis pofthumos.in pnn.fF.dc Iib.& pofth.{in ilhs vcrbis, 
naturamagis m hommc geucrandj & confuctudofpcaAuda cft.quim vitium,&c.}dc quarc ali- 
bi latius diximus. 

^7 ^Contranum tamcn cxprcfsc tcnuit Ban.vt vidcljcet in dubio non ccnfcatur donans cogitaflc 
dc libcns.in I.Titu Scio.§.impcrator,coI.ij. vcrfi.quid fi in dubio,& ibi quoquc Raph.Coru. coL 
pcn.fEde Ic|.ij.Imo.qui hoc didt mcnte tcncndum in cvlt.coLvj.verfic itcm attcndc,cxtra dc 
dona.Pau.Caft.coufi.ccccxxxv.cuius cxordium cft,fupcr hocpunao,lib.x.vbi boc tamcn luni. 
tat co modo qucm dcdarabimus infra in vcrbo.fufccpcrit libcros.vcrfic. xcv.incip.fccundo in- 
tclligcs qu6d licet.& Rom.confi,cax.non cft dubmm,coI.2.Barba.in rcpctit.d.I.cUm acunfsimi, 
col.v. verfi.& ratio.Cdc fideicom.Fran.Arct.confi.xxiiij.quatuor dubia,in j.dubio.Corn. confi. 
xj.in prxfcnn confultationc.col.pcn.vcrfi. his tamcn non obftautibu$,hb.4.Sod.in d.rubn.ffdc 
hb.& pofth.col.vlt.& in d.l.ij.col.j.ft!fol.mann.& confi.ccxv.viia prxdifta fafti coutingctia, coL 
vlt.lib.i.quodrcpetitur confi.xxij.Iib.4.& idcm Soci.couIi.ccIxiij.capioprimum,coLvlt.Ijb.i, & 
confi.cxxvj.vifum fiiit,coLj.& itcrumcoLij.vcrfic.quarro his prxmi/$isjib.3.& confiLxdij.tcfta- 
mentum prxmifliim,coI.vlt.lib.4.& intcr confi.FrancCurr.Icuions confi.ij.clegantcr& fubtilj- 
ter.coLij.vcrli.fccunda confidcratio.& laf confi.ccxxx.6£him fic fc habct,coLpc,vcrficnon ob- 
ftat dcdfio,lib.3.{Caro.Ruin.confi.xcviij.vifarcnuntiarione,coI.ix.nu.ii.lib.i.} 

6i ^Nam fi aliter diccrcraus,fcqucrctur qu6d lu dubio nullus , prxArrtim idoncus gigncndis Lbc- 
n$,cuiufmodi pcuc omncs funt.vt iam d«imus,poflct reuocarc donarioncm proptcr fufccptos 
poft eam libcros.quod eflct nimium rcftringcrc hanc I.qux gcneralitcr loquitur , & difponit ob 
camcauCun rcuocari donanoncm,idco cnam gcncralircrin dubio dcbct procedcre.Lj.S.gencra- 
Ltcr.fF.dc Icg,prxftand.& Luj.fildc offi.prxfi.& c.fi Romauoi-um.xix.dift.cum Iimil.Alioqui vix 
vnquam habcret locum.Et Iicct quis fit idoneus procrcarioui libcrorum, fit & natura prona ad 
defidcrandum fpcrandiimque Lbcros , nou taracn proprcrcacogirar dc bberis. Nam hxc fimul 
ftanr,fpcrare & dcfidcrarc libcro$,& tamcn de illisno cogitare.vt declarat Bar.m d.§.impcrator. 

t9 ^Scd hxc intcllige,vt videlicct qms in dubionou ccnfcatur tcmpore donationis cogitalfc dc li* 
bcns.cum donat lam matrimonlo collocarus, aut cxlcbs cxnra contraftura matnraonij fiuc do- 
tis;fcais vcro fi donet iu ipfocontraAumatrimonij vel dotis ipfiusinam tunc vcnfimiliccr co- 
gitauu dc libcris cx co matrimonio procrcandis.vt faibit Signo.confi.lxix.cuius initmm cft, m 
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guxftionc Blandifix,col4-VCTfLprxtcrea dim matcr.&: Rayncr.uitcr conf.ipfius Signo.conf.om 
nmm vlurao,ad confufioncm,col.3.vcrfi,itcm quia vir.8: vtcrquc quidcm mnixus tcx. m auth. 
dc xqua dot m prm.Quibus & cgo acccdo , cum cauGi fimfquc prxcipuus ac pnncipabs matn. 
moni) fit fobolcm procrcarc.vt not..n l.,.ff.folu.matn.&: m d.l.i.§.ius naturalc. ff. dc .uft.^ lur. 
Idcoquc hoc c.ilu,cum videlicct fit donatio m contraftu matnmoni) vcl dotis, non habcbit lo- 
cmn Lc 1 vt cxprcfsc voluit Socin.m l.ij.in j.not.&: poft cum Hcrcul.fF.fol. matn. & idcm So- 
cm conf.bij.vifo inftrumento.col.iij.vcrfi.fccundo rcfpondc:ur,lib.4. vbi dicit itatcnuiflcmul- 
tos folcnncs do£lor.modcrnos,vt ipfc loquitur.in d.l.ii.ff.folu.matnm.Scita quoquc confuluilTc 
Anc Arct & Lconcm i Carpcllis.Scd &: idcm Soa.poftca,vidclicct col.v.vcrf confirm.uur ifta 
opimo,dicit ita fe confuluilTc co anno Scnis,& fuo confil. fubfcnpfilTc Baldu &c Barthohnum,& 
Phd Corn & alios folcnncs doa.&: ita quoquc rcpcrio confuludTc ipfura Corn.conli.ccv, vi^ 
fuprafcnpto thcm.itccol.vnj.vcrfi.it.iquc cft .-iducrtcndum,lib.j.vbi & ita cti.im dicit confuluiftc 
Iboncm Pcrufinum prxccptorcm fuum.S: Ang.Pcng.ctiam Pcruf &: ita quoquc voluit {Carol. 
Ruin d confi xcvuj.col.ix. vcrfic.id iftud ctiam rcfpondctur,lib.i.} FrancRjpa.lib.j.rcfpon.c.11,. 
incip Ucct donatio/;oLantcp.vbi folum Socjllcc;at m d.confi.hij.Et id mihi admodum pbcct,na 
fi vnquam alias quis ccnfcn dcbcat cogitarc dc hituns hbcris, tunc maxunc ccufcndus cll , cum 

matnmonium contrahit. ,/r/-i ocl 

f Quanquam Thomas Parpa.in rcpct.dlij.col.vuj.vcrficiftc aniculus.ffifolu.macnm. &: Stcph. 
BOTTconfi cccxi).difficultas,circi medium lib.j.tcncnt contranum,illc quidcm hac rationc mo- 
tus,qu6d hxc hbcronim cogitatio cft foliim in gcncrc , qux m hoc cafu non fufncit.dc qua ra- 
(lonc diccmus paulb poft nu.78-inc1p.fcd hic qiurftionis cft.&: alus fcq. Altcr autcm ca rac.ouc 
ducitur,qu6d in dubio non prxfumaur quis cogitarc dc hbcris fccundum Bar m d.§.unpcrator. 
iSc diximus fupri nu.(f j.lScd hxc rano faas ex us rcfcll.tur,qux diximus.Scd &: ni mtcnm vi- 
dc qux circa hoc caput donaf.onis faftx in contraftu matrunonij diccmus pnorcm fcntcnnam 
approbantia,infra iii gl.in vcrbo,donationc larg.tus.nu.iSj.incip.fimilitcr & m c.-.fu. & aliis fc- 
Qucntibus,vbi difl-cnmus dc fiha qux in contradu dotali renutiat hxrcdnati parcrnx. &: itcnim 
nu.iitf.incip.dccimb quxro,an hxc 1.& fcq.vbi ctiam n-aaabmms dc pa£bs luaandx dotis,qux 
fiunt in contraaibus matrimonij. /r i - i 

€Si leitur fcquans priorcm & communiorcm fcntcntiam corum qui dicunt non cflc locu huic 
1 m huiuftnodi donationibus,pa£bs,& rcnumiat.onibus fadu m contraau matnmon.,, ob prx- 
fumptam libcroru cogitationcmxam not.intclligc in lis qui ta maturx .Ttans funt.vt vcnl.nulr- 
tcr coctct dc hbens,dum matnmonium cotrahunt.Sccus fi tam tcncrx.vt ncc hbcros,ncc aiiud 
quippum futuru cog.tcnt.vt Ccpcficn folct.tunc enimlocus cft rcuoc;ttioni hu.us 1 vc b.s con. 
Jiluii py.Corn.vi(rchcct confi.x,.m prxfcnt. confultat.onc,col.pc.vcrf.ncc obft quod d.l..un. 
ais iis qux pnus dixcrat.coL^.vcrfi.ncc ctiam v.dctur,Lb.3.& .tcm confi.xxx.m hac cofult.itio- 
nc col ? V Ji. & maxime.unais lis qux d.xcrat,col.j.hb.4 J>Iani is vtrobiqi loquitur m quadain 
pueiu"tcncrx .idmodu xtat.s.qux m contraftu matnmoni, quafda rcnunnationcs fccerat . dc b. 
tcris vcnfim.l.tcr ob tcnclbm xtatcm non cogitans. Scd ua tamcn dc hac rc loquuur, vt po&if 
vidcri mtclhecrc m omnibus,cum vtatur di£honc maxmi^, in hunc fahcet modum , qu. fcguw 
tur Fiha,qux rcnumiat in contra£tu mannmonij.maximc cum cft tcncrx xtatis , qux non folct 
f»eitarc dc libcns.potcft rcuocarc ob l.bcros poftca fufccptos.Et ua Jlum , tanquam gcncrahtcr 
,dvolucrit.atai&:fcquiti.rFran.Ripa.fibicomrar.usinlucl.mxxij.q. 
Xdmdo mtclliec procedcrc , vt folicct donans in contra£hi manrimom, Cuc dot.s cenfcatur 
JoSaflb dc libcr«,cum is cft.dc cuius matnraonio agitur.Nam m co obuna ratio, quam fupra 
S,vimus vt falicct ccnfcatur cogitofl-c dc hbcns cx co matnmonio.cui fc manc.pat ob hbcros 
lofos procriandos.Sccus fi abus qu.fpu,dc cmus matrmionio non agu"^'f 'f' ^^.^ 
Kt akTr. conim.vt fit plmmquc. Nam nihil cft proptcr quod dclc^ de fuisjpi.us tutt.ns h- 
bcm ^TtarcIdcbquc kKum halct hxc l.vt cxprc(sc volmt.fic cx fa£ta,dum coc.jiirct,rcfpon- 
dit St^i Bcrtr.con^.clv.,.fiuc donanoJib.5.& m codcm quoquc calu .dcm rofpo Jit ipfc Bcrtr. 
foriTlxxxuj.vifo aifu fupcnus4ib.i.{a: D.Bocr.dccifi.chx.doiuno .uns.col. j.nu.io.vb. mc 
S hoaoco citat.} Scd vidc qux d.cam m&a nfrZ^ "'^^ ^''^"'^■^ gl.doiut.onc Luguus.num. 
.Aoduodccimoiftadot.smcnc.o,&fcq. . ... , . 

i40.auou . ,s cocicafl^cqui donamt.fi in aliqua panc donationis mcncionc fcceni 

Jht^iTpXuiS^^^^^^ 

It^kSahoibi in VdJ.cum\cucifsmi..C dc fidcic quod fi patcr dubs libcros mft.cu,r^ 
SfubftKuic,& m vniusVcrfona .ppofuit conditionc/. fmc hberis morcrctur.non habctlo, 
d l cum acuc.femn,cu c!c hoc pnxfumatur cogiciflcdc libcns.Smiihtcr pcr iUutcx.co.ifuIuit 
X con^^xxi.hoc cip.tc.pondcrans his qux m thcmatc.col idib.J. qMod cun. rupco ccftamc- 
^nmmt one U.confoucncur lcgata cx auch.cx cau(a-C.dc hbc prxtcr. nifi fucr.t ignonntcr 
to P"^"'"°^ • dc quo poftca Licc diccmus. Ccrtc li m ahquo loco ccftamcn fucnt 

f/^^c::^;» W^^^ .p& cogit.iirc.5. .ta confcruabutur lcgat. quc^ &.^ancc .llu.i. 

tatU mcncio «u d.auth,cx caufa col.v.vcrfi. itc m.tcftamcnt.s.& 
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Tt3i\ hxc faciuntqux lcribit Sig.confi.r^i.tcftator.m fuo folenni rcftamcnto.coI.pc.Exquibus 
potcs intclligcrc,non cffc locu huic 1. li parcr ui donatione libcrorum aliqua mcnoncm tcccric. 

74 f Qucxl tamcn mtclligc>li filiorum mcntjoiicm taacns,dc iplisaliquid difponat.fccus fiobitcr & 
vduti tranfeuntcr corum mcmincnt,nihilintcrim dc illis difponcns, vt fing.voluit Bald.conCL 
157.CUIUS pnncipium cft.quidam Francifcus tunccarcns libcris,lib.v.vbjconfuluir in huiufmo 
di fpccic.Qujdam donauu ca lcgc , quod fi dccedcrct rclidis libcns qui cxcedcrcnt pupillarcm 
xtatcm,rcuocaca ccnfcrctur donatio.poftca dcccfsit rclidis Iibcns.qui monui funt ontc pupilla- 
fcmartatc,rcuocata ccnfaur donatio cx hac l.nol>ia,quoniam hcct dc pofthumis cogiuucrit,&: 
corii mcmmcru,nihii tamcn dc iUis djfpofuit.niii li ad xtatcin pupillarcm pcrucmicnt : & idco 
iftt qui co itatis non pcrucncrunt,non funt pofthumi iUic dcCgnaci,fcd omifsi func.l.coinmo- 
difsimc.ffdc Lbc.S: pofthu. & cum fucrit cafus imptouifus,t.ic]ta voluntas difponcntis nunau- 
gct cfFc£Kidonationis:iin6 ncc ca tacita voluntas pro voluntatc cft in cafu omilTo.l.militis codi- 
cillis.§. vetcranus.fF.de tcfta.mil.Hxc fcrc Bald. quc lcquirur lafconfccxxx.fadum fic fc habct. 
col.4.verftcnio prtciifta,li.ij.vbi &ad hoc alu quxda vulganaadfcrt, qux mibi vidcrc potcns. 

75 ^Tutamcn cogita.quia fi id vcrum cft,vidctur clFc contra mcntcm omnuim,qui limplicitcrdi- 
cunt hanc lcgcm non habcrc lcKum cum donans cogitat dc libcris,ncc vllum omnino vcrbum 
faciunt,vrru donans dc illis difponat,an non difponat.ncqi cnmi difpofitio quicquam ad id fadc 
dc quo agimus,fcd fola fatis cft cogit.uio.Prxtcrca in cafu dc quo loquitur Bal.no obfcurcb ccn- 
fctur donans voluiflc donationcm mancrc ratam,ncc rcuocan natiuitatc hbcrori},fi i) infra cta- 
ccmpupiUarc morcrcntur,qu6d ij c6 minus rcbus donantis indiecant,qu6 cKiiis cclcriusq; mo- 
riutur.{Ncc tamcnomifcrim Carol.Ruin.conf.13r.1n thcmatc,coT.4.vcrf non obft.it dumfccun- 
do,&: multis fcq.li.j.in cafuilTc fcntcntiagcncraliicr.vt patcr mcntionc facicns libcrorum in vna 
panc tcftamcno,non cenfcatur propcerca dc dhs agitalfc in cLiufula fubftitutionis , nifi & in ca 
dc illis mcntioncm feccnc:conacurqj refpondcrcad d.l.qui fiLabus,vc ibi viderc poccris. Scd ilU 
non polTum acccdcrc.nifi fi fortcmortis agit.vionc turoatus tcftamcntu fcccrit:n.im in hacfpc- 
cic loquitur ipfc Ruupcr not.a Guil.Cu.in l.prccibus.C.dc impub.8£ .ili.fubftit.& Alcx.in 1. i.im 
hoc iurc.coLvlt.ff.de vulg.& pup.fubftit.} Quid autcm fi m donationc non fucnt facia mcntio 
dc libcris.fcdin alioadu poltca codcm dic confcdo inter donantcm & donatanura,an tunccc- 
(catur donans ita cogitaflc dc libcns,vt non fit locus huicl. diccmus infra nu.iio. 

j6 f Ncc foliim fi dc proprus ipfius libcns mcntioncm fcccnt is qui donat , fcd &: fi dc hbcris cius 
cui donat,memmcnr,dc fuis cogitaftc vidctur,vt in pulchro cafu confuluit Soci.conf cxlvij.cu- 
ius mitium cft.vifi» tafti contingcntia,col.v.vcrf prun6 quia ipfa donauif.lib.j.Inibi cnim quxda 
mulicr rcnuntuucrat luri fibi obucnto cx fucccfsionc matris in fauorcm firatrum & libcrorum 
nufculorum cx iUis nafcicurorum.Idco qua rationc,inquit Socin. cogitauic dc filiis nafcnturis cx 
fi:.itnbus,cadcm,im6 & maiorc ccnfctur cogitafTc dc filiis cx fcipfa nafcituns^ficuc dicimus in fi- 
mih,qu6d licct tcftaror tacicndo mcncioncm de filiis,uon ccnfctur cogitaiTe dc pofthumiSjtamc 
fi dc pofthumis m aba pane tcftamcnti fit mcntio,ccnfctiu- &dc dlis cogitafrc, pcr d.l qui filia- 
bus.ff.dc lcg.j.Athuic obftat quod fupri diximus num.7i.fccund6intefiigc. 

77 f Scd & SocLipfc codem in loco confcftim fubdit aJiam conicftupm cogitationis futurorum li- 
bcrorum.Nam ca mulierrcnunuaucrat fi:atnbus,& corumlibcris , quandiu filij &c dclccndcntcs 
mafcuJi forent:& confcquentcr,inquit,us dcficicntibus,ccnfctur voluiirc qu6d donatio ad fc rc- 
ucrtcrctur.propttr fufpcnfiuam ilhm didioncm,quandiu,pcr ca qux ponit Banol.m l.vlt. ff! ad 
Tcrtul.& BaJ.iD lanaximu;-n vitium.C.dc hbc.prxtcEt iion foliim ad fc fedad fuos quoquc dc- 
focndcntcs & hxrcdcs;qua licet m cafu ftatuti.dcquo pcr d.ipfuni Soci.difputatur, dubium fit, 
an fccminaad tcmpus fufpcnfa tranfmitrat hoc lus ad fuos hxrcdcs:tamcn cum in hoccafu iftud 
fit dcdudura m padum,ccnfctur voluilTc pruuidcrc non fibi tantum,fcd & fuis lixrcchbus, ctu 
fi dc illis mcntioncm non fecent.lJi padum.tf.dc pa£tcum fimi.Cum igitur volucntquod do- 
natio valcar,quandiu funt dcfceiidciites mafcuh, quorum appcllationc vcniuntdcfccndcntes 111 
infinifum,vt pcr Han.m l.vlt.flldc fuis & lcgu.& cft tcx.in l.iurifconfuItus.§.parcnrcs.ff.dc gra- 
chb.affini.Hincfatis apparct.quodeos voluitprxfcrrc caufa confcruand^ acnationis cius tamdi^, 
vndc ona cft.Cumwutcm dcficicnubus mafculis voluit dona^jonem rclblui, ccfctur id voluillc 
cogitando dc fuis libcris,.irg.l.ciim acutifsuni.C.dc fidcicNcc cft diccndum,qu6d volucrit pro- 
uicicrc hxrcdib.cxtrancis,& pr^uarc faminas dcfccndcntcs cx fratnbus,pcr tcx.in I.Lucius,&ibi 
not.ff.dc hxrcd.iafHt.& not.perBar.Imo.& reccntiorcsm LGaIlus.§.inftuucns.ffdchbc.& poft- 
hu.dum tradant dc intcllcdu d.l.Lucius. 

78 qScd hic quxftionis cftjVt^Jum fatis ficde libcrisjn gcncrc,vc loquimur.cogicaffc, vt hic |. locu 
non habcat , an vcr6 ncccirc fit m fpccic cogitaffc. Hic rcpcrio diurrfas dgdo. fcntcntbs. Suni 
cnim qui arbitrantur fatis cllc m gencrc cogitaflcvr in cafu noiftrx l.priuacmi volutcPau, Caftr. 
confi.xv.htx: cxordio,incipiendo 3 fccundo,coLiij. dum rcfpondctad hanc l.noftram , hb.ij.& 
Alcx.confi.xxx.pondcraris his,coLij.vcrf & pcr prxdiAa,lib.iij.{& confi.jo.prcapnmarojCoLv. 
vcrC& ad d.J.hb.vj.}& Corn.confi.xv.cx quo di^lus Ftanc.col. iij. vcrf vbi cpira vnica,hb.j.& 
conf ccvj.vifofuprafcripto thenutc,coLvij.lib.iij.& Barb.in rcpct.c.Raynalduf,c<)Lv.extra dccc- 
fta.{Anto,Cotfc.m fuis fing.in vcrbo,fiibftuurio,vbicunquc tdlator.} &Stcph,Bcrt,conf,cxai, 
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vifo caru,ancc fi.lib.x,& confi.xxx>j.opuircni,col.ij.vcrf.ailtcrtium huius primi,l>-iij.& ante hos 
Bald.idcm fcnlUTc vidour,fi folcrtcr intclligatur,in l.vli.col.pcii. vcrffcd quxronunquid , ibi, 
itcm nonobftat,iunftis prxccdcntibus.Cdc codic.& ita quoque fcrmc vidctur voluillc omncs» 
qui dc luc rc locuti funt. 

^Et huius itcm fadjonis funt.qui in fimili cafu huic noftro , viddicct cum quarrirur , an lcgata 
confcrucntur cx auth.cx caufa,nato pofthumo ignoranter prxtaito,dicunt confcruan,ctiam fl 
in gencrc,ncdum li in fpcac dcco fuit cogitarum.In qua fcntcntiafucrunt Bal.Ang.Pau.Caft. 
Cor.Alcx.& laf.in d.auth.cx caufa,Bald.in d.l.vlt.quo loconupcr citauimus.C. dc codicil. & in 
Lj.& ibi Ang.tF.dc iurc codi.Ang.in Lfiho pra:tcnto,col.ij.vcrf tu addc,& ibi ctiam Imol. col.iuj. 
vcrffubdit tamcnAng.ff.de iniu.tcft.Ang.in l.muhcr codiciUis.§.milcs in fuprcmis.ff.de tcft.mi 
h.& in Lficut ccni,& ui l.fi cum vcl in vtcro.C.co.& conf 3^4.cuuis faftiim incipit, Picrusfcat 
fuumtcftamcmum.coLiij.Ioan.Ana.confi.xxvu).vifis & pondcratis,coLuj.Ro.conf cxxij. circ* 
id quod cffcdualitcr qua:ntur,col.j. vcrC przmifsis tamcn non rcfrag.intibus.i & itcrum col.i. 
paulo anrc fi.}Pau.Caft.in k|.C.dc pofth.hacrc.inftit.& d.conCxv.col.i).& fcq.lib.ij.& conf dxxj. 
quanquam multa.coLvlt.co.hb.i.Corn.confi.cxcv.m hacconfultationc,coLvij.vcrfi. tamc cum 
kqucntcsjiib.j.& conf clviij.pro dccifionc,coLix.vcri". quarc altcnus,li.ij.& confi.ccxxv.antequa 
aggrcdiar,coLpcn.in prin.lib.ii).Alex.confcxxiii).difcufsis hjcfitatiombus,col.pcn.vcrf& hocve 
rumeftj[ib.).& conCcxli).incip.circa primam dubitationcm,coLv.vcrCpritcrca dicit ipfc, co.lLj, 
& conf xxx.pondcratis his,in prin.hb.iij.& conCfeq.ciufdcm cxordij.coLij.vcdlquia fufficxt,co. 
hb.iij.Earb.conCbc.illud .iffcram in medium,coLuj.& iiii.lib.ij.{& latifsunc omnium Phihp. Dcc. 
confi.490.vifis &circuafpcilis.coLz.vciCpnm6 m gcncrc.} 

^Horum prarcipuum fundamentum cft tex.m l.qui lurcmihtan.ff dc tcftxmilit.vbi fcientia pa- 
tris dcfilio iii gencrc nocct ipfi filio.qucm tcx.etiam ad hoc pondcraiu &commcndant Balil.& 
Ang.ibi.& idcm Ang.in Lficut ccrtuC.cod.vbi illum tcx.dicit fing.& m rcpet.l.qui I<.om^.§.duo 
fratre$,coLpcn.ff.dc vcrb.oblig.& in l.trcs &atres,coLi).ff.dc paft.vbioptuncdcclarauit,quomo- 
do,& quando quis cenfcatur m gcncrc cogitaffe.& in LmanifcftifsuTU.§.lin autcm. C. dc fur. Et 
omncs tcrmc vbiquc& in ontmimatcriadicunt fufticcrc fcicntiam fiue cogitationcm.liuc volu- 
tatcm.fiucconfcnfum ahcuius rciingcncrc pcr tcx.in d.l.qui iure,vt pcr ban.poft Pet.& Cyn. 
in l.fub prartcxtu,la i).C.dc tranCBar.in Lfi dc ccrta,cu:ca medium,co.tit.& alibi Ccpc.Ang.in lo 
cis fupra allcg.& prartcrcaconC ccclxxxix. totumdidhim ftatutum.paulo antc fin.dodo. mdJ. 
ires fratrcs.ImoLin cdim contingat,dc iurciur.& in d.§.duo fratrc$,& ibi quoquc Alcx.Franc 
Arct.& laf.quimaximacx panc hmitant proccdcrcnili factiafpecifica requircrctur pro forma. 
Raph.Fulg.in Lvlt.§.idcm qu.Tfiit. ff.dccondi.indc.P.iu.Caft.in no.cafuconfi.xxx.incip. fupcc 
pun£loifto,in fi.hb.j.& conCccccxxxix.ad cuidcntiamquxritur , col.iij.vcrC quantum vcro ad 
fccundum4ib.ij.Flori.mdifputa.incip.muhcr pnmo vidua.Baib.qm vbiquc illum tcx.diat fing. 
aui valde not.conCxviij.prxdare fcnptum,col.v).h.i.& conCxx).prxcLirc djxit.coLi).co.h.z. & 
conCxxvj.fapicntcr fcnplit,col.ix.co.lLi.& conClxuj.illud in racdium aficram.coLpcn.vcrCnec 
ob.dim allegatur,hb.ii).& coClxxij.cuius cft idcm initium^coL^.vcrfi.pr.rtcrca feciat.co.Lj. vbi 
& illu tcx.dicit mcliorc totiu$ corpons iuris.& conCxxi.dcmentifsimu Dcum,col.4.1i.4.& coti. 
xlix.limihs cxordij,coL).eo.h.4.&confi.lxxxv).magnusdixit,coL4.eo.Lb.4.Alcx. bitc confi.xh). 
fupcr prxmifTo thcmatc.coLui).vcrCquint6 pondcro.hb.). & conlL cv. inap. pondcratis vcrbis 
inftrumcnti,col.ij.lib.vi.& conCiij.pcrfpeftis htcns,col.H).vcrfi.ncc ad hoc ob.hb.v).Franc.Arct. 
in Lfi quis cum alitcr,ad fi.ff.de vcrb.oblig.& conf x>xii).c6fultatio prxmilTa^coLpc.vcrCad tbl- 
lcndum.Corn.confi.clxv.circapnmum,coI.pcn.vcrCnec rcfragatur.lib.ii.Socm.conChx.in caufa 
nobilium,coLvlt.lib.iij.Philip.Dccconli.cccxhij.vifis his qu^ fupra,col.j.& cmines(quod lam di- 
Ximus)vbiquc,quos fi nuncupatim cit.irc vcllcm,mngnitudincm voluminis exccdcrcnt. 
^Nam folus omnium,quos hadcnus lcgimus , nili nos talUt mcmona, laC & Thomas Parpa. 
& Stcph.Bcrtr.non inhmx vui notx in legibus,ille confi.ccxxx.fadum fic fc haba^coL^-verli. 
quano pro confirmaCione,lib.i.iftcin repct.l.ij.coLix.vcrCin articulo autcm pnncipah. ff. lolut. 
marn.hic confi.cccxij.difticultas,li.ii).cxprcf$e ncgaiit^fatiscffe m cafu l.noftrx dc libcns in gc- 
ncrc cogitaffe.ivticnam poftca tcnuit Pau.Parili.aiius conli.cdita funt poft pnmamhuiusopc- 
ris cditioncm,confi.lxxu).donatioifta,col.viij.nu.jo.& fcq.bb.). } Ncc quicquam allcgat la/on, 
nifi quodliic non fufficit gcncralis renutiano omnium luruim.dc quo poftca latilsimc diccmus 
infranu.n^.Parp.il.autcm allcgat Bart.djxilfe huic l.pofll- donantcm rcnuntiaic , modo cogitct 
infpcac dc hbcns,puta ii dicat,promiito non reuocarc ctum pcr natiuitatem libcrorum.locum 
autcm Bart.non dcfignat.Ego vero non mcmini Bart.illud ira fcnpfifl'c,vt rctuht Parpoha, fcd 
illud tantum,poffc donantcm rcnunriare huic L& li donans ipfc cogitaucnt dc hbcns.hanc ip- 
fam Luo proccdcre.In dubio autcm no vidcri cogitaflc,vt fupra cx co dixunus in I. Titia Scio. 
§.impcraror.ft".dclcg.j.Vtrumautcm fans fit in gcncre coguall'c,an vcr6 rcquiraturm fpccic.no 
inucni ab co cxprefse dcclaratum.Scio iUum m cafu d.auth.cx caura.fxpius tcnuifle , noncoii- 
fcruan lcgata pcr cLiufulam codiaUarcm.fi pofthumus fucnt ignorantcr prxtcntus,vt btc poft 
ca diccmus m vcrbo , donationc largitus.quo loco diftcrcmus an l.nolha habcat locum in le- 
gatis.In quo potcft vidcn Ban.& alj qui fuut ciufdcm fcntctix,quos »bi rcfcro,fcnfiffc in co cafu 
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non rufHcerc gencralcm cogiracioncin,qiuni quis diciciir habui/Tc per huiufmoclj cbufulam co. 
diciUarcm,fi vcrumdicit BaJd.ind.auih.cx caufa,colv.vcrf.iccm m icftamcnro.&: Alcx.d.confi. 
xxx.cal.j.verf.& attcnto,hb.ii;.& Barb.conli.vj.vbi Chriilus.col.vIr.hb.iii.Scd contranum.vidc- 
hcct non ccnfcri quem cogitaflc dc hbcris ui gcncrc pcr cam claufulam,fcntit lo.And, m addic. 
Spcc.tit.dc inftr.edit.$.compcndiosc,vcrfi.ponc P.in fuo tcftamcnto , dumdicit quod illa dau- 
fula dcbct intcUjgi tcihiocc in codcm (tatu mancnte,quafi non cogitaucrit dc fijtuns hbcris.fed 
tantum dc prxfcntibus.fic id apcnc voluit Ang.in l.j.ff.dc lurc codic.dum dicit quod opi. Bart. 
cft vera.mli apparcat quod teftator in gencrc cogitauit dc libens.Vulr crgo nonobfcurc Angd. 
pcr folam hanc daufulam non ccnfcri fuiflc cogitatum in gcncrc.quod & apcrtcaflcruit Barba. 
conf Ix.hocinitiOjillud adferam in mcdinm,coLi.& 3.& 4.lib.i.& .ipcrtifsimconmiumSoc.cof. 
xciij.ccftamcntum pr.Tmiirura,coI.vlr.vcrfi.non obftat vij.rario.col.iuj.hh.iiij. 

6i f Ex quoctiam fit quod fi in don.itionc fueiit appofita claufula codiallaris, vtdcliccc fi non va- 
leat vt donacio,valeat lurc codicillorum,aut ctiam alia id gcnus daufula . vcrb; gratia,fi non va- 
lcat donatio co modo.valcu vt valercpoterit.non pcr hoc intclligttur fubbtum rcmcdiuhuius 
lcgis,vt non obfcurJ' fcntic Card.Flor.confi.xx.incip.cura in rcftamcntis,iii j).dubio.& Barb.libi 
contranus.d.conf.vj.illud afiFcram,col.v.vcrf ccrtio faciar,iunftis prarccdcnub'.is>Lb.r.& cxprcfsc 
confuluic Fran.Arc.conf xxnij.qu.icuor dubiajcol.ij.verfncc obftct,iuni*;ifi iis cu^ prius dixcrat. 
Quod confirm.uur ex co quod dic.vn infcnus num.i73.indp.& ica , viJeliccr luramcncum in 
donanone appoficum non impcdirc reuocationemcx hac l.Nam luramcncum habet vim clau- 
rulx:fi non valet quod ago vi -^o,valeat vt valcrc potcft.l.cum patcr.$.filius matrcm,& ibi lacc 
doft.ff.dclcg.ij.cum fimil. 

6j ^Non dcfunt tamcn qui dixcrunt claufulam codicillarcm huius Lraiocatidrii impcdimcnto cf- 
fccum id cxpreflc confuluit Corn.conf.cxaiij.cuius caput cft,in przfenti confulcationc , col.ij. 
vcrfi.concurrit ctiam.& coLfcq.vcrf uifupcr in cafu noftro lib.iij.& .td hoc quidam allcgar, qux 
illic vidcrc potcns.Etidem vidctur voluifle Bald.cuius Corn.non mcminit,in Lvlt.coLitcm vlt. 
vcrf.iccm non obftac,iun£hs prxccdcntibus.C.dc codicil.Scd tu vidc fupcr hocqu^ dicaminfra 
in verbo.donationc Lirgitus,in d.quxftionc dc lcgatis. 

84 fNec folum ccflat hzc l.cum parcr donans cogitauit dc libcris,fcd & fi vcrifimilc cft cx proba- 
bihbus conicauris,qu6d ctia fi cogifaflct,nihilominus donauiflet,non eft locus huic l.vt volmt 
Bald.hk in ij.lc£hi.arque etiam Ang.vtcrqucpoft pnn.& in pulchrocafu confuluit Pctr. Anch. 
conf.xlvj.cuius cxordiumcft,prima £icic vidcrcrur.& in afio Corn.confccvj.vifo fuprafcnpro, 
coLvij.verr.itaquc cft aducncndum,iun£lis iis quar pauloanrc dixcrar.lib.iij.& criamSoci.confi. 
cxlvij.vifa fafti connngcntia,coLpcn.vcrrfecund6principaliter,lib.j.& itcru conf xxxix.in qu^- 
ftionc quT vcrrtnir,coLvlt.lib.iij.& conf xciij.teftamentum pncm!irum,coLvlt.vcrfi. ad quactUa 
l!b.uij.& Philip.Dcc.{confi.ccccdxxxj.vifo punfto,col4ij.vcrf.non obftat.&} conf dcbcxv.con- 
fuluic cleganter,arca mcdium. 

j,- f Et ad hocoptime facir quod in fimih cafu a mulris (criptum eft.confcruari lcgata fada in tefta 
mcnto.m quo fihus aut pofthumus ignorarcr cft prxccnrus,fi v.crifimilircrtcftator cardiquiflcr, 
cnam fi de fiho aut pofthumo cogitaflct.Id cnim voluit Bart.confi.cciiij.Ccdiuscondidittcita- 
mcntum,antc fi.Bald.in auth.cx caufa,coLiij.vcrfi.item non obftat,& ibi eciam Ang. C. dcHbc 
prarccr.& idcm Ang.hic.& conf.lj.innp.cx fafto propofito,col.pcn.vcrfi.(oliim igitur rcftat vi- 
dcre.& confi.lxxvj.pofita pro conftanti,coLvlt.verfi.fccund6.& conli.ccdxiiij.cuius faftum iu- 
dpitjPicrus fcdt fiium tcftamcncum,coLij.& itenim coLvlr.& vbiquc pcr tcx.in l.pen.fF.dc iurc 
codiciL& idcm Ang.in $.fiuc igitur,coLiiij.vcrfi.finalitcr did poreft.inauth.vt ctimdc appcL co. 
Fran.Arct.in l.Tinus.col.vlr.fFde libc.& pofthu.& confi.xaj.incip.vifo lcgato,col.uij.vcrli.quid 
cnim fi harrcditas.Ban.in rcpet.Lcum acutirsimi,col.xv.C.de fideic.Soci.difto confi.xdij. tcfta- 
mcntum pr.rmiiriun,vcrfi.ex qiiibusomiiibus,lib.iiij. 

85 f Facit prxterca quod voluic B.irr.in l.dcmonftratio.J.quod aurcm,col.pen. vcrfi. quan6 quxro. 
ff.dc condit.&dcmonftrat.in illaquxftionc.vtrum falfa caufa adicfta lcgato vitict Icgatu.& con 
cludit,& poft cum Imo.quod fi vcriiimilirer teftaror crar rclifturus,criam fi faJfamcam caufam 
fciuiflcr,dcbcntur legara,alias non.& idcm voluit ipfcB.m.licct ftn£lnjs,in l.vlt.lf.dc ha:rcd.in- 
ftitu.Facit itcm quoJ diccmus poftca in gLm vcrbo,omnia vcl partcra ahqiiam,nu.tf. inap. fcd 
illud in dubium vcnir,&.aliis feq.Fadr poftrcmo & hxcrario,quia fi idco hic rcuocatur donatio 
natiuitarc libcronim,quu vcrifimilitcr patcr non donaiiiflct, li cogitaflct dc hbcnsxonfcqucns 
cft,vt no rcuocctur.fi vcnfimilitcr donauiircf,ctumfi de ilhs cogiraircr.ccflantc huius L rationc 

87 f Ex iis quz di£tafunt,pLuic conftat.quod cum donans tacitc pofsit hu»clcgidcrogarc,dum vi 
dclicct don.-u: cogitans dc hbcris,autctiam noncogicans,fcd tamcn donarunis.fi cogitaflct.pof- 
fit & multo quidcm magis cxprcfsc huic lcgi rcnunruirc.Nam tunc prorfus cdlat caipfiuspr^- 
fiimpta voluntas,nec m rebus apcrtis,darifquc ac ccrns locus cft conicauris & przfumptioni- 
bus.l.connnuus.$.cum !ta.fF.dc verb.ob!ig.& Lillcaut illc.f cum in vcibis.& l.non alitcr. ff. dc 
lcg.uj.ccditquc prxfumprio vcrir.iti.Lnuptura filio.tflde iurc doi.Et fialitcr diccrcmus.^fdbm 
fcqucrctur dlud abfurdum , quod patcr fraudcm non committcns non poirct alicnarc omnia 
bona fua.fifilius poftcanatus vcllcc rcuocarc huiufinodi ahcnationcm , quod falfum eft Lnon 
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s fqucadco.ff.fi quis ap.-ircn.martu.tucr.cft cnim fua: quifquc rci legitimus arbitcr & modcrator. 
l.m rc nundaia.C.manda.Ei idco hoc cafu potcnr uatus poft .-ilicn.itionem vfquc ad lcginraunl 
bonorum fubfidmm cantum rcuocarc,pcr not.m Lj.C.dc rcuocan.donat. 
^Et ita.vidclicct qubd pofsit patcr cxprcfse huic l.renuntiarc,vidctur rcncrc Spcc.dum formam 
huius rcnuntiationis prxfcnbit,ui tit.dc mftru.cdi.§.porr6,vcrf.donatioautcm firma.ibi, potcft 
ctiam dia.& ibiBald.in addu.iprius.& Bart.in l.Titia Scio.§.impcr.uor,coLz,.vcrf.vtrum.l.fi vn- 
quam,&: ibi quoque Imol.& Raph.Co.col.pcn.vcrf.& cx rationc pradifta.ff.de leg.ij.Bald.in d. 
l.).ad ti.vcrfi.dcindc quxro.patcr donauit.C.dc moffi.dona.Albcr.fubobfcur^ hic col.j.licct pro 
cuniraru opin.a quibufdam ciictur.Nam pnmo loco fcribit , quod fi don.ins lurat donationcnt 
non rcuocarcmhilominus reuocabitur fufccptis poftea libcns.Dcmdc fubdit quod Spcc.vbi fu- 
pra.vidctur tcncrc quod fi fipccialitcr rcnuntictur huic l.valct rcnritiacio.ncc aliud dictt.Ex qui- 
buspoces intclligcrc cum cHc in hac fcntcntu^vt gcncralis rcnunciatio ctia iur.ita non obfit huic 
Lfpccialis autem fccus.Scd& in hac opi.cft Ant.in c.vlt.& ibi quoquc Pet.Ancli.col.v.vcrf.quq- 
rit crum.& ImoLcol.x.vcrii.itcm artcnde,& itcrum col.pen.vcrf.vltimatcquxrit,cxtra dc dona. 
idcm Imo.m cciim contingat,char.vlt.vcrf.attcndctamcn quia dixit,cxt.dciurciur.R.o.conf.i5. 
mcip.pro dectlionc corum,col.ij.vcrfad tcrtium.Pau.Caft.conf.435.fupcr hoc punfto,col. vlt.Ii. 

i. Mana.Soci.in crada.obl.itionii m xv.libcllo,in fi.Barb.in rcpct.d.l.ciim acutifsimi,col.iiij.vcrfi. 
fcxtb faciat quod pulchrc.C.dc fidacom.& in rcpct.c. Raynunus.col.viij.cxcra dc tefta.& m rc- 
pa.cJlaynaldus,col.v.co.tit.Banho.Cepo.in Lirru.im,qux cft vlt.col.i).C.dc vfucap.pro donat. 
Sodn. confi.cxlvi|.yiIa £i£li contingcntia,antc fi.hb.j.&conf.cxxvj.vifum fuit,col.iij.Lb.itcmiij. 
laLin l.pcn.coLiij.vcrf.iuxta hanc rcgulam.C.dc paftis.vbi ita dicit fc confuluinc Papiar,& muL 
los fcripfiirc.& ibi quoqucPhilip.Dcc.coLij.in v.not.& Andj\lcixin vcrbo,anciqui.in fi.& idcm 
Uf conf.ccxxv.Barpcolom.rus,coLij.vcr£fed prarmifsis.lib.j.vbi hanc diat cfic communcm opi. 
& iccrum conf.cliii).in commoca.coLiij.vcrf tcrtium prxfuppofitum,lib.!j.& Stcpha. Bcnra.conC 
cxcij.vifo cafu,antc fi.bb.i.& confi.xxxij.optaficm,coLij.verf.ad tcmum huius primi, lib.3. qui- 
bus locis dicit hanc cflc communcm opin.& ucrum conf.{xxxix.vifis inftrumcntis,ad fi.lib.uij. 
& confi.lcv.vifo cafu,coLiij.in uij.dubio.{codcm lib.iiij.Anton.Corfc.in fuis ling.in vcrbo, fub- 
ftitutio.vbicunquc tcftator.}& ita propc omncs prxfupponmit & fcntiunt,pra:tcr cos,quos mox 
contincntcr tibi atabimus. 

^Contranum cmm,vidclicct qubd donans non potcft huic lcgi rcnuntiarc,aut alitcr dcrogarc, 
qu:n locum habcat,tcnct 01dr.confi.clxxiii.hoc principio,quidam h.ibcns vnicum filium.in fin. 
& cius difcipulus loan.Audr.qui tamcn nuUam ipfius,vt ahasfarpc , mcntioncm facit , in addit. 
Spcctit.dc inftru.edi.$.porr6,in addit.vlt.coLciuidcm addu.id cft.ibi Jiot autcm ccrcura cft-. Al- 
ber.qui tta dicitfc in quxftionc dGti obcinuifrc,& Salyc.hic idcm{Albcr.in Lillud.coLvIc.vcrf.ca- 
dcm rario.C.dcfaao.ccclcr.& ipfc}Saly.in d.Lj.col.iij.verf.quxroix.quid fi paccr.C.dcinofii,do- 
nac.Rom.fibi contrarius conf.ccbcix.non cft dubium qu6ddonario,in fi.Pct.Fer.in fua praft.tic. 
forma libcl.quo agi.prodona.in vcrbo.irrcuocabilitcr.coLij.vcrf.ied hic infurgit dubium, & itc- 
rum coLfcq.vcrf.patet crgo cx prsmifsis.NicoLMil.infuo repcrtorio,in vcrbo,donatio f.ida cx 
traneo,& ucrum m vcrbo,rciiuntutio,in pcn.uo.{Io.Berbc.in fuo vutorio luns, tu.dc rcuoc.in. 
donat.col.ij.vcrf.an autcm iuramciitum,vbi ctiam djcit,iuramentum nihd faccrc.}& Vital.Cam- 
ba.in trafta.daufularum. in rubri. anlcgibus infinuanoncm cxigcntibus rcnunti.iri poisic.clur. 
4.& ucrum in rubr.an pofsit rcnuntian.l.li vnquam.Maraconli.xxiij.circa prarditlam conful- 
tationcmrf;oLvj.verfi.fcxtodccimoprobatur.&oramum latifsjmc Fran.Curt.fcnior c6fi.j.incip. 
circa pnmum.coLij.vcrf.fcd iftis non obftantibus.cum multis fcq.& Socin. fibi contrarius intcr 
coiifi.ciufdcm Cun.conlLi}.clcgantcr,col.j.vcrf.cui addo.ybi ramcn non aftcucrantcr alfcrit^pro 
ptcr autoritatcm,vi ipfc diat,corum qui funt contrarix opinionis,dc quoctum idcm Soa. du- 
bitat.d.conf.cxxvj.col.v.lib.iij.atquc ctiam in conf.cclxuj.capio primum , coL vlt,hb.ij.vbi diat, 
qu6d licit communis opmio fit,qu6d donans pofsit rcnuntiarc,non circt tamcn hxrcticum tCr 
ncre coutrarium.fed hoc finc fcrupulo tcnct ipfcSocm.proptcicaquc fibi ccum contranus,m rc- 
pcLcum auu5,coLxix.fi.dc coiidi.& dcmonibr.vbi cdiucrfo dicit hanc cflc communcm modcr- 
norum,vc appcUar,op.& Vinccnc.Palio ccum intcr conf.Curt.fcnioris,confi.ii).inctp.& fi fubu 
lifsimir.colura. ).{ Fu:mia.in fuo indicc.in vcrbo doiucio rcuocacur.Caro. Riiin.conli.xcvuj.vifa 
rcnunciauonc,col.x.nu.ii.hb.j.& confi.cvij.Iefu,ad fi.co.lib.j.& confi.cIxix.dc rnbus,col.3. nu. 

ii. co.h.j.& confi.clxxiij.quxnrur prim6,coLv).nu.i4.co.lib.j.& conf.lx.de rc quidcm,coLvj.nu. 
17.l1b.11j.vbi caracn nucarc vidctur.}& LrancCuiT.iunior confi.xv.circa prxmillam.colum.pcn. 
vcrf.prxccrca & fccundo,vbi dicic ica vidiflc fc confultum pcr plurcs xtocis noftrx doclo.cxcd- 
lencifsimos & fubobfcurc Stcph.Bcrrr.fibi coiKranus,conf.clxxv. pucoquod donauo ad fi. Li. 
&conf.dvi),fiucdonatioJib.i,& apcrtifsinic coiif.cclxxx.Chnfti,&c.vifocafu , dc quo fupra, 
coLii}.nu.9,co,h.i,&conf.xx.duo funt.coLi).lib.ui).& confi.cxxxv.thcmaconfultanonis,col.vlt. 
co.li.'iij.{& Paul.Parifi.fibi ctum contracius cQnfil.lxxij.vidccur diccndum.pcr cotum id confiL 
lib.j.cuius confi.longc poft noftram pnotcm cduioncm func imprcna:& ibi dicit hanc opi. cflc 
xquiorcm,bcnigniorcm,& humaniorcm,&ucrum conf.fcq.donatio ifta,col.iii).nu.3i. cod.lib.|. 
Hicro.Gratus conf.yo.Rcucrcndifsunc.coL pcn. nu. ^j.Ub.j.vbi t.imcndicit cam rcm cffcadco 

obfcuram. 
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obfcuram,vt indtgcat conftitationc impcrjroris.Et hanc quoque partcm>dicif arquam Barb. iii 
d.c.RaynutiuSjvbi fuprajljcct conrranam,vt diximus,codcm m loco fcquarur. 
*Horum prarcipuum at<juc vnum fundamcntum c(l,quja non folacfl huius l.racio prarfumpra 
illa,dequa tam multa diximus,voluntas donantts,fcd alia quoque c{l,vidclicct fauor filiorum. 
Atfauon mriquc alrcriusncmo rcnuntiarc potcft in pr.Tiuaiaum illius,vt tcllatur Accurf. m 1. 
inuitius.§.j.ff.dc rcg.iur.& Bari.Bal.& oli) in l.pc.C.dc pa£l.&: inl.ius pubLcum.tf.co.&: Imol.m 
cex conqucftionc,& ibi ctiam Pan.colaij.vcrf.i).q.extra dc rcftit.fpoLcum nmLEtiam fi is altcr 
i rcnuntiantc ius caufamq, habcatlquod dcbonis.J.vlt.ff.ad Icgcmfalci.& l.ij.flc Lpcn. cum ibi 
no.pcr glo.C.vr in pofr.lcga.& quod not.Ban.in l.haccdiftali.in fi.pnn.{>cr illum tcx.C. dc fc- 
cund.nupt.vbi & hoc didt proccdcrc,criam fi intcrucntat iuramctum,dc quo ctiam pcr Cano. 
in c.fi diligenti.dc foro compct.& dicam paulb poft,vcrfi.ab hinc ij. 

f Er hiiic quoquc fiiboritur alia ratio.Nara cijm non fola ratio huius l.fit ca prifumpta ac vcn- 
fimilis volunras patns.fcd &fauor ctiam filiorumxcnc ccllantc altaa tantum.id cft,illa pr^fum 

f>ta voluntatcnon proprcrca ccHat huius l.difpofitio,cikn alrcraratio intcgta maiicat,pcr Lli nd 
cx,&ibi Bart.& B.-ild.qui dicit illum tcx.ad id cffc mcIiorcm,qu.im alium quemuts in iurc.ft'.dc 
harrcd.inftic.& l.libcrorum.poft prin.& tbi ctiamBart.tf.de ns qui not. mfa. cum muitis fimil.& 
concordan.a me congeftis mfnoftro cra£^a.cui ciculum feamus , Ccllancc caufa cdllu cftccbus} 
in xxJimita.vndc & tu acciperc potcris,nchucitcrum rcpcram. 
fi fSed hic parum attcndc lcdor optimc,vrrumartcndcndus confidcrandufquc fithocinloco fa- 
uor filiorum,fi quis fit(neque enim ncgaucrim aliqucm cfTc^adhoc vidclicct, vc non pofsit pa- 
ter auc tadtc auc exprefsc nuicl.rcnuntiarc,& itactiamnon pofsic pacer donarc m prziudicium 
fiirurorum Iibcrorum,qui nondum finc in rcrum iiatura,cum pofsic camcn haud dubic in prsc- 
iudiaum corum qui um nati func,vfqucad dcbitum bonorum fubfidium,& fi amplius donauc 
rit,valct ramcncacenus dorutio ,& id quidcm fcmpcr,vt nonullis placuit,auc ccrtc ica dcmum, 
fi fraus abfir,vc plcnc nocin l.j.C.dc inoffi.donar.tr iftud quidcm rcmcdium, quod prorfus cft 
infauorcm filiorum inrroduftum,compccic no natis foium,fcd & nafcicuns.pcr Lfi cocas.Cco. 
rir.QuJc igitur rario efTe poceft.vt magispolsit patcr filiis natis noccrc.quam nafcituns,vcq> pin 
guius ius nabcant iam nati,quam nafcicuri, faciliusqt & fomiis infringaiur donatio fauorc corij 
qui nondum cranr in rcnim narura,quam qui lam crancmifi quu fonalsis patcr non donautffct 
h cos iam natos habuifTct^Et id quidcm vertfimilc cll,vt u f<;pius diximus,& probauimus.Idco- 

2ue cx huiufmodi verifimili & pncfumpta menrc ipfius donantis rcuocatur donatio,uon autem 
luorc filinrum )K)ftcafufccptorum,quibus iam aliud rcmcdium paratum crat, licuti & lam na- 
tis:quod quidc rcmcdium omnino fauori iibcroriim conccfTum cft,vt fcribic Bal.in I.TiruScio. 
$.tmpcraror,col.j.poft prin.& itcrum coLi.vcrf.quarro maccr & patcr.fT.dc lcg.ij.vbi pcr hoc di- 
dt in poftrcmo Ioco,qu6d non poteft patcr illi rcmcdio conccfTo aducrfus inofficiofam donatio 
ncm,etiam inccrpofico iuramcnco,rcnunciarc:quia quado concra£^us infirmorur raciouc alccrius 
perfonz,nunquam luramcntoconcrahcntium confirmacur,alioqui vcrgcrct luramencum in di- 
fpcndium alccrius:quod ficri nondcbcc.c.dimc6tingar,in fi.cxrra dciurciur.& c.quamuis.m fi. 
dc pad>.lib.vj.ncc cnim luramentum viiius alccri noccrc potcft.Lii|.5.pc.& Lnam & poftca.§.vlt. 
cum Lfcq.& Lfed & fi pofrcfrori.§.vlc.fF.dc iureiur.{& Lj.in pnn.fF.fi muIi.vencr.nomi.)quod po 
fhrcmu voluic cciam Bal.in d.§.impcrator,&abj quoque,& idcm Bal.in d.l.j.col.m}.vcrf cx pra:' 
didis ponc,& ibi etiam Saly.in ix.q.C.dc inoffi.donat.&Pct.Anch.& Imol.m c.vlr.col.pc.& ibi 
quoq; Anc.coLvIt.extra dcdonat.& idcm Imo.ind.ccum conringat,rum col.v.vcrf.aducixe ta- 
mcn quia quado,tum char.vlc.verf.arccdc tamen quia dtcir,cxcra dc iuraur.& Pau.Ca.con£348. 
rria func qux vidccur,vcrf fcdido vidctur faccrcji.i).& laf d.conf cxxv.coLiij.vcrf.& pnrmitto, 
iib.j.& conf.cxlj.vifa longa,coLpc.li.4.Alcx.conf iv.conlidcratis vcrbi$,coI.iij.vcrf.nec ptxdiGtii 
ob.lib.j.Et hoc plane cx co conftat,qu6d iUud rcmcdium inoCdonac. cft contra voluncacc dona-i 
tis,vteft tex.cxprcfTus ind.LTina Scio.§.Lucius,in duobus loas.hocautcm cx volijtatc ipfius. 
9i f Et hanc diftcrcntiam.huius vidclicctLnoftrx,& rcmedij quod darur conrra inofficiofam do- 
nationcm,apcrrc fcncic Ban.in d.^.impetacor.N.im poftqiiam illud dixic,quod & no$ fupra pro- 
xime diximus,vidcl>cec non pofTc pacrcm rcnunciarc,etia cum iuramenco,rcmcdio inofu.donAC, 
iion mulco p6ft,vidclicct m vcrf quxro vcriim,fubdit poflcconrra rcnunciarc huicl.Illud cntm 
rcmcdium in fauorcm filiorum omnino iucroduftum:nocauccmparns,ncmpcobprxfumpcam 
&verifimilcm illam menccm iUius.Quam criam ditFcrcnriam cxprcfsc appofuit Ant, in d.c.vlt. 
dc donac.& nouifsimc And. Alciat.vir a ncminc vnquam faris budatus , in 1. pafta qux contra. 
C.de paft.& mulci ex usquos fupra cicauimus.Et caapcnc hac rationc c6prQbatur, quod inof- 
ficiofa donano non rcuocatur,iufi poft mortcm donanru,vc dtdr Cyn.mcLl.j.C.dc tnoffi.don. 
& dicemus lac^ m vlt.gIo.harcauc?^c qua nunc craftanius,confciFira nacislibcris,non cxpci^aca 
mortc don.mtis.vt hxc Lftacuit,& uiurctiam dicemus incad.gLvlt.in pnn.Qiuxl non ob aliud 
fit,quam quodprior reuocarur fauore ltbcrorum,idc6qi non nifi co tcmporc,quo ipii cranc rcs 
donatas habicun.Pofterior fiiuorc parcnru:ide6q} confcftim,& ad fuu ipforu commodu, no cx- 
pcdaco co cepore, rcuocatur:vt lath dtccmus lufrain verbo,in dufdc donacis arbicrio , in priu. 
<}4 ^Ex quibus & iUud uifcro a pAuas aiviocacuin,qu6d ctum fi filuu tutus poft donacioncm vd 
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lct huuifmocii doiutionem mancrc rat<un,camquc approbarci , ra ramen nihilominus cx hac L 
rcuocarctur.ncmpc ddicicntc vokuuate pacris , ob quara cauCun rcuocaiur donatio.vt mfimik 
pulchrc voluit & conftatcr aflcruit Bal.inl.fi cumvclin vtcro.C.Jeccfta-militiquod cum poll- 
numus ignotanccr pnrtcritus rumpat tcftamcntum,corruancqi ctiani icgataalias ikbua,cx auth. 
ex caufa.C.dc hbc.prxccr.rccundum opinio.Bart.)bi,de qua lacifsimc diccmus infira in el. dona« 
uonclargicus.in quxdio.anhxcl.habcaclocum in legatis : ccrcc hcccpoflhumusapprobct tcfta- 
racntum.camen iion valcc,quia non repcncur adcflc volunras ccftatotis nafctntc pofthumo:fi-. 
cutictiamdicuur dc tacitarubflitutiunc.uam quando maccr cfl in mcdjp^icct ca,abllincac a pu- 
piUari,non camcn fucccdit rubilicutus,quia non .idcn; voluncas tcibtoris. Qu5>^ Bold. ipfc dicit 
nouum vidcri,& mir.ibilc.& fcquitur ibi P.iu.Ca(t.qui'dicit ling.& mcnrt rcncndum,tr.{hitq; ad 
cafum l.noftr.r.& ctum Alcx.Corn.Barb.in addic.Bald.Si Iaf.ibi.&:Soa.<;onr.xcuj.cclbnicncura 
prxmiirum,coI.vj.vcrf.prarccrca di£lam rcfponiioncm>h.iiij.& hoc quoquc nuncupacim voliuc 
m cafu l.noilrx An^.m auth.dc immcn.donat.$.i.col.iii).vcrf.iccm qu.tro an lila don.icio. & fa-^ 
ciunc qux dicim intra in vcrbo,in ciufdcm don.icons arbicno,in pnn. 

SQuod lincdubio vtrum clTc cxiihmo,vcfcihcetrcuocctur viuo p.-itrc,il ipfc volucric , cciam ii 
hus approbarcc donactonem,nollccq} eam rcuocari.Scd poil morcc p.uns vidcrccur quod fUius 
cam donaCionc,quam um viuo patreapprobauit,rcprobarc non pofsit , ctia ii co tcmporc quo 
approbauic,nihil luris in ca rc habcrcccum approbauit pcr l.rcm aliciia.if.dc pig.& 1. qui balnoi. 
§.Titia.ir.qui potio.in pign.hab.&l.ii quis.if de a^.cmp.&r l.pe.rf.dcfun.dota.Sed tu came fupcr 
hoc vidc qux llTipiimus in noftris lcgious connubialib.in gl. vij.in vcrbo, •> fon mary. m xj.q. 
f Cxtcriira vrrcdcamus .id id quod ptincipaliccrtra£braus,hxc mca eft' fcnccncia,probabjhorcm. 
eHe cam opinio.qux & cxprella & cacita hutus l.rcnuntutioiie,adt6qucctiam libcrorum cogita- 
nonc aifcru hanc l.toUi , ncc ci locum cifc^nam & alioqui coriaicrciit omnium propc fciipta in 
matcru huius lcgisqux vbi flindantur in veriiimili aut noti vcrifimili mcnccdon.intis, ad camqi 
unquamadancnoram lu omnibus dubus omncs p.ifsim confugiunt, ccuim ij quialtcnus opm. 
funr.vt vidcrc hcct cx iis qux fuprifcnpiimus.ac infra quoque dicerrtus»& quidcm cam ixpc.vc 
miiil irequentius occurrac,quam mcns &: volunras donancis:iiuc quxratur,.in h^c l.habcac locu. 
indonacionc fa£ba ccclcii.x,auc amico,aut vxon:fiuc ctiam an proccdat in rcqualibct, aut parua» 
aucmagna:liucicc quxracur,in qua donationc obnncac. Quid cadcinihtl Ivc quxritur, tra^acur, 
diirericur,quiu conteftim in mcdium producacur vcririmihs illa auc non vcriiimilis mcns & vo- 
luncas donancis.pcr h.mc omqia dubia,quxftioncs omne$>omnLi coniilia abloiuuncur,etiam ab 
iis,quos lam dixunus.fcd camen fxpius diccndum cft,qui veluci cxcra menccmfuam poiiti, mcn 
ccm donanus,quam aiias vbique ailerunt.hoc vno in ioco nihd taaunr. 
f Potcft igttur donans,vc hoc rc.iirumam,huic lcgi cxprefse rcnuiuiarc.vel cacic^ cogitando dc 
hbcris dcrogarc. Quod camcn tribus aut quacuor modis mimmc contcmncndis incclligcndum 
dcclarandumquc putamus.Primo,vt proccdat , niii donans dolo indudus fuiiTct ad rcnuntan- 
dum.Nam tunc pcr huiufmodi renuntutioncm non cenfcrctur cogicailcdc hbcns, ca quidcco» 
^itationc, qua huic renuntunoni confcnfum prxftitiiTe videatur:quoniam dolus cxcludit con- 
icnlum ab ca difpolicione,ad qua quis codolo fuic indu£^us,fecundu noc.in l.elcgantcr,in prin, 
iEde dolo.&: ita cxprefse in cafu nollrx Lccnuit Socconii.cclxiij.aiius caput cft:capio primum, 
eol.vlr.hb.rj.vbi & ilUid ling.addit,qubd ii dolus non iit fuflicicntcr probarus, funt crmcn con- 
ic£^urx,cx quibusdubiu iic,an inccriicncnc,nccne,ccrtc propccr huiujfmodi dubiu & in ipfo du- 
bio pr^fumcmus doruntc nolutiTc pr.xiudicirc hbcris,cx dodrina Bar.& aliomm in LTitiaScio. 
5. imperator.iF.dcIcg.ij.de qua fupra diximus in nu.(5«.incip.fcd hic in quxftioncm,&: fcq.Idco- 
quc & huic Llocuscnt.In quo ctiam illud no.cx ipfo Soci.in d.conf.col.antepc.verf.non omict© 
ctum,quod hxc rcnunrutio cxprcisc fada de hacLtnun lit concra pr^fumpram mcntcm donan- 
cis,& rcs non fohta ticri,confcrt cum cxtens indicus autconiciluris ad prxfumcndam mciucm 
donancis,ad pr.rfuincndam fraudcm .uit dolum.Illud autcm gcncmlc cft,vt rcnuiuiatio nonno- 
ccatjciun m ea fuit dcccpcus icnuiuians .ib aducrijno,pcr gLin l.pacifacontra cdidum.ft.de pa- 
£lis.quam ad hoc pondcrac &: diac iing.Bald.m fiia raargari.m vcrbo renuntiatio, col.i). vcrf.rc- 
numucio uon nocet.Quanquam ea nihil milu ad id faccrc vidctur. Scd tamen vidc Paiil. Caftr. 
quiin cam icntcntum confuluit conf.ccclxxxv.liuc dicunus,circa mcdium.hb.j. { Et iaat quod 
lcribit BiJ.m l.ii pnriidium,col.vlt.vcrf.fed nunquid xdi!itiis.C.dcxdil.ad.} 
f Sccundomodo dccL-ua,vthuiufmodi cogitatio liberorum , vcl cxprciTa huius legis renuntiatio 
in donatione fada a muhcrc,impcdut rcuocationcm cx hac Lfi ca ccrtior fuerit ^da dc hoc lu- 
re reuocandi.ii fufaperct pollca iibcros.Alus ci t;uiquam crranti m lure , & tradaiiii dc damno 
vitandojfubucniri dcbct,per l^.enoc& Liuris ignorantia.tF.dc iur.& fadi ignor.vt in iimih dj< 
cimus muhcrem renuntuntcm Vcllciano aut altcri rcmcdio jiihil iibi pr.viudicarc, nili fucrit dc 
rali bcncficto ccrtiorara,fccundum glo.ommumtcr approbatam ui I.vlc.S.vlt.lV.ad VcUc.&in d. 
I.vlc.Cxod.& m l.facndum.iF.dc vcrb^lig.& vbique DoGo.in ^.igicur ordinaodus, m verbo, 
intcrroga,&ibiB.-ut.m auth.quo.opor,epit".& dcJDy. Ban.Ro.AIcx. Franc.Arct.& alios lu l.in 
rcpudianda.in auth.de acquir.nxrcd.Cy.in l.ij.in v).q.& ibi Bald.inq.iuj.C.de rcfcin. vcnd. vbi 
ita dicit Dy.confuluiirc.Io.And.& Ant.m c.pca.dc cmp.& vcndi.cundcm Ioan.And.m ch di- 

hgcnn. 
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lif;cnti,ool.iii.& ibi cctcros poft cuni.dcforo compa.& in .iddi.Spcc.tit.dc oblig.& folu. in 
addi.incip.Vbcrtu$.&: rurfum tit.dc rcnun.& condu.f.j.circa mcdiu addi.incip.quomodo liuic 
dido.Bal.m l.j.m antiq.lcdantc fi.& ibi Soti.in ri.rt.ii quis ui ais voca.non icr.&: in Lqui lurc. 
ff.de tcft.milit.& inl.pcn.coLij.vcrfhoc vcrum,& ibi ctiam Phil.DcccoLvj.vcrf. polhcmb nor. 
C.dc paft.&r cundcm Bal.in Lii|..id fi.C.dc dccur.lib.x.& m c.cumiii lurccoLvlc. vcrf &: vnuni 
fci.is,cxtra dc olfi.dclcga.&: in l.qui mrc,&: ibi Ang.ff;dciur.mil.{&: conf.iiij.qu.Tritur vtru.coLj. 
li.i.& conf.cxxxix.&iaum talc cft.D.coLvlt.li.ij.& conf.dxvj.aUcgatioucs hmcindcfa<fta:, vcrii! 
ad aliud dc duob.rcis,li.iii).&: conf.cxciij.punaus prohibctur pcr ltatutum,m fi.lib.v.Pan. in c 
li diIigcnti,coLni).cxtr.idc foro compc.Pau.Cail.confi.ccccxj.vifo f.i<ao ac dubio.coLj.h.j. Alcx. 
conli.xxvij, vifo libcllo,col.i|.in fi.lib.j.Viral.Camb.in traa.claufuUrum in rub.anmulicr pofsic 
rcnijtiarc bcncfi.Vcllci.non fcmd.Guid.Pap.conf.cxxij.Ioauncs molaris,m uj.dubio.} Lud. BoL 
confi.xlv.Samaritan.i,col.iij.vcrf prxtcrca ctiam dato. 

f Nam muhcr pnrfumitur ignorarc lus fuum.l.ciim dc indcbito.$./i autcm is qui.ffdc proba. Sc 
l.ij.$.vlt.ft!dc mr.fifc.Rcnuntiatio autcm non trahitur ad ignorata fiuc ignot.i.Lmatcrdcccdcns, 
in pnncip.lf.de inoffi.ccfta.&l.cijm aquilian.i.fl:dc tranf&: lcg.cx malcficiis.J.longc miuus,ff.dc 
aaio.&: obliga.Imb ncc ad cadcquibus quis dubitat,aji iibi compctant.ncc nc,pcr tcxt.in Lvlti. 
flin autcm ncfcius & dubitans.C.dc furt.qucm ad hoc not.Bart.ibi non fcmd,multiimq; com^ 
raendacac ncg.u fc alibi fcire.&: Ang.ctiam ibi,qui &: ad hoc allcgatl.pro dubictatc, aux cft vlr. 
C.dc condi.inde.vbi dubitanti ficuti &: ignoranti datur rcpctitio indcbiti.j&: cft ctiamtcxt. in L 
qui m dominL& tbi Roma.lF.dc tcfti}& ctianHBar.conf Ixxiij.quxritur vtriim procurator. col. 
ij.fBald.in l.lcgcs facranfsim.-e.C.dc lcga.vbidiCit per Ulum tcxt. auod jcquc parciturdubitanti 
ac ignoranri.& id dicit no.tiignum,&: inc.cumcontingat,col.j.vcrf.ibi,fucntdcputandum,extfi 
dc rcfcnpt.vbi cx boc dicic,qu6d is qui dubiUC,ignorat.& m cap.vlt.arca medium.cxtra de po- 
ftuLLprsl.vbi cti.-mi dicit quod dubitatio xdcm clt quod ignorantia, vt cxcufct.{ & conii.lxxiiij. 
verba.col.ij.vcrfi.& vidctur,lib.j.&conli.cxxxiu).m pnmo ccftamcnto, col.ij.cod.libr.j.& confi! 
ccxcviij.li.Tc matcria,ante fi.co.lib.j.vbi cx hoc diat dubitantem cenfcri cftc bonarfidci.vt igno- 
rantcm,&confi.ccccxxxvii).Titius habcbaf.Sci.im,col.vlt.verf quxritur crgo,hb.v.& Ang.c6fi. 
xciiij.cum lis & quarftio.coLv.vcrfi.dla cnini altcrnatiua.Iaco.Alua.in cj.J.fi v.afallus fcudu,in j*. 
noc.enam percumccx.tkifi de fcudo fucnt controucr.} Ro.in Lnec is.§.h.xrcs.& ibi cciam Frac, 
Arct.in vlt.no.& laf ui v.noc.fF.dc acq.h;rrcAicx.c61i.xxxvij.in CAud mota.coLpcn. vcrfi.ircni 
quia dubms.li.j.& Io.Ana.c6f.lxxij.vilis & c6fidcraiis.i;oLvlt.& Barba.c6f xvj.prarclarc fcnpfit 
coLij.hb.ij.Iaftn l.n.uur.i]itcr.§.nihil c6munc.coLvj.vcrf & ad iftam.fF.dcacqui.pof & m l.apud 
Iulianum.§.fi Titius.col.ij.in v.no.ft.dc lcg.& ui l.j.col.j,vcrli.addc,& itcrii coU'lt.vcrfi.ex tcrtia 
panc fomus.^F.decondi.ind.& in Lvlt.§.idem qua.-riit,col.ij,cod.cit.l& confi.lxvij.vifo fccundo, 
coLiiij.verf v.t.Tat,lib.j.} & c6fi.cvij.in pr.i-fcntic6fulcatione,col.iiij.vcrfi.j.dicitur,hb.iii).& cofi 
clx.vifis & diligctcr confidcratis,col.vlt.vcrfi.hinc cft,co.hb.iuj.Philip.Dcci.in l.qui cu.ilio,coI.j! 
£de reg.iur.& confclxxx.vifa renrici.itionc,col.v.verfi.iij.non obft.Et facit tcx.in l.ij.vcrf ficri 
cnim potcft.lK quis ord.in bono.pof fcr.& in I.quandm,& ibi latc Rom.Corn.Alcx.I.if.& Dcci. 
C.qui admit.& in l.fi is ad qucm,& m l.rcpudiando,&in l.ha-rcs inftirutus.oi ll.feq.ft.dc acqui. 
hxrc.iunaa l.pro harrcdc.in pnn.& l.genr.ff,eo.& l.auia.C.dc mtc dchb.fiat ctiam { tcxt in Lde 
ftatu.ff,dc tcftara.} tex.iq l.vlti.C.dc condi.indcb.Nam & dubitans, farc non didtur.cl in Ldc 
ftaiu.ff.dc tcfta.& Bar.mLadmoncndi,col iiij.ff.dc iurdur.& quod fcribit idcm B.u.conii.xc di- 
lcdo domino»coLuj.vcrli.ad quod refpondccur.{ Idco ucc ui mala fidc cflcdicicur, gLno in c fi 
ddigcnti,inverbo,bon.ifidcs, ad fin.dc pra:fLr.& m cvlcm gl.vlt.eo.titu.& ibi lacc Panorin col 
antcpe.m iij.q.gl.dc quo camcn vidc B.iLin fi.coLij.& ui Lfupcr loiigi.C.de prxfcr.lonEi.tcmpo 
Ban.m l.natur.iiitcr,col.jj.fl.dc acqui.liarcAnt.in cvlt.& ibi latc Imo.m ix.q.dc prxfLTi.& om^ 
nium latifsimc Fran.Bal.in traii.dc prxfcr.in ij. pane v.q.prin.pnmx partis prin. j Et adcb pro- 
ccdit id quod diximiis, fcihcct rcuocationcm non trahi ad ignorata,& dc qmbus dubitatur , vt 
cfiam vcrum lit li conftct quod quis rcimttcrct.fi ca fcu:ct haud dubic fibi compctcrc.pcr eloff. 
iing.in l.Pomponms fcrjbic,in vcrbo,probaucro,in fi.ff.dc ncg.gcft.quam ad hoc ajinot.it & dw 
cit iing.Bal.m Lfua Marg.m vcrbo,rcnuntiauo,coLj. 
100 ^^thcct non fubucniatut muhcn.nifi m calibus cxprcfsis Lvlt.C.dc iur.& £1^1 ignor qua ra 
aoac diccbant Ridiar.m d.l.cum Aquiliana.& Rapha,in d.l.vlt.ad Vcllcu.huuifmodi rcnuntia- 
cioncm Vdleunifinc aha ccntorationc valcrc:tamcn ad hoc rcfpondcnt do<ao. vc rdert Alcx & 
alij rcccntiorcs in d.Lfacndum,qubd fatis diciturcxprcffum m lurcquando tr.i(aatur dcdamno 
vitando,pcr d.Lcn-or,Ex quo & idcra in cafu Lnoftrx,vt ad cim propiiis acccd.imus, nuncuna- 
tim condudit Soa.d.conli.cclxiij.ad fi.quoniam non jKKcft , inquit,dan r.itio dmcrlitatis intcr 
vtninquc cifum.idcoqiic & idcm lus obimct.l.iUud.ffadlcg.Aqud.Im6,vt fubdit,maior hic eft 
ratio,quam m Vcllcuno:quando non fit vfquequaquc certum,qiibd pofsit huic 1. rcimntian & 
idcmccia volmt Ripa.qui tamc Soci.non mcmmit.m hac ipfa Lin liij.quxftio,Etad huius confir 
m.itionem vidc Franal.Arct.m Lfi qms ciim alitcr,p.mlbamc fincm.{ & ibi quoquc laf colum 
vlt. } ff dc vcrb.obLdum mtclligunt didhim Bar.m l.vltiin.§.idcm quxfm.ff dc condi indeb dc 
. quo paulo poft diccmusnumcro ni.quano dcdafa,pvoccdcrcm mulicrc,& minorc , & cctcns 
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quonim fragilitas obuiat obligaiioni.N.am qu.ir3tionc facilccontrahunr,eadem quoque rcnun- 
tiant rcmcdiis (ibi aducrfus contra£him compct cntibus. Nam cadcm rano cft m rcnuntiante, 
tjux m contrahcntc limplicitcr.l.liiudcx circunucnto.lf.dc minonb.ncc cnim potcft rcnuntians 
fuam ipfius fragUitarem toUcrc.id quod ctiam mtclligit ipfc Bart.conlj.Ixxxviij.in quiftione m- 
icr Francifcum.poft mcdium,&Baid.in l.vlt.§.itcmlimulier,m lcftu.antiq.ffad fcnarufconfulc. 
Vcllcia.quos ipfc Arc.non citat.& Alc.in l.pen.m vcrbo^mtiqui.in ui).cau{a.C.dc padis. 
^ Et quod d ftum eft de muliero.idem dc mmorc intclliga?,cuius ctiam rcnuntiatio , licuti ncc 
mulicris,nthil ci obcft,nifi dc bcneficio,fiue priuilegio.aut rcmcdioquod ci compctit , fuerit £»- 
ftus certior.vt pcr dofto.in d.l.fcicndum.ff.dc vcrb.obL& Bal.m d.l.).&: ibi ctiam Soci.lf! fi qius 
m lus voca.non icr.& in d.c.aim m lure. { & idcm Bal.d.confi.m).coLj.lib.j. & confi.xlvi). cafus 
talis cft,d.Andrcolus,m fi.eo.ljb.).& confi.cxlviij.in cafu propofito,col.ij.lib.).& conlLclxxix.ai 
cuidentiam,Lb.iij.& d.confi.clxvj.bbr.iiij.& confi.xcvj.pupilius.lib.v. } & d.confi.clxvj.lib.iiij.& 
omncs penc quos citauimus in prarccdcnti vcrfi.qu^fquc adduccmus inhramhac cadcm gl.nu. 
I35.incip.& in hauc pancm facit.Nam & mmor quoquc pr^rfumitur ignorare lus fibi compctcs. 
d.Lcum dc indcbito.ftldc prob.& d.Lij.5.vlti.cu gLff.dc iur.fif.& ml.j.§.vlt.lf.dc cdrnd.& no.eL 
in §.notandum.j.quxft.iiij.F.tius quoquc ciuilc & gcntium,vt no.gl.in §.j.in verbo,fcicns,& ibi 
Ang.in auth.dc inceft.nupt.quaquidcm gl.admodum no.Fran.Tigr.in l.vcnia.C.dc in lus voc. 
& Alcx.confi.cxxvj.vifo procclTu caufx vcrtcntis,col.vlt.bb.vij. Imo vcrifimiLor & tolcrabiiior 
cft ignorancu iuris m minorcquam in mulicrc.l.rcgula,poft princ.fF.de luris & tiSti igno.quam 
ad hoc cxpcndit & commendat lafon in d.l.fciendum,coLxi).vcrfic.ij.pro ifta panc.lcd cft roc- 
lior tcx.cuius lafon nonmcminit,m Lquauis in lucro.C.dc iuris & Lidi igno.& idco plus fauo- 
ris & pnuilcgij haber minor in rcfticutionc in iiitcgrii ob xtatc,quam raulicr ob fcxum in ben&. 
ficio Vcllciaui,vt cft tcx.in l.vlt.in prin.vbi Salyc.no. ft.ad Vcllcia.vbi ita fcnbitur.Ncc cnun lo- 
co minoris vigintiquinquc annis circunfcripti pcr omnia habcnda cft mulicr.& in l.fi apud mi- 
norcm.fF.de minor.& facit quod fcribit Bal.in ccum contingat.col.iij.verfquxro quado mulicr, 
cxtra dc iureiur.& ccx.m Ldcdic.J.fi fcruus.ff.qui fiuifd.cog.vbi ica fcribitur,minori quoquc vi- 
ginti quinqucannis fuccurrcndum cft,fortairc& mulicri proptcr impcritia.& in Lqui habct,qua5 
cft u). in finc prm.ft.dc cutcLvbi ctum tnagis xtati quiim dcmcntix confulcndum dfc fcribitur. 
^ £t idcm quoquc non abfiroili ratione dc ruihco polfumus diccrc,fi renunriaucrit rcuocationi 
donationis ob futuros libcros,nifi fucrit ccrciorarus de bencficio huius l.nS Icccs noftr.r vbiquc 
arquiparanc rufticum muLcr:& minon in luns ignorantu.vc in d.I.j.§.vlti.ff.dc cdcn.& in d.l.ii. 
§.vltim.ft".dc lurc ftfci.qui tcx.cxprcfsr loquitur in ignorantu fui iuns.& gl.in l.patcr, in prin.in 
vcrbo,pcr crrorc.ff.de cxcep.dol.& Bal.in d.Lj.ff.fi quis in ius voc.& in l.ij.vcrfi.quxro vtrii hxc 
l.C.dc fidcicom.pcr l.vlt.in prin.ffdc doLexccp.& Philip. Dcci.in l.fi quis id quod, coLvj.vcrfi. 
fccunda caufa.ff.de iurifd.om.iudic. Quinimo magis fubucnictur niftico, qu.im mubcri in luris 
ignor.mtu,vt probatur cx Liuris,iunfta l.quicunquc.C.qui admit.ad bon.pof Ncquc cnim mihi 
latisfaciunc qux inibi a reccncionbus qmbuldam aduerfiis id fcripta funt.Idc6queCy.in dXiyja 
vj.q.& Bald.ibiin quift.iiij.C.dcrcfcin.vend.volunt rufticum ccrtior.vi, vt pcrrcnuntutioncm 
amitt.it rcmcd:um illius l.quod & affcric Imo.m c.pcn.coLij.cxtra dc cropt.& vend.& latc Alcx. 
confi.j.ponderatis his,coLj.& ij.lib.vj. 

^Tcrtio declara cxprcflam huius !.renuntiationem,aut cogitationem liberorum impedirc rcuOr 
citioncm qu.T fit cx hac l.quantumad bbcros cx ca vxorc naI"cituros,quam quiscunchabct,cum 
donatmon ctia cx ali.i,quam fortc duat poft mortcni pcioris, vt fing. voluit Soc.confi. iitf.cuius 
inirium cft , vifum fuit prim6,coLiiij'.vcrfic.cx quibus.concluditur,lib.iij.vbi & ita quoquc abas 
confuluiffe fc dicit,ficuti vcreconfuluit intcr conli Fian.Curt.fcnioris confi.ij. hoccxordio,clc- 
gantcr & fiibtditcr, col.ij.vcrfic.primaeft quod ii\c donator.Mouctur primum, auucum raatri- 
monium fit indiuidua viri & vxoris coniunftio.Lj.ft'.dc ntu nup.& qudibct prxlumacur viucre 
vfquc ad ccntum annos.l.vlci,C.de facrofcccLcum fimil.non vidctur quis cogitare de abis libc- 
ris,quam ex co matrimonio, ncc nifi rcfpcdu dlorum rcnuntiarc. ncc enun ccnfcndus cft cogi- 
talFc dc aliomatnmonio,ncc dc alu vxorc,quam habcrc non potcft.nifi poft mbnc iftius,quam 
cxpe£tirc ncqucauilc cft,neque naturalc.Lmtcr ftipulantcm.i.facram.ffde verb.obli. 
^ tt hanc rationcm confirma cx tex.no.in Lfi quis pofthumus.poft prin.ff.dc lib.& pofth.vbi & 
cx ea qux abj nupta fit.pofthumum fuumquis hxrcdcm mftitui;rit,non valct,quu turpis fic in- 
ftitutio,ob id fcibcct.vt ibi fcnbunt dofto.qu6d illam in vxorcm habcrc no poccft,nifi morcuo 
manto,quod expeftarc curpe eft, per d.§.facr.im. Ex quo conficitur quod ciim donans vxorcm 
h.abcat,ucc nifi poft moncm iibus bccataliam ducerc.Lcum quiduas.C.dc adult.quam quidcm 
raortem cxpc£larc turpc fif,non ccnfcatur dc libcris cx dla cogitalfc : cvim in dubio quis ccnfcn 
non dcbcat quicquam malo animo faccrc.Lmcrito.ft".pro focio,cum fi. 

^ Dcindc tcx.cft in Lplacct.ft.de libe.& pofthu.quod li m inftitutione fit mentio de pofthumo» 
comprehciulitur omnis pcfthumus cx quacunquc vxorc,& id quidcm lauorc tcftamcno confcr 
uandijvt volucrunt gl.Bar.& omncs ibi,& idcm Bar.in l.fi ita.ff dc auro & argcn.Icga. { Cui ad- 
dc Alcx.& lafo.m l.qui fibabus.in prin.iIlumcol.ij.verfi.ad<k quodctum hoc,& lalTcoLvlt.ff. dc 
lcga.j } Igitur fi i$ fauor racioque tcftamcnti confexuandi abfic,ius comnuinc cil in coocranum. 

Lius 
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lius finguIarcfEdc Icgi.Hic aurcm non haba locura ca ratio.imd potius contrariarquia fi com- 
prchcndcrctur omnis pofthumus cx quacunquc vxorc.ira vidclicct quod ctiam natiuitatc libc- 
rorum fccundi marrimoni) non rcuocarciitur donarioncs cx hujufmodi I.ca rcs tendcrct ad dc- 
ftruaioncm tcftamcnti donantis, fi quod clfct.nam fonc fihj non adircnt h.Trcditatcm cxliau- 
ftam huiufmodi donationibus,arg.cius quod in limilj dicitur m Lj.fF.ad lcg.Falc. & ita fubucnc- 
rctur tcftamcntum.non adira falicct hrrcditatc.I.cam quam.Cdc fidcic. 

t ^Poftrcmo huc,inquit,propms acccdit quod dicit Imo.in d.l.placct,qu6d licecinftitutio pofthu- 
mi comprchcndat omncm pofthumum cx quacunquc vxorc ,vt ibi dicuur:tamcncxh.Trcdatio 
non mcludit pofthumumcx alia vxorc nafciturum,quia cxhxrcdatio cft odiofa.ncc potuir parcr 
nioucri odio pofthumi proptcripfum.fcd fortc proptcr vxorcm,quam tuiic habcbatmimrae fi- 
bi grata.vt in fimih diatur m I.fi quis m fuo.$.lcgis.C.dc mofri.tcfta.& in l.Ciccro,vcrfi.fcd&: fi 
qua.fr.de pornis.Hic vcro huius I.rcnumwtio fiuc abrogario cft odiofi Iibcris.ficuti cxh^rcdaiio, 
ncc pocuif moucrc donantc odiu vxons futur^ nondu cognir.T, ficuti ncc pofthumi nodu natu 
Igitur UThil tft quod potsimiisdiccrc patrc donantc intcllcxiftc dc filiis nafcituns ex alu vxorc. 

,7 ^Addc ad confirm.wioncm huius fcntcnti.T SocLtcx.in I.li quid canim.S.vlt.m fi.fF.dc lcg.uj.vbi 
ita fcnbirur.quia non cft ita dc poftcrion vxorc cogirarum.Cuius auronrarc dicit Bald m 1 vlr 
coI.ii).vcrfi.& nota quod fi talis vxor.Cdc indi.viduit.qu6d fi tcftator rchquit vxorcm fiumdo 
minara & vtufruau.irum, poftca vcr6 mortiu vxorcquara habcbat tcmporc tcftamcnti, aliam 
fupa:ducaf,ad cam non crahitur ilUid Iegacum,cum dc ca non ccnfcaturtcft.uorcogit.-drc Scqm 
tur Fnm.Lrc.qui hoc dicic fing.noc.viij.quid fi m.iritus.& Fcly.in c.ij.cxtta dc trcu.& pac lafin 
I.diuortio § quod m anno,col.pc.vcrfi.vndccim6 faat.fr.foIu.matr.& in l.duobusrcis.§.fi aqui. 
coLi,.vcrfi.dccim6 facit.ft.dc lurcuir.Ph.I.Dcc.in c.quoniam Abl^.is,col.pc.vcrfi.vndcam6 quar- 
ntur.cxcra dc offic.dcIcg.& Catcl.Cotra mcmor.incip.vxor rchaa.Scd tu fupcr hoc vidc{ Alcx 
cof i7o.vifo proccfTu cauf^r vcrtcntis intcr domina Ant.col.i). vcrf non obft.cciam lunais prcc-e 
dcncibus Iib.2.& } quar fcripfimus in commcnc.noftranim confuccud.citu.x.§.m xiii) hmitai ' 

, ^Scd & tu prartcrca addc ad Soci.quod fcnbic Bald.confi.ccxxxix.quia vltimus paflIis,coI 1 lib 
3.quod in cafu auth.cx caufa.C.dc hbc.pr.TCc.fi claufula codialUns opcrarctur vc confcrucnnir 
Icgaca n.ico fiho ignorantcr pnrccrito,nihil camcn lubcrct virium in nacis cx alu vxorc, dc qui- 
bus cogitarc ncc 111 gcncre quidcm potuit , quia dcbcmus rdme con cduram voluntatis ad id 
quod vcrifimileeft fccundum naturalcm rationcm:pcr noc. pcrDyn.in I.ex faao m pnnc fEdc 
vulg.& pupillx& idcm quoquc confuluic Barb.qui B.tI.non mcmiiiicconfi.lx.iliudafrcram, col 
ij.& ii,.& multis fcq.hb.i.vbi intcr alia mouctur cx d.$.facram, fupra allcga. Ouanquam in hoc 
vlnmo contrarium voluic Pau.Caft.aliud camcn agcns,confi.xv.hoc capiccino^iciido a fccun- 

do,coU.lib.z.Vc intcrim omictam quod qui dc libcris loquitur auc cogicac , dcbct cenfcn loqm 

& cogicarcdc Iibcns pnmi matrimonij c.mcum:ficuc qm dc matrimonio loquitur.dc primo tan- 

tum intcliigcrcvideacucpcrccx.cxprcirumm Ldotis promifsio.$.vIc.ft:dc dot.pronuf & in I bo- 

«cs.$.hoc fcrmonc.£dc vcrb. fignific. 

jHoc Socin.pLicitum pulchrum cft & cgrcgium,fi vcnim fic . de quo non parum dubito. Nam 
haud dubic patcr potcft rcnunti.iic huic l.non folum rcfpcftu libcrorum hmus matnmoni, . fcd 
& alrcnus.fi volucrit.vt & ipfc Soci.iio obfcurc intclligic : cuius tora difputatio in hoc cft.quod 
do.ians non pr.Tfum!tur cogitaft-c dc Iibcns altcnus m.itrimoni,.tanquam fi cog.fairccillos quo- 
quc comprchcndcrcf,ctiam fi id ht odiofum.ncquc cnim odiumconfidcrarur , li paccr volucTir 
juancum ad Lnoftram pcrcinct . vc planc conftac cx i.s qua: tam latc diximus dc ranonc huius 
Llgicur cardo huius rci in hoc cantum vcnitur, an parcr donans caifcanu- rcnunnaflc rcfpeau 
omnium libcronim cu.ufms macrimonii.Pone a-go quod no.idum immmonio maapacus do- 
nac,& rcnuncuc exprcfsc huic I.nunquid intclhgitur rcfpcftu hbcrorum futuri prioris macrimo 
ni, tantuiii.non ctiam alionim matnmoniorum?& cctce ncmo dixcnc.dim par fic omnium qui 
nalaturi func.liba-oru racio . par amor.par at^Vdio.par fiicccfsio.qux omnibus iqualicer dcfcr- 
cur.nullo arcatis.fcxus.matnmonij difcnminc;&qua ratione voluic donans prxfcrrcdonacanum 
fibcns pnons matnmonij.cadcm&altcnus.ficuti latc dicemus infra m gl.m vcrbo.fihos no ha- 
bcns.& oim ibcros .lut filios voc.imus,dcquibus l.noftra loquitur. omnes omnium marnmo- 
niorura mcelligimus.ncquc cnim in hoc lcgcs dift.nguunr, idto ncc nos dift.ngucrc dcbcmu$.I 
m lraudem,in fi.ft.dc tcft.i.mihr.cum fimi.nifitamcn aliqua parricukns racio aliud mduccrct. vt 
m cxhxrcdacionc.dc qua loquirur Soc.poft Imo. 

f At aha.inquit.cft hic ratio hbcronim prions,alia poftcrions matrimonij.nam forrc pata- habcc 
odio vxorcm pr.Tfcntcm,& confcqucntcr libcros quos cx ca habirums cft.pcr d.$.Icgis.ob idq; 
tccit donacionem quam faOums non trat.fi prasuidiflct fucuros fibi hberos cx aha vxorc leitur 
non ad cos cxtcnditur hxc rcnuPnano.Et cgo ccrtc faccor,fi conftcr vorifimiliccr donancon ob 
id donauiflc.& huic I.rcnuncuirc.huiufmodi donacioncm & renuriarionem cx illo odio in prc- 
fcncem vxorem & ilhus Iiberos proucnicntcm, & ica limicatam, non crahi ad alios libCTos : ciim 
limit;ttacaufa Kmicicum producac effcaum.l.m agns.ft:dcacq.rer.domi.cumfimil.Ad quod op- 
timc faacquod vohiit Pau.Ca.diftmgucns arca matcnamhuius l.intcrhberosodiofos,& dilc- 
aos patn.inl.j.coLiij.C.dc moffi.dona.& quod faibic Car d.Flor.confil.xx.auus taftum mcipic, 
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lacobus teftator.dc quibus lat^ dicam in d.glo.in vcrbo filios non habcns.vndc potcris colligcre 
qUid & hic diccndum lit.Ncc tamcn omifcnm lafo.latifsimc dafputaflc dc tcuocationc doaato- 
rum ex hac l.ob natiuitatcm libcroruro cx alia vxorc proucntorum,tnbus in locis.videlicct c6f. 
cxv.Barptolom;cus,lib.i.& confi.ccxxx.faftum lic fc habct,libr.z.& confi.dxxj.vifo inftrumcn- 
to dotisjjb.^.vbi omnibus ncrms contcndit donationcm rcuocari aliis quidc multis ratiombus, 
fcd nihil oranuio dicit,cx quo vidcatur fcciirc aiiquod difcnmcn intcr fiiios prxfcntis matrimo- 
ni) & futun.Scd vnum t.nmcn dicit in fccundo loco,quod omittcndum non ducimus,qu6d bccc 
cum patcr donans cogitat dc libcris,vt ciim corum mcntioncm facir m douanonc,non lit iocus 
huic l.!uxu ca qux diximus fupra nu.73.uKip.1tc mtclligitur.Et alias ca qua: fiunt fcparaiim in- 
tcr cafdcm pancs codcra dic & loco , ccnfcantur cffc vnus idcmquc aftus,& quod vni incft, al- 
tcri indTe ccnfcantur,vt latc diccmus infra in vcrbo,donationc largitus,numc.it7.fcd & hoc, &c 
duobus feq.tamcn fi patcr alicui fimplicitcr donct finc mcntionc libcrorum, &: codc dic &: loco 
& coram nfdc notarus faciat aliud paflum cum donatario mlitl pcnincs ad cam donaiioncm,fcd 
cxtrancu ac diucrfuih,quo mcntioncm facit hbcrorum,vt in cafu fupcr quo iUic confuhiit, non 
proptcrca ccflat huius l.difpofitio.ncc cnim tunc dii adus pro vno habctur,ncc quod vni incft, 
. altcri mcft,cu fint pcnitus diucrfi &c fcparati,fccundu gl.in l.«iam.§.cx caufa.ff.dc mino.& &at 1. 
quxda muhcr.ff.fam.crc.& l.fi cx falfis.C.dc tranf { Cui omnino addc quar dc hac rclatius doci- 
musin tra£l.Rctra^.tit.ij.$.j.m gl.j.qux cft in vcrbo.m Iunmcc6traaus,nu.i4.fcd & id fccudo.} 
^ Quan6 dcclara, vt vidchcct donantis cogitatio dchbcns aut cxprcffa huius l.rcnuntiatio tol- 
lat huius l.rcmcdium,quaudo patcr ita cogitans aut rcnuutians vcrifimilitcr fpcrat fufccpturum 
fc libcros,vt quia ipfc vxorquc fuafunt iuucncs , bonaquc corporis adgigncndumconftitutio- 
ncSccus fi prorfus dcfpcrarct , vt quia ipfc vxorquc funt admodu fcnci,diunufqi finc hbcris in 
matrimonio pcrmaufcrut,aut fi quos fulccpcrunt^morrui funt,nullaqi fpcs cft futurorum , quia 
fone vxor dt quinquagcnaria,idc6quc no ampliijs,vt crcdirur,idonc3 gigncndis libcns , pcr l.fi 
ftcriliSjin prin.n.dc ad.cmpt.& l.fi matcr,& ibi Ang.Fulg.& alij.C.dc h.Trcd.infti.& plciic dixi- 
mus m noftris lcgibus connubia.Coiuingit tamcn,vt cx ca ipfa vxorc(nihilcnim lam dc futura 
laboro,proptcrcaqu3: diximus in pra:ccd.dcclar3tionc}contuigit,inqua,practcr omncfpcm,vt fit 
aliquando fccundu l.fi maior.vt cx ca vxorcqua prorfus ftcrilcin,aut lam viribus ad gigncndu 
cftcrta putabat,natus fit a filius,nihd talc iam a tcmporc donauonis opmanti. ncq; cnim mopi- 
nabilia,qu2 vocamus,fccundum naturam cogitarc poffumus,pcrtcx.in §.& ha:c qua: diximus, 
iuncta gi.in auth.vt hi qui obh.fcpcrh.hab.rcs minor.Nam & qux funt mcrcdibilia.cadc funt & 
non cogitabiba.l.anuqm.fffi pars hxrc.pcta.& quxnon funt vcriiimilia,cadcmincrcdibilurcpu 
tantur.i.Mxuius,m prm.ft.dc lcg.ij.& diximus fupra vcrfi.lxj.ex cxtcrnis,ncc mcns & cogitacio 
ad id tralntur , quod. nunquam fic,aut rar6,ccor.im.cxtra dc offi.dclc.Proptcrca hoc cafu rcuo- 
cabiturdoiutio pcr natiuiutcm huius filij, noobltantc ilLi patris cogitationc aut rcnuntiauonc, 
quam ob id magis fcciffcvidctur.quia tunccrcdcbat nullos fc vnquamhabiturumhbcros, & ira 
nanc rcnuntiationcm tacitam vd cxprcffam forc fupcruacua,& nullius momcu, quam pb ahud 
quicquam,arg.l.non foliim.ft'.de 3ft.& obli.& l..an inutilis,in vcrbo.fingc.ff.dcacccpti. prout iJ. 
lam iiitclligunt, &ad ahum no.cafum aahunt Raph.Co.Paul.Caftr.& ahj rcccnuorcs, m l.j.S.fi 
^uis ita.ff.dc vcrb.obhg.Socconfi.xcviij.map,ahas confului,col.v.lib.ii|.& cius quod volucrunt 
Saly.& Fulg.in l.n6 codiallum.C.dc tcfta.Et ita obtina ratio noftrx lcgis,qux cft,vt fxpius di- 
ximus.quod non prxfumitur quis donarc, fi cocitct dc futuris hbcris. na & hic non ablimih ra- 
tionc non prxfumitur iftc dcfpcrans dclibcns donaturus fuiffc , aut m donauonc huicl.rcfiun- 
riarurus fuiffc, fi no fic dcfpcraffct dc libcris.Eft cnim quxlibci rcnuntintio & promifsio mtcUi. 
gcnda habcrc locu rcbus lic ftantibus.Lquod fcruus.li.dt coii.ob cauf.& l.quxftio.$.intcr loca- 
torcmJF.locat.&diccmus poftea latius,nu.tjo.uici.ad hxc huiufinodi. Igitur rcnuti^tio talis in- 
rcrprccanda cft fccundum ftatum,in quo tunc crat donator,viddicct in ilb dcfpcraiionc libcro- 
rum proptcr qua donauitrcx qua dcfpcrationc hbcrorum du£lus iuit ad donandii, ckicm quo- 
quc &aa rcnutiandu.l.doli.§.diucrfum.ff.dc nouat.& quod ling.no.Guil.Cu.Iac.Bu.& Alb.in L 
l.ft!de c6di.md.qu6dfi foluens indcbitii rcnuntut conai£hom indcbiiicrcdcns cffc dcbitu.potc- 
nt tamcnrepctcrc.no obflantc huiufmodi rcnuntiauonc-.quia quo crrorc foluit.codc rcnutiauic 
quod & idc fcrmc volucrut Bar.Saly.Ang.Pau.C.ift.& rcccntiorcs,m Lvlt. J.idc quxfiit, pcr illii 
tcx.ft*.co.tJt.Ban.m l.fi cx cautionc,coLvlt.& ibi ctiam Bal.in ij.q.& alij.C.dc non num.pcc.Bar. 
cdfi.lxxxviij.in quxftionc intcr Francifcujvcrfic.ad cuius dcdaranoncm.& confi.xc.dde£^o do- 
imuo,m fi.Saly.inlpcn.C.dc donat.& Pau.confi.lxxiij.incn.hccc ifta domma.col.vlchb.j.& cofi. 
cxluj.vifo proceffu,coLjJib.ij.& Barb.confi.lxxiij.a Ioucprmapium,coliij.vbi ad hoc dicit fing. 
tcx.in d.J.idcm quxiiir.&confi.lxxvj.illud in mcdiu aftcram,col.vj.lib.iij.& Corn.c6fi,clxxxix. 
m prxfcnti cofultationccol.iij.vcrfi.pro quoctia faatjiib.j.& conliLcxxxiij.cui cft fimdc initiu, 
col.iij.vcrfi.idco inftitutio,hb.3.& conlLcclvuj.quanquam in hacconfultationc.coLmj.vcrfi.funi- 
hrcr crgo,lib.4.Et faciunt not.in fimili pcr Bar.& Ang.m LvlUi.ff.ad Vdlcian.& cundcm Barto. 
Rom,& Fran.Arct.inLfi quis cum alitcr.ff.dc vcrb.obh.c quibus Aret.dicit ling.tcx.in d.J.idcm 
quxfiit.& Imo.incfi cautio.cxt.dc hd.iuit.& in c.pcn.col.xv.cxt.dc cmp.& vcnd.vbidicit fing, 
tcxMX d.§,quxfiit.Alcx.{c6fijaxv.viia fcripturapriuata.coLj.vcrfi.ft: licct dicUfaipcura,hb,j.&} 
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confi.dxxix.vifa fcripnir3,col.ij.verfi.& Jicct lib.2.& Phi].Dcc. confil.cIxxx.vi(a rcnuntiationc, 
col.pcn.vcrfi.rcnio non oblbt. 

lu «Et ita cxprcfsjm in cifu noftrx 1. <ic quo loquimur.nc auftoriratc carcrc vidcamur , confuluit 
Soci.dconli.cxxvj.vifum fmt,lib.3.a: mtcr confi.Fran.Curt.fcnioris.conli.ij.clcganrcr & fubriL - 
tcr.quibuslocis fupra citauimus.in quibus dicit dc hoc clfc cafum in c.vlr.xvij.q.^. vbi quidam 
donauit cum nullos fpcrarct libcros, &: ita, inquit,cogitabat dc libcris , qu.T cogitatio h.ibct vim 
rcnunruitionis.Tamcn cum ci non opinanti nati cflcnt filii,rctraftat.t fuit donatio. Et fimilis cft: 
Cvt hoc riaddam)tcx.in lcgibus Longob.ud.titu.dcfucccfr.in hxc vcrba , fi quis fc dcfpcraucrit 
proptcr fcnc6hitcm,aut aliquam corporis inficmitatemjquod filios non pofsit habcrc,& rcs fuas 
alij thingaucrit.poftcaquc coiuigcrit filios lcgitimos procrcarc, omnc thinx , quod cft donatio, 
qux pnus fa^la cft,rurapatur.h.'cc ibi.Scd &: noc diat Soc.vt ad eum redcamu$,probare tcx.m 1. 
talc p3£L§.vlt.fI!de paft.iunftis not.pcr GuiJ.Suz.& Aib.ibi,induccccs illum tcx. ad quiftioncm 
dc co,qui cum nullos habcrct fpcrarctvc ftlios , acquircbat nominc fratris , poftca tamcn prxccr 
fpem gcnuit filios,ccrre fili) ipli potcrunt rcpctcrc ca bona nominc patris comparata, pcr ilhim 
tcx.quafi vidclicct illc tcxt.qui cft fiind.uus in (imili prarfumpnouc,&: conicftura, &: vcnfimih- 
tudinc,cuiulinodi &: fundatur l.noftra habct locum non lolum in co qui non cogitac dc libcris, 
fcd & in co quoquc,qui cogitat.fcd cft deftitiitus omni fpc eigncndorum libcroiui\>.iiam iion 
potcft dcfpcrarc de filiis,nifi qui cogitat.vt dicit probari in lib.tf.Ethicorum.hcet vcrbiim fpera- 
rc fit gcncralc ad cogitanccm &: non cogitantem.c.i.8c ibi Arch.in vcrbo,fpcm,de clcft.Iib.(f.ac 
diximus fupra nu 68.inci.nam &:fi alitcr diccrcmus.Scd dc quodin cafu d.l.padum.S.vlt. patcr 
cogitabat dclibcris,probatur quoquc hoc modo. Nam in ftipulationc , dc qua loquitur, adicfta 
fiiit conditib fi filia mca dcccdcrcr finc hberis.cx quo facilc dcpr.rhciiditur, quod dc Iibcns co- 

• gitabat,arg.l. qui filiabus.in pnn.fF.dc lcgxj.&: qu.r diximus laursimc fupra vcrfic.lxxiij.itcm in- 
ccllieicur. & rurfum verfi. Ixxvj.incip.nec folum fi de proprtis. 

"'^Scd &: idcm qiioquc in cifu dc quo loquimur.vt viddicct non obfit cogiratio auc rcnunciatio 
patris.apcrrc fcnfilfc vidctur Pau.Cift.cuius tamcn Soc.non mcminit,in l.i.col.iij. vcrfic. vnum 
tamcn fcus.C.dc inofh.donat.cum hxcdicit ad vcrbum.Vnum tamcn fcias, quod proptcr hbc- 
ros denouo fufccptos non dcbcr rcuocarc,nifi cx t.ncita voluntatc,niii donatordelibcr.s dcfpc- 
raflct.vt quiahabebat vxorcm fterilcm,&:c.Vrdcs igicur ex P.iul.lcntcntia,qu6d fi cciam doiian 
cis cacica mtcrucncrit volunt.is, quia fciliccccogitauit dc Iibcns , fi tamcii dcfpcrabac dc libcns, 
rcuocatur.Et idcm quoque cxprrfse voluit Franc.Ripa,hic in l.q.&: itcrum hb.j.rcfpon. cxv.in- 
ap.licer do»nario,col.pc.quibus locis folius Soc.mcminit. 

f Et opnme facit quodm fimili fcribit Bal.in I.Titms.lf.de libcr.&: pofth. dum loquitur dc tcfta- 
torc habcntc vxorem ftcnlem.qux tamcn poftca habuit fiiios,quorum naciuitatc rcuocantur lc- 
gata.necconfcruantur cx auth.cx caufa.C. de lib. prartcr quod &: idcm voluit ipfc B.ild.in l.filio 
prxtcnto.tf dc !niuft.tcfta.&: Cor.conf.cxcv.in hac coniultationc,col.pcn.vcrfic.&: maximc hpc 
procedit,8f fcq.lib.r.vbi ingcniosi probat aliud circ noncogitarc dc Iibcris,aliud defperare om- 
iiinodc futuns liberis.& rurfum conf.clvuj.pro deafione,coLpc.lib.i.&: conl^cxxxiij. 111 hac c6- 
fultationc,col.3.hb.}.&: confi.cl.prima facie,col.i.vcrli.cum itaque.co.hb.j.vbi cnam facic difcn- 
mcn,dc quo fupra diximus cx codcm.rurfufq; coiifi.ccxxv.antcquain aggrcdiar,col.pcn.co.lib. 
3;vbi & idemdicit voluifTc Dio.Barig.& Bald.a Bartho.m d.auth.cx caufa.Ncc longc abcftquod 
faibit Bal.confi.ccxxxix.incip.quia vltimus palTus.lib.j. quod fi quis conftirutus m infirmitatc,' 

3uam fedefpcrat poflc cuadcrc , lcgata iii tcftamcnto rclinquat cum claufula codialbn, poftca 
li libcr.-ito ab co morbo natt luiit libcri.non conlcruaiirur lcgara cx d.auth.cx caufa.ncc viqut- 
dcm lUius cLiufulx codicillaris proptcr defpcrotioncm fururorum Iibcrorum.ob cum morbum, 
qiiem lcralcm crcdcbat.Ec idcm diac ipfc BaLin l.vlc.coLpcn.vcrfi.fcd quxro nunquid ifta clnu- 
fula.C.dc codic.illis vcrbis, nili crronca opinio non habcndi pofthumum caufam dcdcnc lcgaco. 
vide cimcn circa cafum d.auch.ex caufa.Pau.Caft.confi.xv.incip.lib.i. vbi vidccuiLW)luiflc con- 
tranum cius quod fupra diximus. 

tNunc auccm rcrtacvt iciamus vnrum ncccfTc lic.vc donans exprcfs^ ac nuncupacim rcnunrict 
nuicl.fiue rcuocacioni donationis ob fucuros libcros , an vcrb fatis lit vt gcncrahrcr icnuntict 
omni rcmedio legum tiuibus donatio pofTct infringi,rcuocan,retraaan:liuc promittatgcncr.ili - 
rcr non vcnirc contra donationcmquaciiquc rafionc,caiifa,vclcKX.ifionc, fiue alias gcncralitcr. 



Ec hoc vidctur fatis cflc.Nam cogitatio libcrorii in gcncrc facit cclCirc hanc I. vt fupra latc dif- 
fcruimus in vcrfi.78.1nc1p.fcd hicquxftioms cft,& Tcq.Scd qui gcner.tliccr rcnuntiat,ccnfctur&: 
in gcncrc cogifafTc dc omnicafu,Tt cxprcfsim dicit Imo.in c.ciim contingar,in lii.mcmbroprm. 
dc lurciur.&iccrum in c.i.dc coinmo.& Alcx.conf.j.vifo inftrumcnco,col.j. vcrf.fonius voluir, 
lib.r.&dicemus paulopoft Lirius.Imo vero fortius id dcbct opcrari rcnutiario gcncralis cxprefla 
quam cicata cogitano,cum plcrumquc plus robons habcat exprcfliim quam cacicu,pcrnoc.in 1. 
cum quid, lf.fi ccr.pctat.& latifiimc oftendimus in noftris lcgibus connubwlib.in glo.v. 
11« ^ltcm quia gcncralis rcnuntuno liue libcratio gcncralirer trahitur ad omnia. 1. pluribxn.fF.de ac- 
ceptil.Lemptor.$.Lucius,& ibi gl.& doft.ff.dc pad.Ia.Bu.& Saly.in Lagc.C.dctranfa.Ban.&Sa- 
ly.in Ifx de ccrta.C.co.cit.Bald.m Lcrcs fracrcs,ut 4.itor.& in z.oppo.ft.dc pa€^.& iccrura m Lfub 
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prxtcxru fpccicru,pct illum tcx.in j.oppo.C.dc tranfa.iac conf.^.quarritur vtrum,in fin.lib.i. fic 
conf.iS^.rcfutatio foila^aii fi.lib.4.vbi dicit, quod gcncralis rcnuntiatjo nuUis coarftata tcrminis 
rcfcnura:! oranu pcr d.§.Lucius.3Ant,& Pan,in c.i.co.tit.& Floria.intcr conli,Rapli.Co.t61i.8. 
vifis c6promiiro,col.pc.vbinuncupatimdiat tantu pr^iudjcarcgcncraJcm rcnuntiationc.quancu 
fpcaajc.& «crum conli.fcq.duo cirant focij.poft mcd.&conji.i^.tcllator fiUo la nato,col. vlt.fit 
Aiex.confi.^t.fupcr prxnuflb,col4.vcrfi.& fcq.lib.i.ft: confi.xj.vifoac vt oponcc confidcrato, 
col.il. vcrfi.fcd pnmifsis non ob,& fcq.lib.i.vbi ad hoc mulcaadducit, qux tu vidcrc poccris.fir 
BcneJ.Cap.confi.clxv.cum vt in fafto prxfupponitur , col. vlc. Idto ncino cc^cndus clt taccrc 
huiufmodi gcncralcs libcrationcs.l.ii).§.contrarium.& ibi la.Arct.Dyn.01dra & Bald. S. dc con. 
iuJ.tutc.B.v.m l.OLim aquiluna.in vlc.not.pcr illum tcx.&: ibi quoquc Anec.& alij if. dc tranf^^t, 
Bal.in l.paclura.in xvj.q.C.dc coll.Sal.m l.ficut datam.C.dc lib.caur.Card.Flo.m c.fupcr co,cx- 
tn dc tran£i£l.R.o.confi.clv.prxmi(rum budum,in i|.dubio,vbiad hocdicit fing.tcx.in d,$.con- 
rrarium.& clanculum Pan.confi.cxiiij.vidctur primo quod dida compofitio,col.i.lib.z.Barbar. 
confi.xvj.prxclarc fcripfit,col.iiij.vcrfi.fccund6 pr.vmitto,l»b.i.& Alcx.d.confi.ii.col.uj. vcrii.&r 

f)rxdiaa,hb.i.&: lafon m d.l.fi dc ccrta, col.ij.vcrfi.& idco ncmo.8: confi.ix,vcncrabihs,col.vk, 
ib.i.& itcnim in vk.addi.iUius confi.& col.vlt.{& confi.clxxj.vidcrctur,<;ol.jJib.x.} 
fNam & gcncralia vcrbagcncrahtcrprxiudicac.l.vlt.m fi.C.dc dot.promill! vbi hoc notat Ang. 
ad id quod Pcrulini diccrc folct,nullus dcbct ctFundcrc vcrba fua,vc capra llcrcorxVndt & gc- 
ncralis fubfcriprio cantum nocccquantiim fpccialis.vt voluii Bal.in auch.fi quis m aliquo. C.dc 
cdcn.Ang.Imo.Pau.Ca.Alcx.Fra.Arc.& laf in l.li ira ftipulatus fucro/i Titius.J.Chryfogonus. 
fif.dcvcr.obh.Pct.Anc.confccxli).prius dc virib.probationis.lvbi rcpr^haidit Bart.tcnciuc coq- 
trariu,in l.diuus.S.Scnatus.fildc falf }& Pau.Ca.c6f,ii£.c6firmando qux fupcrus fq^iptafunt^pu 
16 antc fi.hb.i.Alcx.in l.qux dotis,col.pc.vcrf.& fubdit ibi.ff.foLmat.vbi hoQ diat nor.& confil 
l47.p6dcTatis his dc quibus,col.}.li.i.vbi hac dicit cJfc comuncm opi.quicquid in cocrariCi dixc 
m Bar.in l.diuus.§.idc fcnatus.fF.de falf & Pau.Ca,fibi c6trarms,prout illu multi allcgic.c6i".in(;i. 
dc cafu prxfcnti fiii rcquifitus.ad fi.quod tamcn conf.n6 potui rcpcrirc. & idc quoqi voluit ipjfe 
Alcx.conf i^.vifis & c6fidcratis.col.4.vcr£quintQ probaturJib.6.{& Phil.Dcc.in c.quoniacun- 
traLilfam,coLpcn.vcrficdc probat.&confi.^^^.in don.uionc,in fi.jEc faciunc not. m fimili pcc 
Baron Lctiara.ff!dc minor.& Pin.conClxxii.faluatoris,& cvidaur primo,col.ij.vcrfi.fcd his tm* 
nime obft.inubus,Iib.i.vbi confuluit in pulchro cafu dc quadam rcnuncianonc gcncrali, 
^Et hxc quide omnu optima rationc,nc fcilicct rcccdamus a vcrborum fignificationcqux cft, 
vt vcrbaecncralu gcncralicer incclligantur & opcrcntur.Lrceula.5.vk.ff.dc iur.& tacigno.& Lj. 
S.cum vrbc.ft!dc ofn.prxfcft.vrb.{ & Lj. J.ait crgo.fllqux m fraud.crcd,& Lvlt.& ibi cLqu^ id di- 
cit,& probac proccicic in Itgibus.tcftamcntis & contraaibus,& ibi quoqucSaly.iu n.C.dc h^rc. 
vd adiio.vcndLjEc fub vcrbis gcncrahbus omna coprxhcnduntur.l.Iulianus.ff.dc lcgat.iij, & Ll 
procuratorc,C.mand.& cij.dc obfcr.iciun.& in puklira quxft.not.Bar.in l.gcncraLj.vxori.fF de 
vfufiruft. lcgat. & Rom.confi.xhuj.mcip.cx fupra narrato thcmatc.{Etiam ii m.-uor ratio in vno 
quam m ahaLj.§.quod auccm.fFdc alic.& voluit SocLm Lij. J.cx his,in princpcr eum icxt. ff dc 
vcrb.oblig.& PhiLDccqui & ahos ad hoc allc^at m rub.cxtradc iudi.coL7.vcrfi.& cx fiismfcr- 
tur.& coufv.in ciufa dominx,coLj.vcrfi.conhrmatur hoc.& conf xx.in ciufa iftoru,coLi).vcrfi. 
quano vt fupra dixi.& conf xxix.cuius fupcrfcriptio mcipic,.-in dcturrcihcucio,col.ij,verf prim6 
hoc probatur,& con£3(lviij.cuius ctia fupcrfcripuo mapit,pnudcgium,col.ij.vbi illum tcxt.dici£ 
ad hoc cfFc no.& confi.lxj..'m vartalIus,coLj.vbi & illum dicit not.Lndo,Gozad.conJiLxxxv.bre- 
uitcr,col.'i.nu.tf.Eriamq-, ita proccdit.vt c6prchcndat pcrfonas prmilcgiatas.I.in fraudc, in fin.& 
ibi B.tld.ff.dc tcft.miht.& PhJ.Dcc.loco poftrcmo fupra allcgato,& diximus latc in tradacu Rc- 
tra£luii,tit.jj.J.j.in gL14.nu.9iJ.cgo vcj:6,}£x quo & illud quoq; cxit.quod tantu opcratur gcnc- 
ralis difpofirio quo ad quamhbet fui fpccicm, quantum fpccialis qu6 ad fuam iphus fpcdcm.l. 
GaUus S.inftitucns,vbi Bal.& Alcx.not.vtcrquc m ij.not.ff.de lib.& pofth.& l.fi duo, & ibi Bar. 
ff.dc admin.tut.& l.fi chorus.ff.de lcgat.iij.& l.omnes,& ibi Bald.& Ang.C.dc prxfcrip.xxx.an. 

in cfi £iccrdos,cxu:a dc ofiii.ordui,& voluit gl.in Lfi quis mihi bona.5.iuirum,vcrfi. fcd vtru. 
ff.dc acq.hxrcd.Signo.confi,xxx.fa^um talc cft.quidam nominc Atnoldus,col.j.vcrfic.in oppo. 
Bar.in I.trcs tutorc5,injprin.ff.dcadmi.tuc.& m Lccnturio,col.vj.vcr.tcrtia fuic oppo,ff.dc vulg. 
& pup.fubft:.Bal.ui Lj.C.dc nccc£fcrw.hxr.mftit.Ant.Pano.Fcly.& PhJ.Dcc.in cfcdcs Apofto- 
hcijde rcfcri.Domi.con£lxv.Icfu Chrifti.&c.difcutia.col.^.vcrfi.circa primij.Fulg.c6f117.I0an. 
quondadc Rapiidis,CQl.3.vcr.in oppofitu,Acgid.BclLLc6£id.in omnibus,coLi.Alc.& FriArc. 
in Lj.ff.dc vulg.^ pup.fubftk.idcm Akx.confcv.pondcratis vcrbis,coL).hb.^.& <»u£cxj.[Krrfpc 
€tii htcris,col.ij.vcrficncc ad hoc ob. & col.fcq.vcrfic. & confirmo , cod.hb.tf.& confi-ccxxxv., 
poft rcdditum,coLj,cod.hb,tf.Fran. Curt.fcnior.confi.xlix.rccolendx mcmorix,coLxv. vcrfic.in 
propofito, Philip. Dcc. coniLxxuj, cuius fupcrfcriptio incipican & quando.coLuj,vcrfi.non ob, 
quod ibi.& conCcchx.vifis hi$,coLi).cumqmbufdam aliis concord-congcftis a Fcly.& Dccm d. 
.cap.fcdcs. Nara & cciim fcmpcr gcncralibus fpeaalia infunt.Lfcmpcr in gcncrahbus. ff.dc iur." 
^Et hxc quoquc proccdunc in odiolis , nc quis caufctur hanc rcnuntutioncm in cafu 1. noftr* 
cffc odiofam. Nam & in matcria odiofa Lua fit u]tcr|)rctatio , ad hoc, yt difpofiuo qux gcocrar 
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litcr Ioquifur,& gcncrjhtcr ctiam intclligatur.vt fcribit Ang.in l.vJt.coI.v/r.verrrerrid guarritur. 
ffdc conftit.prin.ac Ant.in c.olim.cxt.dc vcrb./ignihquod not.rcputat PhJip.Dcc.fm c.j. col.ij. 
vcrfquano faat,dc conft.in j.lcck.&rjconli.v.uicaura dominaj,antc fi.Nam Jicct matcnaodioTa 
nt,non tamcn cxcluditur lata intcrprctatio.quat cx proprictatc vcrborum proccdir, cx tcx.not. 
l.cum lcgc & ibi Franc.Arctin.ft.de tcfta.f & l.fiJium habco.ft.ad S.C.Maccd.& I.ij.$.quid ii cu ' 
latorcs.ff.ad S.C.Tcrtul.Ant.in repc.c.vlt.in matcna cxtcnftonis.inj.fal.qua: cft m char.pcnitlt. 
vcrf.fallit primo qu.indo verba dc confu.Dom.in c.j.dc tcmpor.ordm.hb.vj.& } Caldcr. loqucns 
in matcria difpenfationis,confi.j.tit.dc confang.& ajffini.in prin.dc quo & pcr cundcm Dcc.{ in 
d.cj.vbi fupra dcconftit.& in d.c.fcdcs.col.ij.in iij.not.dc rcfcrip. & j conf cxv. vifo tcnorc. & 
conrcclviij.in cafu Domini Franc.col.uj.& confi.cclxxxix.non cft paruipondcris, coLvlt.verC 
fcoindo rcfpondetur.& confi.cccbij.iii cafu propo(ito,col.ij.vcrf fcd tamcn prardidis { & Ludo. 
Go2ad.conh.lix.pnmafacic,col.uj.nu.ij.& coiifi.lxvj. quod cftciufdcm initi).col.vlt.nu. 13. Ec 
id dcniqucproccdit in matcria fimul odiola,fimuJ & pcrnali,gIo.in ccontra Chriftianos,in vcr 
bo,proccdcndi,de hyre.lib.vj.Ludo.Gozad.conf.xix.dubit.itum,col.iiij, nu. xvij, vbi & ad hoc 
citatd.l.cumlcgc.ff; dctcfta.& confi.lj.in hac caufa col.vij,nu,i4.&confi.ciij.vidcturprim6,col. 
i.nu.9.Scd & dLgloff.in d.c.contra Chriftianos.probat id ctiam proccdcrc in corrcdoriis. quod 
& voluit Imo.in l.fi vcro.^.dc viro.col.ij.ft'.fol.marr.Alcx.iii auth.cx tcftamcnto,col.uj.vcrf.fo' 
liim rcftat.C.dc colUti.Hicro.Gratus conf lix.confulrus,col.ij.vafprartcrca aliarationc, lib.j.& 
conf xcv.quidam canonicus,col.ij.nu.i4.eod.lib.|. 
no ^ldco falubritcr monct BaJ.in l.padum quod dotali.in xvij.q.C.dc colbt.vt caucant fibi rcnun» 
ciantes a vcrbis gcncrahbus,ne in promptum ex ciflifofcrmoncpcriculum incidant , fccundum 
tcx.in d.l.vlr.in fi.C.de dot.promift! {& vt dicit Bald.pcr iJlum tcx.confi. clxxxvj.gcneralitas , in 
prin.lib.iiij.vcrborum gcneralitas pcriculum fxpc ecncrar.Idcojfibi dcbcnr imputarc gcncralitcr 
pacifccntes,fi non cogitaucrintfub vcrbis gcncralibus omnui comprchcndi ctiam non cogicata, 
vt didt idem Bald.in d.l.tres fratrcs^dc paft.& m d.l.fub prartcxtu.de tranfadio. dum ref^ndcc 
ad I.cum .iquiluna.fT.dc tranfaftio.qua caurum cft,gcncralcm rranfiftioncm non trahi ad inco- 
giiita,vt vidchcct intclligatur,quando quis ncc in gcncrc quidcm cogitat. In dubio autcm vidc- 
tur quis proptcr vcrba gencralia in gencrc faltcm cogitaflc dc omnibus,arg.l.qui iurc.ft.dctcfta. 
milir.& ita iUaml.intclligitBart.in d.l.fub prxtcxtu,in prin.qui & idcm voluit in dlfi ccna,arca 
mcdium^verfquacTo vltcnus,& ibi laf col.vlt.vcrf fccundo quxrit.C.dc rr.infaa.& voluit Ang. 
in l.qui iure militari.lfdc tcrt.& in I.qui Romi.S.duo fratrcs.tF.de verb.oblig.Imo.& Alcx.fuprii 
allcgati in verf ab hinc v.& prxtcrca idcm ImoLin c.conqucrcntc,col.xiiij. extra dc offic. ordin. 
Pau.Caft.confi.xxx.fupcr punfto ifto plura.in fi.li.j,& Alcx.confi.xlij. fupcr prxmiflb thcmatc, 
coLiiij.vcrfi.quart6.hb.j.& d.confi.xj.coLij.verf fcd prxmifM$,& multis fcq.hb.ij. & FrancArcL 
confi.xxxi'j. confultatio prxmifla,coLpen.vcrf fed dubium facit.&Soci.confi.aij.incafu couue- 
tionis,col.iiij.vcrf fcd tamcn his non ob.lib.iij.vbi multxcoiicord.aftcruiitur. 
mi f Ex quibus fit quod pcrrcnunriarioncmhuiufmodi gcncraJcm omnis Icgum auxilij, & fimilcs, 
ccnfctur tflc renuntiarum bcncficio Scnarufconful.VcUciani.vt voluir Bart.in l.fi fubconditio- 
ncooLv.vcrf quarro quid fi non rcnuntiauir.fF.de tcft.tut.&in auth.matri &auix.coI. pcn.vcr£ 
quxro quid fi non rciiuntiauit,& ibi ctum Bald.& Saly.C.quand.muli.tutcl.ofh.& Franc Arct. 
d.confi-xxxuj. confultatio prxmifra.col.pcn.vcrf ad toUcndum.Qiianquani comranum m hoc 
voluit Bald.ipfc alibi,nifi,vt dicit,ca renuntiatio fiat dc confcicntia luns.vt in marrc fufcipicntc 
rutclam:in quo cafu loquuntur Barr.Bald.& Saly.vbi fupra,alias fccus.vt dicit ipfc Bald. m Lj. m 
i.lcft.antc fin.fF.li quis in lus voc.non icnt. Scd quicquid fit, Bart.in illis duobus locis tcnct pcr 
huiufmodi gcncralcmrcnuntiationcm ccnfcri renunriatum bcncficio non incarccrandi,id quod 
cfiam voJuit Saly.m dauth.marri & auix.& Rom.in Lfi vcro.f.dc viro.m ij.pnn.fal.ftlfoL matr. 
& m Lplcriquc,& ibi ctiam Alcx.col.vlr.Soci.col.vj.verLfccundus cafus,& laf ctiam coLvlt.ftlde 
in lus vocand.& MathcfaLqui hoc rcputat mirabiJc.in not.cix.incip.nota cafum quoridunum.& 
lafin l.fi cgo,coLi).vcrfaddc tu notabilem cftctlum^fflficcrr.pct.vbi hoc diat fing.& not.& in 
Lad cgrcgias,col.ij.ff".dc iurciur.& Soci.conIi.cxxvj.diligentcr,coLij.vcrf confirmatur hoc , Iib.j. 
^uod rcpctitur confi.cIxxx.lib.ij.Itcm & bcncfiaoquoquc ccdcndarum aftionum, vc pcr multa 
probat ipfcSocixonfi.ccquoniam cx forma,col.pcn.vcrf fcptimo ccnum cft, hb.ij.quod rcpcti- 
eurconfi.cxxv.lib.iii).& antc cum Ang.qucm ipfc aJIcgar,inLi. C. dc fidciufl: & antc vmmque 
Bald.qucm nuIJus aJlcgat,confi.iiij.quxntur vrrym.Jib.j.vbi poft nuilta hinc indc allcgata randj 
condudit hoc dc rigore luns cifc vcrius,{licct aliud fit xquius & non obfcurc Corn.confi.lj.hccc 
in haccoLiij.in Jitcra m.& n.lib.ij.}& nouifsimc Phil.Dcc.in l.vlr.in prin.coLmj.vcrf dlud tama 
notandumcft.ff'fi ccrt.pct.& confxxvij.cuius fupcrfcnptio inapit.cxccpno ccdcndarum,vbi& 
Socnon .TlJcgat.& confi.{ccccxJvj.vifocJcgaticonli.poft prin.& confi.)cccclij.vifa inftruftione, 
coLpcn.vcr/i.vIfim6 aducncndum.& Marth.Afl1i.qui nullum citat.dccifi.clxxxij.quia rcgia.col, 
vlf. vcrf fcd mchus.Licef diucrfum cenfucrit Bald.ipfc in Lfi diuerfa,poft pnn.C.locat.& Romai 
conf 47i.m co quod quxntur.col.ij.vcrf fecundum obfifteiis.& Alcx.in adduBar.in 1. hi qui.ff. 
dc fidciuf&inLficx duobu$.§.fi aTitio.fF.de duo.rcis.& confi.cxvj.vifis qux fubtilitcr,col.vlt. 
lib.vj.&conf.cxcvj.pcrfpcajs narratis,coLvIt. cod.lib. vj. Atqucctiam bcncficio excufsionis c* 
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iuth.rr.Trcnte.C.de fidciulCaut ali.\s,vi tmJit PIiilDcc.in d.l.vlt.vbi fupra,fi ccn.pct.{&: li.cof. 
xxvij.col,i).vtTf.&: nunc intcUig;is.)& antc cum FranJ^rci.ciucm non ailcgat.d.conf.xxxm).c6.. 
(ultatio pr.rmiff.i,col.pcn.vcrf.fcddubium f.icit,iunais prxccdcnribus.ac antc vtrunquc liald.iJX 
l,j,col.u).vcrf.p.ucr quicortfcnlit.Cdc conucfirci. dcbi. lib.x.qucmiiuncupatim fcquitur Alcx. 
confi. xxxi»).in caufa cxccution'$,coLiu),vcrf fccundo principalitcr.lib.iii).&: conCxxxiiij.coiiIuI- 
tusalias.col.j.vcrf uij.ad cxccptioncm.co.h.iu). { Quanquam contrarium vidaur fcntirc Roma. 
confi.ccx). allcgationcs , cum dicit quod hdciulTor qui promifit folucrc fmc aliqua cxccptiouc, 
non intellipitur rcnuntialfc ditlo bcnchcio.pcr mulra quaribi allcgat,&: fcqmtur laf in l.j. coLij. 
C.dcfacrolana.ccdcf & HippoLM.itfil.iing.cccxxxi).crcdo tc fcirc.ildcm autcm dicit lu bcnc- 
ficio diuUionis.tvt fcibcct pcr rcnuntiationcm gcncmlcm ccnfcatur ci rcnunti.atum,Imo.confi. 
xl vj.ui cafu prxmiHo antc omnia ad fi.)Fr.incJ\rct.vbifupra & Guid.Pap. q. dclph. ccdxvij.m 
aliquo.vbi ctiam idcm dicit dc omni bcncficio ordinis, Itcm & bcncficio d. L plcnquc.dc in ius 
vocand.vt pcr lafibi.coLiiij. vcrf xuj. liraitat.id quod ctiam non obfc^irc vidcntur intcllcxillc 
Ro,Alcx.&: Soci.ibi.Et bcncficio Ldc his.ff dc tr.infad.o.vt pcr Alcx.conli.xj.vifo ac vt oportcc 
conlidcrato,coLv.vcrf pondcro illa vcrba,umdis priccdciiribus.lib.ij.&: Soci.conii.cc.quoniain 
ex forma.col.pc.vcrf.vij.ccrtum cft,lib.i).&: PhiLDcc.d.conli.cccdij.Atquc ctiam bcncficio rcuo- 
candi ob inlinu.itioncm non £iftam,vt voluit Corn.conli.liiij.in thcmatc prxfupponuntur, coL 
j.vcrf itc vcrbu libcrc,lib,iij.& Franc.Arct.conli.xvij.conlidaatis,coLv).vcrf &: licctin luramcn- 
to.Et dcniquc bcncficio nocoiicnicndi vltia quam faccrcpollumus,vr confuluit idcm Cornc 
conli.cxxvuj.circa hanc confultarionera,col.iij.vcrf confirmantur pr.cdida,lib.r.). Et gcncralitcr 
cuihbct bcncHcio fpcciali rationc indulto.vt rcfpodit Fran.Curt.iunior conf iS.mcmoriarcpcto, 
coLtf.{&: aiuc cu Frau.Arct.d.conf.cii).brcuitas,coi.uj.vcrf fcciido hoc probatur,pcr not.pcr Bar. 
m d.Lli quis fub conditionc.tf.de tcfta.futo.&: S.ily.in auth.m.uri &:auia:.C.quand.mul.tut. offi. 
idq; diat probari m l,vlt.co,tit.&: in §.qui vcro.jii auth.vt mat.dcbit.&:crcd.)Etiam li cx U.iruto 
non cx lurc communi compctat, vt pcr Rom.Conf cclj.incip.cl.irifsimc.&: Dcc.d.conli.cccdij. 
«Contrarium tamcn in cafu noftr.t l.voluillc vidctur Old.conf xcv.cuius initiumcft , cx forma, 
iftius,col.i),dum loqucns dc hac l.noftra,licct ad aliud propolitum , alFjnt non ratioius clfc pcr 
vcrborum gencralium an£;uftias fihos parcntum bonts fraudari. pcr harc fcnticns non obfcurc, 
vcrbis gcncriilibus non viJen rcnuntiatu huic l.Scd &: hoc apcmus voluit Bal.m Lj.in vlt.qu^lL 
C.dcmoffi.donat.tcapcrtifsimc Rom.qui m id cdidu.couli.cdxix.non cft dubium.&: Pau.Ca. 
conf ccccxxxv.fupcr hoc pundo plura vidcntur,col.vlt.lib.ij.Soci.conf cxlvij.vifa fadi contin- 
ecntiaxoLv.vcrf pr.vtcrca in tcrminis,hb.j.&: itcrumconflii).vifoinftrumcnto,col.j.lj.iii). Barth. 
Cepo.u: Lim(am,qua: cft vlt.vcrf & adde qubd pcrrcnuntiationcm.Cde vfucap.pro donat. & 
laCconli.ccxxx.ladum licfe h.ibci,coLiii).vcrf qu,irto pro confirmationc.lib.ij.Stcph.Bcnncof. 
cxxxv,thcmaconfultationis,col.vlt,hb.iii).&: Fran.Curt.iunior conf xv.circa pr.rmilTam.col.pc. 
{Carol.Rui.confxcvuj.vifa rcnuntiationc:col.x.nu-ii.h.j.& conlLcvij.Icfu,ad h.coJLj. &: confi. 
dxix.dc tribus,coLii).nu.i3.co.hb.).& conlLi/^.quxntur pnm6,col.v).vcrf fccundo rcfpondc- 
tur,co.li.).&: conf i).q.col.ii).nu.4.poft mcd.lib.?.&: confi.lx.dc rcquidcm,col.vj.nu,i7.co.li.5.}& 
Ripa.qui loUim Rom.protcrt hicm q.li),&: And.Aluat.in Lpc.ui vcrbo,aiuiqui,in fi.C. dc pa£l. 
«Mouctur autcm ipfc Rom.qui dc hac rc copioliiis ca-tcns loquitur.iis rationibus. Pnmu cnira 
tranfadio non tr.ihitur ad non cogitata.d.Lcum Aquiliana.8£ LAquiliana.lF.dc tranfaa. &: l.vlt. 
J.idcni quxfiit,&: ibi dodi.li.dc condi.indcb.&: c.cum intcr,dc rcnunt.Cui addc quod voluuglo. 
in l.trcs tVatrcs.ft.dc paft.in vna folutioncquam dat ad Lqui Romx.§.vlt.f£dc vcrb.oblig, quod 
gencralis rcuiintiatio nontrahuur ad lus quod quis vcnlimikcr ignorat libi compctcrc. &:'cam 
approb.uil.ut.ibi,& Card.l lor.conf xci).nobilcs viri,coLv).vcrf itcm cti.im li v.iluiirct.At in du- 
bio,vt rcdc.imus ad Ro.non prarfuraitur donans cogitalTc dc libcns,pcr not.pcr Ban.in 1. Titu 
Seio.iimptrator.lf.dc kg,ij.& fup.latc diximus vcrClxxj.incip. fcd hic in qu.Tftioncm vcnitur, 
& alus fcq.Scd huic rationi latis rcfponfum clfc vidctur cx iis qux nupcr dixmius,quod pcr vcr 
ba gcncMlLi vuiaur rcnuntians cogitalfc dc hbcns in gcncrc:quod vidaur fufficcrc:vt dixiraus 
fupri nu.78.1nc1p.fcd iiic quiftionis,cft & fcq. 

f Itcm bcncficium.uiquit Rom..ihcui concclfum cauLi mtfciationis & pictafis ,ad hocvt cxclu- 
datur,rcquir:t vctbaiion folum fpcci.ilia,fcd & fpcci.Uifsima,vf voluu Cyn.inl.j.in fin.C. quan. 
impe.int.pHpi].& vid.& Bald.in l.j.coLvlt.ff li quis in lus voc.it.non icr. Id quod rcputat lineuL 
RoA^bi liipra.Et idcm voluu.vt id Ro.adiici.im,Sign.conli.ccxxxiii). m qusftionc pr.rfcntibus 
inrcrdufa,coL),pcr tcx.m auth.qua in prouiiicia-C.vbidc cri.ag.op.iunaa d.L).C. quan.irape, & 
fiat quwl pcr d.Lj,voluit Irao.m c.lignificatibus,dc offi.dcleg.& ipfc Sign.conf.dxxvj. quifftio 
proponitur.col ij.vcrf fcd incafu noftro.& couf ccxxxj.Tuius ltKuplcs,poft mcdium^vcrfpn;- 
rcrea gcncralis difpolitio.& Card.Flor.conli. cxxxvj.faaum lic fc habcr,vac.mtibus, coLv.vcrf 
ttcminc.dudum.Scd bcncficium huius Lcft huiufinodi,cum l.ipfa videaturmilcrcriparcntis.qui 
vcnfuniliter & ci pictatis conicauraccnfctur malle rcm donatam ad libcros,li quos habitunis 
cft,pcrucnirc,quam ad cxtrancos:& li dc ilius cogitaflct,venlimihtcr non donauiflct , aut condi- 
tioncm rcuocandi appofuilIct.Scd & ad hauc quoquc rationc dici polTct.quod ad prxccdcnttm 
diaum cft,fcdicct Citis dre,fi in gcncrc cogitauit. 

5^cnique 
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ffDeniquc bcfieficiani quod alicui conccdjcur a icgc rationc cxubcrantis fauoris,rcqu>ric ad cx. 
cluiioncm ipfius fpccialcm rcnuntiationcm.pcr tcx.m d.J,j.&: ibi ctiam Bald.antc fi. ff. ii quis in 
ius vocatus non icnt.Vcrum ad id quoquc dici potcfl,aut cam rationcm,(i vcra fit, non cilc m 
omnibus pcrpcruam,aut id bcncficium minimc conccdi rationc cxubcnintis fauoris , cum /aris 
fit,vt diximus.in gcncrccogtta/Tc.nifi id potius falfum fitrquod non admitcimus.cum fit cx om- 
nium.prarter vnius Parpal.fcntcntia,vt fupri dixtmus. 

f Ad huius tamcn poftcrioris partis,qu.T fpccialcm rcnuntiationcm requirit , comprobationcm, 
& illud addi potelt,qu6d huiufmodi gcncralcs rcnuntiationcs plcrunquc apponuntur cum par 
ua cognitione,& fznifsimc cx quadam confuctudine nocariorum magis , quam quod ita partcs 
conucniant.vt atteitatur Ang.confi.z^^.donuna Antonu,col.pcn.vcrf primo quiadi£la mulier. 
& Card.Flor.couf.cxx.Titius obligauit fc.in fi.vbiex hocdiatqubd talcsrcnuntutioncsdcbcc 
Rii£th intelligi.& fcquitur Soci.confi.cuj.in cafu conuentionis, col.iij.lib.uj. & cx rcccntioribus 
Phdip.Dec.confccclij.vifo punfto.col.pc. vcrf quia rcrpondctur.fic conf ccclxxix.rcqu4litus,col. 
i.vcrf fed tamen his non ODftancibus,& alibi fa-pc.& antc cos idcm voluit BaJ.conf tiij.qu^rttur 
vtrum,lib.).Idcoq; attcndi non dcbcnt,fcd pro non pofitis funt habcndx,fccundumBarc.in l.|. 
in vj.q.in fi.ff.de lurc codi.& Bald.in l.quoties,coL|.vcrfmod6 rcuocatur jn mcdium,in fi.C.dc 
hxred.inftit.Ang.conf.ccclxiiij.Pierus fccitfuum tcftanicntu,col.ii).AiK.in c.quintAuallis ,char. 
pcn.Sc ibi Pan.col.17.vcrf fcd quia notarij cx c6fuctudine,vbi loquitur dc quibufdam rcnutia- 
tionibusjcxtra de lurciurand.Idcm Ant.m repc.c.cum conttngat,&: jbi quoque Panor. char.vlr. 
verf.nonuscafus,co.tit.& confli|.nota crgo dubitatio,in fi.& idcm Pan.in fua difput. mcip.Ilatc 
(latuto,coI.antcpe.ImoI.in l.vlt.ff.qucmadmo.tcH.apc.Pet.Bcllug.ipfiusi dfcipulus in fuo tnCti 
ru,quem infcripfit Spcculum principum.mtit.de luramen.col.xj.Barb.in l.j.§.fi quis ita , coLxv. 
vcrLttcm fjcpcnumcro.ff de vcrb.oblig.& confi.xbj.illud m medium affcram,coLS.b.j.vbi etiam 
loquitur dc claufulis rcnunti.itionum.& itcrum confxlvii|.illud adfcram in mcdium,col.7. co. 
hb.j.& confi.lvii).clcmcntif$imi Dci patris,coL8.co.li.j.& confiLxvj.prxcLuc fcripfit,poft prin. 
lib.ij.& confi.xxxiiij.prxdarc optimus,coLxv.tiem do aliud rtfponuim,eod.hb.!j. & confi. xhij, 
fcmpitcrna,col vij.vcrf.capio modo,co.lib.ij.& conf lij.fcripfit luculcntcr,col.ij.& iij.eod.lib.ij.& 
conf.lx.illud adfcram in mcdium,coLj.cod.hb.ij.& conf Ixxx.iUud adfcram.col vj.vcrf faciat ctii 
<^uod pulchre,lib.iij.& confi.lij.vifo celebri,coLix.hb.uij.& intcrconfi.Calc.confi.xxvij.clcmctif- 
hmi Dci patns,coI.v.vcrCcapionunc fertium.& tntcr Conf Fran.Curr.fcnioris confi.lxvij.fapii 
ter optimus,coLvj.vcrf& fi quifpiam dicat.vbi hocdicit fing.& alibi fxpc.& Corn.confi.cxxvj. 
hcet in hac,coLi.vcrf & confcn jib.).Aicx.fconfi.cxlj.pondcratis,col.vlt.lib.i.&}latc,nifi is B.irb. 
fit,intcrconli.ilhus,confi.ltj.circa hanc dubitationem,coLvj),vcrf& faat fimilc,& fcq.lib.4.Soc. 
loquensctiam ui renuntiationibus.{conf ccl.in cauia Bononicnli,ad fi.lib.2.&id.confi.cii}. coL^. 
vcrf itera fi quidario.lib.iij.{ & confi.xciij.ccftamcntu prxmiirum.coLy.vcrf dicit prartcrea Ban. 
lib.4.& Vincen.Pal.uitcrconf Fran.Curt.fenioris,conli.iij.& fi fubtihfsimc,col.2.vcrf.confidcra- 
ui.}Steph.Bertrand.confi.dxx.ponitur m fafto,nu.6.& fcq.lib.).& confi.lxxj.cx tcnorc.nu.^. & 
multis fcq.lib.3.& PhiLDec.confi.clxxx.vifa rcnuntiacionc coLpcn.vcrf& primonon obftat. & 
conf ccciuj.pro vcra refolutionc,coLv.vcr£fecund6 non potcft refpondcri.vbi dicic hac circ c6- 
munem opin,& rurfiis conf cccxcix.condufioncm.col.j.vtTf cx his fuadctur.{& Ludo, Gozad, 
conflxxx.in hac caula,coLi.vcrf fecimd6 confidcro,&FrancifCurt,iuniorconfcj.pra:fupponi- 
tur m taaOyCoLvlt.verf pracfupponicur in lafto.lib.ij.jQuam fcntcntiam fequi debcmus.quam- 
uis Barb.fibi contranus contrarium tcnmc in cap.qub ad traiidationem , cxtra dc ofHc. dclcg.& 
confi.vj.vbi Chriftus,in fi.Lb.^.&conf liiij.illud in mcdium,coI.pcn.cod.lib.?.&confi,Ivitj,omni. 
potcntcm,coLix,hb,4.Tu tamcn vidc intenm Alcx.conf cxxv,vifis & confidcr.uis,col,pc.vcrfi, 
ncc obftat qu6d notanj.^quod rcpctitur,conf liij.lib,3,& cundcm,)conf i,ponder.ui$ his, coL vj, 
vcrf & lic^t quidcm,hb.v.& Corn.confi.d.pnma faae.coL^.vcrf ncc ctiam obftat Jib. 3. & Alc 
tn d.Lj.$.fi quis ita,in iij.not.ffdc vcrb.oblig.& LanccLGaluin Li.in prin.col.i.ff.dc verb.obliga, 
{fcd ita tamc vt non pr.xtcrmittas quod voluit gl.m aucli.vc matri & auiar.m vcrbo,Vclleiani.C. 
quand.mid.tut.offi.qu6d ift,T renunttationes gencrales funt parui monicnti, vti ctiam dicit Spc, 
tit.de renunt.& condud.§.!.vcrf irem gencralitcr.} 
n7 ^Vt lam non mtrum fit quod volucrunt do^lor.gcncr.ilitcr rcnuntiadoncm omnium rcmedio- 
Ttim qmbusquis pofsit vcnirc aduerfus contradum.non tollcrc rcmcdium l.i.C.dc rcictn.ven- 
dit.Hoc enim magnaautoritate affirmant in ca ipfa I.NicoLMatcBal.in v,q,Pau,Caft,coLi.vcrf 

Suinta condufio.& nouifsunt Pantal.CaId.in rcpccoLxvij.vcrf dccimofcptimo cxtendc,& ctia 
art.in Lfi quis cum alitcr.in fi.{& ibi quoquc laf coI,vIc.)ff.dc vcrb,oblig,Bal.{confcccxv.po- 
nitur quod antiquitus.coLi.vcrf itcm non ob.lib,3,dum allcgat Bart.vbi lupra, & rurfum idcm 
B.ild.jconli,34i,vifis ftatutii.col.i.vcrfin contrarium vidccur.lib.v.Ant.in d.c.quintauallis,in 7. 
cafu.cxtra dc iureiur,& d^confi.ji.nota crgo,in fi.Imo.m c.pcn.cxtra de cmp.& vcud. Alcx, cof 
l,pondaatis hisquz m thcmatc,coLij,vcrfponcnt ctiam pra:didaJib-<^-Soa,confi.xIvuj,vifo tn 
ftrumcntOjCol.i.vcrf tcrtio potcft dcfcndi.lib.^.Fab.a montc S.Sa.in traft.dc cmp.& vend.in }.q. 
8.qux.prm.{& Phd.Dcc.confi.Ix.aiius fupcrfcriptio incipittSi quisfuit Ixfus,in prin.& Ancon. 
Burgof.quiid didt fing.m ccum caufa.coLtf.vcrCfcxu fic^cxiradc cmp. & vcndlt.} £t id fcrmc 
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tcncnt omncs prartcr Pau.Caft.conli.ccclxxxvi).pcr fuprofcnptum.in fiJib.z.& Barb. cond.xxj. 
clcmcntifsimum dcum, coLvk.lib.4. Vidc tamen Alcxan. { conli.xh). fuper prxmilTo thcnute, 
col.ij.vcrCquano ciim prarfum3tur,iunftis his qux tradu,coi..intcpc.vtrf.non obft.quanu argu. 
!ib.j.)confcxxxiij.fupcr qu^litis,col.3.vcrf.& c6 fonius,& vcrfad hoc ctiam.lib.v.Iftaautcm rc- 
uocatio,qu^ fic bcncticio l.noftr.T,n6 minus.fauorabiliscft,quamqua:fit cx d-l.i).& forte ctia £a- 
uorabilior,& haud dubic iiaturi c6ucnietior,qux filios antcponit cxtrancis prxfcrtim m rcbus 
mcrc gratuKis.dc quibus l.noftraloquirur.vt poftcadiccmus.vndc ctiainh^cfit ipfo iurc,vtlatc 
diccmus in vcrbo,rcucrtatur.inpnn.illa autcmnon nili rcftitutionc inintcgium,vt no.in d.Lij. 
^Addc & quod fcnbit Caldc.conf v.anhabcns,ad fi.tit.dc prab.quod renuntutioncs funt ftriih 
iuris,ncc in cis vcniunt udi qux funt cxprcfla.{qucm vbiquc ciiat Philip. Dcc.& lotcr alia loca, 
conf.cccclij.vifa inltrudionc,nu.n.&: fcq.&: conli.cccdx.vifo pundo &: dubits,nu.(f. ) Nam vt 
dicit Soc.confxcvj.vifo proccini,in fi.lib.j.dc naturarcnuntutionis cft,vt rcftringatur, pcr I. fi 
cx pluribus,ff.dc folut,&: Lcmptor.§. Lucius.ft.de pa£t.&: vtrunquc voluit PauL Caftr. conf 86^. 
dubitatio,col.i).vcrftcniar.itio,lib.i.Addc inquam.quod not.Bald.in l.i.in vlt.not. C. dccdift. 
diui Adria.tol.quod conftare dcbct rcnuntiationcm aim cftcdu fadam cflc , quu ca non pnr- 
fumitur.Qucxi &c voluit GuiLi montc Laud.m cxtrauag. fuftcpti rcgiminis, la vcrbo volucrit, 
nt.nc fcdc vac.&: Imo.conli.xlix.in cafu przmiflb,induobuslocis.Et ita fanc.vt ncc cx adu qui 
dcra proximo prxfumatur,fccundum Card.f lor.conf ^o.m hac dubia qu.Tlt.co].3.vcrCpro hoc, 
quia licut.&: cft bonus tcx.qucm ipfc allcgat m cfanc.cum gl.in vcrbo,fuftincrc,in fi.& in cvc- 
iiics,& in c.fupcr hoc.dc rcnun.Et taciunt no.pcr BaLin l.vlt.vcrf.& cft argumcntu.C.ad LFalc 
Ang.Imo.& Ko.m l.diiniinfccti.qux cft cius initij in eo.tit.poftrcma.§.(.um parictcm.ff.de dam. 
mfcd.Alcx.conli.xxvij.attcntis narraus,coLi).vcrf &quod non lit,hb.3.& Srcpha. Bcrtr. conliL 
95.Chnfti &c.vifo inftrumcto,col.vli.li.).& PhiLDccui l.poftqua.coL^.C.dc pa£t& alibi fxpc. 
^Hinc dicunt Hoft.Io.Ang.& Anto.in c..icccdentibus,cxira de priutl.quod vbi potcft capi alu 
prxfumptio,velconic£bura,nunquam prxfumitur rciiuntiatio.& iJcm voluit { Bal. m l.labco.). 
fcd cnara,coLj.ff.dc pad.vbi ctiam doca,an pofsit fumi,necnc & Pet.Anch.conf.cv).dubitatur, 
coLi.Pau.Caft.confi.dxxbc.m caufa,quam magnificus,coLui).vcrf.itc non obftJib.i.lRaph.Fulg. 
conli.cxctj.quidam cmit,col.|.Alcx.conli. xxxuj.pondctatis his,col.uj.vcrli.quinimo li diftas, li. 
v.& Plul.Dcc.m l.cuius pcr crrorcm,vcrf uj.ff.dc reg.iur.{& conli.cccviij.m cafu ad mc tranfmif 
fo,coLvlf.m pnn.& conf.ccdxxiii).in cafu propolito , coLi. vcrf & hoc idcm comprobatur.}& 
confcccci).in caufa illuftrifsimi.col.^.vcrf & ad hocbcnc facu.Nam & rcnuntiatio vimdonatio- 
nis habctjVt diccmus infta in vcrbo,donationc brgitus. in 8.q. qux quidcmdonatio ctiam non 
prxfumitur,cum poteft capi alia conieilura aut prxfumptio.vt ctiam diccmus in ca.gLnu.20tf. 
mcip.m dubio.& feq.Qux ciim vcrifsima lint.idcirco Bal.conli.iiij.qu^ritur vtrum fidciufforcs, 
in fi.lib.i.non abs rc conduditxquius clVc gcncr.ilcs rcnuntiat;oncs non obcflc.Nam & libcrali- 
tatcm c3ptiofam(vt illi addas)intcrprctatio prudcnturo fircgjt.l.cum aquiliana.ft.dc traladionib. 
id cft,gcncralcm libcrationcm,vt intcrprctatur Ban.qui illiim tcx.dicit nufcrabilcm. 
^Ad hxc huiufmodi gencralesrenuntiationcs ftmptr intcUtguntur rcbus llc ftantibus.non au- 
tcm cx noua caula fupcrucnicntc,vt cxprcfsc voluit Bald.in fua marg.in vcrbo,rcnuntiatio,co!. 
i.Pct.Anch.conli.cciuj.vilis & pondcr3tis,col.3.vcrfi.(?.& vltim6.Ro.m l.).in u.q.ad fi.C. quan. 
non pct.parc.Alcx.in l.qut Romx.§.duo fratrcs.coLpcn.ff.dc vcrb.oblig.& confi.dxx.viflsftatu 
tis,coLi).vcrf.iccm illataliSjlib./.Soc.conf.^o.vifo inftruincnto,in fi.lib.i.Sicph.Bcnr.conli.cdv). 
Chnfti,& c.vifo cafu,nu.v.li.i.& conll.cccxh).cuius cft fimilc ininum,nu.9.eo.lib.i.& conf i. & 
c.vifo confultanonis thcmatc,nu.ii4.1ib.i.& conli.xxxj.dlud cft indubitaturo,nu.8.co.lib.i. & 
Fran.Curt.fcnior alios amiquiorcs allcgans,quos prxtcrmitcimus,ftudcntcs,quatum polVuinus, 
brcuicati,conli.xlix.mcmonx rccolcndx,col.i9.vcrfad quintum argunientum.Et idquidcm gc 
ncralc d\ in omnibusdifpofiaonibus & a£hbus,tam cx noftrorum quam philofophorum fcn- 
rcnria,vt diccmus infra verli.clxvj.incip.prxterca iuramcntum,& fcq.Idcoqi ncc trahuntur hu- 
iufmodigcncralcsrcnuntucioncs ad hicuras cxccpcioncs.fccundum B.in.in Lfcd &fiquis.§.qu5 
fitum,in ij.oppo.& ibietiam Ang.& IafcoLij.ft.fi quis cautio.& Bald.in Lpa£la nouifsuna , in fi. 
C.dc pa£b.cum limil, 

«Polh"cm6 rcnuntiationcs fcquuntur naturam adus principalis,in quo inrcrponuntur, vt non 
obfcurc voluit Ban.m Lvlr.§.itcm quxfitum dl,pcr illum ccx.ff.dccondi.indc.quod didum pro 
fing.allcg.Iaf (liuc is Alcx.fiiit)m §.fucrat.col.xx.vcrf addo vltra.Inftit.de adio.Idcm tamcn vo 
luit ipfe Bart.m Lnemopotcft,coLij.vcrf qu.Tro an rciiuntiano.ff.dc lcgx|.&Sig.confi.xlj.omifla 
n.uranonc,col.j.vcrfitcm quia talis.& Pau.Caft.conli.cxhij.vifo proccflii.coLi.lib. z. vbi alkgat 
Bal.in Lm contradibus.in fi.C.dc non nu. pcc. vbi tamcn dc hoc nihil diat.fcd puto quod Ulu 
voluit allcgarc m l.fi cx cautionc,coLi|.eod.tif,vbi dicii qu6d rcnunnano coniunda confcfsioni 
intclligitur fcaindum natuiam confcfsionis.& idcm PauLui Lvlt.vcrf iccm dcbcs forc. C. plus 
valc.quod agit.& Sod.qui ahos multos inid atat.d.conli.cuj.m cafu conucntioncs,coLii).verfi. 
jtcm fi quiAano,hb.uj.Ex quofcribu B.Tld.in Lfi diuerfaxirca mcd.&ibi quoquc Raph.Fulg. C. 
dc tranfi^.qubd rcnuntutioncs appofitx in compromiflb,intclltguntur,(i adus pnncipalis va- 
lct quod fcquitur & commcndat Alcxand.confi.xxij.vifomftrumcnto fyndicatu$,colum.i.li.i. 

&Iaf. 
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& larconfi.cxxxuj.pwrfupponiriir infa£lo,col.pcn.lib.4.Scd & gcncralius Bal in Lpcn.coli.C, 
dc p.i^^.rradir,fi prinopalc cft nuUum.rcnunriationcm quoquccllc nuJlam. 
f Si poftcriorcm hanc fcntcnriam fcquarii,allcrcntc,gcncralc rcnuntiationc nihil obcnc,qujnfic 
locus huic l.qux rurior cft & humanior,cim r.imcn intcUigcsfccundu Socconf.oclvij. vjfa tadb 
conringenria,col.vlr.iunftis iis quar aiue dixcrar,col. v.vcrf. prxrcrca in rcrminis,hb.i.vt faliccc 
proccdar,nili in gcncrali iUa rcnunrutionc uitcrucnirct luramcntum , quod habct vun fpccialis 
rcnuntiationiSjfccundu Bal.in l.j.col.pcn.inij.quift.& ibiCTum Saly.col.vlt.C.commo.Rom.fic 
Alcx.in l.j.$,fi quis ita.illc quidcm col.x.hic v.tf! de Tcrb.obli.cum mulris aliis concord.a mc co- 
piosccongcftis in noftrocomiBcnr.dclcgibus connubulibus in gl.v.in quarto gcncrc cxprcfsi. 
^Addc & tu ad Soctquod non multum camtn diftat a fupcriori, quodiuramcntum habct vim 
claufular,fi no valct aut valcbit afhis ifto modo.valcat vt valcrcpotcrit.l.ciimparcr.^.filius ma- 
trcm,&ibi dod.ffde lcg.ij.& cvcnicntcs,&: cad noftram, &ibi do£i. cxtra dc lurciur. & voluic 
Bart.in l.fi quispro co,m vij.cafu prin.fF.dc fidciunbr.& in Lcam qua,in fi.cafu.Cdc fidcicPan. 
tn cfi diligcnti,coL4.vcrf.pro hoc quu luramcntum.cxtra dc foro compct.& in c.cum cvntin- 
gatjcol.pc.de lurcmr.cum multis cocor.adduftis a Fcly.in c.cum fupcr,col.pc.vcrf.nota ctia,cx- 
tra dc offi.dclcg.& lafin f.irom fi quis poftulanrc,col.i.vcrf.nono uii.imcntiim,Inftit.dc ailio. 
f Atqui pcr huiufmodiclaufulam ccnfcrur doiians dc omni cuciuu cogitailc,& iic dc libcris,fal 
tcmimplicitCjVt noftri loquuntur , cx fcnrenru Bald.m auth.cx caufa. C. dc lib.pritrcquod & 
tdcm fcntn ipfc dc claufula,qux* huic cft fimilis.fi non cadcm,idcft,codicillaris,m l.vlt.C.dc co- 
dicil.dc quo& nos aliquid diximus fupra vcrf.lxxxj.uiap.nam folus omniura.&fcq.&dici.mus 

J)oftca larius. Ex quo ctiam fir,vr pcr luramcrum in rcnunriarioncappofirum.quod harumdau 
nlarum vim iuba,vt diximus,vidcatur rcnantians cogitafic in gencrc dc orani rcmcdio,quod 
«d renuntianoncm rollcndam illi compctcrcr,vr pcr gL& clarius pcr Barr.in duabus qu.Tft. m I. 
i.C.dcrcfcin.vcnd.prour illos allcgat & fcquitur Alcx.in l.quiRomx.J.duo fiatrcs , col.xxxiuj. 
▼crf.addcqD6d BaLfEdc vcrb.oblig.& Socd.confi.cuj.in calU conucntionis,col.ij.vcrCpra:tcrca 
licct cum iuramento,& itcrum col.vlt.ad fi.lib.^.Et idcm quoqucToluit Ang.in (il.ij.coL iij. C. 
dc rcfcin.vcn.Anr.in cfidiligenri.poft mcdiii.cxrra dc foro cop.R.o.m I.fcicndu.fF. dc vcrb.obl. 
dum rra£lac an minor iur.ins fir ccrtificandus dc bcncficio. Alcx. con/i. cxxxiij. fupcr quxiiris, 
Col.iij.vci£& c6 fbrtiaSilib.v.Stcph.Bcrrr.confi.clxj.ccnii cft,coLj.lib.iij.& conf,cclxxxjn|.vcnio 
ad pnmum.anrc fi.eo.lib.3.Gcorg.Na.in rcpccquamuis.coLxiij.vcrf.vd fccudo iurans,dc paft. 
lib.vj.Sans cft aurem implicirc ac in gcncrc cogitallc de hbcris,vt non fit locus iiiuc lcgi,vc lat? 
fupra dixintras vcrf.lxTviij.fcd hlc quiftioniscft. 

f Et in hanc partemfacir quod nor.Arch.& laf An.in d.cquamuis,dc paclib.vj. pcr illum tcxc 
Joqucntcm generalitcr & ind;ftinQe,nullaccrtiorationis mcntionc fjfta,qubd vbim .iliquo adVu 
autrenunriationc inrcnicncrir idramcntum,renuntians ctiam non certioratus dc bcnehcio fibi 
comporcntcctiam fi is fit mmor.aut mulier,cxcluditur ab cobcncficio.& fcquiturDom.Philip. 
Fran.& Georg.Nar.ibi,ille col.ij.vcrf fcd an iftud alrcr.col.iij.verf.fcd in concrarium.hic qindcm 
in rcpccoLxiij.verf an autcm ad hoc& Coll.in c.z.cxtra eo.tit.Et dc mmorc idcm quoquc vo- 
Jiiit Barr.in l.fciendum.col.i.vcrriuxra pntdi^Va qu7ro,& ibi eriam Ang.in rcpc.Raph.Co.Ro. 
Alcx.& Iaf.ff.de vctb.obli.vbi plus dicunr,qubd fi minor ctiam dcccptus iurauit no vcnire ad- 
iierfus contn£him,cxcludcturabcneficio rcftiturionisjlic^rnoii rcnuntiaucrit in fpccic,nec fue- 
rit de bencficio cerriorarus.vr ctiam mcafu l.t.Cdc rcfcind,vcnd.renuirBart.m ca ipia Lz.vcrf. 
qucro quid fi mmoriurauir,& ibi quoque Ang.coLiij.qui &id dicir confuctudine obferuari. Ec 
gencralircrarquc in omni rcftitutionc minonim voluir idcm Barr.qui criam dicii iraobfcruari in 
aurh.facramcnra,& ibi quoqucS.ily.col.vj.verf quxro ab cxtra.Ang.Fulg.Pau.Caft.ram in lc6l. 
in fi.quim in repe.in pnn.C.fiaducr.vcnd.Bar.Ang,SaIy.Fulg.Ro.Pau.Caft.& Alcx.in Lfi diio 
parroni.S.idem Iulunus.ff.de iurciur.Barr.confxcdiledo doraino,col.z.vcrf.vifo didopun£io, 
& ibi Bcmar.Laud.in addi.Bal.fubobfcurc in I.j.m fi.C.fi aducrf.vcnd.& ckriiis in l.j.in fi.C. dc 
rcb.crcd.& in $.facnmcnra,in fi.rir.dc pacc iur.fir.& in c.cx rcfcripro,in vlt.nor.cxrra dc iurciur. 
Ang.in Lqui iurc.tf.dcrcfta.miIi,Pau.Caft.in Lvlr.J.vlr.ad fi,ff.ad Vcllci. &c6f.iiA.vifo punfto, 
coLvlr.Iib.i.Alcx.conf i7.vifo libcllo,col.z.verrx.quia dc nulla,li.).&conf xlij.fuper prxmiifo, 
col.iiij.& v.eo.Ii.& confi.ii7.v1fo proccffu,ad ti.li.i.vbi dicit fc folitu hanc opi.cofuicndo & Jc- 
gcdo fcqui.& c6f.in. vifa fafti iurratione,col.j.& i.co.li.i.& conf y^vifis &c6fidcratis ftatuns, 
coL(f.vcrf.ad fccundare(pondcrurJi.3.& confi.So.vifis rhcmatc,ad fi.li-v.vbi ctia dicit hoc fcm- 
pcr fc fcqui & lcgcdo & confulcdo.& confi^.vifis & c6fidcratis,col.^.vcrf oftaub cotradiflu, 
li.g.Sc confi.lxvj.vifa fafti narrationc,coI.x.& fcq.co,li.5.Barb.conli,xcj.codcmqi vlt.illud rcfc- 
ram.coLpe.lib.iij.Guid.Pap.dccDcIph.ccxxvij.plus dixi.& ircru fine.ccdxxiuj.inap.inl.fcjcn- 
dum.& Srcph.Brrtr.confi.cxxvii.recordor,col.i.mi.^.&6.li.i.&conii.ccxax. fuppofitoftatuto. 
nu.^.Iib.j.Ant.Corfc.in rcpc.rub.dc lureiuran.in xvii.cffcdu luramcnri. 
^Et dc mulicrc etiam renunriantc VeUeiano,aut altcri remcdio.cum luramenro , vt cxdudatur, 
etiam fi dc eo non fiierirccrTiorata,eft rcx.fi folcrrcr cxpendaiurjn d.c.cx rcfa:ipro,& ibi gL pcr 
Bal.coLij.non fcracLAnr.ilmo.anrc fi.}& Pan.excrad': iurciur.Bal.in cc{imc6ringar.coLi.vcrf, 
ibi.fcruarc>& iiccum coLj.vaCquxro quandu mulicr,& ibiccum Anr.cxr.dc uirau.& idc Ant. 
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qui aJ hoc multA alkg.-it,in c.fi diligcnti.colv.S: ibi quoquc P.in.col.4.& Fcly.coUrem 4. vcrf. • 
in dubio.cxr.de toio compc.ldcm Ain.in c.pcn.fic ibi quocjuc Pan.col.vlt.cxtra dc cmpt.& vcj. 
Ro.qui ad hocdvcit tcx.ifi d.c.cx rcrcr;pco>Iin{!;.& Alcx.m d.l.fcicndum.jf.dc vcrb.obhg.idcRo. 
&: Alcx.m d.l.in rcpudiada,& ibi quoquc laf.H.dc Jcq.h.-crcd.P.iu.Oll.ui d.l.vlt.J.vlt.ad Vcllct. 
&: d.conf.cxxij.li.i).Alcx.ui d.l.ll patronu§.idc Iubanus,col.4.&: fcq.tf.dc luraur.fic in rubr. Cdc 
vcrb.obhc.col.vlt.&: m l.pcn.coLvlc.C.dc p.id:.&: d.conf.z^.col.i.vcrf.no obftat quod irunorji. 
I.& d conf.ix7.1i.i.vbi & idc dicicvt fcilicct cxclud.itur non alitcr ccnioratus dcrcmcdio d,l.i. 
C.dc rcfand.vcnd.(i iuraucnt.&: d.conli.i4.vbi fupra.lib.tf.&: d.conflxvj.codJib.vj.&:Iatc conf. 
cxlvj.vifo thcmatc fupra icripto,pcr tocudi.^.Barb.confi.xxv.fcnbitur fapicntia: 7.col.8.vcrf.&: 
indubit.intcr.lib.i.&: d.conf.xc).col.pc.lib.iij.quibus lotis dicit valdc fing.ad hoc.d.c.cxrcfcnpco, 
&: Lud.Bolo.m addt.conf Io.Ana.conf c.iudicio mco.PhiLDcc.conf.i8o.vifa rcnuntiationc,coL 
5.vcrf.vlc. Ant.Baucr.'n tr.ift.dc vinbus iuramcnci,vcrf.xvi).mcip.n.im liccc d;rpolitio.&: fcq. m- 
cip.cx pridiftis mU;rtur.Hipp.Marfi.in pra£hca caunirum cr)mmalium,§.rccunda,nu.(?4, 
^Quincti.im cx d.c.cx rcfcnpto^aliud trali.tur hucnon minimum pcrtuics,qu6d ctiam pcr iura 
mcntum hdciufrorcxduditurab cxct.ptionc fiuc bcncficio difcufsionis.quar compctit pcr auth. 
prxfcntc.C.dc fidciullb.linc Ipccjah ilLus ri nuncuitionc.Et ita iUum tcxc.ad hoc nucupacim cx- 
ccndic Bal.tbi,col.).vcrf.iccm noca hic non ficn mcntioncm.Ec ibi quoquc Pct.Anc.qui BaLnul- 
lam facit mcntioncm.Et vidctur non vidiflc lc£tBal.cum dicat quod hocdod.ibi noa tangunc. 
Ec itaa nonnullis dicitur Bart.voluillc in Lj.ff.fi quis in lus vocno icr.in quibufdalec.Scd nuf- 
qua apud cu rcpcn.At BaLvbi fupra.ciut & fcquicurAlcx.maddi.Bar.m 1. Maiccllus. ff.dc fidc- 
iuf.&cofi.u.m ciufa cxcciitionis,col.vlc.vcrf.quarto pnncipali fundamcto,li.4.vbi id dicit fing. 
^Et .iliis ctiam vidcmus,quod rcnuntutioncs qux fimpliccs & pcrfc non v.ilcnt,ncc obfuntrc 
nunc ancijValcnt tamcn fi cum lutamcnco fiant.vt in rcnuntiationc iuris dc futuro,qua: fimpli- 
citcr f.\£ti non noccf,vt not.in Lfi ita fa:iptum.§.fi fub conditione.ft'dc lcga.i}.& m 1. qui fuper- 
ftitis,&Lis qiii harrcs.fF.dc .•u:qui.h.Tr.& in l.i.C.dc padk,& in I.quipotcft.§.quod quis.n.dcrcgu. 
iur.& in C.CX mulriplici.& ibi glo.cxtra dc dcci.de quo & pcr Bart.&aLos m d.l.j.C.dc paa.& la 
Lj.fT.de curxbon.dan.cum fi.Nocct tamcn & valct fi adicihim fucr t iuramcntura,vt volummc 
Raph.Cu.& Alcx.qui id dict hcne notandum,& lallqui fmg.dicu in d.l.is qui hxrcs,io princft'. 
dcacq.hir.& Raph.Co.conf.cxiii).Anronius Bcncdidlo filio,in quano dubio.ImoL in c.i.cxtta 
de commod.&m c.cum conungat,;n ii).mcmbro.ad fi.vcrf.& addc pncdidis quod licct renun- 
tiatio {^cneralis.cxtra dc iurciur.l<.o.conf.ii.propofitx,col.),vcrf.fccundb quia intcrucnit. Alcx. 
qui & hoc rcpucic fing.in Lfcd & fi qins.§.quificCi,coLi:fi*.fiquis cautio.&d.conf.i33.i'upcr qu^- 
fitis.coLnj.vcrf.mi6 ctiam,Lb.3.PhilJJccconfi.3i.cu;us fupctfcnptio mcipit , quando valcat coL 
vli.vcrf acccdii cti.am iuramcntum.& conl'.ccdxxix.rcquifitus,col.4.vcrf.acccdit ctiam iuramc- 
rum,& col.fcq.vcrf.vlnm6 non oblbt.Anc. Baucr.m d. tud. dc vinbus iur.imcnci.vcrf.lxxxiij. 
incip.pcrfimpl:ccm.Ant.Pctr.mti.i£l ciufdcm tic.m v.cfi"cclu.Macc.AfHia.dca.Nc3p.ccdxxxj. 
qu.Tdam Hippolycxin fi.j.dubij. 

^lccm iun proh:bitiuo cui alias rcnunti.iri non potcft.gl.in l.a diuo Pio,fF.dc ritu nup.& in rub. 
Cne fidciui".doc.dcn.& in auth.imo.& ibiBaLC.dc .iclio.& obh.Iac.Arct.Cyo.& B.ild.in auth.fi 
qua muhcr.Cad Scnarufcon.Vdlcia.cum mulcis coiicor.i mc latifsimc congcftis in noftro cra- 
ftacu pnmogcnicurjE.q.{xxiuj.au.9.t.imcii.}Potcrtcamcn rcnunciari cum luramcnio.fccundum 
loan.And.in addic.Spcc.nt.dc inftru.cdi.§.porro,ui magnaadduqux cft m fi.col.ciufdcm addi.). 
Imol.in d.c.ciim concin^at.m i.q.v.& v).cj.x.mcmbn.& ibi ctiam Panorm!t.ancc fi.cxtra dc lu- 
rdur.vbi loquurur m calu cLrub.nc fidciul.doti.dcn.Pau.Caft.& Alcx.in Lficoftantc.S. quocics, 
illc poft mcd.um lcft.hic col.3.vcrf.ij.limira,m fi.tf.folu.marr.cundcm Pau.in Lli quis pro co, in 
pnn.col.^.vcrf.&cx hoc mfcri.ff.dcfidciuir.iii quibus locis Pau.alTcrit fc ita cofuiuiftcjVt & ipfc 
lccit conf.i88.prxtatipromiflbrcs,m fi.li.i.& conlLcxccum tcmporc contradus,coLi.vcrf.idcn» 
& tcrt!6 apponatiu-.co.lib.i.Alcx.m addi.Bar.in l.dc his.ff.dc tranljia.& confjcj.vifo ac vc opor 
tct confidcratojcol.v.vcrf.pocdl: & tcmo rcfpondcn.l.b.i.Corn.m autli. facrarocnta pubcrum. 
C.fi aducr.vend.& coiif.6.m hac conl'ultationc,col.4.vcrf,accedat quod no.h.i.& confi.iS^^to- 
ta vis,col.i).vcrf & fane p.incm.& fcq.lib.^.Soc d.conCciij.in cafu conucntionis,coLvlt.vcr£pr5 
tcrca & fccund6,l»b.ii).Phillp.Dcc.in Ldc aLmcnns,col.j.vcrf cxtra glo.C.dc tranfacl. 
^Ad h.Tc licct ingratitudo fiuura rcmitci non pp6ir,fccundum Spcctic.dcdon.i.j.vcrfic quid & 
Atkam cft,Bal.Bar.Pau.Caft.in l.vlr.C.dc paa.Bal.ui Lvlc.poftmcd.vcrf.cxtra quxro.C.dc bon. 
hb.& in Lj.in addit.C.dc ingr.i. Iib.& in c.ciini uucr,coLi.vcrf.cxtra quxro,dc clcc.& m c.j.col. 
ijj.vcrf.arg.quod non valcat, & ibt carccri poftcnorcs,ut.dc fcud.gard.& conf. xviij. notifsmium 
cft,in i.dubio,lib.v&conli.ij..9.fadu proponitur,coLvlt.lib.i.& lo.Fabjn §Jcicndiicft ,coLvlt. 
Inftit.dc dcnat.Hcnr.Boh.mc.vlt.col.i.vcrf.& mtclligc,& ibi quoquc Pct.Anch.Ant. & ImoL 
coLpc.& vlf.cxtra co.tit.Saly.in l.p.iaum.C.dccolla.Ro.m l.ftipidatio hoc modo conccpta.& ibi 
quoq; Alcx.fHdc vcrb.obli.& idemRo.conf i6.prodcaliont^,col,vk.vcrfqimit6polTctdubitari. 
Hoct.imcninfclligitur,nifi mtcrponcraur iuramcntu,quo cifu valct rcnuntiacio fiuc rcmifsio 
fiitur^ ingr.intudini$,vt tr.idic lo.And.m addic.Spccd.cic.de don.vbi fupra citauimus.Anc.Pctr. 
Anch,& Card.Florjn d-cvlt.co.uc.Imo cof.j^.m cafu pra:niiflb,coL6.vcrf*ati autc rcs.Alcx. qui 

hoc 
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hoc dicit fmianin pra£Hca,in d.lftipulatio hocmodoc6ccpra.col.pr& con ft.xl.CupcT primodu 
bio.coLvlt.vcrh.fruftra ctia.lib.4.Barb..n addit.Bal.in l.vlt.C.hoc tir.de rcuo.don Fcly m c fidili 
gcntLCol.7.vcrrLquintum corrclanum.cxtra dc foro compc.Iaf m d.l.vlr.col.v C dc paft Stcph 
Bcrtr. conii.xlv,.v,fo cafu.poft pnn.Ub.i.& Anto.Rub.conli.cxiiij. vifo inl^rumcnto donationis' 
f Scd & quamuis alimcntis hituris cx tcftamcntodcbitis non pofsit fimpliclfcr rcnuntiari line 
decraopr^tons.nccfupcr illistraniigi,pcrl.cumhi,in pnn.flCde rranfaa& l.dcalimciitis C co 
Kxcft camcn cum luramcnto.vt voluit Bair.in l./i cjuis pro co.col. vlt.vcrfi.dcctm6 prohibcrur' 
ft.de hdciurAnton.ind.c.cum contingat.& ibi quoquc Imo.in x.mcmbro.ui prin. & Panormit' 
col pcn.cxtra de iureiur.Pct.Anch3.m c.acccirorium.col.7.dtrcgu.iurii.Iibro Philip Dccius 
indidtal.dcalimcnti$.col.vlti.vcrii.exrraglon . 
» ^Pnrterca licct non valcat fimplex rcnuntiatio futurar ha:rcditatis,pcr l.vlr.Cde paft cum fimi 
valet tamcn fi lurata fumt,vt ibi not.per omncs.& cft tcx.m fpccic apud Cin.in cquanuis. eo! 
t.tu.Iib.«f. Et quod plus cft vdcf c d.ucrlo pa£hun dc fuccedendo.fi fberit iurarum,wnta eft vis 
itframcnti.Nam ita voluit Bal.poft Pet .3 Cer.in c.j.§.moribus.tit.fi dc feud. fuer.conrroucr.inrcr 
dom. & agTia.& Fonu Gracia.qui nulbm Bal.mcnnoncm facit, in traftaru dc vltimo finc mr.s. 
char.xxj.col.j.vcrli.vndectiam hneularitcr. {Zazius confi.i.illuftrcs.nu.j^.lib 1 } 
^Et quamuis legibus loqucntibus dc infinuationibus donationu renunf.ari fimpiicirer non pof- 
Iit,rccundum Oldr.conh.clxxi.j.qtiidam habcns vnicu.& lo.And.ipfius d.fcipulum in add Spcc 
ut.dc .nftr.edtr.§.porro.in vlt.add.t.Bar.in l.Modcft.nus.l?:de don.i,& in^.fmc.mus C co ncu & 
S.gnor.confi.cIxxx).hiaum fic fc habct,nobiIis vir.col.tf.vcr.nec huic obftat & Bal m 1 data col 
*iC.dcdona.&confi.cccclj.nobilis Marchius.coLj.lib.i.cum fimi. Potcft tamai cum iuramcnto! 
vt volu.f Io.And.vbi fupra.& Fedc.Senen.confi.ccIxxxj.cafustalis cft.ftatiico ciuitat.s, & BaLin 
d.ccum connngat.col.4.vcr.& idcm d.co.exrrii, dc iurciu.& ibi cnam Ant.& late Imo. char pe 
rer.cu-ca quartam.quandofir donatio.vbi hoc diircrit pcr 4.auth.v.co!.& ibi quoquc Pan col 11 
Vcr.ex pr.Td.a.s poteft.& lo.Fab.m §.& cum rct ro.circi mcd.Infti.de don. Ang.confi xc.iii pro 
partc ncgatiu.i.hiaum autcminc.pit.cum &quxft.o.col.pc.vcr.fupcrcft igitur.Caldc confi j in 
fi.ver.fed omnibus ccftkntibus,tir.dc dona.& conli.ij.nt.de lurciur.Imo.in d.l.Modeftinus fkdc 
don.a.Pan.conh xcv.quafdam domma B..n fi.Iib.x.& confi. cvij. quatuorfunt in caufi dommx 
Baptift^.m j.dubio.co.hb.i.Ro.d.confi.xxvj.prodccifione.in ij.dubio.Alcx.m Lncmo poteft coL 
3.vcr. idc .nquanm qu^fiuit.& ibi quoq;Fran.Are.coL4.vcr.ad fccundu.vbi d.cit hac opi fcnipcr 
rccurumfuiirc&Io.Campeg.in rcp.fF.dcleg.j.& idcm Alcx.confi.iiij.circa primum qu.Tfitum 
col.pcver.quin.mo v.rtuteiuramcnti.Iib.i.vbi ita dicii confuluifrc {Io.Ana.& alios} multos ce- 
lebcrrimos doft.quos iUic nominat.& iterum confi.xrj.vifo inftrumcnto don.itionis.coLz. vcT. 
pratercacnam ftante.co.hb.i.& confi.cxxv.vifis &confidcratis.col.pc.vcr pr^rerca dato c hb i 
quod repctitur,confi.bij.lib.3.& idem Alcxxonfi.xxxij.opportune c6fidcrato.coL;.vcr.ad idcm 
bcne facit.Iib.i.&confi.Ixxxiij.vifa fafti narrat.onc.col.vlt.ver.prxtcrca vbi iuramentu. e hb u 
&confi.clvij.vifo inftrumeto.in fi.co.lib.i.&confi.xx.pondcrans his.coLi.ver.poirct crij dici. 
lib.3.&confi.fcq.atrentis his.col.j.vcrfi.pnctcrea iuramcntum.& confi.ccxvij.cui cft fimilc \mi 
num.col.i.vcr.poflct ctiam dici.lib.<f.& confi.xxvj.cumulanfs.mc,col.i.vcr. quantum vcro ad 
fccundu.Iib. 7.quod & inculcatumcft ab imprcflbnbus intcr coiifi.Soc.c6fi.lxxix.lib.r.& idcm 
AIcx.confi,cxxxiij.ftannbus.coL4.eo.Iib.7.&confi.clxvij.vifis & Pondcrat1s.coL4.vcr.itcm no 
cft vcrum.c.lib.7.Fran.Arccoiifi.ij.intclle£b diIigenter.c0L3.vcr.fcd tamcn his non obftantib, 
lunftis prarccd.& iterum confi.xv.j.confidcratis.coL<f.ver.incidcnrcr tamcn.& confil.xlvij vifis 
•& dihgcntcr pondcratis,m fi.itcmquc confi.lxxv.& rario.coLvlt. vcr.fccundo dico. Cor.confi. 
Vj.mhac confultationc.coL4.ver.nam ii certe.& col.feq.ver.& tamcn concludit.Iib.i. & confil 
•ccxxj.quia in hac caufa.coLi.& i,e.Iib.i.& confiMxix.de duobus qu.Tritur.coI.i.& i.li.z. & cofi! 
clxxxvj.dc duobus principaI.tcr.coL8.ver.his tamcn minimercfr.iganfibus.c.li.i.& confi. ccxl 
Bonaura in fuo reftamcnto. col. vlt.clib.2.& confi.xxxvj.fi rcftc confidcretur.col.i. verf.fubit 
poftca.Iib.3.& confi.cxciiij.vidctur in prarfcnti.coLvIt,e,!ib.5.& confi.liii).m thcmatc. col. 1. li.4. 
& confi.lxviij.in hac confultarioncm fi.cb.^.Barb.confi.xIiij.prTcIare fcribitur.col.xvij.ver. & 
fi quifpiam oppo.iat.lib.r.Guido Pap.T,decif cccLvtrum rcnunriacio.vbi diat ita fuifl^c iiidiciitu 
in parlamcnto Dclph.& confi.xxxj.vifo ad plcniim.col.^.vcT.ircm donano qu.Texccdit.& cofi. 
fcq.col.i.in 2.dubio.& fing.141.vcr.don.1tio finc infinuationc& itcrum fing.j^^.vcr.an ranonc 
iuramenti.& fing.j77.vcr.fi donenir.& Stcph.Bcrrr.confi.cccxlvj.vifothcmarccoLi.vcr.fcdre. 
ftat.hb.T.& confi.aij.circa proccfllim.in j.dubio.lib.i.& conii.cclv.vifoconfultarionis thcmatc 
coLi.vcr.& pnmo.clib.i.&confi.ccclxxx^.ponitur in fado.c6L3.ver.fcd focit.ibi, tum &quta 
difta donatio.cIib.2.& confi.cIxxxv.qu.imuis don.-itio.col.i.ver.prxrcrea forraflc.lib.j. & confi 
cccij.vifis copiis.col.3.vcr.pncterca ncc videtur.clib.j. {& confi.clv.crca ca.coI.r.& c6fil.clxvij! 
vifis inftrumcntis.coLi.> & Litc Soci.confi.lxxvij.m pr^fcnti confultarionc.col.^.vcr.circa fccun 
dam dubirationem.cum multis feq.lib.i.cui confi.in ca re fubfcribit Bal.a Bar.confi.feq.coLvlt. 
&iteru idcm Soa.confi.Ixxx.dc duobus principalucr.coL8.vcr. his ramc mmimJ fuffraeantib 
cIi.i.quod omninoidcm cftcumillo confCom.quodcft clxxxvj.lib.i.&magis puto cfTc ipfius 
Cor.quim Soc.cx ftilo.Iaf conft.lj.tora dubitario,col.vlr.lib,i.vbi dicit hanc cflccomuncm opi. 
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&con(i.v.ftrcnui-coL7,vcrf. fccundb tcfoondctuF.liKj,& confi.cxvii).conttadonationcm.coli. 
vcr.fecunda nuUita$.iib.4.& conli.clxix.duotcftamcnta.colantcpcn.vcrri.fccundo prmcipalitcr. 
eo.lib.4.& Philip.Dccconfi.ccxxxix.pnmo non vidrtur.col.|.&: ij. { &confi,ccccxxxi). cum lic 
qu6d Almcncus.coU.ver.fcd prxdiais.) lc confi.cccclxxxvijj. in caufa & litc.col.x. & confil. 
Qccccxxxvj.m caufa quar agitatur Mantua:.col.pc.vcr.oaauo obiicirur.Ant.Corfcin rcp.rub.dc 
lurciur.m xxv).pnuilcgio luramcnti.} Hippo.Marfi.conli.cvij.poft rcddirum.col.^.vcrfi.pro qui- 
bus.lib.i,fii: Anto.Rub.conli.hx.coLz^.praffupponitur in faao.m coniiLlut.circa pnmu du- 
bium.coLj. {Aducttctamcn,nc dccipiaris.quia multicx iftis affcrunc non facis cfl^c donacioncm 
cflciuramcnto ftrmatam.njfi fic cxprcfla rcnuntiatiomfinuacionis cum luramcnto. ) 
cScd quoniara hic in noftra pnncipali quxft.traOamus dc rcnunciationc gcncralijibct & qux- 
dara dc ca adfcrrc ad confirmationc humsrci,dcquadjflcnmus.NonnciM;ct gcncralisrcnunta- 
tio non compnthcadac lcgicima.fcd opus cft fpcciali & cxprcfla ipfius Icgitimar rcnuntiationc, 
pcrl.fi quando.§.gcncralitcr.vbi hocnot.Guil.Cu.Bal.Sal.Pau.C.ift.&rcccciorcs C.dc inoft.rcft. 
cum multis cocor.a mclatc congrcgatis in traaxpnmogcaitura:, {q.lv.nu.i.fcd tac poflc.fuffi- 
f it tamcn gcnerahs cum iuramcto,vt ibi cxprcfsc tcnuic Iaf.coL j. & confi.ccvij.in prvfcnti coa 
ftilranonc.col.^.vcr.fccundo faat.Ub.i.) & antc cum Pau,Ca.in Lin rationcla ^.in h.prin.tf.ad I. 
Falci.&B.o,m lyiXi quis ita.coLiX.& vlt.& ibi ctiamBarb.coLu.vcr.itcm mquaiitu.tf.dc vcrbo. 
obhg.Alcx.conli.clxxxj.pcrfpcai$ inftrumcatis,circa mcd.lib,s.Barb.io d.c.cx rcfcnpto. cxtra dc 
mrciur.&: conri.xxv.fcnbicur Sap.7.coL8.vcr.& adduco quod voluit4ib.j.Phdip.Dccc61iLxxvj. 
cuiui fupcrfcnptio incipit,an filia dotata.coLi.vcr.prqtcrca ctiam rcnutiatio.&confi.lxxxix.vifo 
pun£lo.coLvk.& con(i.i8o.vifarcnunttationc,coL4.vcr.fccund6 fpccialitcr.& Stcph.Bcnr.cpf. 
i84.vcnio ad primum,col.vlt.li,3.Gcor.Nat.in rcpc.c.quauis.col.8.vcr,aducnctamc,dc paft.h.tf. 
laf.confuccvij.vcrba mlhrumcnti.coL^.vcr.fccund^ lacit.lib.i, Franc.Cun.iunior confi.ii), Bar- 
tholomxus,in fi.& Fran.Ripa.qui hanc dicit cflc comuncm opulib.j.rcfpon.ctf. ncpotibus nu- 
ms.coLv.& itcrum vki.& itcrum hb.^.rcfpon. cv.patcr qmnquc numniorum millu.m fi. l & in 
jub.ff.dc vcrb.oblig. col.i. nu.i.l 

^Similitcr licct non pofsit rcnuntian Ldc hi$.ft".dc tr.mfaa.ftcundum lac.Bur.GuiI.Cum. Marr. 
Sd.Bar.Bal. Ang.Saly.Pau.Caft.& alios ibi.& Signo.conli.ccluj.in fa£ko quxftionis,.id fi.& Sod. 
confi.ccxiiij.in caufa Onofri),col.pcvcr.adhuc obiici potcft.hb.Lcum concor.-idduchs a rcccn- 
tioribus in d.Ldc his.tamcn pcr goocralcm rcnuntiarioncm omnis auxihj lcgum cum luramcn- 
to.ccnfctur ci lcgi cflc rcnuntiatum , vjlctquc rcnuntutio, cx fcntcntia Akx.in Lqm Romx. J. 
duo fratrcs.coL34,m v.q.Bar.tf.dc vcr.obhg.& conli.x).vifo ac vt oponct confidcraio,col.5.vcr- 
potcft & tcni6,iunaisfcq.vcr.hb.i.& Corn.fi non ofcitantcr lcgatur, lunganriirquc priora cum 
poftcnonbus.confuvj.in hac confukationc.pcr totum,hb.i.nam ibi compcncs cum loqui in re- 
nuntianonc gcncrali.& darius Soci.confi.cc.quonjam cx forma.col.pcn.vcrfi. itcm vbicunquc. 
hb.i.quod crrorc libranorum rcpctitumcft.lib.4.conli.cxxv.& laf.qui id rcputat fingu.in d.Ldc 
his.coL^.vcrfi.concludo crgo.& { Caro.Ruin.confi.clv).arcaproccflum,col.3.nu.7.hb.4,&} ui 
pnmo quatuor lilorum confi.qux m matcna fubftitutionis cdita funt,incip.vifo & antc intcUc- 
€io,\a v.dubio.& Stcph.i.Bcrtr.confi.xviij.vifo confultationis thcnutcm fi. i.dub.hb.i. & itcru 
conli.ai).circa proccirum.in iij.dub.antc fi.lib.i.& Anto.Baucr.in tradatu dc vinbus luramcnn, 
verfi.xxxv.incip.nam liccc tranfaftio, {& antc hos Imo.in cciim coiuingat-col.pcn.vcrlL circa 
fcxcam.dc iurciur.& Raph.in l.fi quis pro co.m pnn.dc fidciulT.) 

.*Ec in vniucrfum valct rcnuntiano gcncrahs cum iuramcto,vt pcr Bar.tn Lfacndum.coI.i.vcr. 
& iftud faat.ft.dc vcr.obl.vbi dicit ita fc confuluiflc.& in d.aut h.facramcntapubcrum. coLvki. 
vcr.quid fi luratur gcncralita-.C.fi aducr.vcnd.& Imo.in cj.cxtra dc c6mod.& in cciim con- 
uneat.in u).mcmbro.ad fi.vcrfi.& addc prxdiftis.dc iurciur.Alcx.coiifi.ii).vifo inftrumcco.coL 
♦.vcr.forcius voluic.hb.j.& conli.cxxxiij.fupcr quxlitis.coL3.vcrf.& c6 fonius.lib.f. {Fran.Arc. 
conli.xxvii).dihgctcr.coLvk.vbi & ahos citar.Vndc ctiam fi dcbiror promifcrir & iuraucnt fc 
foluturum.non potcrit vti ccfsionc bonorum.vt pcr Cornccofil.ccxij.planc mihi,ad fi.bLa,. 
fHxc qux diximus, non lcuitcr fulciunt fcntcnti.am illam Soci.qui putac pcr rcnuntiaiioncm 
ecncralcm uiracamcircdcrogatum huic Lvt fupra cx co diximus. Tamcn diucrfum cxprclsun 
in cafu noftrx Ltcnuit BaLin Lj.in vk.q.C.dc inofii.dona.dum dicicquod li quts turauit non 
vcnirc concra donationcm cx quacunquc occaftoncaut racionc.caula vcl lurc, poccft tamcn 
cotraucnirc fufccptii. poftca hbcns.quia ilL» gcncrafia vcrba non cxtcnduntur ad cafura impro 
uifum,arg.Lfiftulas.$.lrumcnia.fl\dc concrah.cmp.& Lvlt.$.idcm quxfitt.ft.dc condu.mdcb. Et 
hoc nominatim fcqmtur Imo.in cvk.coI.7,vcr.itcm aducrtc pro intcllcihj.& ibi ctum Barb. 
ad fi.cxtra dc dona.Pau.Caft.confi.ccccxxxv.fupcr hoc pundo plura vidcntur,.Td fi.hb.i. Pct. 
Ferr.in tit.fornu fib.quo aci.pro don.in vcrbo.irrcuocabihtcr.coL^.vcrfpatct crgo cx prxnuf- 
fis.ai Fran.Ripa hic in duobusloas,vidcIicct in itj.q.coI,i,vcr.fcd hic uifurgit.vbi vnum Imo. 
ad id citat.&ucrum in ^i.q.io fi.vbi tamc dubitat,& nullum aduocat,& ncutrobi Soci.mcmi- 
nit,qui contranum tcnuit.Scd & in hac oppo.vidctur fiiifl^c Albcr.hicfi folcrtcr infpiciatut. 
•Hanc poftcriorcm fcntciuum & us quoquc vcliiti pcd.imcntis cngcs ac ftabilies. Nam iura- 
mennun,qu6d ahis habct vim fpcaahs& cxprcffx rcnutwtiojus.vt diduracft fupra in pnori 
* partc. 
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parrctamcn non fupnlct confcnfuni,pcr tcx.qucm m omncs vBkjuc inrclligunt,m I. vli. C.de 
non num.pcai.& voluit Bar.in l.fi quis pro co.in prui.col.vlt.m S.mcmbro.tf.dc fidciuf. Bald. 
confi.cccxlix.fupcr co quod quxrirur, m fiJib.^.Imo, m c.j. dc iudic Idco vbi cft pnrfumptio 
defcdu confcnfus,ibi nihilopcraruriuramcncum.vt dcclarant Bal.& Saly.in l.j.C.como. cum 
aJjis mulnsconcor.ii mcfigiUarim citatis in noftro traOacu icgura Connubialiumun glof.tf.in 
iiij.gencrc cxprcfsi.in vcr.quod ramcn intciUgc.Ex quo & iUud continud fequitur,non valcrc 
rcnuntiationcmiuratam in non cogitatis.vt dicit Cyn.in d.l.j.C.commod. 
I» ^Quin & rcnunciatio quantumlibct lurara in dubiorcftnngiturad lusfccundum tcnipus illius 
rcnuntiacionisfubfiftcns.ncctrahiturad lus futurum & fupcrucnicns poftipfam rcnuntiatio- 
ncin.cx tcx.cxprcffo in c.z.vbi id no. Ant.& Pan.vtcrquc in z.no.cxtra dc rcnun.£t ad hoc cH 
tcx.facitfing.Gcorg.Nat.in rcpe.c.quamuis.col.^.vcrli.tcmofiat.dc paft.lib.tf. Hoc autcm lus 
rcuocandi cx noftra l.noncompctit nili fulccpns poft renunnationcm hbcris.Idco ad id ipfum 
non vidctur huiufraodi rcnuntiano lurata pcmncre.Nam fi (implcx ipfa rcnunnatio gcncrahs 
non compnchcndit hanc l.quod fatctur omncs,&cum his Soci.altcrius p.uris authorccnc ncc 
iuramcntum in ca appofitiun:quia ad cos tantum cafus cxtenduur luramctum, ad quos ipfa re- 
nuntiaticaut alia difpofitio gcncralis extcnditur,cx dodirina Bar.in l.fi quis,§. quxfirum.in fi. 
lF.fi quis caut,& Pau.Caft.confi.cccixxvij,ad primum vidctur diccndum difpofitioncm, col.x, 
lib.z.&Rom,confi.ccccIxxi;.in eo quod quarntur.in fi.& Cornc.confi.x). iii prxfenri confultai 
uonc,col.7.vcrfi.ncc iuramcntum.hb.3.& conli.cclviij.in hac confultationc.col.^.vcrfi.finuh- 
tcr crgo.hb.4.& confi.ccxaij.m hac confuItationc,col.pc.vcr.& fi conucntio.co.hb.^.cu limil, 
addudis ab Alcx.confi.xxvuj.vifis accuratc,col.vlt.vcr.n6 obftat quod intcruaierit,hb.i.quod 
& mgcftum cft in lib.i.confi.xxxj.& codem Alcx.conlLxlviij.m caufa venentccoL^.vcrritcm 
dum in priore.lib.tf.&Soci.confi.cuj.m cafu conucnnonis.col.z.vcrfi.fed in calu noftro,hb.3.& 
Philip.Dcc.in c.ciim fuper.col.pc.vcrfi.fccundus cafus. cxtra dc offi.dclcg. 

Jlrem fi vcrum cftquod in pr.Tccdennbus diximus cx Roma.fcntcntia in confi.cclx'x. non cft 
ubium,id fcdicct, huius l.bcncfiau cflc conccirura mifcrattonis caufa,ita vt cxigat fpcciahfsi- 
inam mcntionc,ncdum fpccialem,fccundum Cyn.in Lj.C.quando impcr.iiucr pup.& vidcum 
aliis quos m id fupra citauimus.nec cautura rcpcnamus iuramctum habcrc vim fpcaalifsima: 
fcd tanttjm fpcciahs vel cxprcflx mcntionis,quod multum a fupcrlaniio iJlo diftat, vcl cx no- 
ftrorum lurifcofultonim fcntcntia.vt probatur m l.vbi autcra.in pnn.ft.dc vcrborum obligar. 
in LvltL& fF.dc capit.dimi.& in $.j.Inllit.cod.Confcntancumcft hoc m loco luramcntum non 
fatis cfTc. 

^Et nc quos moueani fimilia illa,qux fupra pro partc & fentcncia Soci.adduxiiiius , cenc funt 
multi maxima: ac reccptifsima: autoritans,qui diucrfum cciifucrunr.Na primiim dc muiorc & 
muhcrc rcnuntiantibus & promittentibus non venurc contra , non tamen ccrtioransdc iurc & 
bcncficio fibi compctcntc.vt luramcntum nihil illisobfit,rcfp6dit Dy.confi.v.qu.Tfiio tahs cft, 
quidam dommus Goflridus minor zj.annis.quc rcfcrt & fcquicur Cy.m Lz.in (J.q. & ibi quo- 
quc BaLlimitans tamcn.in ix.q.& promdc fibi connranus. & Saly. fccum quoquc in hac rc pu- 
gn.ans,in xj.q.C.dc refan.vcnd.& Ioan.And.fibi quoqucconnarius, Card.Flor.lmo.coL6. qui 
haiic dicit cffc mukum xquam in c.pc.cxtia dc cmp.& vcn.vbi & Ant.Burg.qui cftaltcnus fa- 
aionis,aflcrit hanc cflc communcm.Idcm Jo.And.vt intcUigas hanc mat unus fuiflc fccutum,ia 
addLSpcctit.dc obli.& foL§.j.coLtf.in addi.qux incipit,quomodo huic diao.Fcdc.Scn. alias iu- 
ramcntorum obfcniannfsimus confi.cxcix.quxntur an domina Margarita.Signo.c6fi.ccL fupcr 
dubus.col.^.vcrf prancrca cum tra£batur.Bal.itcm liic,fcd fuo morc fibi malc coflans, m l.fi duo 
patroni.$.idcm Iulianus.£de iurcmr.vbi cti.im Ro.qui in aiia fentctia cft, diat hanc cflc equio. 
rcm.Idcm BaLin l.ii).ad fi.C.dc dccur.lib.io.&confi.iii),qu.Tritur fidciufrorcs,hb.i.& confi.xlvij. 
cafus tahs cft D.Andnolus.ad fi.co.hb.i.vbi hanc diatcire comuncm.&cofi.cxlviij.m cafu pro-'' 
pofito/:»Lj.vcrf.fed dubicacur.co.hbj.&confi.xxvJij.ad euidcntia prxmittcndum cft.qudd m- 
tcrdu,paul6 antc fi.lib.3.& confi.ccclxxx.cafus tabs.domina AngeLi.co.Lb.3.& c6fi.ccccxLfaaii 
proponirurcfTc talc^coLi.vcr.fcd aducrtendu cft.co.h.^.&cofi.xcvj.pupillus.paulo antcfi.hb.5. 
& cofi.ccccxlj.vifis ftatutis,coLz.vcrfi.in c^tranii.co.Ijb.^.vt la intcUigas eu cicbnorc cffcin hac 
opi.Imo.& ipfc iuramentorum fupra omncs obfcruanfsimus,m Lfcicndum.&ibi Franc.ArccoL 
xj.vcrf rcuocatur ramcn hoc in dubiuni,& latifsimc Barb.qui propc omniu cft opi.char.xix coL 
j.vcrf fucccdit modo quoudjanaquxftio.tf.de vcrb.obIi.fcd ipfc Barb.hic adfincm & vcritatem 
rcfpondicibi vcro ad comodum pams uitcrrogancis,vc fxpc ahas.& jn ca quoquc LRo. qui alia 
panem fcquitur.aflent fcalias fxpc hanc & Icgcndo &confulendo tcnuifTc. & ideni Imo. in c 
cum contingat.in iij.mcmbro.in i^.coLeiufdcm membri.vcrfi.itcm ctiam no iiabct loa1, & itc- 
rum col.xxyij.vcrfi.fcd aducnc inquantu tctigi,& cft circa xiiij.char.totiui c.extra dc lurciuran. 
quauis vtrobiquc dicat,qu6d c6traru opudc confuctudinc & praftica obfcruarur.Et hanc quo- 
que tcnuit AIb.& Sal.iii auth.facraracnta pubcru.C.fi aducr.vcnd.& ibi quoquc laf coLi^. vcrfi. 
tcrtio pnnapahtcr.& mulns fcq.qui hanc djot haud dubic xquiorc,& fonc vcriorem,& m cani 
multiun inclinarc ipfius anjmu,quauisab aUanon cffct reccdcndum.Raph.FuIg.confi.ccxxxvij, 
Finus Guidonis,coL2.vcrfi.fupcrcft tcnia dchbcratio. Alcx.qui & altcnus opmio.ahbi cft , vt 
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du{imus,c5fi.lxxxix.vifo puao.col.vvcrfi.ncc huic rcfponfioni.lib.i.Pct.Bcluga.qui & hanc 
diat ciic comunem in fuo fpcculo principum,rit.dc iuiamcn.char.pcn.Fran.Arct.c61i.xxxii|. 
confultano pr.Tmiira,col.4.vcrfi.fcd dubium facit,& vcili.ij.dictmus.6i: Stcph.Bcrtia.libi ctiflm 
contrarius.conli.ccxcuj.vila pctitionc,col.i.vcrfic.fcd his non obftJib.j. & GuidPap. l conil. 
cxxij.loAn.Mola.in iuj.dubiOjin fi.& rurfum ] fing.ccclxxiiij.mci.inLfcicndum. Hippo.Marii, 
in rcpc.rub.fF.de fidciuf nu.58.& Fabi.a montc S.Saui.in traaa.dc empt.6: vcnd.in u).q.vii).q. 
prjn.Sc dicit ctum Collcft.qui altcrius panis cft,inc.i.cxtra dc p.i£i.hanc cfTc Jcquiorc.& AJcx. 
qui & akcnus fuit.m d.Lfcicndum,diat umcn ibi coLj.vcrficu.iuxta hocquxrit,hancpoirc m 
pufto iuris fuftincn,vt cx hoc facilc cum intclligas in ca rc nurarcEt ad c.refcripco,dc lurciur. 
in quo cft potifsimum fundamcntii pnons panis.potcft dici , quod non conftat mulicrc imbi 
oppofuiflc fcnanifc6ftilt.Vcllcianum,vt iam ibi no.in vaa fol.quam approbar ipfc Alcx.in cLI. 
fcicndum.Ncc,fi is tcx.probarct,quod ilU volunt in mulicrc,cflet tamcn trahcndus admmorc, 
cuius caufa plus habct fauoris & priuilcgij , quam mulicr,vt fupra diximus,& probauimus nu. 
loi. mcip,& quod didum cft dcmulicrc.Ideo Bald.in d.ca.cum contingat, coLj.vcrlicquxro 
quando mulicr,dc lurciur.iiic difcrimcn facit mtcr mnlicrcm & minorcm , vt fcilicct mmor fic 
ccrriorandus.licct non mulicr. 

fScd & contra illam Bal.& Pct.Anch.doftrina^qua dixcnmt cxccptionem fiuc bcncficiu dif- 
cufsionis quod fidciufTori aiualiis c6peut,toUi pcr iuramcntu,voluit ipfc Bal.fibi conrranus in 
ccum c6ting.it ,col.5.in vi).c6clufionc,extra dciurciur.& rcfp6dit ciim cx fado talis fpccics in- 
adiirct,B.ub.i.qui B.il.non meminit,confi.xlii).fcmpitcma dignu cft mcmoria,coL6.vcrfi.capio 
modotcnum dubitationc,cum mukis feq.vfquc adfi.confi.Lb.x.vbifuam ipfiusfcntcntia mul- 
ris vanifquc ac efficaabus argumcnns & rationibusdcfcndit,quas quifquc qui volcrjcgcrc po- 
tcrit.Etin hacquoqj fcntctia fucrunt Alcx.& laf qui Barb.no mcminicinl.vlr.in pnnc.illccol. 
4.hiccol.i.ad mcdium.ft.fi ccr.pct.&D.GuiLBcncd.inrcpct.c.Raynutius.in vcrbo tcfbmtntii, 
lc uj.nu.itf.vcrfi.quano inducirur.cxtra dc tcfta. i Imb fuut.qui dicuni timphciter n6 eflc locii 
huic excufsionufi appofitum fucrit iuraracntu,ctiam li ci non fit rcnunri.itu.& inrcr aliosBal.ui 
Lcx rcfcrpto,coLi.& ibi Pct.Anch.in vj.not.dciuraur.Alcx.qui id diarfing.cofi.xxxii.incaula 
cxccunonis, col.vltLvcrfic.nij.hb.iiij.Baptifta dc S.Bbfio.in iraa.arbirronim,q.lxx.coL4.vcrfi. 
quuita condulio.Anto.Corfct.in rcpct.rub.de iurciur.coLio.vcrfi.duodcamum,vbi ita dicit fc 
confuluilTc loan.Lupus m rcpct.cpcr vcftras,char.pcn.vcrfi.quinimo quod plus cft.dc dona. 
intcr vu-um & vxorcm. > 

^Quod autcm poftea continentcr di£bum eft renuntiationc iuris fiitun iuramento firman,non 
itaccrriicft &indubitatu,quando & Philip.Dcc.qm & illius fcntcntiar fuit.fed in conf.taiitu fa- 
uens fua: pam,quxlhuqucfcrmcns,contrar.u conftantcr aflerucnf,in lcd.vbi nullus fauon lo- 
cus cftjVidchcct in l.j.col.pcn.vcrfi.fcciid6quod diftii cft.Qdc pa£l.ca ranonc.qua lam diximus, 
itcrumdiccraus poftca,qu6d iur.-unentum non magis extcnditurquam virtus promifsionis. Ec 
dc hoc ctiom dubitat Alcx.confi.cxxxiij.fupcr qu.Tfitis,col.j.verfi.& cofortiiis.hb.j. 
^Ncc ctiamin conftftbcft omnibus,quod mox fubdidimus,iun prohibitiuo poflc cii iuramctd 
rcnunliari:cum contranu icncatillc Lcgalis dodnnx facilc pnnccps Ban.cuius vnius fcntcntia 
multis & mihiinftar cft omnium,in I.i).m fi.Cncfidciuf dot.dcn.& m Lfi quis proco,in ii).rur- 
fumq; in 5.mcbro,& ibi ctia Ang.poft pnn.ft'.dc fidciuf.& idc Bar.in l.aj hi, ante fi.&ibi quoqt 
Fulg.ft.dc franfaft.& Ant.quiahas vbique iuraracta vfquc ad fupcrftitionc fcqui iubct,m cci^ra 
c6ringat,in fi.iij.cafus,dc lurciur.&ibi antccumB.iLcoLi.vcrli.ircmqiua iun.Na loquitur ibi dc 
rcnuntiauonciurata,vt doccnt prxccdcniia,& ipfiusc.matcria.& Ang.c6fi.ccclii].Florctix,coLj.. 
^Ncquc quod dcmdc fubiccimus polTc rcnuntiari rcuocationi donationis obfutura ingraatu- 
dincm ciiiuramcnto.Nam & contranu intrcpidc tcnuit ipfc Imo.fibi contrarius mcvlt.coLviij. 
verfi.vltcniis quxrit lo.And-cxtra de don.& Rom.mLftipulatio hoc modo coccpta, coLj.fTde 
vcrb.obL&in Ldonanoncs.§.).ft'.dc donat.& Cornc.conii.a).in caufa Ucct vidcatur,coLj.vcrlL 

?umimo,& fcq.lib.j. Gcorg.Nat.mrcpct.cquamuis,col.i7.vcrfic.& cx his primo dc paft. hb.vj. 
tepha.Bcrtrand.fibi concranusconli.lxvij.vifo confultationis thcmaic.nu.j.lib.j. dc qua rc latd 
vidcbis pcr Philip.Dccin Lvlt.coL^.vcrficu.cxtra gl.circa primara quzftio.C.dc pad.& Franc. 
Ripa.in l.vk.in liij.q.C.dcrcuo.donar. 

^Ncc fimilitct quod cx contincnu fcquitur, poffc rcnuntiarialimcntis futuris ex teftamcro dc- 
bitiscum iuramcnto:quandoquidcm contrariii ccnfcnt Spcc& Io.And.inaddi.illius ( dij boni 
qui autorcs ) tit.qui fiLfunt lcgit.$.). vcrli.fcd ponc quidam.& Bar.libi hic prxtct morc contra- 
nus,m Lcum hi,antcfi.fl^.dc tranf.& Bal.in Lpadhiquoddotah,inxxi).cadcquc vlt.q.C.dc colia. 
&in d.ccum contingat,col.i.vcrfi.ircm fi diucnar.dciurciur. { Et fubofcuri: Alb.in Ldc alimen 
u$,in fi.C.dc tranf ) Nam cx prxccdcnnbus fatis conftat,qu6d loquitur dc rcnuti^tionc lurata. 
^Scd nec quod diftura cft valerc rcnuntiationcm fuccefsionis futurx cum iuramcto.Na ctiom 
contrarium huius magnaauthoricatc atbrraar gLordm.in d.Lpaftum quod dotali.m vcrbo , im- 
prob.itur,poft pnn.Eamque de lurc ciuili vcr.im cflc contcndiit Cy.BaLCor.& laf ibi.Eftq; & 
alu illi Cmdis in Lfi quado.J.j.in vcrbo prcgrauari,poft pnn.C.dc inof tcft.& in l.qui fupcrftitis, 
& ibiaia Imo.& Ro.fEdc acq.hxr.& BaLin cciim c6tmgat,col.(f.vcrfi.iuramcntiiautc, dc non 

fucccdcndoi 
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ruccedendo.cxrra dc iurciur.vbi& idcm dicir proccdcrc dc iurc ciuili, & confi.ccccxxxvij.quar- 
dam puclla ^iiir dotara.col.i.lib.i.vbi criam iicgardc lurc canonico valerc rcnunriarioncm fuc- 
cefsionis futurar alij fa^kam Hnc confcnfu cius,de aiius fucccfsione agitur, cti.un cu mramento 
'5» fEt quod omnibus propc in cofcnb fuit.non vaJctpaftum lurarum dc fucccdcndo.necdc lurc 
quidcm Canonico.fccundum cudem Bal.m d.I.paftum.in v.oppofit.iJcibi quoquc FuJg.Rom 
Paul.Oft.&rcccntiores.&: cundcm Bald.con/i.cxlvu).m calu propo/ito.in primo dubio iib i &' 
confi.ccccxli.vifis ftaturis,poftpnn.lib.^.Cy.Bar.Ang.SaJyc.Pau.Caft.AIcx.qui hoc dicir cora- 
muniter teneri.& laf in I.paa»m quod dotali,C.dc pad.Bar.in l.ftipulatio hoc modo coccpra, 
& ibi quoque Alex.col.^.ft.de vcrb.obl.& idcm Bar.in l.fi quis pro co, col.j.ffdc fidciuir.& m l. 
vlt.& ibi ctiam Ang.C.dc paa.Anr.& Imo.iuraracnronim maximi confcru.Ttorcs,quod la f;rpc 
diximus in ccOm conringar.illc col.^.hic in primo cafu ij.mcmbri prin.cxrri dciurciur.Domin 
in c.quamuis.& ibiquoqucPhJip.Fpn.col.j.vcrf in gl.in vcrbo,improbct,& Gcorg.Na m rcpc 
col.i5.vcrf quano fallit,dcpaa.hb.6.Iaco.Aluar.in d.c.j.§.moribiis,tit.fi dc fcud.fucr.c6trou m- 
tcr domi.& agna.FuIg.confi.Ixxiij.patereunilus habcns filium^col.j.Pan.in c.z.col.j. de conccf 
prxb.& confi.xlviij.Auguftiniis,ad fi.lib.i.Pau.Caft.confi.^^g.non cftdubni,coI.).lib t &confi 
41 9.vifo pundo & aliis.in prin.lib.z.Alcx.c6fi.z8.pondcratis vcrbis tcftamcnti.coi i vcrfi iftam 
conclufionera.lib.}.Philip.Dca.confi.i83.an valcat paarum,col.3.Stcph.^Bcrtran. confi 19 cum 
alias,poft pnn.lib.j.& confi.i^z.ponitur in faao,nu.4.co.Iib.i.&confi.j.nu.88.1ib.i.& confi u 
pr.Ttcnfarc6ucntiones,nu.3.co.lib.}.Fran.Curt.iunior,confi.xv.circaprxmilT:im,coI i vcrfprxi 
mifsistamcn non obft.mribus.Nccalium pixccr Bal.& Pctr.Ccr.compcri qui alitcr diccret dc 
quo & nos plura diximus in traftatu iioftro pnmogciiiorum in <;.q.nu.i8. & id quidcm 
«?♦ ^Contranum quoquc cius quod ditlum eft cum luramcnto rcnuntiari lcgibus & ft.itutis rcqui 
rcntibus infinuarioncm,tcnucrunt GuiI.Cu.Albcr.&Bald.fibi contrarius.in q.m 1 illud.C dc 
facrorecclcf01dr.fubobfcurc,fcd vt facile intelligas illumcfrc cius fciucntuT,confi ccliij faaum 
lalc cft,domina S.dc ccrtis.AIb.in l.ftncimus.C.Jc don.Saly.dubitans tamcn.fcd ita vc in hanc 
indinarc vclit vidcrt,in l.pcn.C.co.tit.Bal. { confi.xxix.cafus,vir donauit, coU.vcrfi itf fcquc 
rrrur.hb.i.&confi.cxiij.quod domina Brocfia,co.hb.i.&} confi.cxv.verba dicunr, domina An. 
tonia,in fin.Iib.i.& confi.ccclxxv.ccmim eft quod filia,col.i.vcrfic.fcd vidcamus Jib ? & confi 
ccccxuii.cafus taJis cft.quidun Mafsais dc Gauldo.co.lib.j.Angc.fibic6trarius,confi lix quidam 
patcrfamil.coI.vIt.vbi dicit lc ita cofuluifll- Caftclli cu fratrc fuo Bal.& confi clxxix vilis pridi 
dis , coLvlt.vcrfic.quia igitur folennit.ts. Pau.Caft.confi.cccxIv.circa bona qu.x fuerunt dom m 
Vbcrti,coLvlt.vcrfvnu omiferam.co.Iib.i.&c6fi.38j.fiucdicamu$,circa mcd.eo.hb i & confi xc 
vifa quada fcripnu^,coLi.hb.i,& c6fi.9j.vifis his qua: narranrur,col.pcn.vcrf funcrcft rcrriu co' 
hb.i.Ro.fibi contranus,fcd in loco mmus fufpcao,in LModcftmus, & ibi quoq; R.inha Co qui 
aflent ita fcrc omncs tcncrc.ff.de ilon.&mrfum idc Ro.c6fi.ii.vifo fa^o propofiro col' i vcrli 
fccudo quia ex tali.Alcx.ctia fibi c6tr.inus,in addit.Bar.in I.poftmortc.ff.dcadop Ant Cana.in 
traa.quc pcoilian tir.dcinfinuarioiiibus infcripfit,q.(?3.Ang.Aret.in §.ali^,col pe Inftit dcdon 
vbi no obfcurc mtcHigitur huic fentcntix adhxrerc.quanqua dicit fc n6 aufum in c6tranu con 
fulcrc.quonia timcrct luramcncu. Barba.fibi conrranus confi.KT.prarclarc fcnpfit.col 10 vcrfi & 
li quifpia dixcnt.hb.i. { vbi hanc diat elfc c6munc opm.f & coli.lij.vifo cclcbri coi 1 vcrfi cu 
vero opponitur,lib.4.vbi etia rcfcrt idcm confuluific Lud.Bolo.fcd ciiis c6fi no rcpcri & idcm 
^j'^^'"'*^ "^"^- f ""•Cutt.fcmons,c6fi.^7.fapicrcr optimus,col.vlt.& ,bi ipfc Fran.Curr.in 
addit.ilhus.&Card.Alcx.Hicro.Tortui.ro.Putcus&Nicohmis afinfto Nazarconfi fcq arca 
hoc vidctur,vbi eriam oftcndunr B.ir.fiuflc in ca fcnrcncia & Banhol.a Scanimpis intcr confiL 
Albcr.Bni.c6/i.cxj.magnificcdommc,coI.i.& GurIo Pap.fibi conrrarius,confi 33 nobilis Catha 
nna,coLi.& Uurcn.Calc.confi.xxv.Titius nobihs col.15.vcrfi.nccobftatcn.1m quod dicatur 
.*o f Sicuci & eius quod poftca fcripfimus,cx gencrah rcnuciationc lurara ficn prxiudiau Iccitimar 
contrariu enam tcnuit GuiI.Cu.prout i quibufda citatur in I.dc his.ff.dc tranf Bald in rub ft"dc 
mreiur.coLvlt.in prin.vcrfLn6 tamcn a-cdo.na ibi loquitur dc huiufmodiiurata renuntutione 
vt patetcx vcrbis prarccdccibus.& Rom.fibi c6trariu$ in I.qui fuperftitis, in iij. Iimitar,one,& ibi 
etia Imo.ff.dc acqui.hxr^I ranJVrct.m l.,.§.fi quis ita,tu coLv.vcrf.adde diftis^tum coLpen.vo-fi. 
addc pnmo.ft.dc vcrb.obl.Barb.fibi quoquc c6trarius confi.44.fanpitcrna,co].vltLlib.i & conf. 
lv.pr.Tclarc fcnbitur,col.pcn.vcrficu.pra:tcreafaat,iunftis fcq.pcrtotaillam col cod.Iib 1 Fabia' 
Giocchiin rcpcauth.nouifsima.in xxj.q.pnn.C,dcmoffi.ceft.& Albcr.Bru.confi 81 fupcr diffi- 
culute,coLvlt.& Steph.Bcnr.fccum crum pugnans,confi.nj. vifis hinc inde.nu.lt & Jeq lib 3 
f Et cius ircm quod diftum cft,pcr gcncralcm rcnunriacionem cum mramcro ccnferi renunria- 
tum & dcrogarum.d.l.dchis.ff dc tranfContranu quoquc tcnuit loan.Mairanus in ii.cofi Olo- 
nim quatuor m nuicria fubftitutionum, incip.clcmcnr,fsimi & omnipotcncis Dci. & ca dcfun- 
ao nobili,coLpcn.vcrfic.ad fcxtum & fcptimum.& Franc.Frondatus confd.fcq cuius eft cxor- 
dium,Deus via,venras & vita,prarfcns confulrario.colum.j.vcrfi.venim prxdiais,vbi dicitiura- 
mcncu ira danum confirmarc rcnunrianonc d.l.dc his.fi cxprcfsc ei fucnr rcniintiatu,aut aliter 
fidacommiffo a rah rdifto,ahis fco^s.pcr mulia lura illic allcgata,Et ancc co$ Barb & Soci.fibi 
conn-arius,quoru ncucer racraimcillc d.confi.Iv.coLpen.Iib.i.hic confi.ii^.incafu Onofrij col 
vlt.vcrfi.fccundo rcfpondco.iunais pnrcedcn.lib.;.& confi. ijo.in caufa conuenrionis col 1 
verficprxtcrca Ucct in iur4maito,hb.3.& Franc.Arct.confil.91.v1fo Icgaco,in iij.dub.&idcm m 

^ 3 



tumdefufcca 
^rndonec de 
iurt qutdem 

let. 



Qb/ de inff» 

nuattone nt» 



Qui eontrt* 
numingene* 
nlt renunti* 
tiont [entiit. 



Dteodem. 



T)f toiem. 



Idem ingrne 
tJili remintiti 
tione iuraU' 



iolum iurt^ 
tttetutu in do= 
wtione ^ppa 
ptumnon tol 
fithuiuilrgis 
remeiiium. 
C.ontridut 
infimutut rd 
tiont tnrtii, 
non confirmd 
tur iuramen* 
to tontriben 
twm. 



t6^ 

tittutrif, fcn 
ttntu. 
lurmentum 
nS *nget obti 
gtnonrm. 



luripnentum 
femprr intrlli 
gitur eodtm 
tuttite jlatu. 



54 P R AE F A T I O. 

l.qui fupcrftitis,col.v.vctfi.&: ad ca qui dixi.ff.dc acqui h.xrcd. 

^Et c6 magis id proccdit,qu6d ncc infpccic potcft ei l.cti.im cum iunimCiito rcnunriari,fl crc- 
dimus ^l.m l.vlt.ui vcrbo,lucru.C,dc rcD.crcdit.& B.ir.iul.cum hi,in fi.pnn.fF.dc traf.td.iun£iis 
qus iplc fcnbit in l.dc his,vcrf.quxrn nunquid.cx aiius loco fc aduocat m d.l.cu hi,&: ibi Fulg. 
& Signo.confi.i^o.fuper dubiis.col.^.vcrli.prartcrca qucmadmodtj.& Ang.confi.94.cum li» fic 
quarftio.coLvlr.vcrfi.ad qumtu.Et idcm voluit Guid.P.ip.cofi.^j.nobilis Catliaruu,col.i.vcrii. 
ncc illi lcgi,iun£tis fcq.& Stcph.Bctr.fibi contrarius.confi.yi.Clirifti,&cvifo cofultationis rhc- 
matc,nu.77.1ib.i.Dcquo tamcn vidc Imo.in c.cum c6tiiicat,coI.pcn.vcrfi.circa fcxtum,& vlti. 
dc iurciur.& Raph.Co.in l.fi quis pro co.ft^.dc fidciuf & Corn.confi.tf .in hac cofulxationc, pcr 
tot.lib.i.& confi.ijf. dc plunbus,col.i.& ijJibr.i.& confi.t^o.Bonaura in fuo tcftamcnto,tol.i. 
vcrfi.ncc vidctur quod iuuctur,cod.lib.i.Et dicit Corn.confi.i^o.prima facic vidctur,in ^.lib.j. 
non cflc finc dubio quod huvufmodi rcnunriatio firmctur luramcnro.Scd & Bald.in Lqui lurc, 
jn prin.ff.dc tcfta.miLclarc vidctur fcntirc quod ci Lfimplicitcr pofsit rcnuntiari. 
^Dcniqueq» non valcat gcncralis rcimtiatio iurata,cofra quam ali| dixcrc,voluit lo.Andr.in cj. 
cpl.vlr.& ibi ctiii Pct-Anc. Ant.Flor.& Pan.cxtra dc coino.quia luramcntu.inquiut^no obligac 
vltra confcnfum.qui abcft a gcncrali rcnunti.uionc.& Cy.in Lj.in ii|.q. { & ibi bal.coLz.in ij.q.) 
C.co.Bar.ui hoc fibi conrrarius in l.fi quis.§.qu.Tfitum.Bal.inc.j.coLi.vcrfic.& an luromcntum, 
tit.dccontro.fcu.apud p3r.tcrmi.Alcx.qu1 concord.adduar confi.i8.vifis& acctiratc pondcra- 
tis,coI.vlt.vcrfi.non obft.u quod intcrucncrit,lib.i.& Stcph.Bcrtr.conlLj^j.Chiifti.&c.vifocon- 
fultationis thcmatc,nu.j.lib.i & qux diximus fupra nu.149.indp.quin & rcnuntiario. 
^Ncgan non potcft,quin h.TC rc$,dc qua pra:dpuc agimus,vtni falicct huic l.pcr gcncralcm rc- 
nunnationcm iuiatam dcrogctur , litadmodu ambigua,in tot tantifquc nxtionu & autoritatum 
cumulis.ltcm fi nullafit rcnuntiatio , illud intn- omncsconucnic, &qui donaiitcm iuiic l.pollc 
rcnutiarc ncgant,& qui contra poflc aftcrut,qui multi funt vtnnquc, vt fupra latc diircruimus. 
IIIud,inqua,in confclfo cft apud omncs, folum uiranicnnl in don.-itionc appofitum cirra vllara 
rcnuciationcm non tollcrc huius Lrcmcdium.IUj quidcm qui funt in partc ncgatiua.ca ranonc, 
quia fi donans non poteft rcnuntiarc in pr.Tiudicium Iibcrorum,vt ipfi contcndunt , ncc ctiam 
iuramcntum ipfius illis obcflc potcft.Nam quando contradhis infirmatur rarioncaltcnus tcmj, 
nunquam is iiiramcnto contrahcurium confirmatur,vrpotc cum cffct in altcnus difpeiidium.c 
quamuis.dc p.'i£l.lib.<>.& c.licct,dc iurciur.cod.lib.cum fimtl. Id quod non in ahis rancum,fcdin 
donationib.proccdit,vt fcihcct iuramcnrum in iis pofitum nihil obfit tcmo, v( ait Bar.iu Lhac 
cditl.ili,in fi.prin.pcr illum tcx.Cdc fccun.nup.& in l.Titu.§.impcrator,coLvlt.fl!dc Icg.ii.Saly. 
in Lj.C.dc inof.don.Bald.in Lvlr.§.filius autcm.C.dc bon.qux lib.& confi.ir.quxdam doimna 
Nichohna,col.i.lib.5.& confi.iif.punftus quidam donauit,co.lib.5.Pau.Caft.confi.44j.non cft 
dubium.circa mcd.& Alcx.confi.jj.confidcratis vcrbis,coLpcn.vcrfic,ncc prardiftis obft,lib,j.& 
fupra dtximus. 

^Omncs autcm & partis affirmariuar & panis ncgatiua: hac comuni rationc moucntur,quia iu- 
ramCntum nonaugcrobligationc,fcd ci tantiim intra Iimitcs fuos mancnti addit rcligionis vin 
culum,arg.l.Titius,in fi.fF.ad Trcb.quod & prxtcr cos voluit Bal.in Lii procurator, col.j.vcrfic 
& prardida lunt vaa.lf.dc condi.indc.&dod.vbiquc.Vndc licut fimplcx donatio , qua: fcihcct 
finc luramcnto cft,haba illam tacitarcuocadiconditioncmji donanspoftca fufccpcrit Iibcros, 
vt lam fupra diximus in princ.nu.^.incip.hinc dicunt plrriquc.fic & uiramcntum dli acccdcns, 
quod omnino fcquitur naturam principalis aftus in quo intcrponitur,pcr tcx.quc ad hoc om- 
ncs allcg.inf in Lvlt.vbi id no.Bar.Bal.Saly.Pau.Caft.& alij.C. dc non num.pcc.& illam ad hoc 
dicit ftng.B.-d.in cqux in ccclcfiarum.coL^.vcrfi.diccs ru,nonnc fcudat.mus, cxtra dc conftit.& 
no.Panor.in d.fua difput.incip.ftantcftatuto.coLx.vcrfi.ad parrcm igirur afrirmatiuam.& Barb. 
confi.^j.fcmpitCTna.coLpcn.vcrfi.prartcrca faciat4ib.i.& Ulumdicit mcUorcmipfius luns :idcm 
B.irb.i.confi.5j.coL3.vcrf.& idco rrfcrt,co.Lb.i.& confi.^^.clcmcntif. Dcum.col.7. vcrffaat fi- 
milc.vbi &ilhim dicit fing.Facit & tcx.in l.fcd & fi polTclTori.J.item fi iuraucro, qucm ibi not. 
laf.tn ix.no.fF.dc iurciur.& in p.qucmadmodum, cxtra co.tit.vbi Pan.in vij.no.& hoc qubd tu- 
ramcntum in contraf^u appofitum rccipit omncs conditioncs , fubaudttioncs, limitationcs,cx- 
Ccptionc$,quas habct illc contra£^us.quod &voluitidcm Panorm.m d.fua difput.vbi fupra. & 
Rapli.Fulgo.confi8o.vifo procciru,col.i.&ImoLinLi.§.fcd& fi «juis.ft'. dc don.Acgid.Bclla- 
mcr.c0nf.z9.cx fa£lo quodam , coLj.cura raultis fimil.& concord.a mclatc cogcftis m { noftro 
ttiOta. dc lurc confttt.pofr.partci1j.lin11.v1j.nu.24.fcd & illud.} 

f Pr.Ttcrca luramcntu fcmpcr intcUigitur rcbus fic ftatibus,atquc f vt vtar verbis Liuij lib.y.dc- 
cadis ) codcm mancntc ftatu,vt probat tcx.opti.in Lvln.in prm.fFad municip.& in d.c.t. & ibi 
gl.Ant.& Panor.quicx hoc multa dccidunt,cxtra dc rknunt.& c.vcncrabdcm,in fin.dc clc£l.& 
no.gLInn.& alij in d.c.qucm.idmodu, cxtra dc iurciur.& gl.in c.vlti.cxtra dc hxrct.pcr tcx.ibi, 
{ & gl.in cnos fanftorum.xv.c^uxft.vj. } & Fcdc.Scncn.coli.iSi.cafus t.ilis cft, ftatuto cauctur. 
Bal.in d.l.vlr.coLi.vcrfi.fcprimp incft conditio.C.dc non num.pec.& in l.clari.C. dcfidcicora. 
& m c.i.vcrfi.itcra in iuramcnto,cxtra dc rcfaip.& in cj.in prin.pcr illum rcx.cxtra dc iurciut. 
Ant.& Pan.in c.vcritatis,cxtra dc dolo & contu.in illa q.an quis tcncuur folucrc dcbifum cx- 
communicatoJct.Ancha.in c.poircflor,col.ij.vcrfi.vlrcriiis quxritur,dc rcg.iur.hb.6.Pau.Caft. 
confi.j48.non cft dubium,ad fin.lib.i.Rom.confi.ii.propofitx raihi coofuItationis,col.i.vcrfi. 

fecundo 
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rroindo qnia & fi.& confi.j79.circa prunum,co!.i. vcrf. ijcc obftar fi dicatur.Socin.inL vlri.in 
princ.pcr illum tcx.lF.qui l"atird.cog,3c in l.Iuliaiius,col.pcn.vcr/i.circa rccunJam.fl'.dccondi.a: 
«lcmon.& c6fi.ii9.pr.Tftantifsmii,ui fi.lib.i.& confi.iiy,pr,xdida,col.vlr,vcrli.pr.Ttcrca& tano, 
lib.i.vbi loquitur m cafu l.noftra:.& conli.y8.fuperpropolita,quaftionc,col.j.vcrli. cofirinarur, 
lib.j.Barb.confi.58.fcribitur P.iralipoin. col.pcn.lib.i.vbi .vi hoc dicit ling.rcx.in d.c.2.dc rcniu\. 
& itcru conll.36.fapicntcr.col.itf.vcrli.& adduco in incd)um,lib.i.& alibi fxpc CQrn. coli.ipi. 
lic-cf vide.-irur,col.vlti.vcrfi.quta pcomifsio,bb.t. {& c61j.<?9.dc duobus>m litcra o.lib.i.J & c61i\ 
^S.quonia in pr.Tfcnri,col.i.vcrli.& hoc arbitror,lib.5. { laf confi.<Jo.ifta c6ucntio,col.<?.vcr(ic, 
fccundo princtpalircr,lib.5. } Ph1l.Dcc.c6lL555.v1fo conli.col.j.vcrli.pr,Ttcieacti.i dato.& couli. 
4o8.in praifcnti c6fultacionc,col.i.Stcpha.ficncan.confi.i5^. Chrifti &c.vjfo cafu, nu.j.lib.i.fic 
confi.;jr.quod cft fimili princnu.tf.co.lib.i.& confi.tji.illud cft indubjt,uu,nu,8.lib.2. & con/l 
rf^.vifo confultationis thcmatcnam.}.lib.itcm ii).Albcr3run.confi.99.in caufa {pcdabilium»in 
fin.Gcorg.Nat.in rcpct.c.quamuis,col.4.vcrli.tcrti6facit,dc padis.lib.d'. 
^ ^Et hoc auidcm pcrpctuum cft m omnibus adibus & difpolitionibus.vt fcilicct fcmpcr intclli- 
gantur rcbus fic ftantibus,cx tex.quc omncs.& prxUrum Bal.ad id folet allcgarcui l.quod Ser 
uius.ffdc c6di.ob cauf vbi hoc no.gl.qu.T ctia ad idat.u.l.coiuinuiis.>.ciun quis.ft.dc vcrb.obli. 
Er hoc quoqucprobar rcx.in lcg.qu.Tro.§.intcr locatorcm.fF.loca.quc & omncs ad id allcg.tr. & 
in I.cx fa<ao,in prin.ff.dc vulg.& pup.& in Lvk.C.dc fp61a.quas in id .iduocat Alcx.coli.lxxxv. 
vifo thcmatc,col.i.vcrfic.pro hoc ctiam quia vcrbailib,v.& tcx.in l.ciim qiiis.m pnn.ti.dc folut. 
qucm & ad hoc cxpcndit BaL^ diot no.m rub.cxtra dc procu.col.4. vcrli.dolus comiHus, & in 
c.pcn.& ibi Pan.in ij.no.cxtra <lc dcrji6 rcfidcn,& in cnc quisarbitrctur,& ibi gl.vlt. xxij. q.ij. 
} & voluit Bal.in nib.cxtra dc fum.trin.col.j.in fi.vbi&.id hocillcgat l.qui fcruij.ft.dc verb.obl. 
& idc B.iLloqiicns m promifsioncconfi.io^.fuptrfuiu, libr.|.& coli.j^d. quida habcns vnu fi- 
lium,coLi.lib.j, ) cum aliismulnrcoUcdis a Barba.confi.xx.illud aftcram, col.u.hb.i. & confi. 
7j.omnia qux faciris^coLij.lib.^. { & Corn.c6fi.cij.vilis m caufa.} & lafon in d.l.quod Scruius*, 
coLj.vcrli.circa tcitiu.ft.dc c6di.ob cauf.& m Lis quiputat,coLi.vcrf tu potcs.ft".dc lib.& pofth. 
f&c6flx.lib.i.vbi ftipra.} & Anc.Rubc.qui hoc Luifsimc prob.it,c6fj97.vifo inftrumcto,cx»l.j. 
I fld quodctumadftruuntStoiciahas promiftbrum coliliorumquc tcnacifsmu,cx quibiis Sencca 
illc Stoicorum Stoicifsimus ( fi iranobis loqui pcnnittimus) hb.j. dc bcncficiis multa in hanc 
fcntcntiam fcnbit : Non mutat fapicns conliluim,onunbus Jus mancntibus qux cr.UK,cura fu- 
mcrct.Idco nuUum vnquam pocnircntia fubut.quia nihil mclius illotcmporc ficri potuit , quam 
quod faftu cft: nihil mcluis conftitui,qu.im quod coftitutum cft, C.Ttcciim ad omnia cu cxccp»- 
tionc vcnu,fi nihil incidcntquod mipcdjat.Idco omniailU fucccdcrcdicinius,& nihilc6rraopi. 
nionc araderc,quiapr(jfumitanimo poflcaliquid intcrucnirc.quoddcftinataprohibcat.Et paulo 
poft J>romifi bcncfiau,nifi fi quid incidiflTct quacc no dcbca darc.Quid cmm fi quod ilh poliici* 
tus fum.pana fibi rac daic iuflcntrSi lcx lata crit,nc id qiufpia faciaf,quod mc amico mco faftu- 
rum promifcra.Piomifi tibi filia in nutrimoniu,poftcapcrcgnnusapparuifti,n6 cft mihi cu cx- 
ccrnoconnubiu.Eadc rcs mc dcfcndit.qux vctat. Tunc fidc taila,tunc inconftatu: crimc audii, 
fi cum cadc omnia funt,qux cmnt piomutcntc me,n6 prxftircro promifriira&c. Poft qux illud 
concludjt,Omnia cflb dcbcnt qu.T fucrunt cum promittcrcm,vr promirtcntis fidcm tcncam. Vi- 
dcfnc lcdor qu.im multis confirmct Scncca quod diximus, omma intcUigcnda cflt-. rcbus , qux 
crant.mancntibusJ Et dc hac rc multa Tulliuslib.j.officiorum. 

f Et vt intclligas quantum pondcns apud noftios iJ habcat,Bal.in d.Lclan.C. dc fidcicom.dicit 
ftatucntcs pofllint nuirarc aut rcuocarc ftatutij.qMod ipli irrcuocabilc forc ftatucrat, nifi iUud 
lurauciint no mutaturos aut rcuocaturos.quia tuc id faccrc no potucrjjt, pcrallcgata illic ab co. 
Quod mtclligcndu cft,mquit,nifi lufta caula intcrucni.it,quia fcmpcr in iur.micto incft ea clau- 
fiila,rebus fic fc habccibus. Scd audi qiiid fubiungu.quod lc£torcs maximc volui cxpcndcrc.N.i 
hoc poftrcmudicit proccdcrclicct vcrba ftatiui diccrct, q> ftatutu lit prxcifum & immobilc. Na 
quxdc nouo cmcrgut.nouo mdigct .iuxilio.l.).ui pnn.tf.dc vctrc infpjc.& l.dc xtatc.§. cx caufa. 
ft'.dc iiucrrog.aa.Ex quibusintcUigjs mJiil .idco clfc prxcilum.ficmum immobilc, qum fcmpcc 
mtcUjgatur,ccbus fic habcntibus. Et hoc pro not.ccfcrt Philip.Dcci.in rubr.C.qui admit.col z. 
f Quid plura i luramcntum nunquam trahnur .id non cogitatxc.quiiuaualIis,cxtradc iurcmr.& 
voluic gl.in c.vcnicns,in vabo,prxfciuinct,&ibiB.il.co.rit.& rurfum gl.in cid noftram, lc ij.in 
vcrbo,in mcurc.pcr ilJuin tcx.&in c.pcn,cod.tu.& in c.ij.cxtra dc rciuin.Barjn l.fi quis pro co, 
in viij.cafu.ft'.dc fidciuf.& confi.xc.dilc6lodojnino,coLj,vcrfic.prxtcrca pofito.Bal.m Lij.in ix.q, 
C.dc rcfcin.vcnd.& inc.ii.cxtra dc rcnun.&in c.ciini contingat,in vij.conclufionccxtra dc m- 
rciur.& confi.^j^.quxntur li f4£lum fuit^coLi.libn^j.Signo.coiifiLlxj. quxftio talis cft.potcftas, 
coLi.vcrfi.nuc vcniamus.& cofi.ccLfupcr dubiis.coLj.vcrfi.uc non vidcbitur.Fcdc.Scncn.c6fi, 
cxax.quxntur an dominaMargarit.i. i & confi.cdxxxj.cafus t.ilis cft ftatMtOjCol.j. } Ang.confi, 
clxxij.Ludouicus.col.j.Imo.in c.dcbitorcs.cxtra dc iurciur.Cardi.Flor.<;onfi.xci).fauendo pupil- 
lis,col.pcnul.vcrlLqux ad iucamcntum,PauLCaftrcn.confi.cccxli).confidcrandiim cftjCoLj. lib.i, 
& d.confi-ccccxlvuj.in fi.cod,hb.i.confi,ccdxxvi).ad pnromn vidctur diccndum difpofitioncm» 
coLi.lib.i.Rom.confi.xxij.pro propofitx ,col.i.& confi.ccclxxix.circa primuin.coLj..vcrfic.pc<; 
cruim ohftat.Alcx.in l.fcicndum,col.x.vcrfi.&ccrtc vidctur.ft.de vcrbo.obli, CilcH.qui hoc latc 
probar confi.xxv.Tuiu$ nQ6iii5,<:oLjcv,vcrfi.nop obftat quod dicitur.cum qiultis fcq.Soa.c6fi. 
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ciij.in cafu conuennonis.col.x.vcrri.addc quocl idcm eft.C.dc tran&a.Stcph.Bcitran.collcccbcj. 
Chnfti 8i:c.vifo conrultacionis chcmatc,in pnn.hb.i. 

^lmo ncc ad c.i de quibus vcnlimilitct luras no difpofuilTct.fi cxprcfTum fuifTct tcx,cft optixnus 
hn c cum iuramenco.& ibi glof.cxtra dc homi.qucm ad hoc aut Pau.Caft.d.conli.cccxhj.col.j. 
•jb.i.& conli.ccclxxxv.fiuc dicanuis iftaquict.ati.iin,paul6 antc fi.co.hb.i. Qupd & idcra propc 
Voluit Banho.Bnxi.q.j^.cum caufa cuiufdam.Panor.in d.c.vcnJcns,col.j.vcrlica).membro,cx- 
cra dc lurciur.vbi ctiam cft bonus tcx.& Acgid.Bcllamcr.confi.xvij.conrrahcns m.itrimoniuin, 
col.j.vcrh.itcmiuramcnrum.& Albcr.Brunus confi.lxxxij.fuperdifticultatc, coLvlt. Idqucgc- 
ncrale elt , vi quamumlibct gcncralis difpolitio non trahatur ad ea dc quibas vcrilinnhtcr non 
crat fpecialitcr difpoliturus.Lobhgationc.ff.de pigno.cum fimihb.Scribitquc Aji^c.conlL ccxlot. 
fupcr primo quxftto.col.pcn.vcrli.pro hac partc,null.tm adco gencralcm circdiipoiinonc , quac 
trahi dcbcat ad no vcnfimUia.quod & ahbi diximus.Et tacit gl. dia in l.taJc paa.ivlt.f£dc paft. 
dc qua tam multa fcnpfimus fupra nu.^6.incip.inter tam midtiScd no vcrilimilc cft donantem 
lurando voluillc hbcros cxcludcrc, pcr ea quar fupra latifsirae diximus in princ.Igitur. 
^Dcniquc non omittcndu.quod luraracntain ommbuspcnc inftrumctis apponutur a notarus 
cx morc ftiloq;,ctia (i partcs nucupacim non iurauerint,ac ncc dc lurado quidccotfiuuerinc.vc 
omncs fciunt vidcncquc quotidic.ldco n6 funt attcdcnda ncc trahcda .id aliquod pondus aut 
momcntu.cx fcntctia Barba.exprcfsim dc iuramcro loqucncis,confi.xlu). lcmpitetnadignu eft 
mcmona.col.«.vcrli.capio modo fccunda dubitatioiic,hb.i. t & Franc.Kip.in l.cetuno, col.i6. 
nu.8i.ft".dc vulga.& pup. } pcr id quod in fimili diarur dc aliis daufulis pcr Bat.m Lj.in vj,q.ff 
dc lurc codi.&latc diximUs fupri nu.u6.incip.ad huius tamc poftcnons. t Et idc quoq; nun. 
cup.icim voluit in luramcto Ant.cuius ipfcBarba.no mcminit.in c.cu c6nngac,m iu|.calu prm. 
& ibi ctia Panor.in ix.cafu extri dc luraur.dc quo tamen vidc quid dicai Alex.c61i.ii^.vjfis 6c 
confidcratis,col.i.vcrfic.& ita dicit.iunclis lu qu.T dicit,coK8.vcrfi.ncc obft.quod notarius hb.i. 
f Et ica.vidchcct luramcntum in donationc appofitu nihil huic legi obftarc, quo miiius ioaira 
habcac,rcfponditOld.confi.i38.cum mulicr don.itnx,m fi.& itcrum confi.cclxxvii).licct quan- 
cum .id clauftr.ilcs,coL).vcrti,ad rcmam conclufioncm, IoiAnd.in addit.Spec.m rub.dc donat. 
coLi.vcrfican propter hbcro$,dum paulo poft l"ubiungif,& hicaddo, & in titu,dc inftru.cdi.i. 
porro.in vlr..iddit.qu.c cft in pen.col.Bat.iii d.LTitia Scio.§.impcrator,ui vlt.q.&ibi ctiamBal. 
in fin.& Rapha.Co.ff.de leg.i}.vbi & Bar.ipfc dicit ita fc cofuluilTc cum Rcciipcciro dc Sando 
Minuto,& Fran.Pifano.Idc quoquc voluit Albc.hic coLi.vbi dicit ita dc fadocofuluifll BaLm 
l.).m vln.q.C.dc inof.dona.& idcm BaLconfi.ccxxv.pun£his quidamdonauit,lib.v.Pct.Anch. 
in cvlt.& ibi ctia Ant.col.vlt.Imo.tum coL7.vcrfi.1tcm aducnc pro intcllcftu.tura col.u.vcrfi. 
quid fi in donationc,& ibi quoquc Barbat.extra dc donat.idcm Imo.in L).infi.rt.co.& in ccum 
conringat,char.pcnuLcxtra dc iuiciur.R.o.con(i.cclxix.non cft dubium.in pnn.Pau, Caftr.cofi. 
ecccxxxv.fupcr hoc pundo plura videiitur,.ad fi.lib.i.Pct.Fctritn tit.forma libcl. quo agit.pro 
donationcin vcrbo,irrcuocibilitcr,col.j.verlLpatct ergo cx pncmifsis.Corn.c6fi.cixxvj.mpra:- 
fcntt confulcatione,col.vlc.lib.i.& confi.ccxxiti).placcnt mihi.col.z.vcrli.ncc obftat iuramcntu, 
co.hb.i.& confi.xj.ciufdcm pnncipi),coLi.vcrfi.ncc obftat iur.uncntu.co.lib.i.&confi.X).ciuf- 
dcm quoquc principi).coL9.vcrli.& idco iuramcntu,& itcrum coLir.vcrfi.cxquibus chcio.lib.j. 
& confi.xxx.confideratis his,in fi.lib.4.& Alex.conli.lxxj.confidcratis his quar narrantur,ad fi. 
lib.4.Fran.Cur.fcnior confi.j.circa pnmum,col.3.& fcq.vbi plus tcncr.quod cxprclse no poccft 
huic l.cum luramento rcnuntiari dc cuius vcritatc fatis conftat cx prxmilsis. & Vlnccn. Palca 
intcr confi.eiufdcm,confi.ii).& fi fubtihfsim$,col.i.verli.nec mc mouct.Fran.Arcti.confi.xxiiM. 
quatuor dubia,coLi.m prin.& itcnim col.i.vcrfi.ncc obftat iuramciiriim. SocLconfi. cxlvij.vifa 
&£h contingcntia,col.v.vcrfi.circa tcrtiam,lib.i.& conllccxv.vifa prxdiaa.col.i.vcrfi.ncc ob.fi 
diccrctur.hb i.quod crrore impreirorum rcpctitii cft in lib.4.conli.xxij.quibus locis dicit hanc 
circcommuncm opi.idcm Soci.c6fi.xx.in fafto prafupponitur.in fi.lib.3.& confi.cxxvj. vifum 
fuic,coL4.co.lib.4.Iafon confi. {cxxv.Banholom^us.coLi.vcrfi.tertio facit,& itcrumcoL^.vcTf. 
non obft.tcrtium,hb.i.& confi. } ccxxx.f.iftum fic fc habct , col.j.hb.i.& Philip.Dcci.m l.j.coL 
pcn.vcrfi.fccundo quod diftu cft.C.depaa.& in l.li donationccol.v.verfi.tcrtu coclufio gLC. 
dc coll3t.& confi.cxl.cmus ftipcrfcnptio incipit.donario intcr virum,ante fi.&coii.cccxlv. vifis 
his qu.T fupra accuratc,coLi.& c6fi.cccl.vilisallcgationibus,coLj.vcrfi.vkim6 n6 obftat.& cofi. 
fcq.m cafu propofito^coLvltima, vcrli.vltimo no obft.dum allcgat 01dra.& Roro.vbi fupra.& 
rurfum c6fi.ccclxvj.pro dcclarauonc,col.j.vcrfi.n6 obftat quod dicitur dc iuramcnro.& confi. 
cccclxxiiij. mc-ifu propofito,coLj.vcrfi.vlrim6 n6 obftat.dum «la iUos ailcgat,& c6fi.ccdxxix. 
rcquifitus,coLpcn.vcrfi.pr.Tterca illud di£hiin.& confi.ccccviij.in prxfcnttconfultationc,coLi. 
{ & c6fi.dxxxvj.in cauCiqua? agitatur Mantu.T,col.5i.vcrfi.& prxdi£l:a coditio.} & Anto.Bauer. 
in traa.dc vinbus uiramcci.col.j.Ant.Pcrru.m tr.-»a.ciufdctit.in xj.dcfcftujin fi.Steph.Bcrtran- 
confi.cclxxxiii).vifo cafu mihi cxhibito,col.i.hb.i.& c6fi.ccclxxxiij.vifo calu fupcniis.eo.hb.i. 
& confi.cxxxv.vifo c6fultationis thcmatc.col.j.lib.^. { CarpLRuin.c6fi.xcvii).viU renutunone, 
col.8.nu.i9.1ib.i.& c6fi.cvij.Icfu,ad fi.eo.lib.i.& c6lLclxix.dc tnbus col.i.nu.7.cod.lib.i.& c6fi. 
clxxiij.quxritur pnmOjCol.^.vcrfi.nec ctiam iuramcntum,co.hb.i.& confi.lx.dc rc quidcm.coL 
v.nu.i5.1ib.4.& confi.cxLcirca cafum,coLj.num.5.1ib.4.} FrancRipain luc ipfa.l.& itcrum hb. 
3.refpon.cxv.hcct donario,col.pcn. { & P3uLPanfi.conii.lxxij.vidctur,coLi.nu.i5.lib.i.& conli. 

fcq.doru 
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fcq.donafio,col.8.nu.i8.} Ncc aliiun rcpen aJtcrius fcnrcnciz prrter And. Alcist.in l.f^Sti qu^ 
contra.C.dc paft.qui hac racionc tancuni mouccur,qu6d hxc rcuocario no fit fauorc Hiiorum, 
fcd cx coiMcftura donanns:tdc6quc iuramcntum cam rcuocacioncm mipcdire.Qam fcnccciam 
dicit cfTc rcccptiorcm.id cft.vt noftri puiguius dicunc,cdmunjorcm,vc bic maximc, /i vnquam 
*Iias,conucnut iUud Horatianum, 
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h!c quam potcft,rctcnta ca opi.qua: vult poffc donanccm huic I.rcnuntiarc.qui coramu- 
nior cft. An fi m donationc fucrit appofita clauiula, quod cxtcndatur ludiao fiuc arbitrio fapic- 
fis,poccrir nocanus huiufmodi renunciacionc opponcrc.Soc.confi.i^j.cuius cxordium cft,vifa 
fafti concingencia,in fi.Ub.j.dicicquod fortc potcricpcr ca qua: ponunt do£t.dc claufula dcro- 
gacoria,& alus in l.dla infticucio.fF.de h.Trc.infti.Tu t.imcn fupcr hoccogita.ncq; cnim id aufim 
affcrcrc.Tum quia huiufmodi claufula non dl cx naturadonacJonis,idc6quc no vidctur polfc 
intclligi & cxccndi pcr nocarios, cx noc.lacc pcr Alcx.poft afios anciquiorcs confi.xxvij.vifo & 
prohibico,coI.i.vem.am volumus quod in illo infti-umcco,& muicu fcq.lib.i.Tum quia ncmo 
fapicns iudicacurus cft inftrumcncu donacionis ita Hcn,vc in co apponatiir , quod vcrilinuhccr 
nunquam donans appofuilfccfi dcco cogicaffccarg.l.j.C.qua' rcs pigno.obhg.pof c. vlti-dc 
f«ffi.vica.hb.(f.cu fimil.& benc facit tex.in l.fi libcrtus ita.ft.de opcr.libcr.vbi fi quis rc pcrmifcric 
alterius arbirno,n6 alitcr ratum eft arbitrium,quam fi .rquum, & fccudum mcntcm pcrfonaru 
arbitrio fubftitucntium fucrit arbitratus.Et itactia a nobis ftat Fran.Ripa hic,in poftrcma om- 
nium qua:ft.hac cancu rarionc,qu6d renunciacio eftfadi: qux aucc m fado confiftuncin monu 
fapientium non funt pofita,fccundu Bar.ind.l.i]Iamfticutio.fF.dc hxre.mftit.Tucamcn vidchic 
quar (cripfi in noftro craftatu confticuci poflcff.panc ccnia,iimicac.xxx).C3d^mquc vlt. 
^Sacis,vc opinor, facifquc lcftor optime diximus de racione l.noftri , & cius appcndicibus , cx 
quibus canquam cx iaftis fundamcntis,mox c6furgct rcliquura opus.Rcliquum cft cnim (quod 
fupra in prncipio polliati fumus ) vt verba lcg.noftrx mccrprcccmur , iion eaquidcm omnia, 
fed ambigua canciim,auc uiccrprccamcnci indiga. 

S I. 

O Nadmodum iutcrcft hlc fcirc naturam vimquc huius di<a:oniSj/7,quadoad in- 
ccUcilum 1. noftrz paru pcnineac. Idcoque ncc hic figillatim dc fcnbcrc dccrc- 
uimus.Verum fi quis alias id noflccupic,lcgac tcx.gl.&: dod^.in l.qui promificffdc 
cond.indcb.cex.in Lquandocunquc.^.iion folum,&: ibi cciam Barc.Alcx.& laf qui 
adducic mfinitas concord.fEdc vcrb.oblig.& in l.ccnccfimus fi ica ftipularus,& ibi quoquc B.ir. 
col.i.Alex.col.x.& laf col.v.vcrfi.in ij.pane,cod.cir.gl.in Liij.in gi.vlc.& ibi Bar.in ).oppo.& Ia£ 
coL3.ft!dc lcg.j. oronino B.utol.in Lj.in j q.pcr cocum,& ibi cciam Imo.Pau.Caft.& Socin.ffl dc 
condi.& dcmon.& Bar.& Bal.in l.quibus dicbus.§.Tcrmilius.ft'.co,Barc.in Lj.J.j.in vlc.oppo.ft* 
dc tutcl. & in Lfi Ticio.ff.quaiido dics Icga.ccd.& in l.cum ftipulacus fim mihi & Proculo , in 
prin.coLi.in vlt.oppo.fF.dc verb,obl.& in I.fi ita quis promiferit,in prin.& ibi laf co.tit.& in l.fi 
dcce.poft pnn.verfi.quarro quid fi dixi fi potuero,codc quoquc rit.i & in l.ita ftipulatus,col,vlr. 
vcrfi.iij.pnncipaliter quarro,cod.lib.} & inl.fidciuflbr obligan.j.vlcin fi.fF.dc fidciuf & m Lcx- 
trancum,poft Pct.& Cyn.& ibi quoquc rcccntiorcs.C.dc hzrcd.inftit.Bal.in l.vk.C. dc diucc 
rcfa.& inrub.C.dc inft.& fubft.coLi.vcrf.redco ad matcna,& in Lex his verbi$,coI.i.C.quado 
4ies lega.ccdat. { & in Lharc vendicio.in addi.ad fi.ft'.dc a«a.cmp. } Signo.confi.ccxxvj.m chc- 
matc quod,col.i.verfi.iccm monofyllaba fi Ang.m l.fub condjcionc.col.z.ffdc folu.Pau.Caft. 
in l.in racionc.la ij.§.camctfi.ft".ad lcg.Faici.Rapha.Co.Imo.& Soc.in l.quibus dicbus.§.qiudain 
TKio,rf.dc cond.& dcmon. { Alex.confi.cxxvij.vifo proccfl"u,col.i.lib.7.Corne.confi.cIxxviii. 
vidctur in hacpaulo anccfin.Lb.j. } Soci.confi".cxxj.vifacDncingcncia,col.i.vcrf fcd iccru,lib.i. 
Cornc.confi.cxxxiij.quamuis vidcatur,col.v]c.vcrfi.& didio fijlib.i. { Caid.Alcx.in c.veru,nu. 
lo.cxtra dc c6di.appo. } lafon in I.ftipulacio ifta.$.iiucr ccrtam,m ij.no.£4c vcrb.obh.& Fran, 
Purp.in Li.nu.tf75.fiF.dc offi.ciuscuimand.cft lurifd. 
1 fApud Oracorcs auccm priccr vulgarcm illam fignificarioncm,confirmatiuc ponicur,yt in co 
Tcrcncij loco,in Andna ; Sne rrrm^ntfratru <t//r.Y,/i?<t,.QuodPrifcianus annotauit , &noftri 
quoquc confirmanc in id cicantcs lcg.Ticium & Ma:uium.§. a macrc.fFdc admj.ruco.& I.vidci. 
mus,m prm.ft;de in Lciuran. \ & l.yj.& ibi Ban.fKde lcg.j.& l.qui Roma:.§.FIauius.fF.dc vcrb. 
obligac, } & I.fi paccr,vbi Bald.not.C,quan.prouo.non cft nccefra.Qupd quapdo proccdac co*- 
gnofccs cc Bar.in d,i.j.ft'.dccondi.& dcmon.& Alcx.confi.cacij.pondcratis his quz m chcnu, 
te,col.vlt.lib.tf. 

j f Scd & apud Hebraros hxc eoniunftio, Tai<y7,ctiam non fcmpcr dubitationc,auc condicioncm 
^gnificacfcd & affirmationem.qinn & lurandi vcrbu .iliquando cft,Ezcch,i,Ac fi illi audicrint. 
& Pfal.94.fi introibunt in rcauicm mca,id cft,non.Itaqucctiam cum dicuur ncganuc Efa.v. ^ 
non domus mulcz ux folicuilmc carum dcfia-cz iiicnnc& itcrum ci4.Si non vcpucam ica cnt, 
Ec PiiiLjr.Si non pofui,& humiliam anunam mca.Et Hiccxxij.fi non ponam cc in fohcudincin. 
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,t L I B E R T I S. 

Et id quidcm locurionis gcnus ftomachum & apofiopcfim lubct pathcticam.Scd &:,fi tta nunc 
cft,hcbraifmuscft,profiita ficri oportct.Gcn.43.&ciira fcnbicur Gcn.iS.U fucnt dominus mc- 
cum,& cuftodicnt mc in via,pcr quam cgo ambulo. id cft, quonum quidcm certus lum Deuro 
mihi adforc,&: quafi dcprccatiuum cft, nam prms Dcum agnoucrot. 
4 cPorrd Donatus intcrprcfans illum Tcrentij locum in Andria , a nobis fupra citatum , Si te im 
Terentii lo^ ,ermuni fratrh dilexi /oto. lic nos,ait,tunc loqui,cum pncpofwmus aliquid, & tamc nolumus cx- 
nt txplicin pjoijf^re.vt ctiam in co loco VirgU. lib.^.Acncid, 
'•^* Si qu4 tuu ynquATn fro me f»ter HyrtMus arm 

Dona tulit. Ec abbi lib.^.ciufdcm opcris, 

Si hene quid de te merui.} 

L I B E R T I S. 

Vid fi cxtrancis?crit nc tunc & huic l.locusJld quod nos abundc affatimq»,fi qui J 
aliud in hac Ltraftarc ftatuimus.vcluti omniii ad ipfius vfum & vtditatc pcruncn 
tium fundamciuu.Quid cmm profutura cft l.noftia,fi ad patronos tatiun & hbcr- 
tos pcrtincat?cuiufmodi hodic pauci funt in coto orbc Chnftiano,fi qui runt,cuin 
Jaiucrloolim tcmporc noftraru lcgum propc plurcs crant fcrui, ac hbcni, quim mgcnui. Ex 
quo & maxima caril pars conft.ic fcruorum libcrtorumq; traaationc. Sunt enim dc his tatum 
multi tkuh.imo vcr6 hbri intcgri.Scd &: nullus propc alius cft ticulus.qucm non vidcas fcruis 
ac libcrtis infpcrfum.Igicur vr ad rcm acccdamus.djac Lnoftra,hbcnis,quafi ahud fit,fi cxtra- 
ncis donatum fucnt.Tum quidcm prunu.quod noo otiofum ac fupcruacuu vidcn dcbct.quod 
lcx noftra nuncupacim loquicur dc pacrono & hbcrcis, imlla ahorum mcnnonc faOa, argu.lli 
quando.ft.de Icga.).& ca.fi Papa.dc pnuil.hb.6.cum alus mulcis linu. & concor.i mc propc fu- 
pcrflucntcr collcdis in noftris comracnr.tit.xxij. J.ix.in gl.ij.in tf.q. 

tfNam & vbi vcrba lcgis dcficiunt,dcficit & iplius difpofitio.l.uij.f totics.Sc ibi Bar.& jh).ff.dc 
dam.iiifca.8: I.ita 3utcra,inpnn.& ibi ctiam Ban.ftldc adminiIt.tuto.&: l.hos acculjrc.§.omni- 
bus.lF.dc accufac.&: Lj.iloquicur.ftlde magi.conuc.&: I.Fukinius.$.j.ft". qm.ex caufin pof.car.ac 
Lvlc.C.dc prxd.curia.Lb.x.&cindcmnit.uibus.§.fcd ciim cas.dcclcaio.hb.vj.quc tcxt.dicii ad 
hoc omniu optimum lo.Ana.in capit.ij.cxtra dc malcdi.& id ctiam voluit gl.in ca.quonum,in 
Terbo,qui fimul,cxtra dc vi. & honc.clcri.j.in gl.magna , in fi.dc fcnccn.cxc.Signo.conilxxmj. 
fi quxracur,coLij.vcrfi.quarc6 probacur.Bald.in Lj.col.it.in mj.oppo.C.fi quisomifcau. tcfta.& 
in cquia propccr,col.iiij.vcr.in ccx.ibi crcs.excra dc clca.& conli.ccclxxxuj.Bcrtonus, col.ij.hb. 
V.& confi.ccccxcv.quxdam domina Helcna,coLij.cod.lib.v. Pct.AncJia.m c. indcmnicatibus.$. 
vk.in vuj.noc.pcr illumccx.dc clca.hb.vj.Card.FIor.loqucns in cafu huic l.proximo. confi.xx. 
ciim in tcfbmcntis, vcriiciiij.Ioan Ana.confi.xcv.viIis& pondcr.iris,coLij.vcrfi.circaprunum. 
Raph.Fulgo.conii.cxxiij. S. & P.ciucs,col.ij.& confi.ccxxij.nobilcs quidam. & Raph.Co.conli. 
xliuj.ab arbicrali,antc fi.Rom.c6fi.cccclxij.quo ad dccifionc,in fi.Pau.Caft. conii.xxxiij.de iurc 
comuni difta hxredicas,in prin.Iib.j.Domi.colLIxv.Icfu ChnitL& cdifcuria , coI.j.Imo.con/L 
xxxvj.in cafu prxmilTo.ln primo dubio.cu .iliis mulns c6cor.addu£kis ab Alcx.in d.I.iii).§. prx- 
ror,coLpcn.fFdc dam.infc.& Maria.confi.xxx.quauis cx his,coLvj.vcrrv.& iccrum coLix.vcrlL 
irem pacct.& Barbat.in cfignificacccoLj.extra dc rcfcr.&confi.ij.cIcmcntilsimiDci,coLuij.vcfi. 
prxterca nos no fumus,hb.j.&confi.i4.a loue pnncipium,col.j.lib.3.& confi.xxviij.aiius cft fi- 
mile ininum,coI.7.vcifi.rcftat nunc vidcre,co.lib.4.& larius conli.xlv.Deum muocent, in prm. 
co.hb.iij.& confi.ij.a louc principium.coLvij.prxcerca faciat,hb.iiij.& conti.lvj.omnium potcn- 
tifsimi,col.ij.co.lib.ilj. & .alias fxpifsimc.Ccpola caufaru ciuihum confi.xliij.clarifsimc. col.ij.& 
Fcly.inc.noniuilh char.pcn.vcrfverha lcgis,cxtra dc rtfcr.& Steph.Bcrtran. confi.xij. infpefto 
proccftu,nu.4.1ib.j.& c6fi.ccclxxui). Chrilb,& cvifo confultationis thcmatc, in prin.co.hb.j.& 
c6fi.xcvij.voluiflcm,poft prm.h.ij.& c6fi.cxhij.vifo proceiru,coLj.co.li.i).& alibi larpe.nihilcnim 
frcqucnus cft in iUius c6L& Hipp.Marfi.m I.qui faifam.nu.66.fF.de falfis.& fing.ccccxxxix.cui 
non c6ucniunt vcrba,& m omnibus propc confi.Idq; adco frcqucs cft apud noftros,vc vix vl- 
lum confiliii repcrias,in quo n6 repccatur. { lUud tacum adicccnm, id procedcrc ctiamfi vcrba 
difpofitionis pro maion parcc c6ucnianc,vc vidcre hcct ex Hiero.Graco, confi.Ixij.cx chcmacc, 
col.i).vcrfi.v.c6firmacur,lib.j.pcr ea qu.T &nos diccmus infcrius in hac cad.gLnu.iix.his autcf 
^Quoniam &fi dc cxtrancis quoqi lcx noftra incellcxiflct,xquc id cxprcfsiirct, vc dc patronis 
& hBcniSjVC in fimsh dicitur in cmtcv corporalia,poft mcdiii.cxtr.dc trafla.prxla,vbi hxc vcr- 
ba adfcnbuntur.vndc fi circa crafl.-itionc idc ficri voluilFccquod dc cefsione dixcrac,& dc trif- 
latione potcrat cxprd'siirc,& ibi Ba].coLi).no.inquit,allcgationc aduocitQrum,quidicunt,fi fta- 
tutum hoc voluilfcr.dbciflct,& in c.ad'audicnaa,cxcr.dc dcd.vbi ocne fimilis cft fcnrctia, cu Cu 
Et hoc ai^umcti gcncrc vtitur { gl.in cad audicntum,in vcrbo.obuctioncs.in fi.dc ccclc.xdifi« 
& m cvlt.ingLvlt.nedcvcl mon.achi. } Signo.confi.clxxij.tcftator in fuo,coLj.vcrficcu agicur 
m pnnu.& c6fi.cbtxuj.A.patcr mftituo,coLij.vcrfi.ca iginir.& c6fi.clxxxuij.in qiixftionc,vcrii. 
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L r B E R T I S. y,. 
quartb fi princcp$.& Bal.confi.cdi.prjcmirsis duobus.poft pnnclib.i.& confi. ccctxviij. cum in 
caufia.col.vlt.lib.3.& coiili.ccccxLfa£bum proponitur cflc tale.Fran.col.i,vcr.fcd Pct.dicu.lib.j. 
Pcr.Anch.c6fi.cxx.pro clariori dccifionc.& Imo.m l.cijm cx caufa.ff.dc rc tud.Sc in c.cum con- 
tingat.col.^.vcrf.prxtcrca Papa.cxtra dc lurciur. & confi.xxviij.vifo iiilkumcnto. circa mcd. & 
confi.xxxi.ad primum dubium.in i|.dub. Pau.Caft.confi.cv.fi non uitcrdlcf. circa nud.lib.z. 6c 
confi.ccxx«uj.lcgatum pra:diaum.col.j.co.lib.x.Ccpo.caufa.ciui.confi.xxv.cx quarftionc przdi- 
aa.col.7.vcrf.itcm probatum cft.8: conli.fcq.ona tuit.coLj.vcr.fccundo moucor.& confi.lxvj. 
eodemqucvk.Titius procrcauit.col.x.Io.Ana.confi,xxij.ad probandam.col.i.vcr.cft aiam miU 
tum.Alcx.confi.v.arca primum dubium.col.z.vcr.nccad hocob.Iib.j.Philip.Fran.in fua difpu 
tationc pctitonj inap.cx nobilifsmia.coLv.vcr.quartum rcmcdium.Barb.in rcpc.l.cum acutilsi- 
mi.coI.pc.C.dc fidcicom.&confi.xiij.clcmcntifsimi Dci.coLvlt.lib.i.&: confi.lxj.ftribitur Sap.7. 
col.pc.co.lib.i.& confi.xxvui.a louc principium.coLvlt.Iib,3.&: conli.^o.iUud affcraxn.coLpc. co. 
)ib.3.& alibi Cxpc.ic Soa.in l.i.col.i.vcrfi.cx qua condufionc.ff dc lcg.j.& confi.cxcj.Iicct diffi- 
cultatcs.col.^.vcrfi.confirntuntur prrmifla.& itcrum col.vlt.vcr.quatto cx fcric. \ih.i. &: conlil. 
ccxxvij.prarfcns confuItatio.coLvlt.vcr.fccundb cgo rcfpondco.co.lib.i,& cofi.v.in primo con 
fultationis articulo.coLz.vcr.quarto & vltim6.Lb.4.SL farpc aiias.a£ Lud.Bol.confi.lx.ftat ftatu- 
eum.coLj.vcr.v.ad idcm.Iaixonfi.cxLquod cft pnmiUib.iz.ina.fpcdabilis dominus.col.j.vcrf. 
ad idcm facit.&: confi.cxlij.vcncmbilis.coL^.vcr.quinco facit.co.lib.i.PhilipJDcc.confi.ccccxlij. 
in caufa in qua.coLi,vcr,non obftat crgo prun6,&: do6"b,fxpi:,prxfcrtim in conli. Et bcnc facit 
tex.in l.cx his.& ibi no.Bal.poft IacArc.& Cy.qui cam l.Icgit cum LNcfcnnius.ff.dc cxcu.iut. 
& in Lltbcrro. Iargius,ff.dcann,lcg, mLi.$.fin autcm ad dcfidcntis.C.dccadu.toUcn.} 
^ ^Vcrba cnim lcgis infpiacnda funt,ncc vltra ca cft ipfius difpofitio rrahcndalquod conftitu. 
tum.ibi.quantura ad vcrba cius.ff dc tcfta.mil.vbi Bar.m pnn.diat cam 1, folcrc allcg.m 111 matc 
ria ftatutorum,qu6d fcilicct a vcrbis ftatutorum non rcccditur.Cui confonat tcxt.in Lli fcruu. 
$.non dixit pr.rtor.ff.dc acq.h.rr. {qucm in id dicit not.Bal.confi.ij.vcrba ftatuti.coLj.lib.i.Et cx 
co dicit ipfc Bal.confi.ccccvnj.quidam ciuis Florcntinus.col.|.lib.|.qu6d a quo rcmouetur vcr- 
ba lcgis,rcmouctur & cius anulsio. Scd & cx co dicit idcm } Bal.confi.ccxxviij.ad cuidcntiam 
prcmittcndum cft quod duplcx.lib.3.qu6d vcrbis Icgis dcbcmus circcontcnti.& confi.xcix.fu« 
pcr primo qu.Tfito.col.|.lib.4.quod Icx,inquit,non diat,ncc nos diccrc dcbcmus.Ad quod ctia 
iUu tcx.diat ling.Barb.in Lfi ita ftipulatus cffcm abs tc.coLpc.ff.de vcr.obl.Scd & cx co idcm dc 
ftatuto dicit ipfc Bal.in Lomiics populi.paulo antc fi.ff.dc iuft.& lur.quod ftatutu,ait,non dicit, 
nec nos quoquc diccrc dcbcmus-.quod idc affcnt ipfc BaL lin l.j.coLpcCdc hxr.inft.& } in d. 
cintcr corporalia,arci med.dc tranfl.prxL l&confi.xv.oinnisallciror.coLi.lib.i.&confi.cdvj, 
quanqua allcgationc$.inpnn.Iib.2.& confi.ccxcviij.quxritur vtrum vfurarius.col.ij.co.Iib.z.} & 
Corn.confi.cdxxxviij.in hac confultatione.col.ij.vcr.quia ftatutu.lib.i.& Barb.conf.lxxxj.prx- 
darc & luculcntcr.coLij.hb.^.Sed & pcr iUum tcx.idcm BaLc6fi.ccccxlvi|.ad cuidcntia pr^mit- 
ccndum cft quis dicatur.coI.3.vcr.fcicndum.li.j.qu6d non poflumus intcrprctan conftitutionc 
id difponcre,quodnon loquttur.A quibus non longc abcft quod { tradunt Iac,BcL& altcr lac. 
But.mtcrconlLBal.confi.cxxxiuj.hxc quarftio fuit.col.ij.hb.^.quod vcrbis ftatuti fcruirc dcbc- 
mus finc exiranea intcrprctationc.Etipfcj tradit idcm Bal.in c.fignificantc.col.z.vcr.fcd quid fi 
ftatutu.cxtri dc app.quod dcbcmus inhacrcrc vcrbis ftatutoru,ncc olitcr interprctari quam fta- 
uua loquantur.Qupd & voluit ipfc Bal.in Lita nobis.antc fi.C.dc adul.vbi dccLir.-it quomodo 
id intclligitur.& m I.cum ancillis.coLi.vcr.fcd poncqu6d ft.uuto.C.dcinccft.nupt. qu6d non 
polTumus rcccdcrca vcrbis & dctcmunationc ftatuti.Et qu6d vbi ftatutu non dctcrmmat, ncc 
«godctcnninoiquia fcniandum cft prout iacct.Et ftatim poft.ui vcr.ponc qu6d illc, quod non 
attcnditur nuio ftaiuti.fcd calus formalitcrdifpofitus.Etin l.tcft.imcntu.in fi.C.dctcft.quod fta 
luutantum difponunt quantumloquuntur,& nihil prartcrca.Et in Lfi ftiriofi pcr illum tcx.in 
vcrbis.dc furiofo non loquirur.C.dc nup.qu6d vbi ftatutu non loquitur,ccflat difpolitioillius, 
quod dicit racnti tcncndum,& in cj.in fi,tit.dc ali.fcu, quod tcnacitcr vcrbis ftatutoru inharrcn 
dum eft,ncclicct illis addcrc aut dctrahcrc,& hoc vltimum ctuun dicit Bal,in Lnuximu,coLpc, 
vcr.in contrariu.C.dc lib.prxtc.Et idcm BaLfconfi.cccclij.ftatuto ciuitatis.col.z.vcrf.ad vltipia, 
lib,i.vbi dicit,qu6d in ftatutis magis vcrba pondciamus, quam mcntcm imaginaria & incfna. 
& confi.cccxviij.ponitur qu6d dicirur.col.^.hb.^.a vcrbis,inquit,ftatiiti no cft rcccdcndu, quod 
& idcm dicitconfi,xciiij.vcr,ftatuto,ad fi.Iib.5,& confi.xcv.coiidcrandumcft m fi.CQ^lib.j.vcrba, 
aityfhuuti confidcraiida funt,quia vbi ftaiutum non loquitur,ftamus lun cQmuni.} confi.xaiij, 
vilb ftatuto,ad fi,diat quod a vcrbis ftatuti non cft rcccdcndum.Quod ctii«n volqit Pcf,Anc. 
Confi.lxix.contradonattonc.coLz.vcr.fcd cgo (aIuo.& Corn.couf.xc,lcrupulofa vidctur.col.pc, 
vcr.acccdat.li.3,Soc.conf cviij.in hac cofuItationc.Qol.^.vcr.ad hoc quod no.h.i.Phil.Dccqonfi. 
crcxxxuj.Lcct propofiti mci.col.ij.vcr.quibys tamc u6 obftantibus,N.-un & in fc dubiadcbcmui 
fcruiro vcrbis cdifti.l.j,§,fi is qui naue.ff.dc cxcr.aft.Quod & ad ft.uuta ttahit tpfc B.iL ihi in v- 
traque lcft.& ui cvlt.col.j.cxt.dc co qui uvt.m poff.li cntm ( uiquit in poftcnurc loco ) ftarutu 
aliud voIuiffct,ahud fcnpfiilct.pcr d,tcx,& rurfum conf.^cccxxxuj.cirga qvixftionpmcol.j.hb.^, 
S ^Et id qutdcm gcpcralc cftjVt vidclicct noji foliim tq Icgibvs &; ftatutts , dc qmbus fcmpcr lo- 
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cuti fumus.ftfd & ahas fcmpcr vcrba lint confidcrancLi,ncc ab illis rcccdcrc bccar cum cbra ftnt. 
Lnon alucr.in pnn.ff.dc lcga.uj.ac Lillc aut iUc.§.cura m vcrbis.ff.c.tit. vbi dicitur, cum ia vcrbis 
nullacfl: anibigiiitas,non dcbct admitti quiftio voluntati». & in c.quomodo.xxx).dift.&: in c. fi 
prcsbytcr.de conrcc.dift.vlt,&: in c.vlri.cxtra dc vcrb.fign.cum limi. Idco prxcipitur in l./i auis 
rtipuLuus Cit Stichum.m prin.lf dc vcrb.oblig.Ccrmoncni ftipulaiionis mfpici.qucm tcxt. ad noc 
cxpcndunt Pau.Caft.Fran.Arct.&: Iaf.ibi,& Maru.c6li.xxx.profcquendo ordincm.col.j. Sc ante 
cos B.iJ.con(i.ccccxcvij.quia fcrrao kommodus.in prin.lib.3.In quom ctiam fcntctiam cft ccx. m 
l.li ita ftipulatus.§.Chryfogonus.ad fi.co.tit.dc vcrb.oblig. vbi hxc vcrba fcribuntur. Plcruiiquc 
cnun in ftipuLitionibus vcrba.ex quibus oritur obligario.iufpicicnda funt.Et harum duaru por* 
ftrcmanim lcgum .lutontatc fubmxus Pau.Caft.conli.clxiij.in praricnti caufa,qu^ vocarur,col.j. 
vcrli.fccundo dico.bb.t.rcfpondit infpicicndum cfretcnorcm rcgiar conccfsionis in co cifu, dc 
quo confulcbatur ad quod ctiam allcg.Lfideiuflbrcs magiftratuu.§.pro AurcUo.ibi, lc£b CubCca 
prionc.lF.de fidciuf Cuius ctiam lcgis arg.dicir BaLfconfi.xxxij.quidam nobilis,coLij.li.i.confi- 
dcranda clfc vcrba contra£tus,&: paulo poft.lcclor, inquit, inftrumcnti habct folutioncm qua:- 
fiti,&: conlLclxxxij.locata fuit,coLvlt.co.li.i.dicit id quod folct dici , vcrba cflc iQtcIligcnda fc- 
cundum naturam contr.idus,tum dcmum proccdcrc Ci vcrba ipfa patiantur , non alias. Scd 8c 
idcm Bal.eiuldcm l.arg.} m l.ab cxccutionc.col.vlt.C.quoru app.uon reci.vcrba fcnrcnti^ poa 
dcranda cfl'c,ficuti &c contra£lus.Cui fubfcribu quod dicit Bar.in l.Iulianus.col.4.vcrfi, pnrdi- 
Sti vcra.ff.de condLmdcb.quod cx fcnrcntu nihil infcrrur,nifi quatcnus ipfius vcrba imporcac 
cx ncccfsitatc,pcr Lfi iudcx.ff.dc hi$ qai funt fui vcl alic.iur.&: l.j.C.dc ord.cog.qucra fcquitup 
Fulg.confi.cxl.pricfuppolitis duobus ftatutis,in i.dub.Et ita cos aduocat.licet dc vcrbis no lo- 
quantur,PhiLDcc.in l.ius noftrum.col.3.vcrfi.fccund6 rcgub.fF.dc rcg.iur.{&: confcccxxij. viiifi • 
confiliis.in prin.&: conli.cccxlviij.de du0bus.c0L3.verii.fcd hrcuitcr.Scd e.indcm fcntcntiim cx 
lUis lunbus pofuit Alex.cuius ipfc Dcc.mcntionc non faat.confi.clxxiiij. opportunc confidc- 
ratis,col.j.vcrli.&: fcntcntia.lib.x.} Porro quod de verbis fcntctiar diftu cft.cofirmat quod dicic 
Bal.in c.ciim m vcftri.poft prin.cxtra dc clcc.quod tcnor fcntctiq cft fornu iplius.pcr Lcumco- 
rum.C.dc fcn.Sf intcrLiud.l&: quod ctia dicit idc Bal.in Lficet.poft prin.C.dc lud. q, a fortna 
fcntcntiac no eft rcccdendu,& fcquirur Soci.confi.xcj.cocludo d1dii.coL3.vcrfi.qu? vcrba.Ii.j.} 
^Scd &: pcr d.S.pro Aurclio.dicit ipfc Bal.in c.Rodulphus.coLi,vcrf & cgo dico.cxtra dc rcfcr. 
quod non dictt fcriptura.ncc nos diccrc dcbcmus {quia fcriptura probat fuos limites, dicitquc 
cum tcx,not.} Ex coquc alibi rcfpondit idcm BaLcoiifi.dxxxij.locata fuit.coLvk.lib.i.quod ii- 
cct ad naturam difpolirionis dcbcmus rccurrcrc, vbi de mcncc difponcnrmin dubitamus. l.in- 
tcrdum.fic l.inrcr rtipulaatem,§.facram.& l.iraftipulatus.ibi.proptcnpfius rei n.arura.fFde vcr. 
"oblig.hoc tamcn proccdit.fi vcrba ipfius difpofirionis patiantur.non alias,Scd &: pcr cundcm 
conluluit idem IkiLconfi.clxxx,ad cuidcntiara cll prxraittcndum quod qu.indoquc.in fiJib.z. 
rutius clTe in dubio non circ rcccdciidum a vcrbis contradus,quod ctiam voluit PhiLDccia 1. 
fcmpcr m ftipulationibus.col.i.in fi.ffidc rcg.iur.&: confi.cccv, modicum clFc arbitror, coLj,vbi 
& ad hoc alia qu.rdam allcg,& c6fi.cccxxviij.in propofito.coLi.vcrli. fccuiido pnncipaliter.&: 
coiifi.cccxlvij.prima facic.coLi.vcrfi.fccundo quia didum fuit.&: latc conli.ccccxxiij.ncgan nd 
potclt,in prin.&: conli.ccccxxxv.in caufa mihi commifla,poft mcd. &: Litifsimc oranium Fran. 
Cur.fcnior conli.xlix.mcmoruc tccolcnd3:.col.ix.vcrfi.ad dcni6ftrandum.&: confi.fcq.quod cft 
codcm cxordio,col.i4.vcrfi.pnm6 igitur,& coLfcq.Quibus concinit quod dicit idcBal.{conlL 
cclxx.in matcru cafiium,col.i.lib.5.qii6d a rcnorc contradus non cft rcccdcndum, pcr d.§.pro 
Aurclio. &:} confi.^cccxxxvij.quxda piicUa fiiit douta.paulo antc fi.lib.j.flntucrc (mquitj fub- 
tilifcr vcrba contfa£tus,&: paulo p6ft,} qu6d a quo rcinoucntur vcrbacontradus',rcmoucntur 
Se lura iplius,pcr tex,qui non multura mihi taccrc vidcrur,in Lqui tabernas^ff.dccontrah. crap. 
&: quod tradit ipfc Bald.in l.lcda.coLi.vcrfic.cx prardidis. ff.fi ccrt. pcra.lingula vcrbacontra- 
dus &: inftrumciiti ciTcpondcranda,nec noftrura cflc addae vcl dctrahcte.Quod &: ipfimi cx 
co rcaflumit Socin.confi.lxv).frufb:a plcnitudini.coLi.vcrfic.fcd pr.cmifsis.lib.j.Scd & dcnique 
per d.§.pro Aurelio.dicit Bal.confi.cccxviij.ponitur qu6d clcdio,col.i,vcrfi.porr6-libro 3, quod 
fcriptura fcipfam, cuiufmodi fit , oftcndir. 

JNcc intcnm pra;tcrmitterc dcbcmus alios tcx.huc fpcdantcs,videlicct l.ftipulatus cs.ibi fccun 
um ca vcrba lhpulationis.ff,dc fidciul'&: Lfanaraus.ibi , nili padi tcnor ad hoc reclamauerir. 
C.e.tir.& Lvlt.ibi,ftipulationis parcfn.T tenor.C.com.vtriufquc iudi.&: Lvt infcr,ibi, iuxta pa£U 
tenorcm,C.dc uiut.ftip.& l.li opcras.in finccu dicitur,padi tcnor fcruabitur. C.dc fol. & Lvlt. 
ibi,pro tcnore coramunis raihtantium placiti.C.dc pig, {& Lvlt,ibi,vcl padionum tenor,C.dc 
rcb.ali.non ali.& l.pc.ihi pro tenorc ftipuIationis.C.dc vfur.} & l.ad prob.itioncm dominij.ibi, 
qucm tcnor fcriptura: dcfignat.C.de prob.Ex qua dicir Bal.in Lcx hoc iurc.coLi.ui fi.6. q.ff. dc 
iurti.& lur.quod non clt rccedendum a tcnore contra£his, Et alibi dicit idcm Bal. in L quotics. 
qu? cft vlt.col.j.vcrf &: ex hoc elicirur.C.dc fuis &: leg.quod vcrbac6rradus,funt forma ipliiis, 
qu.x dat effc rci.ncc a ahquid addi potcft.aut darahi,{& ad hoc cft bonus rcx. in Lin coiuicii- 
tionalibus.m prin.tf.dc ver.obl.vbi forma,dicunrur vcrba contrahcntium,lScd&: idcm B.-d,c6f. 
aixvj.proponirur quod quidam Antoniu$,col.i,lib,i.negat reccdcndum a forma verboru con- 
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traftus.{p« d.Lauicquid,& I.blanditus.Et idcm dicic BaLin confi.ccccxxxiiij.pa^tumintcrlo- 
catorcm,col.j.eod.lib.j.& c0nfi.7i.fi qu.Tntur,Iib.}.& confi.jir.vifo inftrumcnto , colum.ij.lib.^ 
4. } & fimilitcr Raph.Co.c6f.i^4.pra:Iatus certx ccclcfiz.col, vlt.&: allcgat ctum d.I. quicquid. 
Exqua ctiamafrcnt Signo.c6f.lxj.quxftio talis cft.potcftas.col.j.vcrfi.tcrrio.nulLun difpofitio- 
nem vltra cgrcdi.quam verba pariantur.Et alia multa dc vcrbis conrraftus fcruadis fcribit Ma- 
rian.confiS.profcqucndo ordincm,in princ.&: cius filius Soc.conf74.1n prxfcnri, col.j.lib.j.ac 
conf.88.confiderata,in pnn.eo.lib.j. { & lafconfif^.fupcr faao,coLij.lib.ij.& confi.iio. tefta- 
tor fcdt,coLantcp.vcrf lcxto facit,co.lib.ij.3c conf z9.domuiusNicolinus,coLpcn.vcrf quinto 
facit.lib.j.ai: confi.fcq.coLi.verf tcrtio facit. } 
Sf Scd & tu addc tcx.in c.porr6,cxtr.dcpriuil.in illis vcrbij,quod rotum cx infpcftionc priuilc- 
giorum plcnius animaducttcre potcs,& itcru ibi,volumus priuilcgiorum fuorumfcruarctcno- 
rcm.Ex quo gcncraliter no.gl.ibi,n6 cffe reccdendum a forma vcrborum.&: cx eo quoquc Bal. 
in L).J.fi is qui,in lcft.anti.in fi.lF.dcexc.a£b.tradit tenorcm pnuilcgioru clTcad vnguem fcruan 
dum.Dc quo etiam n6 cft dctcrior tcx.fi non mcIior,in crcccpimus, co.tit.dc priuu.vbi dicitur, 
infpicicda funt crgo ccclcfiaru priuilcgia,a: ipforu tcnor diligcntius attcdendus.&: inc. cofidc- 
rauimus,ibi,c6tra tcnorc priuiIcgioru,cxt.dc ckCt.&c m cvlti.ibi.tcnor mdiilgctix,cxf.dc trafla. 
prxlicx quo no.BaLibi,in ii j.not.fiiigub pnuilcgioru vcrba cfTc p6dcraiida : { & idc Bal.in l.ij. 
coLij.vcr(i.vlccrius quxro.ff.dcc6ftit.pnn.m j.lcau.vbi dicitverba priuilcgioru circ p6dcrada. i 
vt n6 abs rc dixcrit idc Bal.in c.ca tc.col.j.in prin.ext.dc rcfcr.quod ad qucm cafum vcrba pri- 
uilegij n6 pornguntur.ncc ipfum quoquc pnudcgium porrigitur.& Pct. Anch.c6fi.i7i.cafus ta- 
lis cft,quicladominusRicobinus, { Ant.A: Pan.poftlnn.in c.pcr vcnerabdc.qui filij funt lcgit. } 
atq; ctia Pau.Caft.conf j^.fupcr pnmo dubio,poft pnn.lib.i.afrcrut in vniucrfum tcnorc pri- 
uilcgiorum c^Tc fcqucndum.Id quod ctiam fidt Ccpo. con/ilio caufarum auilium Ixvj. Titius 
procrcauit,coLi.& antecos Bal.confi.i!^5.prxmittcndum cft ad cuidcntiam quod pnuilcgium, 
l)b.^& antc omncs glofm cvc apoftolicx , dc priuil.lib.(f.&:in clem.j.in vcrbo, cxcolcndaswid 
fio. dc dccL 

9 ^ Poftrcmo addc tcx.in c.j.ibi,proptcr tcnorcm inucftiturx,tit.dc duob.fratri. vbi BaLdicit cum 
tcx,cgrcgium,cxcoquc no.quod tcnor inucftiturx derogat omni naturxfcudorum.& tcx.in c. 
fi cui,ibi,fcnorcm inucftiturx fcqucndu,tit.dc extraor.cap.Corra.quos tcx.ad hoc quoque ex- 
pcndit ipfc BaLin d.l.quotics,col.j.C.dc fuis & lcgL&: in prxlud.feud.m iiij.diuifionc, vbi dicit 
fcmpcr clTc rccurrciidumad ccnorcm inueftiturx,qu,T vjin contrailiis oftcndit, pcr illos tcxt.& 
idcm BaL {in c.j.col.j.vcrfi.porro fi dominus.tit.dc fcud.guard.&: } inc.j.§.dcniquc,coLj.tit.qu9 
fuit pri.cau.bcnc.amit.vbi dicit a tcnorc inucftiturx non cfFc rcccdcndu,pcr priorc illum tcx.& 
c6fi.io7.quxftio cft,fpurius,col.i.vcrf in c6rranum vidcrur,lib.i.vbi &:cx illis tcx.tradit potiiis 
cflc infpicicndu tenorcm inucftiturx,quam gcncralem natura fcudi.&: confia^i.confidcradum 
cft quod quado cmphytcufis,co.Iib.i.vbi dicit,in duobus locis tcnorcm inucftiturx cflc potcn 
ciorcm omni narura,ncccu rcftringcndu cffe,fed indcfinitc uitcrpraadum,prout vcrba fonat, 
& confi.i7^.qu6d pro regula,col.4.co.lib.i. f & conf jjo.in hoc concordati funt,poft prui.lib. 
3.vbi tradit nacuram fcudorum ccdcrc naturx vcrboni,a£ ab ca rcguLin,pcr d.c.j.dc co qui fibi 
&:fuis fili. } & Rom.confi.jj. vifo inucftiturx tcnorc,ad fi.vcrfic.diQt no.illum priorcm tcx.fic 
itcrum confi.499.in cafu propofitx confultationis.Pau.Call.conf i^fi.vidcturdiccndu.in prm. 
lib.i.vbi & Ulud a/rerit,tcnorcm prxfcrri omni naturx fcudoru,&: conf i^^.vifo piido, in prin. 
lib.i. { Sc conf i45.in cafu prxfcnti.coLj.co.Iib.i. j 8c confi.j)8.ad pnmum quxfitum,coLj.vcrf 
cx his apparet,eo.lib.i.Io.Ana.conf 7.vifis &: pondcratis.coLi. vcrf fccundu prxmitto.& conf 
37.vifo punQo,m ij.dubio.&conf 84.vidcndum cft,coL|.Mani.Laud.in cap.j.coLj.titu.qui fcud. 
dar.pofl.vbi dicit vnam efle maximaoi ( vt ipfcloquitur) in fcudis,primiim omnium infpicica 
dura eflc tenorcm inucftitur.T , qui.i, dcrogat iun fcudali.Ccpo.caufanim ctuLconfi.14. proptct 
gucrra,coLj. Alcx.fiuc is cft Barb.quod magis crcdimus cx ftilo,intcr confi.ipfius Alcx.confi.yi. 

^circahanc,coL4.vcrfi.&fi quifpia,lib.4.idcmBarb.i.conf 4.fcribuur i.Rcgum,coL7.1ib.i.& c6fi. 
^o.prxclarit fcribitur,coLi.co.lib.i.& c6fi.4J.eiufdc pnncipij,co.lib.j.& conf feq.fcnbitur apud 
prophcta,coLi.eo.lib.i.&c6fi.5i.fcripfit fapictix,col.antcp.co.lib.i.& confi.x.fapictcr fcnbirur, 
col.j.lib.t.conffcqu.iilud affcra,coL8.co.lib.i.& conf i^.fapicicr fcnpfit,coLj.co.lib.i.& c^fi.jj. 
fcnpfit pCilmifta.coLj.co.lib.i.& cofi.j^.fapicntcr fcnpfit,coLi.co.lib.i.&c6f jS.prxclarc fcnp- 
fit,coLx.co.lib.i.&c6fi.5o.prxclarc fcripru cft,coL«.co.lib.i.& conflxj.illud affcra,coLj.eo.lib. 
i.& conf 8<>.magnus dixit,coLt.lib.4.& ahas Ccpc in c6fi.Soci.conf ^^.vifis inucftituris, coLi. 
vcrCquorum volutas,& rurfus coLv.vcrf quarto hxcc6clufio4ib.j.Fran.Curt.fcnior d.c6fi.49. 
vbi fupra.&c6fi.fcq.cfiam vbi fupra.& conf tfj,pruno afpcdu.coLj.vcrffcd iftis tcxtibus.Fran. 
Cur.iuniorc6fj.fa6b c6tingcntia,col.j.& c6fio.prxfupponitur ui fado,coLvlt.Iaf confi.78.vt 
opportunc,poftpnn.hb.j.& cofn^.ad obicaa,col.j,vctf iiiiad tcnorcra,co.lib.j.& conf iSo.cir- 
ca pnmum dubium,coLj.vcrf tcrtio moucor,hb.i. {& c6f ijj.prxfcns confultatio, col.f vctfi. 
fexto ad prxdi»fta,cQjib.i.&conf j.nobihs,col.j.vcrf pnmo moucor,lib.j, } & conf.i^.dubium 
faccrc vidcntur.in prin.& itcrum col.t.vcrficfcd prxmifsi$,lib.j.& conf 117.10 caufa & Iite,coL 
pcn.vcrfuejnpcr mudhturas, hb.j. { & conli.i3d,prxfuppooitur.coLj.vcrfic.itcm ifta cft vna, 
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cod.Ub,^. T & intcr conli.Albcr.Bru.conli.ix.tlominus Io.mncs,col.j.& itcrum tj.&: ipfc Brunus 
conli.xxxix.citca.inccdi£ku cafum^ol.i.Si c6fi.xl).vifo inibrumcntoinucftirur.T,col.2.vbi mul- 
upropc ad vcrbum«x Curtio fcniorcvbi fupri.iUius tamcn nominc fiipprciro,dcprompfit: fic 
Phil.Dcc. { coli.cclxnj.in contrailu tmphytcutico.m princ.vbi &: id dicit proccdcrc in anphy- 
tcuri.& l confi.cclxix.confukus,col.z,vcr/i.in quo tamcn. & diaoconfi.cccxxvii|. & ccccxxxv. 
&confi. i ccccbtviij.fupcnon aniio,col.r.vcrf & vltcruis,&confi. } dcxiin.m caufa fcudali,cul.i. 
& confi.dclxxx.cuius cft idcm initium.poft pnn.Hippo.Mar.confi.xcix.largiri^col.i.hb.j. Scd & 
prrter duos illos tcx.qui taiitum ab lUis citamur^lialjcs &ahum cbnfsim^ probantcm tcnorcm 
inucftiturx communemfcudi rationcm vinccrc.in cj.§.prxtcrca,vb« & hoc cxpcndicBald.titu. 
quid fit mucftitu. 

^Ncc ca quidcm tantiim obtincnt in leg;ibus,ftatuti$,contraaibus,fcntcntiis,priuilcgiis,fcudo- 
rum c6ccfsionibus,dc quibus lam fans.vt opinor.locuti fumu$,fcd & m tcftamcntis,c6promif- 
fis,&arbitrHsJibclhs,rcfcriptis,inftrumcntis,aai^,& quibufuisaliis difpofitionibus:quadoquc dc 
tcftamcntis loquucur d.l.no alitcr.& d.l.illc aut illc.§.cij in vcrbis.ff.dc lcg.ii). fupra allcgatx. rrd, 
non crat filcntio ac difsimuhintcr prxtcrcudus tcxt.iubcns vcrba tcftamcntorum cflc fubtilitcr 
c6fidcranda,in §.nos igitur.in aiithcn.dcrcftit.fidcic6,vbnra fcnbiturin antiquacadcmquc vul- 
gata>qua vtimur cditionc,vndc fubrilius tcftamctum c6fidcrantcs,vcrbis ipfius inucnimus,&c. 
qucm quidcm tcx.in hoc cxpcndit Bal.in d.c.j.col.j.vcrfi.poft aiim'i,tic.dc fcud.guard. fcd vcr- 
ba Grxcx conftitutionis luftinianx hoc ipfumplanius figmficat.ca funt iniiufmodi, i^t^ ?^rf^ii^- 
TifovTt yjtf itKpi&t^n^e^ T«K T? A«fi.iJ«f trwxm(pxm< fmfMtn^Scc.id cft,ad vcrbii , vndc fubti- 
Uus pariccr & d Jigcrius tcftamcti c^fidcrantcs vcrba. cx quibus planir probatur vcrba ipfa tcfta 
mcnti & fubtilitcr & diligctcr clfc c61idcranda.{ qucm ctia tcx.ad hocarat vbiquc lafon in fui$ 
lc£lu.& prxtcrcac6fi.xlii).vidcrctur pnma confidcrationc.col.i.vcrfi.fcd prxmifsis,lib.j.& c6fi. 
Ixxix.fupcr vfufru£tu,inpnn.co.lib.3.&confi.cxliii).agiturin pr.Tfcnti, poft prin.lib.4. } Idcoqi 
Bal.ipfc alibi,vidcUcct in Lfi cu dotcm.§.fi patcr,in fi.rt.folu,mar.cautc,ait , infpidas vctba tcfta- 
mcnii.& rurfiim confi,cxxij.vcrba tcftamcnti fic dioit in fin.hb.j..ift^cnt multos dccipi,qui non 
pondcrat vcrba tcftamcnlorum,qux in fc magnu pondus habcnt , ad cognofccndum quid cft. 
cx quibus multa rcaffumit & commcndat lafon in l.li .incillas.io fi.ft".dclcg.).& conli.lxvj.vifo 
tcftamcntoantcdicl:o,uipnii.lib.3.Qi«busaddcP.iu.Caft.confi.lxx).ad pnmu,in fi.lib.t.vbi di- 
dt non clTc rcccdcndum a vcrbis tcftarons.Ec huc quoquc faciut qux diccmus infcrius in hac 
cadcmgl.nu.io.incip.quin & fi in cafu. 

f Dc compromifsis & arbicnis probat tcx.in l.non diftingucmus.§.dc ofHcio.rfidc arbit.& m c 
ciim in luicibi.iuxta compromifsi tcnorcm.cxtra dc clcftio.&in c.cxanimata,ibi,contra forma 
compromifsi.cxtra dc confirm.vtU.vcl inunl.& in ccum olim,in fin.ibi,tuxta tcnorcm arbitrij, 
cxtra dcprxfcn.& in c.RaynaIdus,ibi,prout forma compromifsi , cxrra dc tcft. { & dicit BaLin 
J.Pcdius,pcr illum tcx ft.de arbit.qubd a formacompromifsi no cft rcccdcndum,ctiam fi forma 
fcruata iuris cftecKi n6 habear,& confi.cccxvii).praaica,col.j.Ub.j. dicitquod a vcrbis laudi non 
cft rcccndum,& allcgat l.Cclfus.ft*dc arbit. > Dc Ubcllis autcm cft tcx.in l.i)jbi,cx iis qui m li- 
bcllo complcxa funt,& ibi rcccntionrs,qui hoc annotant.C.dc inftit.& fubft. f & diat BaLcofi. 
cxc.Scmpronius Manfrcdi,col.i.Ub.t.qu6d a vcrbis libclli non cft rcccdcndum,per l.vlti.C.dc 
fidctcUb.& l.cum prccu.C.dc lib.cauf } Dc rcftriptis vcrb dicit gLm d.l.Pcdius.§.in fcruu.fEdc 
arbir.& poftca BaLm l.cijmm.igiftratu,in pnn.C. quan.prouo.non cft ncccfqubd ludiccsnon 
dchcnt difccdcrc a vcrbisrcknpcorum.Cui limilccft quodtradit idcm Bal.in rub. cxtradc offi. 
ddccol.pcn.poft Inn. quod iudex dclcgatus non potcft tntcrpraarircfcriptum , nifi qu.ucnus 
vcrbaipfiiis rcfcripci p.«iuncur.& bcnc tadt quod fcnbit ipfc Bal.in c.ciim olim,col.v vcrfi.nor. 
quod in dclcgato,cod.quoquc tit.& in c.ciim ordincm.col.fvcrfi.quxro nuquid ccrta,cxcra de 
refcr.vbi dtcitquod papanon ccnfctur in fuis rcfcnpcis vn ccrta fcicntu, nili verbw id c6cipiac, 
pcr l.Gallus.§.).ibi,cx vcrbis concipi po6it,& Lc6traaus.C.dc fid.inll:ru.& idcm Bal.in ciignifi- 
cantc,m pnn.co.tit.cxira dc rcfcrip.tradit miod vbi non c6ucniunt vcrba rcfcnpn,ncc rt fcriptfi 
quoquc c6ucnit.Dc mftrumcntis.pnrtcr id quod fupra diximus cx Bal.in d,I.lcda.ff.li ccrt.pct. 
notum cft illudciufdcm Bal.in c.pcr vcncrabJcm.col.pcn.vcrficquid fi cft cxprcftum. cxtra de 
dca.quod non catat inftrumcnru.ncc cgo Cantabo. { & fimilccft quod fcribit idcm B.-U. confL 
cpccvij.hxc matcria.col.i.vcrfi.pr.i:tcrca vidcndum,lib.j.auod mftrumcntum non diat,ncc nos 
diccre dcbcmus,pcr d.l.fi fidciuflbrcs m.igiftratuu.§.j.& «dc quoquc dicit cofi.clxxxix. crcditor, 
poft mcdium,lib.i. ) & bcnc faat quod tradunt lidcm BaL& Ang.in Lli bmx.tf.dc inof tcfbm. 
& in d.l..Td probationcm dominij.C.dc probati.& m l.fi quis mfici.ntus.ff.dcpo(i.& in Lvlt.m fi. 
pcr tcx.ibi.C.dc falf.cau.adicft. Icg.vbi didt quod nihil aliud mquiri dcbct , nili quod in mflru- 
incto lcnptu cft.& in c.cum vcncrabilis , in fi.cxtra dc cxccp.& confi.xv,omnis aflclfor, col.x, 
vcrfi.qujntOjhb.i.Ang.in l.incerdl.C.dc folu.qui & ipfi loquiicur dc eoquod inftrumcntii can 
tat.& cft optimustcx.in c.cum ddcdi,ibi,cx ccnorc inftrumcnti.cxtra de donaxum alns mulcis 
c6cord.amc tr.iditis iii noftru commciaros c6fuctudinii ta.xxix.in gLij.iu i).fal.Dca£lis dcniq;, 
f na & hxc poffrcmo loco ditta funt, > Bal.qui vbiq; cft,ih cvlt.ad mcdiu.cxtri deprobiquod 
non loquutur,mquit,a^la,ncc nos loquimur.&confi.cccclv.quidi nommc A.coL).Ub.j.vbi diat 
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qtiod non poflumtis plus vd minus loqui,quam .icl.i loquuncur. i 

1» cEt ita qutdcm hxc onima obtincnt , vt potiusaaus percat, maiicatquc inutili$,quama vcrbis ^'f<j; tdeo ut 
dirccdatur.fi nullo modo rci &: ncj;otio conucniic poirunr,pcr I.tutorcs. J.j.cum ibi no.pcr Bor. 
ft'.dcadminift.rut.&: l.fidcicommilla.$.li filio.&ibi cti.imBar.lt".dcleg.iij.&: voluit Franc.Arct.in 
l.i T»rJO,coLvlt.frdc vcrb.obli.&: conli.lxvj.vtfo punao.col.i.vcrli.fcd tamen vt omnia,vbi ad 
koc dicit /ing.tcx.tn d.c,tutorcs.§.|.& lafon m l.quotics in lhpulattonibus,tu inf. limitationc.ff. 
dc vcrb.obl.vbi &: dc hoc dicit circtcx.optimum iii l.vcrbis auilibus.ff.de vulg.&: pup.liibft.3^ 
idc lafon iii l.li tibt pcciiniam.in fi.j.iw.ff fi ccr.pct.&: iii l.li quis in hindi vocabulo, quxclt uij. 
in prin.col.antep.vcrli.cgo vltra fcnbciucs.ff.de Icg.j. {& pnoribusaddc tcx.m l.Scur.ff.de tuto. 
&: curaro.dat.ab his. i Scd tu fupcr hoc vidc omnino { tcx.poncntcm tutclam procur.ii; 1. patcr 
Scucrinam.$.c6ditioncm.ff.dc condi.& demon.&: > And.Alcut.qui milum carecartcns rcilius 
intcllcxiffe vidctur,m l.i.dc vcrbo.fign.clur.ij. Scd id uolui prxtcrmittcrc,vt uitelligcrcs quam 
rcligiofum noftri putant a vcrbis dilccdcrc. 

»3 ^Scd &hoc tta proccdit , vtin quibus cafibiis pcrmitcitiir mtcrprctacio vcl dcclaratio cuiufpum 
rci,vt puta,iudicis cft luam fcntcnciam, adoris fuum libcllum ilcclarare vcl inccrprnart;ca ccn^ 
dcclaracto fiuc intcrprctatio ita dcbct ficri.vt vcrbis c6ucniat,ncc ab iis,cum clara funt, rcccda- 
tiiraltas rcitatur.vt voluitBar.in l.ab cxccutore,col.i.vcrf itcm fi vcrba.&ibt ctu Imo,& Ang. 
Aret.ff.dcapp.& idc Bar.in l,duobus.§. crgo fi quis ff.de lurciur.Bal.in l.ca qux.C. commi.vcl 
cpi.& in l.volutatis.col.vlc.vcrfi.quxro fi ftatutu.C.de fidcic6.& in l.ccno gcncri.§.|. pcr illum 
rcx.ff.dc fcrui.vrb.pra:d.& in Ahac lcgc,col.j.vcrli.quarro nunquid iudex.C"de fcntcn.cx pcric. 
rcci. } in rub.cxrra dc ofri.dclcg.col.pcn.& in c.pofttcmo.cxcra dc appd.dum dicic,qu6d vbi dc 
fignificationc vocabuh tradatur.nou eft rccurreudum ad arbitrium ludicis.Ang.m l,fi quis m- 
tentionc.cohvlt.vcrfi.vltimb fcus.ff.dc iudi.Imo.coiifi.xx).in cafu prxmiiro,col.i),vcrfi.nec ob- 

• ftac pnedtdlis,lib.i.Domi.m c.licet.vcrfi.prxniillac,in ni.no.dc tcfta.& Paii,Caft.c6fi.cccxxxviij. 
quiacxccpcioncs,col.i).lib.|.Fran.Are.ui l.v.J.fttpulatto, col.j.vcrfi.fcd huic racioni.ff.dc vcrbo. 
obli.& in I.quicquid aftringcnd.r,tn prin.col.vlt.vbi hoc diat no.& ibi ctiam lafon col.^.in iij. 
no.pcr illum rex.ff.eo.& idcm quoq; Arc.in l.cdita,col.i.verlLuitelligc tamcn quod dcdaracio, 
& ibi ctiam FrAn.Purp.col.i8.nu.too.C. dc cdcn.& ipfc Arc.conli.lv|. poft abfolutum pnmum 
confilium,paul6 antc fi.& confi.lxxtx.dtligciitcr cotilidciatis.iii ij.dubio Alcx.in l.diuonio,col. 
4.vctli.itcm diftum.fffoul.mat.&con/i.xxvu).vilis &accuratc pondcraris,coLpcn.vcrficu.non 
obftat quod magis fcnfus,lib.i,& confi.lv),vifo proccffu^coL^.vcrfi.ncc criam potdl dici, Lb.i. 
& conu.ccxvi).ncc argucndifumus,in fi.eo,lib.i.& confi.clxvi).vifis& p6dcratis his.col.i.vctf 
□onobftat dum qu.irt6,lib.7,Soci.m l.natutalucr.§.nihil.commune,col.7.vcrfi. fcJ tucolidcra. 
ff dcacqui.pof Barb.c6fi.xxxviij.prxclare fcnpfit,col.ii.vcrfi.& fi quifpiam dixcrit, lib.i.Stcph, 
Bcnr.confil.cclxix.vifo proceffu.nu.^Jib.v.Phii.Dec.in l.m anibiguis.ff.de rcgu.iur.Ludo.BoIo. 
in tra£bdc mdulgcntuSjCol.i^.nu.S^. 

14 f Quibus adftipulatur tex.no.in cciim dilc£li,extra de accu.vbi dcdaratio fiuc intcrprctaciodc- 
bct ficri non pcnmcndo,fcd cxponcndo qux dida funt.qucm ad hoc no.& commcndat Bal.in 
lua marg.in vcrbo intcrprccatio,& in Lj.in h.C.dc libc.pra:t.& in l.fi dc intcrprctationc, in prin, 
ft.dc lcgib. vbi cx eo.text.dicit quod mterprctacio dcbcc ciTc vcnlimilis, vt fahcct cxponat, non 
pcnmat.Nara & Dy.in c.n6 funt panium,dc rcg.iur.hb.tf.ncgat intcrprctationcm n6 vcrifimi- 
icm cffeadmtttcndam,& poft cum B.il,ui d.l. fi quis anibigua.in vrraquc lcd.& ibi quoq; Ang. 
ff.dc iud.& Fely.m c.fupcr quarftionum.col.j.ext.de ofhc.adc. Q».t omnu ctiam cofirmar illud *^ 
Tullij,libr.i.dcinuennonc, quo loco diflVnt dc concroucrliis , qux in fcnpco vcrfancur.Cura 
fcriptumcft,inquit,apcrrc, tiun ludiccm lcgiparcrc , non iiitcrprctari lcgcm oporrcrc. Erfacit 
ctiam optimc tcx.in cli patcr,ibi,dummodo earum vcrbts conucniat,dc tcfta.lib,^. 

i{ ^Ex quo fit quod dccbratio liuc intcrprctatio vcrbonim n6 dubiorum,qiLac fcilicct iUis no con 
gnut,no ccfctur cffc dcdarano prioris difpofinonis/cd noua atque aliaquxdam difpofitio.qux 
non tolht lus alteri quxfitum cx tlla priori difpofitionc,fccundutn Pccr.Ancha.conli.cccxcviij. 
pnmttto projclanon.in fi.Pau.Caft.in Lhxrcdcs pala.§.fi quid poft,col,i.ffdc ccft. &c6fi.ii, 
vtfa quadafcnpnira,col.vlr.hb.j.& conli.cxlviij.vifo & examin.ito pu£to,coLvlci.co.lib.j.&apcr 
tiiis c6fi.34o.prxmifsis allcgationtbus adhxrco,col.j.co.hb,).& PhiLDcc.m d.l.m ambiguis.ff.dc 
rcg.iur. { & in l.cdita,col.ii.vcrf & quodfupradidu eft.C.dc cdcn.) & in c.cum vcntlknc,txtrji 
dc iudi.& antc hos B.il.qucm nullus citat,in cj.col.^.vcrli.ttc qui intcrprccacur,cxcra dc conftir. 

,g ^cd & vr cx aliis itenn lcriprortbus aliquid in rcra noftra mutucmur, hxc mirc fulciunt qux i 
Qujnnliano feniorc,fctlicct auo,vt multi c6tcndunt,cius qui mftitunoncs oraionas fcripfit.clc- 
gantcr tradita funtaducrfus turis tntcrprctcs,qui in lcgum iiitcrprccationibus a vcrbis carii rccc 
duiKjVoluntati mcntiquc earii ,vt ipfi caufantur,fcruicntcs, H.rc iplius vcrba funt { cx dcclam. 
ccbrmj. } M.iniidlu cft nihilpoffccaiumnixadmittcrc vcrba lcgis afcnpta. Nuc pcntifsimi litiu 
homincs ad mtcrpraationcm nos luris adducunt. No cnim hac cffc lcgis voluncaic qux vcrbis 
oftenditur,quorucgo prudciitiam miror.Tacum viccrunt ilios maiorcs noftros, dlos c6ditorcs 
iuns,ilIos qui mdcm auitatcm lcgibus ac lurc formariit.In hocapprobarc conaniur dcfuiflc his 
fcrmoncm, dcfuiflc coniUium. Etpaulo poft, Hoc dico,iudiccs , pcnnaofifsimam effc ciuicaci 
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bar.c legiim intcrprctationc. Nam fi apud iudiccs hoc fcmpcr quxri dc lcgtbus oporrct,qujd in 
his niftum,quid a:t]uum,quid coucnicns ciuitati.fupcruacuu fuit omnino lcgcs fcribcrc.tt crc- 
do fuilfc tcmpora aiiquando, qux folam & nudam habcrcnt lcgum arihmationc. Scd quoniam 
ingcniis hzc in diucrfumirahcbantur,ncc vnquafatis colhtui potcrat quid oportcrct,ccrta for- 
ma»ad quam viucrcmus,inftituta cft.Hanc illi autorcs lcgu complcxi funt:quam ii mutarc,& ad 
vtilitatcs fuas pcrucncrc Hcct.omnis vis ums.omms vfus cnpitur. Na quid tntcrcft, iiullx finr, 
an uicen* Icgcs ? Et cxtcra qux fcquuntur.Scd & multa m hanc fcntcntia adfcrt Tuliius in co. 
hb.i.dc muctionc.No oportcredc cius voluntatc nos argumctari.qui ncid faccrc pofremiis, iu- 
diciu nobis rchqucrit fu.x* vokintatisimulta incomoda confcqui, ii inftituatur vr a fcripto rccc- 
datur.Na &: cosqm aJiquid fcnbant,n6 cxiftim.uuros tdquod fcnpfcrint.rarum fucurum:Sc eos 
qui iudiccnr,ccrtu,quod fcquatur.nihil habiturosUi fcmd a fcripto rcccdcrc cofucucrmr. Scrip- 
cori ncquc ingcniu.nequc opcram.ncquc vUam lacult.ttc dcfuiilc, qno miniis poflct apcrrc per- 
fcnbcrc id.quod cogitarct:ncc fuilTc ci grauc ncc difhalcccna ahquam caufam cxcipcrc.fi quic- 
quam cxcipicndu putalTct.Dcindc & iplis iudiabus iudicadi,& cxtcns ciuibus vtucndi rationcs 
pcrturbacura in,(i fcmcla lcgibus rcccflum flt.Na & iudiccs ncqucquid fcquantur, habituros,fi 
ab ro quod fcnptum lic rcccdant:npq! quo paftoabosmiprobarc pofsint,qu6d cotra lcgcm lu- 
dicannt:&: cartcros ciucs,quid agat,ignoracuros,h cx fuo quifquc coliho, & cx ca ratioiic qux in 
mcntcmant in hbidincm vcncnt,non cx communi prifcripto ciutcatis vnamquanque rcm ad- 
miniftrabic. Indignifsuniimquc circ,qu.im rcm vcrbo Sc htcns iniit.irc non pofsis,cam re ipfa & 
ludicio maximccommutarc.Hxc Tulhus carptim ac vcUicatim. { Scd &: idcm ad fi. Partict.ora. 
multa in hanc (cntcnciara fcnbtt. > 

^Et hxc quidcm optima rationc.Na quorfum funt nomina fcu vcrba, nifi vt dcmonftrcnr vo- 
luntatc dicctisrvt clcgantcr vcluti intcrrogando aflcnc iunfcofultus in I.Labco.tf.dc fupcl. legar. 
Cui condnit tcx.in c.is autc.xxij.q.ij.Et vt dicicBaLm l.fcd & rcprob.-»ri,in prin.pcr'tcx.ibi.tt".de 
cxcu.tut.cx loqucla horoinis animus iudicatur.quod dxit fummc notandum.Quat fcntcntia cft 
Ariftotclis,fi is cft,na Androniais Rhodius cu cflcncgacfcd Bocnus &c CTCcri aiTenit, circa ini- 
tium hb.j. ->n>>i tf^imnt, id cft.cx traduftionc Laurcnfuni,dc clocutionc,aut vt vcrtit Bocrius 
ipfc,dc intcrptctatione.Quaquidcm Anftotclis fentcntia ita traduat ipfc fioetius, Sunt ca qua: 
funt in vocc,carii qua: funt in .mima p.-ifsionu notar. Qium& cx ipfo Ariftotclc acac ipfc BaL 
in I. { de quibus,col.vlt.ft".dc lcgib.6: in 1.} j.J.vbi aucem,col.Ylc.vcrli.no.tcx.in linautc ad dc- 
ficictis.C.dc cad.tol.vbi &c ipfum quoqiBoctiii fimulcitat.&in c.mandaiu.col.j.cxtra dc rcfcti 
2c fine autorc ipfc Bal.in cbonar,Ic j.coI.j.cxtra dc poftu.prxla. { &: confi.cxxxiiij.mibi Bal.coL j. 
hb.4. } Et cx Anftocclc. { Albcr.in d.l.Labco.nu.^.Alex.confi.Uj.crca hanccoLi.hb.^. ) Mana. 
conli.7.nunc quxfitorum,coLj.&: cofi.x.quamuis qu.xftioncs, coLcnam.j.&: cofi.xj.citca prxfcn 
tcm,coLpcn.Fran.Cur.fcnior confi. jo. memorix rccolcndx.col.xxvj.verfi. confcquentcr ftabir. 
&: Barb.confi.iiij.fcnbitur pnmo rcgum,col.pcn.lib.j.8f conli.xui).clcmcntifstmt Dci,coL3.& itc- 
rura coLtf.to.lib.j.&confi.xxxiiij.dcmcncifsimi pacris,col.i.co.bb.i. & conli.xxxvj.illiid in me- 
dium rcfera.col.z.co.hb.j.&confi.x.fapicnter fcnbitur,col.».vcrfic,& fiquifpiam dixcrit, hb.i.& 
confi.xj.illud alfcram,coLi5.hb.i.& confi.xxiij.fapicntifsimus dixic,coLj.cod.lib.i.& confi.xviij. 
prxdarc fcnpfit,coLx.co.hb.z.& c61i.lv j.fapiccerfcribu pfaJmifta,co!.7.co.ltb.i.vbi& .ilia mulca 
in idallcgai. & c6li.ix.vbi Chriftus,coLpen.lib.3.& colLxx.bcncetcnim cun£ba gcriitur,col.pcn. 
eo.hb.).& confi.xxxix.fimJis cxordij,coLi.eo.ltb.j. & confi.xlij.dcum inuoccnc,coI.3.eo.ltb.}.& 
confi.lxxii).magnanimus,coLv.hb.4.& confi. Ixxxij.clcmentifsimi dci,antc fi.co.lib.4.& confil. 
Ixxxvj.magnus dixit,coLi.co.lib.4.& laf confi.cxli).vcnerabihs,col.x.iii xj.ratioac,Iib.x. & colL 
dxxi.vtfis &ddigcntcr,coLi.vcrlic.fccund6 lacit ,co.hb.i. Ex Bocrio autcm citac Bald.ipfc inL 
iurifgcntiu.§.p.idoru,col.j.if.dcpaft.&fincaucorc idcmBaLin craft.fdiilma.coL7.vcrfi. pcrfpi- 
cacucr crgovidcamus.& Barb.confi.xvj.clcracncifsimi dct^col.^.vcrfi.aim ereo iftud.lib.4. 
^Et ahbi Ixpe idcra B.ild.citat illud Cafsiodori, Nullum eft maius mcntis noltnc tcftimonium, 
quam quilitas infpcfta vcrboru.vidclicct in I.gcncraliter.uj primo no.C.de no nu4)ec.& in Lad 
cognofccndos.C.dc tngcnu.manu.& in l.trcs dcnunttationcs coI.j.C. quo.& quao. iud.& inc.j. 
titu.dc contcn.intcr mc & domi.in addit.& in cfupcr liccris.col.i.ext.de rcfcrip.& in rub.cxc.dc 
tcfti.Subditquc m poftremo loco vcrbu vulgi diccre,Loqucre,& cognofcam tc. { & colil. clx.fii- 
£la fuic itiucfticura,lib.).& confi.cccv.vcrba pnncipis dicijt,col.).co.hb.j. i Et illud quoque Caf- 
fiodori diftum cx Bal.aduocii Alcx.imo Barb.fi ft^lo crcdimus,intcr confi.ipfius Alcx.confi.51. 
circa hanc dubitationc,coLi.hb.4.& idc Barb.inLfi ita ftxpulatus cflem abs tc.col.vlt.ft.de vetU 
obl.& in c.omnipotcs,coLi.ext.dc accu.& m omnibus propc locis fupracit.Kis.& prrccrca cofi. 
xhiij.fapicccr fcnpfit,col.j.hb.i.& Mari.i.locjs ctia fupra dcfignans. & lafon m l.ncq; profcfsio, 
col.i.vcrli.fubdtt vli.loco.C.dcteftam.& m I.fi quisfilium , col.i.vcrfi.tcnio intcIIigc.C.dc hb. 
prxt.quibus locis,& d.confi.cxlij.vbi fupra^hb.i.&aliaBal.dida in eam fcntcnciam adfcrc, qui 
vidcrc potcns.& Fran.Cur.iunior conli.v.fadi c6tingccia,coL7.vcrfi.prxdi«^hs tamcn omnibus. 
& Phil.Dtc.m d.Lfcmpcr in ftipulationibus.fl^dc rcg.tur.& d.confi.cccv.coL).& Hipp.Marf tn L 
i.diuus Adrianus,col.j.ff.dcficar.& in I.j.nu 3i.C.eo.tit.& conli.xxj.voccm mcam, col.3.num.ii. 
lib.j.& Fcrdin.Loaz.qui vnum FrancCur.atat,ui rcpcS.j.colum.j. Infti.dc iufti.&iurc.Quibus 

dcuique 
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denique illud Euangelicum addidcrim,Loquela tua rc manifcflum facit. Et qubd tndit TuJIius 
lib.dc lc^b.j.orationcm ciTc mentis intcrprctcm. Et pauJo anteaum Luactius lib. 6. quo Iqco 
Afhcnicndum pcdcm dcfchbitjvocat Jmguamanimi mccrprctcm. 

t^Kfue tmhni mfcrrn-rfm.iitahjf liH^u* i ruore. 

\ Ac BaId.con(i.clx.fa6bifuit,lib.j.dicic Imguam eflc tubamcordis. ic quod vcrbum noii fonat» 
pro nullo habctur.& conC.ccccxcponitur quod quidam Nicodcmus^col.j.hb.quod verbu non 
fonat,ncc fcntit quoque. } 

f Tum fccund6,vt ad alias rationcs pcrgamus.quod h.Tc l.noftra donatione pcrfcftam rcuocas 
vidctur cfle exorbitans.vt noftri loquuntur,n5 prorfus inepte , cum & Auguflinus lib.de ciui- 
tatc Dci.ix.c.^.vcrbo cxorbitadi vfus fit, cu dicit quod cxorbitet ab itincrc fapictix,3f lcgc iu- 
ftitiar. Idcmquc in commcntariis iii Euangclium loan. tra£latu xlvij.dicat hoc vcrbum ita dici, 
quafi extraorbitam ficri.vt cxulare cxtra folum,expirare extra fpiritu : vt intermi tchnqua tex. 
hoc vcrbo vtentcm in c ad noftra.cxt.de appcl.&in c.j. verfi.ille ver6,de fili. presb.Iib.tf. { & in 
§.opponitur,itcrumq; in §.huic oppofitioni.j.q.vij.quibus locis dicitur cxorbitarc a fidc,) & ne- 
fcio an aUum talem copenes. Quar hk idco obitervoiui dicere,quia id vcrbu ficqucns fit apud 
noftrosiuris intcrpretcs,cxiftimcturqi i quibufda no cflc fitis probum-Grxci aurcm pro vcrbo 
exorbiradi ^^^^»1^1 dicunt.Scd vt rcdcamus.vidctur crgo h.Tc J.noftra cxorbitas cflc a regulis 
iuris c6rnunis,quod alias itvuit don.itioncs forc pcrpctuas & irrcuocabiles.l. Arifto.§.vIti.Edc 
donxl.finc.C.eo.l.fi donattonc.hocipfo nt.dc rcuo.don.vbi ncc rcfcripti quidcm autoritatc re- 
uocari no pofluni.&: l.cu ancillam.C.dc cond.ob cau.Si: l.cum tc fp6far,& l.fi mater.C. dc doa 
an.nup.i Lfi don.Ttionis.C.dc c6rr.empi.& Lvlti.C.de vfuca.pro don3.& Lftnatus.§. fed mor- 
tis.ibi,nullo cafu rcuocetur.ff.de don.cau.mor.8c c.non cnim.xxij.q.ij.&c.vcrum,extra dc cod. 
appafc no.gl.in c.in caufis,in vcrbo,intcgra,cxtra dc clcft. { BaI.confi.cccxxvij.pridic , in prin. 
Iib.vbi d«at donationcpcrfcftam ncquc toUi nequc mutilari poflc.Sunt igitur.vc id rcpcta,pcr- 
pctuar & irrcuocabilcs donanoncs, } ficut & cxtcri concra£lu$.l.iicut.C.dc aaio.& obIig.&: L dc 
contra£hi,& Lno eft.C.dc rcfcm.ven.& I.in c6modato.§.ficut autcm.fF. rj3mmo.&: clicct.cxt.de 
voto.Idco qui dicit donationc pcrfeftam no poflc rcuocari.habet rcgulam pro fe,& intcntionc 
fiindata,vt cxprcfsc d1atRom.c6fi.17r.pro dccifionc,col.vlt.vcrfi.fccud6 quia rcgulara habeo. 
& faciunt no.pcr Bar.SaL&: alios in Lvh.fl^dc cond.cauf.dat.&: do^t.in l.iurifgcntiu, in pruic.& 
Socm I.qui Romae.§.FIauius Hermcs.coL^.vcrf prima conclufio.ff; de vcrb.obli. Similitcr fta- 
tuir ius communcaftum fimplicitcr faiaum,ccnferi puru.ac finc dic & conditione L Lbcnis U- 
bertabufque.§. vlt.tf.de ali.&: cib.lcgat.&: Lj.ff.dc cond.& dcmonft.& I.j.§.fi quis fimplicirer. & L 
cum qui cakndis.§.quotics,& Lintcrdii. { & l.fi ita ftipuhtus fucro,fi Tirius.§.Chryfogonus,in 
fi. } flTdc vcrb.obL& I.omnia.ff.dc Icgi.& Lin ommbus obligationibus.ff,dcrcg.iur.&tex.omniu 
optimus incj.in fi.xxxiij.q.viij.cum fi.Et hoc nuncupatim in donationc refp6dcrunt, aliud ta- 
mcn agentcs,OId.c6fi.cxiiij.faaumcft talc,qua:dam mulicr.vcrf iuxta hoc ctiam & Pan.c6fi.Iv. 
in quxftioncqux vcrtitur.coLt.verfic.fcd his non obftantibus.hb.j.pcr l.pcrfccla.C.dc donat! 
qux fub mod,vbi ctiam cft tcx.ad hoc cxprcffus.& Liij.hoc noftro titu.dc rcuo.donat. { Et hoc 
quidem adco proccdit,vt ne princcps quidcm in fuis donationibus fiuc coccfsiombus iam pcr- 
fcftis conditioncm apponcre non poflct,vt pcr And.Ifcr.multa in id allcg.intcm mc.j.ad fin.tic. 
dc capuqui cur.vend.& Luc.Pcn.in l.qui fundos.C.de omni .igro defcr.lib.xj. l 
10 f Qui» & fi in cafu huius lcgis noftr.T ccnfcatur cffc tacita quxdam coditio & voluntas donan 
tis.vt fcilicct tum dcmu donatio rata fit,fi donans nullos fulccpcrit libcros , fiuc ea reuocctur fi 

Eoftea hbcros fulbcpcrit/ccudum ea qux diximus fupra in prxfati.huius Lnu.tf. Tamcn ea vo- 
mtas non prolata, fed m mcnrc retenta nihil fuaptc n^tura opcran dcbct,cx reguUs luns com. 
munis.ci.ibi licct voluntatcm habucrir,& ibi gl.& Panor.cxtra dc co qui mit in poff & L qujda 
cum filium.ff de hxrc.inftit.vbi n6 fufficit tcftatorcm voluiirc,nili& ipfc difponat, & hoc not. 
Bal.Imo.& aLj ibi.Ex quibus Bal.illud pFxtcrca no.qu6d non fufficit aliquidcffc in intcntionc! 
DiciMuc,& poft cum Imo.cx hoc limitari omnia iura mundi,quibus cauctur voluntatctcftjto- 
ris cflc fcruandam.& Alcx.qui hoc multum commcndat m l.fi quis filium,ad fin.& ibt quoquc 
lafon coI.j.C.dc Iibe.prxt.& idc laf in l.ii rcsobligaca,col.<J.vcrij.cgo tcnco.ff". dc Ire.j. { & c6fi. 
xxx.in prxfcnri,coLj.vcrii.teui6 facit,lib.3.&c6fi.9tf.iftccft valde difHcilis.col.j.vcrfi. ciufdcm 
initij,hb.4.&c6fi.ij4.vifotcftameto,coL3.lib.4. ) & alibi fxpe.& Soc.c6fi.v). in prxfcnri coful- 
tttionc,col.4.vcrfi.cx qua c6clufioiic,lib.3.& cofi.(f9-v>fo tcftamcntoloanis,poftprin.co.lib.3.& 
Fran.Cur.fcnior «^oofi.^j.quia inquit Bal.coLn.vcrfi.qma non fufficit.Et Stcph.Bcrt.cQnfi.340. 
ponitur in faao,nu.9 hb.j.& PhiLDccm I.no omni$,coLj.ff fi ccr.pct.& m Lcura quid,coLv.co 
tit.& in Lfcmjpcr in ftipuIationibus,col.j.ffdc rcgu.iur.& confi.i^.cums fupcrfcriptio incipit , aii 
appcllationc fiUorii,coI.3.in prin.& c6fi.tf3.fubftiturio,col.i.vcrfi.& ratio manifcfta cft. & confi. 
89.vifo punao,coL5.vcrfi.c6firmacur hoc.& confi.^^.cuius fuperfcriptio cft.fubftiturio, ad fi.& 
confi.i8<r.quonia cx fa£lo,co|.j.& confi.105.in caufa iftorii.col.i.vcrii. fcd his non obftantibus. 
& confi.iii.fubtilis cft cafus,col.i.verficprxdiais.& confil. ii8.in cafu ad mc tranfmiffo^coL^. 
vcrfic&neprxdiehs.&confi^.i48.vifa pctitionc,col.vlti.& confi. iS^.in ciuicatc,coL4.vcrfi.fcd 
/upradiais.& confi.i90.domina Blafia,coI.pc.vcrfi.prmi6 n6obftat.& confi.fcqucn coL4.vcrfi 
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& pro fundanicnco.&: confrcccxiiij.prorcfolurionc,coLi.&:couf.ccclxi).pun£liis dc quo qux- 
rtrur,antc mcJium.& conli.ccclxix.iuridica$,poil prin.& conli.ccclxxvij.viiis &: diligciitcr con- 
fidcratis.coLi.vcrli.quuad hoc rcfpondctur.aitoulLccclxxxuii.m cafu propolito,coLvk.vcrfi. 
non obft.it quod volunta.& confi.ccccxij.vifo clcganti conlilio,col.i. l&coiLcccdxv.pcrfcru- 
tatis,nu.7,& 8.& confi.477.v1fo conlilio,ad fi. } & altbilxpcjiam is fermc in hoc tocus cft. 
f £t hanc quoquc fentcntiam fulcit tex.m Lqui cx libcri$>qua: cll pcnuLj.vltLibi.nec putaucric 
quifqu.imnuda voluiuatc conftitui tcftamcntum.lF. dcbon.pofl.fccun.tab.&in Liubcmus.C.de 
tefta.vbi tcftator volebat plurcs inftitucrc h:rrcdes,puta trcs aut quatuor,idquc coftabat , &: ta- 
mcn non nili duos loftituit. Certc illi tantum habcntur pro inftitucis , non cttam ali) quos lcri- 
berc voluit.Etad hoccu tcx.cxpcnditPau.Caft.conli.cclxmj.vidctur diccndum pro inatrc, coL 
i.Et alius quoque tex.qucm &: ipfc Dcc.nonnunquam citat in d.l.Gallus.§. quidcm xcOiCj ibi,vt 
cx co cafu valcat.qui cx verbis cocipi pofsu.qucin cti.t expcndit BaJd.conli. clxxxi|.locata fuir, 
coLvlt.Iib.).vbi ex co dicit.qubd finibus verboru dcbcmus elTc contcnti.&: rurfum m c.rccundo 
requiris,coLj. extradcappcl.vbi cx co fupplct illum tcx.in verbo,intctioni,quafi no Citis lirio- 
tcntio.nifi caverbis cxpnmarur.ad quod cti.i cicu tcx.qucmdicitling.in l.Ii .ilii, in fi.lT.dc vfufr. 
lcg.ibi,plus valct fcnptura.&c.Pcr qucm &: ipfcBal.alibi,fcilicct in c.m.mJatu^col.i.cxt.dc rcfcr. 
alTcrit linguam cordi ccderc,&: fub lugo mcntis vcrbaconiiftcrc,tanquam fiib propno originali 
& dignion,dum t.imcn ( inquit cx co tcx.) non rccedatur a vcrbis.Ec ftatim poft fubdu,t.icitam 
voluntatcni coharcntcm cxprcltr.habcri pro cxprclTa , fcd in cordc rctcnta nihil operari.Qiiin 
cx co tcx.refpondit ipfc Bal.conli.xxiij.Titius in tcftamcnto , eol.i.hb.j.non cllc rcccdcndum a 
ngorc vcrboru tcftamcnti.Scd &: cx co diat idcm Bol.in clicct dc vit.inda,col.z.yerfi.apparet, 
cxtra dc elcd.qubd non miniis verba quim r.itio m.igiftralis dcbct attendi : quia ea ratio ii6 cft 
tcx.Icgis.fcd opiiiio qu.TJam dotloru.Scd &' alibi fcnbitidcm BaLin Lproponcbatur ,in ij.opp. 
fF.de leg.ij.id habcri proomilTojquod no cmittitur a teftatorc in fcriptura vcl prolarione vcrbo- 
rum difpofinu.^Et rurlus inI.voluntatis,ad ri.C.dcfidcico.tradit non crcdendii tcftatorc quic- 
qua vcUc.nili id quod cxprcirent.quod &: idc prodit id Lj.J.fin autc ad dchcictis.C. dc cad.toL 
per tcx.ibi.qui ad hoc cft opcimus.Ita cnim ilbc fcnbitur. Na fi contranu volcbat tcftator.nulla 
crat difticultas fcnbcte.Et idc quoqj voluit Soc.c61i.iu).quantij ad primii, coL.{. verfi.oon cnim 
prarfumcrc dcbemus,lib.4.& laf.confi.cxl.quodcft primum,lib.i.inci.fpcftabili$ dominus ,coL 
v.verfi.quinto facit.& confi.cxluj.dommus Auguftinus,coL5.vcrfi.nono & vltimo, co.lib.i. & 
confi.ccxx.tcftator fccit.coL^.vcr.qumto in fauorcm,co.hb.t. I & coli.ccxxviij. tcftator tres fi- 
lios,coL3.vcrfi.fccund6procadcm,co.lib.i.} &c61i.i39.codemqi vlt.&ftum lic fc habct/pcda- 
bilis vir.col.^.vcrfi.fcxto mulcu mc mouet,co.lib.i & cofi.xg.dominus Nicolinus , coLpe.vcrlL 
quint6£icir,lib.3.& confi.66.nobilis milcs,coL8.verlLfecundo principahtcr,co.lib.;.Aiit.Rubeus 
confi.i).fa£ti ferics.col.z.Idem.iutcBaLin clcgantifsimo cniduilsimoq; iUo traft.fchifinans, quc 
pofuit fub nibri.C.fi qu'S .iliq.tcfta.prohi.coL 9. vcrli.io cocrarium.na illudrmJu mentc in cor- 
dc rcrcnta n hil operari inaclibus humanis.pcrl.quicquid .iftringcJ.r.tLJc vcrb.obh.& Lporuir. 
C.dc lurc dcUb.quoetiam in lococoLj.in yj. oppo.dicu idcmBal.quod aftus cxterior requiritur 
ad dcdaran Jum intcriorc .unmi motum,quiac61cnfus mcntalis tantiim, ncque vcrbo,nequc fa- 
£bo dcmonftratus non acc6modatur adibus hom:num,ncc rcddu ipfos adus cflcntialitcrpcrfe- 
ftos.Et ficit quod in pulchro cifu rcfpondic Pct.Anch.c61i cclxvj.iftc magiftcr, dum illic vcrba 
cuiufdam trftatons,rchda poft tcrgum racjitc,obfcruat.& quod faribituri» L cogitatioms.ff'. de 
pcrnis,cum fi.nam vcreor.ne iam nimius in hoc fim.Et idcm ante omncs voluit gl.in 1. codicil- 
hs,qux cft pcn.$.iufulam.ft'.dc lcg.ij.Ex qua no.Bal.ibi.rcfcruationcm in mctc rctcnta nihil ope 
rari,nifi vcrbiscxprimarur.Et faat quod rradit ipfc Bal.in Lmutu.in fi.per gLibi.ffdc acq.hxrc. 
qu6dvoluntasn6 dcclarata,fcd in mcntc racta non induat aJitioncm h.Treditatis, nec in foro 
c6fcicntia: ad quicqua tcnctur tanqua hxrcs.quod dicit no.& idcm quoq; voluit B.ir.m L gcnc. 
ft".dc acqui.hxrc. { & lo.Fab.in §.vlu.Inftit.Je hxrcd.qu3lu.& diffcr.vbi & idc Jicit dc ratinabi- 
tionc mcntali.& lafon m Lj.coI.j.C.qui aJmit.ad bon.pofl. } 

^Vnum taciim dixcrim.horum clfc rationcm in promptu,quoniaanimi cogic.icio,qux in lucem 
non produatur,ccnfccur cUc abortiua , cftquc unqua pofthumus cxiltcns in vtcro.qui nili na-^ 
fcaturA m luccm profcratur.nihil eftJ.vlti.C.dc pofth.hxrc.mftit.lta cnim dcganter djcu Bald- 
ipfc in Lj.c0L9.vcrfi.arca fccundum capuulum.C.qui adimt.atquc itcru in d.tradatu fchifmans, 
col.x.verfi.ampLus fcicndu cft.quod admodum c6mcndat laf.m l.j.coLi.vcrli.gl.mag.rf".dc codi. 
cauf dat.& in l.quod quis.ft.dc condi.indc& in l.fi ita Icgatum.S. lUi li volct.lt dc leg.j.&confi. 
ccxxxix.codcmquc vlf.ladum lic fc habct,fpt£tabilis vir.col.4.vcrfi.confirmacur, quia propofi- 
tum.hb.i. { vt in confi.xxij.in quxftionc vcncntccoLt.vcrfi.confirmantur prxdida. 
cVt interun } omictam illam racioncm, homincs fxpc crrare in coicdluran Ja mcntc cacita pro- 
ptcr nimiam fubtilitatcm,& quia difponcntis animum no videmus.Ita cnim pulchrc yoluir id£ 
Bal.in Lprccibus.coL^.vcrfic.dixicrgodc diubus.C.dc impu.& ah.fubftit.vbi & lUud fubdu ct 
Anftotdcm Ethicis.Ignoraiitcs licut longC diftates fpcculari. iUudquc Boaij, Eius quod multi- 
plicitcr cxponitur,vcnt.is ignoratur.Et iliud di£Ki Bal.commcdat Fr.ui.Curt.fcnior conlLlxjii). 
antiquifsima,coLii.vcrfi.quiam vlcunis voluntaribus. {&idcm I.Tfon in Llicct iropcrator, C0L3. 
^ tf.dc 
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flT.dc lcg.j.arconli.cxhj.agirur.in prin.lib.4.& confi.cliiij.virotcftamcnto.poft prin.co.lib.4.& in 
addt.cond.dvtl.circa col.ciiifdcTn additio.|.co.iib.4.Illud aurcm Bocti; citat & idcm Bal. in l.ncc 
quicouam.^.vbi dccrctum.pofl priii.ftldc offic.procur.& in l.datj,coLx. vcrii. jiucrdum proptcr 
fraudcm.C.qui accu.nun po)r& lafoii in l.cum prolatis.col.vlc.tt.dc rc ludic.Quibus addc } 6c 
eundc Bald.in kj.cAl.j.vcrfi.modo fequitur alia.C.dc confcf.vbi dicit quod dc mcntc hotnjnis 
nullum eft dirc€hS'tellimoniiim,cftquf notavcrc foli Dco,l.iuri(gcntium.§. patftoru.^, dc pa6L 
Porro ipfe Bal.in confi.^^i.fKffuto cuiicatis Mantu.t,col.vlt.lib,).rcfpondit m ilatutis pondcrari 
magis vcrba,quam mcntcm inugiii.mam & non ccrtam.pcr d.Lfi abj.ftdc vfuflcg. Et m rubr. 
cxtra dc offk.iudi.co!.i.vcrfi.ad officium h.vc fcribit ,ad officiu ludicis pcrcmcc inlpiccrc verba» 
quta mcns occulta in corde nihil cft.Et vt dicit Alcia.in l.nominis.§.verborum.tJldc vcrb.figni. 
plcninquc fallimur,dum legis rationem pcr conic^iuras nos alfccutos crcdiraus. 

*4 fEthxc quidcm potifsimiim obtincnc in volunt.ucrcteiua in mcncc altcrutrius paittuni,& no . 
vrnufquc aifhini pcrcntis.quu tunc haud dubic ca non attcnditur, pro mhiloqucrrputaiur,l.li 
rcpctendi,&.' ibi gl.iV dfhJi.C.ilr cond.obcau.& l.ii). ^.fi tjuis quoliA ibi ctiam doc.itcod. & d.li • 
quod quis.fEdc c6di.indc;& l.cum in plurcs.^.locaror.ft.locacprout ilium tcx.dod. intclligant.' 
&l.li majores,& ibi quoquc docC.dc tr3nfa,fi«:iio.gl.in l.codicdlis.$.|.in vcrho;caraciicc.lJ". de 
lcg.ij.Barb.in l.cumqH»d,col.i.fi'.fi ccrr.pct.&'inl.li cgo.in i).oppo.lt.co.tu:.Bal.ui c.j.cxtradc lu-^ 
rcjur.Pan.in c.cx parte,col.2.cxtra dc conucr.c6iug.cuni fi.Ncc cnim volunratc vnius rctraftan 
dus cft cimrra€his,ar.l.ab cmptionc.fl.de pad.&Lnihil taro n.-iturale.fl.dc rcg.iur.cum liiiii. 

ij ffQupd li ha:c voluncas m cordc retcnra elfct aliquo modo confidcranda,jt6 ira tamen vt cxca 
acberct retiocari donatio ipfo lurcper l.fi inlhtuta.§.vlf.£dc inof.tcft.iu6la Lvli.fJ.dc h^rc.iulti. 
vbi Barr.cx illis duabus lcgibus fini^il uinilis hanc vcluti fcntcntia pronuntucquod falla caufa 
nuncupatim infcna & exprefla in ccftamcco vitiat difpolitioncrai ipfo lurc- fcd fi ca ji6 fuit cx- 
prclla,kd tanti\m in mciitc rctcnra,noii viriat ipfo lurc. Quod &; in cticdii voluit Bal.ibi , m ij. 
opp.At in cafu l.noficr donario ipfo lurc rcuocatur.vt diLcnius latilkimc uifi-a in vcrbo,rcucr- 
tarur,tn prin.Ergo ad id ipfum rcquinrur volutas exprclla,ncc dcbct fufricerc tacita, fi ad rcgu- 
las luris comunis rcfptamus.Ex quo confcqucnscft,qi fi fiat cx tacita,id fitc6tra lus communc. 
^Ex lis planc conficirur,quod fupra airiimplimus.haiic K nodra cllc cxorbicantcm a lure comu 
ni.Id quod exprcfsim ( vr autorit.icc ad racioncs addainus) allirit Imo.in l.filio pra'tcrito,col.ii. ' 
vcrli.& pro hoc ctiam facit.tF.de iniull.tclVa.& Rom.confi.xxv).pro dcctfionc coru,coLi.vcrii. 
concliido crgo,vbi & cx hoc dicir qubd dcbct intclligi prupric & Ihiftc. Corn.co/i.cxlv.m hac 
coufultarioiiccol.v.vcrli.rcrtio rcfpondcf,lib.).& conli-clvu). pro dccifionc,coL8.vcrli.tmi6 rc- 
fpondct,hb.i.& cofi.z^^.vidctur prima frotc diccndij,coLv.vcrfi.tcniorcfp6dct,co.lib.& cofi. 
4,dubia fancmthi.col.i.vcrfi.his tamc n6 obftatibus , lib.3.& confi.ii.in pr;efcnti c6lult4tionc, 
vcrfi.nec ctia viderur,& col.pen.vcrii.nec obftat ca,co.Lb.3.& c61i.i94.vidctur in pr.Tfcnri, col. 
i.eo.Ub.3.& c6fi.io6.vifo fuprafcnpto thcmarc.col.S.vcrfi.cocumt ctia , co.lib.3.& c6li.z15.an- 
tcquam aggrcdiar,col.v.vcrli.iicc ob.d.Lco.Lb.3.& in authcn.cxcaufa^coL^.vcrfi.ccrrio rcfpon- 
dct,& ibi quoquc Alcx.col.x.vcrfi.vndc rutior rcfpoiilio.C.dclibc.pi-xtcr.& rurfum ipfc Alcx.- 
confi.xl.fupcr primo dubio,col.pcn.vcrli.circa quaitu.lib.^.Fraii.Arct.ui LTitius,in prin. col.4. 
ff.dc hbe.& pofth.SocLin l.).ad fi.C.dc pa£k.& in repclcg.ciini auus,col.8.vcrfi.tcniu corum re- 
btum.&itcru col.56.1n vu).q.vcrfi.quoautcmad fccundum.tt!dcc6di.& dcmon.&c6fi.53.vifo 
inftrumcnto,cum inmultis locis,tum coLtf.vcrli.poftremo alio lund.inictoJib.4.& coli.yj.tcftA 
mcntumpra:iniirum,col.4.vcrfi.tcnio modo rcfpodctur^co.hb.^.Sccph.Bcit.confi.io^. fi cft vc- 
rum,col.vltLhb.i.Iafon m Lcx hoc iurc,m xvj.cffcdhi obligacionisajiudoraLs.t^.dc iuftu.& jur. 
& conli.171.v1lb inftrumcnto dotis,col.6.vcrfi.non ob.ccum pnvdidis,Lb.4. Nam & cxorbitan 
tem eftc l.ciim auus.ft.dc c6dit.& dcmon.& limdcs qu.i: maximam habciit cum lcgcnoftra co^ 
gnacioncm,affirmar Imo.in d.l.fiLo prarrcnro.col.^.vcr.ircm noii obftar ratio.ft". dcuiiuft.rcfta. 
& m d.Lcum auus,& ibi ctiam Soc.coLii.vcrfi.fcxrb mtcnur,& aLbi fxpc.ft.dc c6di. & dcmon. 
& Fran.Arec.in l.gcncrahtcr.§.ciimautcm,ad fi.C.dcinfti.&fublht.& Ph1l.Dcc.c6fi.416. in tc- 
ftamcnto,coLi.Idcoquc ca non clfc cxtcndcndam vltra tcrrainos aus refpondit Pau.Caft.c6li. 
xiiij.fi c6tmgat didain dift'crcnnam,coLvk.Lb.).£t adco quidcm cft cxorbitas lcx noftra, vt Ga- 
fpar Cald.virnon fperncndx autoritatis cx fndo cofukus.diim 116 rccordarcturhuius 1. tx dia- 
mctto rcfpodcritcotrarium ob aLas iiuris comunis rcgubs.videlicct donationcm 116 rcuocari ob 
Lbcros poftea natos.Na donatio,inquit,pcrfcda 116 dcbct rcuocari cx fupcwenicti calu, ncc rc- 
pctitur taata c6difio fiiturorum Lbcrorum a iurcfubmtellcfta.Et licccdcfiguc voluntas poftdo 
iiationcrardc vencrc bubula.cum itda fir donario urcuocabilis, ncc dcpcndcatxcuowtio .\ fui 
nuda volunrarcEt rcfpondcr ad no.in auchcn.cx caufa.C.dc Lbt.pra-tc.& iu Lfiho.tf.dc iniuft, 
ccfta.& quxdam alu.qux antc allcgaucrat pro diuerla fcntcntu.Nanica,iuquitJoquuntur m vl- 
timis voluntatibus,in quibus volunt.iscft ambulatoria^ion fic in adibus uucr viuos. 

X-' ^Si igitur l.noftra cft cxorbicans,confcqucns cft earo cllc rcftruigcnd.im, & 116 cxtcndcndam, L 
lu-s fingulare.&Lquod vcro concra.t}!dc lcgi.& li\ vtw.i.dc viro.tf,folu.matri.& ca,qu.v a mio 
commimi,cxtridc rcguLiur.Lb.6.cum fi.Ncctum qujdcm,cum fubcft «dcm racio.cx fcnicmi*^ 
glof in cap.m fidei,in verbo,inquilitipnis,dc hxrcd.lib.6, & cft optimus tcx.in cap.conftitutio- 
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ncm.fc ibi gl.in verbo,prorogamus,de rc^uU.lib.tf.pr.Tfcrtim cum CtUrat fcntctix, vt dicemus 
infcTJUs in vcrbo,tcucnatur,m pvm.ldcoquc omnmo cxtcdenda non cft, fccundum ea quac di» 
cemus in codcm verbo,m vj.difcnmnic Utx & fcrendar fcntcn^ur. 

f Idquc maximc vbi agicur dc cxtcnlionc vnms pcrfonz ad <di.is non exprcflas: qujLdoquidcni 
vbi alias ficcxtenlio cx vcnlimili & przfumptaracntc c6trahcntis,aut alucr difponctis , fccun- 
dum no.in Ltale paftai.vlt.tf.dc paa.& in Lvlt.C.dc iaft.& fubftL& in LTitius J.Luaus.ff. dc 
lib.& pofth.cu fi. tamcn hoc non proccdii m cxtcnfionc vnius pcrfona: ad alias,fcd vnius raa- 
tiimcafnsad alm.vt voluit Raph.Co.in l.c6modil"simc.rf.dc hb.& pofth.t ranc.Arct.& lal.in L 
Gallu$.§.& quid fi tantum.vtcrquc coLv.lf.de hbc.& poilhu.Iif.in Lcum res.tf.dc lcg.j.&: confi. 
ccxx.tcftator fecit.coL^.vcrfi.fed iftis non obftantibus4ib.i.& confi.iiS.ccftatorcrcs fihos, coL 
z.vcrfi.fcd pr.Tmifsis non ob.co.liba. { & confi.ij.domuius NicoluuiSjCoL^.vcrfi. tcrtio & for- 
tius,hb.3.&c6lLfcq.ccftacor Io.inni,coLpcn.vcrfi.quini6 pro ifta partc.}&c6lL66.nobilis milcs, 
coL^.verfi.renio pnncipaLtcr,eo.hb.}.Phd.Dcc.confi{CCX).fubt»Us cft cafus,coLpen.& conli.ii 8. 
in cafu ad mc tranfmifl!o,coL5.vcrfi.& cx his comprobatur.& c6fi.cclxxii).in ofu propofito,in 
fi.coLpe.& confi.cclxxxvuj.in ciuicatc,col.vvcrfi.fecudo propius.& coiif.ccxc).vifis,coL4.verf. 
feaindo prxmuto. & confi.cccxiu).pro rcfolutionc , coLz.& confi.ccdxxvii. vifis& diligcnrcr 
confidcratis, coLi,vccficquia ad hoc refpondcrur.&confi.cccxciiij.pro vcrarcfolucionccoL^. 
verfi.fexto & vlcuno. ( &confi.cccclxv.pcrfcrutatis,nu.i.} & Hipp.Marli.fing.ccccxcix.hoct di- 
fpofitio.& nouifsime And.Alcut.oraQium lcgiim inccrprctum clegantifsimusjib.j.dc vcrb.fig. 
col.v& Anto.Rub.confi.xxxj.pr.Tfupponitur in fafto,coLi.in fi. 

^Qm quidcm omncs hanc dodnna dcpromunt cx l.fi quis ita.§.fi quis cii ignorarer.ff dc teftx 
tute.vbi tcftator danscutorem filus fuis.non intcUigitur dcdijfe ci rilio qucm ignorat fc habcrc, 
vcl credcbat dcccj&ifl"c:quanqua vcrifimile cft,fi fcimflct illum fc habcrc,n6 mmiisci voluillcdc 
rutore prouidcrc.quam cztcris.Cuius tex.&aliorii autoruate fubnixus Accurfius in d.l.Tuius, 
in prin.in vcrbo,oponet,.ante fi.ff dc lib.&pofth. rradu gcncralc inftirutionem filioru notrahi 
ad filiij que tcftator ignorabat fe habcre,licct omniu cadc cflcr ratio.cadcmq; afleftio,cadcmquc 
omnino omniu vcrilimilitudo,per l.ii).C.de inoftcft.Quam gLfcquuntur Dy.Old.NicoLNcap. 
Alb.Ang.Raph.Co.in d.LTitius.Dv.Cyn.IacArct.Alb.& Bar.in d.§.fi quis cu ignorarct.Cyn. 
in Lfi parer.m uj.q.C.dc h.Trc.mftic.BaI.& Alex.in Lficut certi.C.de ccfta.miIic.Ftan.Arct.in d.§. 
& quid fi tantiim.col.v.Ec huc rcfpiciuncciufmodi cxienfioncm pcrfonarum improbancu,qux 
fcripfit 01dra.confi.xxj.chcma calc eft,ccftaior.Io. And.m add.c.Spcc.cuu.dc ccfta.§.vlc.in vlci.q. 
inci.quinra quzftio calis eft.Pau.Caft.m Lcx fafto.^.pcn.ff ad Trcb.& confi.xcvi).nc unpropnii 
vramur vocabulis,lib.i.& tcx.m Lfi patcr filium,& ibi Imo.Alex.&ahj rcccutiotcs, ff de vulga. 
& pupiLfubfti. 

^Ex quo illud fic.quod li cciam h.TC l.cflcc fauorabilis,& ua extcdcnda,de quo pofte.-i diccmus, 
non camcn dc vna pcrfona ad aliam.fcd canciim de vno cafu ad alium, vt cxprefsc m fpccie hu- 
ius Lnoftrx vidctur voluiirc.aliud camen agens.Franc.Arcc.in d.LTitius.tf.de hbc.& pofthu.& 
Soc.d.confi.xciij.col.4.hb.4.Ideo ciim ca nuncupacim loquacur de pacrono & Ubcrto, non dc- 
bct trahi ad alias pcrfonas. 

^Tum poftrcm6,quoniam multo maior cft ratio reuocidx donacionis fa£tx libcno,quam ex- 
traneo,pncfcrtim propccr libcros patroni. Libcrcus enim adominoacccpic fummum bcncftaii, 
vc fcribu Tulhus in ii).in Vcrrcm aftionc.hoc cft hberrarcm,rcm ccnc iniftinubilcm.l. libcnas. 
ff.de reg.iur.cum fi.adquara ab cocuedus cft,mancncqueadhuc qu.Tdam veftigia prions fcrui- 
cucis.Lvnius.§.fcruus.ff.dc q.& l.fcruus.C.co.Ob idquedebct patrono,& ipfius vxon,hbcris, &: 
hxrcdibus ctiam cxtrancis honorcm,obfcquia,rcucrcnciam,opcras,alimcnca,&alia id genus pla 
nma.L).& ij.C.dc in lus voc.& l.ofhcio.C.dc ncgo.geft.& l.eciam libcnis,& l.libcrcos.C. de oh- 
fcq.pacr.przft.& ff co.fermc pcr cocu.& ff.& Cdc opcr.libe.ccia pcr totij.& l.j.in prin.ff.<lc ofS. 
prxfcc.vrb.& I.fi quis a liberis.§.folcnt,& aliis fequcn.vfquc ad fi.Lff. dclibc.agnof.cu fi.ctiam fi 
hbcri fint cmacip.iti.hxreduatcqj patcrna abftincaxit.l.ftli|.ff.dc iurcpacr.& l.fi opcrarii.ff.de opc. 
hbe.Vidc tamcn l.cii patronus.§.oim hbcrtus.eo.titu.Scd quod amplius cft,cadcm propc pnui- 
gnis parroni debcnt, Lncquc. C.de obfcq.patro.prxft.Ncc ranciim viuis parroms,fcd & morcuis 
quoquercucrcnciam & honorccxhibcre cenctur.Lapud Cclfum.§.aduerfus,in duobus locis, ff. 
de dol.maLexccpt. Et hxc quidem omnu,ctiam fi pa£honc data manumiirus fit,l.etumqui.C. 
eo. { hcet in contranii faciac tcx.in Lfi quis a hbens.§.fi qms a hbcrti fibeno. ff. de lib.agnofc. } 
Ncc poccft patronii ac ipfius hiredcs accufarc,Lvlt.C.qui accu.non pof cum fi. { Nec aduerfus 
eos tcftifican,l.legc lulu.ff dc lcgib. Ac ne quidcmcoira hxrcdes cxtrancos,gl.m l.libcrtoriL C 
de tcftib.& Saly.in d.l.lcgc Iulu.ff. co.tit.} Ncc poicft patronum adultcrio vxoris deptxhcfum 
occidcrc.qucahas potuiflct.l.li adultenii cum mceftu.§.libcno.ff.de aduLEx quono.Dy.Albc.& 
Ange.quod non ctia potcft patronum bannuum cx ftatuto mtcnmcre, quod & idcm diat ipfc 
Albcr.in liij.partc ftatutonim q.vj.item quod fi cx ftatuto.& itcrum q. xxvij.ucm fuppofito. & 
GaudLin traa.malcfiaoni,in rub.dc bannit.&nulcfi.verfcontinctur in ftatuto.Potcilq; in fcC' 
uituccm ob ingraticudincm rcuocari.l.alimcnca.§.).ff.dc libe..-ipno.cum fi. { Eciam minor.l. non 
foIiim.iun(aa gl.vlt.& ibi BaLin onuubus lca.tf. dc inmteg.rcftit.Imo ctiam pupillus proximus 
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tamcn pubm«i*, glo.m l.fi arrog.wi,in vcrbo.rcdigatur./F.dc tutcLEtiamque } dc iurc cano.cdc 
famulis.cxtr.dc fcr.no ordi.Idque ctia proptcr lcuc.l.ij.C.dc lib.A: coruju lib.& no.gl.in §.illud 
Vcro.in vcrbo,rcftituimus,in authc.vt libcr.dc carr.qux dcdarat quomodo id mtcUigatur. & gl. 
in c.oAaua.xij.q.ij.ai Iiin.in cdc famulis,cxtr.dc fcr.non ord. ( & Io.Fab.in l.i.C.dc ingra.libcr. 
Quod > pnmum apud Romanos Claudius Crfar fanxit.vr Suctonius tradit, aut Ncro.vt Ta- 
citus fcribit lib.i^.NamApud Athenicnfcs multis antc fcculis idcm obfcruabarur, Dcqua rc Va- 
krius M.tximus libro rcnim memombihum ij.c.j.harc clcgantifsimc.vt careraomnia, dcfcrip/it. 
Agcquid illud inltuutum Athcnarum.quam mcmorabilc.qubd couidus 3 patrono libcrtus 111- 
gratus lurc libmatis cxuitur? Supcrfcdco tc,inquit,haberc ducm tanri muncns impiu arftima- 
torcm,ncc.idduci polTum.vt crcdam vrbi vtilcm,qucm domi fcclcftum ccrnam. Abi igitur, & 
efto fcnius, quoniam libcr cflc ncfcilh.Dc quoaliquid.fcd pcr rr.infcnnam audiucrar B.il.qui m 
Ij.C.dc ingrat.Iibcr,fcTibit,qu6d mudam Gr.Tcus Philofophus^qui pnmitus introduxit rcuoca 
tioncm in fcruitutem.fic ait,Efto rcruu$,quia liber clTc ncfcifti.qucm ad vcrbii nullo addito rc- 
ten lafon in l.cx hoc iurc,in ij.crtrau oblig.itionis .inridoralis.ft.de iuftir.&: iur.vt cx hoc pofsis 
intclligcrc lafon.non tam humanitatis fcicncc fuiflc, qu.im mulri opinantur.Ncc foliim libcrri 
rcuocantur in feruitutcm proptcringratitudinem,fcd & libcnoru fili).l.vlr.C.dclibcr.&: corum 
hbc.Idqiictam patrc viuo quam mortuo.ex fentcntia gl.& Ang.ibi.&: Inn.in d.cdc Cmnilis, in 
fi.cxtra dc feru.non ordi.Scd & no tantu a patronis rcuocatur libcrci m fcruituccm.fcd ab corij 
Iibcri$,&: hatrcdibus.l.libcrti,co.tit.&: l.qui m.inun>ittucur.C.dcopclibc. Etiam fipatronus dam 
natus fucrit.l.etia libens.C.dc obfc.pat.prarftan.Im6 vcr6 ctia fi patronus pro co bcncficio pccu 
niam acccpcrii.l.Titius pucru.fF.dc obfca libe.prxftan.quc rcx.ad hoc cxpcndit Pau. Caft.in I. 
digna vox , poft mcdium.C.dc lcgi.&: Roma.qui cum dicit aurcum.Roma.fing.cccclix.an dux 
Mediolani.& Soc.c6fi.iiij.fupcr qua*ft.col.v.vcrCpoftrcm6 multiim clarc,lib.3.&: Carcl.qui prar- 
tcrca illum dicit fingularcm in mcmor.incip.ingratitudo.&: rurfum in mcmor. incip.cxcmpcus. 
Qu.uiqu.1 in diucrfum vrgcr tcx.in l.j.C.dc libcSi corum libcr.& apcnius in l.fi ruis.C.dc opc. 
Lbcdc quibus nihil dicuc Ro.Pau.Soc&: Catcl.Scd &: dcniquc id proccdic.ctia fi patronus oin- 
nc ius Iibeno rcmifcnr. potcrit cnim nihilominus libcrtus ob ingr.iritudinc rcuocan in fcruitu- 
tcm.I.ij.& itj.cadcmquc vlt.C.dc bon.libcr.&: ind.§.illud vcr6,&: ibi glo.in vcrbo,rcftiruimus,in 
aurhen.vr lib.dc cctcro. Ncc tantiim libcrtus ipfc.fed &: eius filius adco mgcinuis ( vfqucadco 
funt libcrti & conim libcri patronis obnoxij ) in fcruitutc cx ingrantudint rcducitur.l.vlr.C.dc 
lib.& corum Iib.& $.fi vcro dccrcru,iun£bi gl.in vcrbo.fihos, in auth.dc nupt.vbi & id no.Aiig. 
Lcuifquc corrcftio datur p.irrono in libcrtum.l.prxtor cdixir.§.pra:tcrca.ft;dc iniur.Nccpotcft 
hbcnus aducrfus patronum tclhficari.l.libcnorum.C. de tcft. { H.rcquc ctiam proccdunt , fiuc 
quis manumifcnt fpontc,fiuc ncccfsitatc.l.intcftato.5.j.ft"dc fuis & lcgi.hxred. 

Ji f Proindc vidcmus ctiam aliis facilius rcuocari qua: patronus in libcnumcontulit.vt patct ex 1. 
l.C.hoc co.tir.dc rcuo.don.vbi non foliim donatio taftalibcrto rcuocatur ctia cx lcui ciufa, vi- 
dchcct cx fola negligciuia prxftadi obfcqui) fcd & id quoquc.quod cx pccunia donara nominc 
libcrti emptum clt.In qua rc duofunr fpccialia , qu.r vocunus : rnum,qu6dcx fola ncgligcnria 
raiocarur donario.cu .ilias iion ncgligcnria ipfa.no alia lcuis caufa donationcm rcuocet.fcd gra 
uis tantiim.nec ca tamcii omnis.fcd quinquc taiitu,qux adfcribuntiir in l.vlr.infra co.tir. Alte- 
rum.quod patronus vendicar rcm qua libcrtus fuo nominc cmit cx pecunia a patrono doiiata, 
aim ahas rcs empra cx pccunia don.-ita no rcuocctur.l.qui va$,in fi.rf".dc furr.quod mirabilc di- 
cit A20 in fumma,hoc co.tit.poft pnn.& Hoft.iii fumm.i,tit.dc don.§.qu.ilitcr rciiocctur.vcrfi.fi 
patronus &Gof etum in fumma co.rit.paulo antc fi.Idquc dicunt fnccialc in patroiio & bbcno 
gl.Bal.& alij in d.l.j. Sed & .ilibi quoque non tantum habct robons& viriiun, quod in hbcrtos 
noftros contulimus.quamquod in cxtrancos.l.Titio ccntum,$.Titio ccntum,Ic ij.ffidc cond.& 
dcmon.& l.fratrcsjC.dc mof tcfta.& l.datum.C.dc Icgat. 

i) f quo ctiam fit qu6d donatio inofficiofa fafta a parrc , rcuocatur a filio vfquc ad lcgitimam 
rantu.I.).& ibi no.C.dcreuo.dona.fcd fiidh» a libcrro,rcuocatura patrono intcgrc Lfi libcrrus.in 
fi.ft'.fi quisin frau.parro.quia vt dicitFran.Arc.in d.l.j.duniisagirur cii hbcrto propter rchquias 
pr.TccdcntL« fcruirutis.Et facit eriam quod libcrtus facihiis prxfumitur doiiarc patrono,aut per 
cofcnfumremitrcrcfahcctcofcnticndo alicnationem rci fux p.itrono,quam cxtrancus, vt dictt 
Bar.in l.fi fiindum pcr fidcicommifrum,coL).ft: dc lcg.ij.iunfta d.l.Iifundii.facit itcm quod aliij 
facilius dcbenr libcrti ccdcrc filiis patronorij,in iis qux ab ipfis obnnucrunt,qii.\m cxtrancis.vt 
faris dcclarattcx.in I.Pamphilo,in pnn.ftldc lcg.ii).ibi,fciucntiadcfunai a libcrto dccipi fatis i'n- 
humanu cft,iunftis prxcedcntibus , & fcqucntibus.Et magis dcbctur hxrcditas libcm p.itrono 
quam leginmis hxrcdibus.l.lcgitimos.$.j.& ibi Bald.cxpfcfsc.ft^dc lcgi.ruto.& Lnon vfqucadca 
ft.li quis a parcnt.manumif fucr.Imo ctiam quam filus. Bald.in Lqu.indiu,qux cft uj.in fin.tildc 
acqui.hxrc.pcr d.Lnon vfquc adco,& I.vlr.fflfi quid m frau.p.Trr.} 
j4 ^Addc ad hanc poftremam rationcm,tanrii iuns habcrc patronum in Iibcrtura,vt multo maius 
id fit,quam quod habct patcr 111 filium.vt volucrunt Pctr.a BcL& Io.F.ib.in §.fcruitus.Inftit.de 
jurc pcrfo.quod & hinc vidcrc licct,qu6d parronus libcrtum.qui fc vcndidit co jgnorantc, po- 
rcft rcuocarc,Liiij.ff".dc hb.cau.non autcra patcr filium,vt voluit glofan d.§.fctuiius. Itcm potcft 
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patronus a libcrto alienata in firaiidcm ipfius rcuocarc,ii6 fic patcr alienari a filio.rt dc vtroque 
cft tcx.in l.x.ff.li a parcnt.quis maau.fuccuiiis hoc initiumcft.non vfquc adco exiquandus cft 
parronoparcns.vt &ccx quibus vcrbis plaiuim cft, quod cx Pct.& Fab.diximus,non faiita cflc 
patris in filium potcftatcm, quantam patroni in Iibcrtum. Ex quo &:illud confcftim adumitur, 
donationcm libcrto fadam a pacrono,n6 tara firmis fubnitiradicibus , qulm qux fit cxtranco, 
camquc facilius rcuocari,cum &: donatio £a£Uapatrc filio pofsit libcrc rcuocin, ncc nifi mortc 
confirmctur,l.donationcs quas parcntcs.C.dc donat.mtcr vir.flc vxor.Idco& ca qux libcrto fic 
a patrono faalc ctiam rciiocari debct. 

cH.c igitur rationcs non lcuitcr ftabiliuntquod in pnn.huius gl.diximus.hanc 1. proccdcrc can 
tuni indonationcquam facit p.itronus hbcno ,vt intcrim praitcrmittam -iliam rationc notifsi- 
mam quidcm tllam.fcd no incfficaccm:quia cura Inoftra loquaturcxprcfsira dc huiufmodi do- 
n.uionc,qux lafta cft libcrto,ccfctur diucrfum mtclligcrc & ftatucrc in alia donanonc,argumc£o 
illo acontrario fcnfu m lurc fortifsimo,l.).§.huius ra.ff dc ofTfi.cius cui mad.cft mrifd.Pra:fcrrim 
cum ita aro-umcntando rcdimus ad lus communc , quod ftatuit donationcs fuaptc narura forc 
pcrpctim & irrcuocabilcs, vt fupra diximus. Idcoquc faci!camplcx.inda cft lixc argumcntario 
atquc intcrprctatio,qua: nos ad illud iuscomunc rcduat,& adco ad rcgulam propriaquc dona- 
tionum naniram,.-u-.I.fi vnus.§.paaus nc pCTcrct.ft".dcpaa&r cab cxordio xxv.di.& quod vc 
luit gl.in cftatucum,in verbo,numerandu,dc prxb.lib.6.& Bar.in I.omncs populi.in lij.q.quar- 
tx parcis princ:palis,vcrfiuxta prxdiaa.tEdc iuftit.& lur.cu multis fimilibus aggrcgatis per Fcl 
in coroncs,col.4.vcrii.fcd fortc in cafu ifto,& multis fcq.cxt.dc confti.& in ccum acccfsiffcnr, 
col.4.verfi.hanc dcclarationcm,eo.tit.& qux nos ctiam congcfsimus in noftro traciatu primo- 
gcniturx,in xxiiij.q.principali. { nu.^.&id prxfcrtira,&3.fcq.} 

f F.t h.TC quidcm maximc obtincnt,quando dici no pofsit in hac Lfafti contingctiam, vc noftri 
Ioquutur,aut cxcmplii aliquod pi-oponi,ncc cnim ca decidit tanqua cafum autfpcacm aliquam 
rcLitam,fcd vcluti rcgula m donacionc patroiu coftituit vt apcrtifsimc dcmoftrant verba iplius 
I.qux funt huiufmodi: Si vnqua Iibcnis patronus fihos non habcs bona omnia vel partcm ali- 
qu.am facultatu donatione fucnt l.ugitus,&c Vidcfnc his vcrbis rcgulam Icgcmquc ft.ttui in ca 
don.itionc qua fccit antca, .lut poftca fidurus cft patronus hbcnor ncc illic cxcmplum aliquod 
proponi,n6 raagis quidc.quam cum ita in l.ftatuitur.Si qux vnqua locaad ficrii doramiii pcr- 
rinctia cuiuflibct tcmcntas occupaucrit, fccundu vctcns fcnfus fidc in fua iurarcrrahantur.hxc 
cnim funt vcrba I. vlt.C.ne rci domi.VcI cu ita ctia dicitur , Si quado vfus cxcgcrit vcl porticus 
vcl quaflibct xdcs xtaris fcnio fcu fortunis cocuflas calibus rcpararchccat &c. na & ita quoquc 
fcribirur in l.fi quando.C.dc opc.publ.funt^uc fcxcctx alix cius formz lcgcs,& m C.& in f£& 
propc fi-cqucntiorcs,quara alix nullx,qiiibus apcrtc cognofcitur nullu cxcplum ad cas fujcien- 
das fuiflc relatu.Ncc enira cx c6nngcntu fifti obtigilfc vidcn dcbct , quod coditionahtcr pro- 
fcrtur, vt dc alio cafu loqucns aflcrit Philip.Dccm addit.I.pofthumo,col.ciufdcm addi.z.C. dc 
bon.poir.contr.tab.cx no.Bal.in 3uthcn.raatn& auix,col.j.C.quan.muI.tutcI.offic 
f Hxc autcm dixiinus,quoiiiam cxcmplura aut fa£h cottngcntia non lus tacit , ncc rcgulam rc- 
ftringit,ncc cx ca licct argumcntu fumcrcvt multis placuUfc vidco,& intcr cxtcros gl.in c. aur 
ditis.in vcrbo,cx poft faao.extr.de clcc.& in cabbatc £inc.§.fcd & ad hxc,in vcrbo.in ludicio, 
in fi.& ibiDomi.ctiam in fi.dc rc iud.lib.tf.& fubobfcurc gl.in I.j.in ii).lecl.C.quan.non pct.par. 
& ibi laf & Piul.Dccqui adducut miiltas cocor.illc coLj.vcrf & proptcrca tu luucnis hic C0L4. 
vcrfi.in cadem gLibi,idcra tamcn.& cft optimustcx.m Ldamni,Ia i).§.vlt.ff.dc dam.infcc& ml. 
j.5.quod vulgo.ffdc vi & vi ar.& in I.llnc.§.qui non luftc.lF.dc cxcu.tut.& in cj.& ibi gLj.cxtr. 
nc clcncvcl monac& in cfi papa,in fi.dc pnui.lib.6. 

f Imo vcro.vt ad I.noftra rcdcamus,& fi cxcmplu talc fuUfctad impcratorcrcknim.quistamcn 
dubitat impcratorc ipfum,li id gciicralitcr intcllcxiirct in omni donationc.ncdum in caqux fit 
hbcnis a patrono.id ipfiira nucup.itim ftaniiffc , prxfcrtim cum no mcdiocTcm faupulu nobis 
intcricciflct vcrius quam rtliquiflct.vcru id gcncralitcr cifcc uuclhgcndum,idcoquc ipfa raanca 
fuiflct & mutiLi.quod mimmc diccndum cftJ-j.C.dc his quibus vt indig.aut ccnc nimiu amht- 
gua,c6tra I.c6munium,in pnn.C.dc natu.Iib.& Lvlt.C.de indi.viduu.& cvlt.& ibi Bal.coL vlt. 
cxt.dc c6fti.& cabbatccxtra dc vcrb.fig.& ccnt autcm lcx.iii).dirt.nihil ciiira magis propnum 
cft lcgis.quam cIaritas.§.j.vcrfi.nos omnia igitur,in auth.dc tcft.unpcr. 
f Porro & quado lcgifl.itororanino innititur cxcplo aut fpccie propofita,vt hic raanifcftc faaf, 
li quod cxcplura fiiit propofitu,tunc ctia lus & rcgula ex co colhtuirur, pcr clc).dc prob.& ita 
voluit Iraol.in c.cfi apoftolica , in vcrbo daturintclhgi.cxtradc his qux h.a prxl.fiiicconCca.& 
Alcx.in I.Mn pnnccol.iz.vcrfi.tcnio f3lht,m fi.ff^dc ofri.cius cui mand.cft lurifd. lafon & PhiL 
Dec.in d.I.j.C.quan.n6 pct.par.& idc& Ial*in Lqui Rorax.§.Callimachus,col.4.vcrf uc aducr- 
tcff.dc vcrb.obl.& Phil.Dccin cz.coLz.vcrf fatctur tamc Ab.cxt.dc otji.dclc.Vt mtcrim orait- 
ramjquod fcmpcr cxcpla ctfi no rcftnngant rcgulam, tamc dcclarant m qu)bus cafibus loqua- 
tur,cx gLno.qux ad hoc folct allcgari.in cquod Dci timorccxt.de ftat.ino.& vc dicit BaLconf 
357.nulLi mulicr fc nubat,coI.pcvcrfi.fcd quid cft fi iftadib.f.cxcpla ficut digttus rc oftcndunc, 
& taaui quodammodo fubiiciunt,pa: l.j.£dc prxfcr.vcrb.& §.fcd cum magis,Inftit.dc grad. 

tt hanc 
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4* f Et hanc fane rentcnriam, vidclicct noftrara hanc Lhabcrc locum in m donarionc qua facit pa- 
tronus libcrto tanriim.maximaautontatc afhrmant gl.in cvlr.xvij.q.^.&r gLtn c.vlt.&: ibi quo- 
quc Inn.&: Holt.dc dona.& idcm Hoft.in rumma,co.tit.§.qiulitCT rcuocc*ur,vcr<i.itcmrcuoca- 
tur.Gof.etiam in fummt adfi.co.quoq; tit.Azo itcm m fumma.hoc co.tit.Guil.Cu.prout iUum 
Tcfcrunt Bar.& alii iii Lj.C.dc inof.dona.Cy.qui dlum ibi fcquitur in j.q.ad fin.& ibi quoquc lo. 
Fab.& Saly.qui tamcn dicitquodconfulcndo no fcqucrctur,cum opinio comunis fit in conrra- 
rium,&ibi itcm Raph.Fulg.Idc Cy.hic,dum fcilluc remittit,& hic itc antcillu Pcr..i bclla Pcrr. 
loqucns tamcn fub dubio fortc.& lo.Fab.ctia hicatquc Bal.in duobus locis, primura quidcm in 
fummano,& itcrum in cafus pofitionc. { &Raph.Fulg.cti.am hic.& ipfc Bal. } & in Lfitotas,ad 
fi.& ibi quoqucantc cu Pc.a bclla Pcrt.C.dc inof.dona.& idcm Bald.in Lcum acutifsimi, coLj.C. 
dc fidaco.&danculumin l.j.col.j.m iij.C.fi in fr.iud.patr.& apcrtiils inauth.cxcaufa,col.3.vcrf. 
itcm nonob.& ibi quoq-, Imo.C.dc lib.prart.idcm ImoLini.fiho pra:tcrito,coLn.vcrfi.itcm non 
obftat quod habcrur.fF.de iniuft.tcfta.Pctr.I.ic.in fua pr.i6t.tit.de condit.ex lcgcpro rc dona.c6p. 
col.vlti.vbi t.-uncdiat crcdcrc fc,qu6d alia op.fcruarcnirjniudiciis.Archicp.Embrun.in fuafuni 
ma,tit.dcdonat.$.qiulitcr rcuocctur,vcrfi.itcm rcuocatur tota donacio.Raph.Fulgo.in l.fratrcs, 
pcr iUum tcx.C.dc inof tcft.& confi.lxv.hoc capitc,Titius coiugcm non h.ibcns,coLz.vcr/ic.ad 
»rgumcnta.Monald.in fua fumma,tit.quib.cau.dona.rcuo.vcrfi.j.&i).& Card.Alcx.iii c.natura- 
lcs,col.i.vcr.quarro patcr non habct nifi filium.tit.lidc fcud.fucr.cont.int.domi.&ag.& .intc cos 
quifquis cft,qui inicrprcrationci lcgib.CodicisThcodofiani fubiunxit.Itacnim hancl.ad vcrbu 
mtcrprctatur:Si quis filios no habcnsjbona fua vc! partcm bonorum hbcnis donaucrit.li is qui 
donauit,fihos poftcahabucnr.don.itioncs hbcrrisf.xd.T ad intcerum vacuantur.Et cru Anunus, 
aut quifquis is fuit,qui Alarici rcgis iuifu ipfius Thcodofiani Codicis Icgcs in cpitomcn cocgit, 
cuius in nac Lharc vcrba funtrSi p.itronus fiUos no habcns.aliquid libcms dcderit,& poftca fu- 
fccpcnt libcros.-quicqutd Lugitus fucnt, reucrtatiir in ciufdemdon.uoris arbitnu. Et h.inc opi.dc 
lurc cfrc vcnorcm aflcrunt Cor.ronfi.iii).dubia fanc mihi,col.3.Iib.iccm iij.&Soci. confi.hij. vifo 
inftrumcnto,col.i|.vcrii.his tamcn no ob{bntibus,Iib.4.Quamuistamcn dicant , quod cam lu- 
dicindo aut confulcndo non fcqucrcntur,cum opi.commuiiis fit in contr.uiiim. 

4' ^Contranum cnim.vidclicct hac Lproccdcrc & in donationc t".ida altcriquam libcrro, volucruc 
exprcfsc Acair.Bar.qui ita dicit fe obtinuilTc,Bal.fibi c5trarius in ij.lc6l.in ij.locis,Sa!y.aiam fibi 
contrarius,& Ang.hic.Dy.qucm rctulit Cy.in d.I.j.& ibi quoquc Bar.coLi.& Aug.& P.iu.Caft. 
C.dc ino£don.u.idcm Dy.Bar.Bal.& Imo.fibi etiamcontv.\nus in LTitia Scio.$.irapcr.itor.rf".dc 
lcg.i).Archi.in cvlt.xvij.q.iiij.Io.And.in d.c.vlt.coLi,& ibi ctiam Collcd.no fcmcL ) lo. Caldc. 
in rcpccoI.).& ij. } Imo.itcm no fcmcL { fcdicct coLi.vcrfi.in ca.gl.ibi in totum,& .ilibi fxpc , f 
& Pan.& Barb.cxtr.de dona.Bar.in d.I.(itotas.C.deinof.don.i.Iac.Bcl.& Ang.in authcn.dc im- 
mcnf dona.Pau.Caft.confi.ccccxxxiiij.incip.rcfp6dco pcr ordtncm,in vlt.dubio.lib.j.Ioan. PLat. 
in i.j.in fi.Inftit.de dona.Corn.in d.auth.ex caufa,coL9.vcrfi.nec obftat d.L& co/i.iy.cx quo di- 
&as Franc.coLy.vcrficu.t.inicn lunt cxtcndcnda,lib.j.& confi.cxcv.in hac confultanonc.coLvj. 
vcrfic.ncc obftat d.l.co.lib.i).& c61i.cIvii).pro dcafionccoI.S.vcrfic.itcoi donatio,bb.z, & confi. 
xj.in prarfcnti confultationcjcol.vlci.hb.^.vbi & hanc dicit cflc communcni opL& coiifi. ccxxv, 
antequ3maggrcdiar,col,v.vcrfi.non obftat.d.Lfi vnqu.im,eo.lib,3.Franc.Arctjn LTitius,in prin. 
colum.3.f^".dc libcr.& pofthiim.& confil.xxinj.quatuor dubia .inprimo dubio, Soci.confil.xlvij. 
Vifa fadti contingcntia.in iij,dubio.lib.).& confi.xciij. tcftamentum prxmifIum,colum.4. vcrfic. 
& ad prima rationc,hb.4,Guid,Pap,confi,clv).in quad.im caufa,coLj,vbi &ita dicit tcnuilTc Pct. 
Hclia: in rcpct.huius Lcx qua & illum alibi lxpcaduocat,fcd ca no rcpcritur. { Caro.Ruin.c6fi. 
cxl.circa cafum,coL3.nu.f.hb.4. } & Stcph.Bcrtr.c6fi.cclix..idhxrcdo , lib.j.& idc dcniquc teiict 
vcl exprcfsc vcl tacitc omncs quotquot dc hac I Jocuti funt, nili i) quos pro priori fciuctia cita- 
uimus,& aii) fortc p.iua,fi quifunt,ncquc cnimomnesIcgimus,ncc li legi(rcmus,recordarcmur. 

41 ^Moucntur qui hac poftcnorcm opi.fcquuntur.hac potifsimumrationc ,qu6d huius l.ratio cft 
illa prxfumpta ac vcrifimihs voluntas donanus,qui fcihcct vcrifimilitcr n6 donauiiTcr.fi Iibcros 
habuiire(,aut habitunim fecogitalfa.Idcoqucfub hacc6dicione donauiflc vidctur,fi libcros no 
fufcipcrct,pcr l.curaauus.ff.dc c6d.& demon.cura fi.allc^atis fupra in prinJ,Qu.T ratio obrinct 
116 folum m don.itionibus quas patroni faciuiit hbcnis,lcd & in alits quoquc.Et huc.inquiunt, 
fpc£t.int duo tcx.vidclicct in l.fi totas.Cdc inof don.& in c.vlt.xvij.q^^.qui quidc loqucntcs dc 
nac rcuocationc donacionis cx libc-ns poftca fufccptw,nulluni dc parronis aut libcnis vcrbii fa- 
ciunt,im6 iUc nuncunatim dc donationc fa£fci lilio ipfius donatoris loquitur.hicautcm ccclcfix. 

4i #Nccobftatquod voluntas vnius tantum no cxprclti non attcnditur,quia iUud proccdit,fi non 
m aha lcgisprouifio.vr in c*ful.noftrx,& d.Lfi totas,& d.l.vlt.quaru bafis cft vcrifimihs illamcs 
donantis,& qux ob cam fubintclhgunt tacitamiUam codinonc.vltcnufquc proccduncdifponca 
do.Nam& alias vohintas taata fiuc in cordc rctcta.fi a lure fit pr.Tfumpt3,xquc opcr.itur accx- 
prcfla.vt diat BaLin l.).§.fi is qui.tF.dc cxer.aft.ita mtcihgcstcx.ibi cum gl.& Li).lT..id municVcI 
poteft ctia dici,qu6d illud proccdit in contraftibus & alns adibus , qui xquc cx volunt.itcduori5 
proficifcuntur.Ac doiiatio m.ixuna cx partc dcpcndct cx voluntatc donantis, vcqu.Tabfenti 8t 
ignorantt ficri potcft.Lncc ambigi.C.dc dona.& cfi tibi aWcnii , dc prxb.hbitf.IdcQ non dcbcj 
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mirum vidcn,fi voluntas illiiis tantfi tacita fatis fit.cx doilrina Bar.& aliorum,in l.cu quid.fF.fi 
ccn:.pct.&: in Lquicquid aftringcndx.tF.de verb.obl.Nam quoddc tcftamcnio di£lum cft, quod 
dcpcndct cx voluntatc vmus tcftatorisjcujus tamcn voluntas no fiifficit fific difpofitionc, po- 
icA negari id vcrum c(Fc,pcr tcx.in l.fi quis ita.$.non folum,ibi,& quidom nuda voluntatc.n.dc 
adi.lcga.& cxprcfsc voluit Bar.in d.locis nupa allcgatis.& Pau.Caft.confi.ccclxiiij. vidctur di- 
ccndum pro matrclib.ij.Aut fi vcrum cft.id ccrte alia rationc obtinct, quod vidclicct & ipfum 
tcftamctum ficn no potcft cx fola voluntatc ctia cxprcfTa.nifi ad adum ipfum difpoficionis, & 
cius quidcm folcnnis.proccfliim fit.pcT tcx.m J.cx co autc,Inft.quib.mod.rcita.innr.& qux di- 
ximus fupra,nu.io.mci.quin & li.& diccmus infra in vcrbo,fufccpcrit libcros nu.iio.inc.con« 
trarium tamcn in cafu.Don.atio autcm folo doiuntis confcnfu & voluntatc pcrficicur cirra in- 
fhrumcntum aut aliam quamuis folcnnitatcm. Vcl dcniqucdici potcft,qu6d h\c fit voluncas & 
prxfumptamcns vcriufque,& donantis & donatari),quam lcx fingit intcrucnilFc , vt nuncupa- 
tim dicit Imo.in c.cum contingat,char.vlt.vcrf attcdc tamcn quia dicit,cxtrl dc iurciur.& Paiu 
Ca.c6fi.ccccxxxv.fupcr hoc pun£io,in prin.&itcru col.ij.lib.ij. Nam & debuitctia donatarius 
cogitarc , quod donans no ita donalFct fi de liberis cogitaflct.Idcoquc harc vtriufquc mcs pri- 
fumpta habctur pro cxprciFa.l.j.§.vlt.tF.dc cond.indc.& l.tnttcij.fFdc vcrb.obl.Na & vbi lcx cx- 
primit aliquid tacitc agi mter cotrahctes,id pro cxpreflb habetur,cfia fi in mcnte fucrit rctcntu. 
d.l.cum quid.ff.fi ccn.pet.& gl.in c.quemadmodum,in vcrbo.conditio.cxtr.dc iurciur. 
^Ncc verum eft,quod di6him cft,lcgcm cxorbitan;cm no dcbcre trahi ad aliu cafum cx cadem 
ratione,quu contrarium fimplicitcr tcnuit Bar.in l.fi conftantc,in ix.q.pnmac parus.ff.fol. mat. 
cum cocordant.ibi addu£bis pcr Alex.col.4.vcrfi.itcm inquantum,Bart.& pcroarb.in c.iurauit. 
cxtra dc prob.&Cor.confi.ccxliii.in hac confult.uionc,antc fi.lib.4.& Fdy.in c.quoniafrequcn 
tcr,in prin.cxtr.vt lit.non c6tcft.& Phil.Dcc.in c.cii dilc«ia,in v.no.cxt.dc confir.vti.vcl inutiL 
& btc ctiam And.Alcia.hb.ij.dc vcrb.fig.char.ix.quo loco diflcnt de limitatoru difpofitionc. 
cQuprum fcntcntia cxco pulchrc c6firmatur,quod volucrut Pct.& Cy.in 1. lura non fingula. 
fEdc lcgi.quod quado in piunbus cafibus cadem cft ratio,tunc ca ipfa dccidic omncs illos cafus, 
no quidcm per extcnfionem.Im6 ficut gcnus comprchcndit fpccics, l.fc-mpcr gcneralibus.ff.de 
rcg.iur.fic gcncralis ratio diuerfas fpecies cafuum cmcrgcntium.Scd quado rationesTunt fpccic 
differentcsjfimilcs tamc , tunc cft cxtenfio,id cft quarda progrcfsio dc tcrmino ad tcrminu pcr 
adxquationc fiuc paritatc.quod & idc volucriit ipfi Pct.& Cy.in l.quod vcr6,co.tit.& ibi quoq; 
Bal.qui id dicit fircquctcr allegari in pra£bica,qu6d vbi cft cadem ratio,n6dicitur cxtcnfio , fcd 
proprius intcllciius l.nominis & rei.§.vcrbij cx lcgibus.ff.de vcrb.fign.vbi vcrbij cx legibus,fic 
accipicdum eft.ta cx lcgum fcnicna,quam cx vcrbis.& rurium idc Bal.in auth.poft fratrcs.fra- 
crumquc filios.C.dc legi.hxrc.vbi dicit qu6d ratio debct attcndi taquam virtus intrinfcca legis, 
& taquamgcnus prxdicis dc fuis fingulis fpcacbus.& in Ldata opcra.coL i v.vcrfi.quxda cft. i 
Cqui accu.n6 pof vbi dicit,qu6d illud tacitc vidciur incflc,in quo cademrano reperitur.ctiam 
in matcria pccnali,pcr I.his folis^ibi^atis tacitc cautu.C.hoc cir.dc reuo.donar. qux vcre loqui- 
tur in matcria pacnali,fimul & cxorbitati,& pcr Lvlt.Cdc indi.vidu.Subditquc ^ vbi cft cadem 
ratio,ibi n6 dicitur fimilitudo,fcd cadc lcx.l.illud.C.dc facro.cccl.& idc Bal.in auth.quas atbio- 
ncs,col.i).C.co.tit.vbi dlcit qu6d tacitc cautu intclligitur,quado cadc ratio rcpcritur.pcr d.l.his 
foUs.quod & idc dicit ipfc Bal.c6ii.433. domina Ioamia,pauI6 antc fi.hb.3. &in c.quia V.ad 6. 
cxtr.de iucLvbi diat fing.tcx.in ea l.his folis.& idcm BaL {in rub.C. dc naut.fccnorc,vbi dicir 
qu6d vbi crt limilis ratio,cft idcm ftatutum , pcr d.Lhis folis,qua ad hoc diat mcliorcm totius 
luns & idcm Bal.in I.pcr diucrfas,col.).in fi.C.dc m.and.vbi pcr illum ciidcm tcx.diat n6 vidcri 
omiffumiquod cadem ratione concluditur.& } in rcpcLde quibus, coI.iz.vcrfi.itcm nota qu6d 
116 dicitur.ff.de lcgi.vbi dicit quod ciim raulta habcnt cadcm rationemjicct dc vno fLit mctio, 
vidctur ficri cxcmplaritcr,n6 rcftridiuc.ncc diatur cxtcndi c6ftitutio,ctiam odiofa.quado cx- 
tenditur cx mctc ipfiusrquodperinde cft ac fi diccret,ex ratione. Nam ratio legis diatur mes il- 
lius,fccundum Dy.m cvlti.ad fi.dc rcg.iur.lib.^.Cy.in I.n6 dubium,m j.q.C.de lcgib.& ibi cla- 
rms Bar.coLj.& Bal.col.^.pcr tcx.in l.cum mulicr,vbi ctiam Bar.in prin.Alcx.m v.not.&ahj.ff. 
foLmat.idc Bal.in Lj.coLpcn.in prin.co.tit.vbi dicit dchoc cffe mcliorc tcx.totius iuris,in Lfcirc 
oponct.$.aliud aute,vcrf fcd & fi maximc,indlis vcrbis.mcs Icgiflatoris.ff dc cxc.tut.vbi & hoc 
not.ipfc Bal.cu alus multis c6cor.a mc congcftis in c6mcntanis noftrarum confuctudinum, tit. 
ix.§.xxvi).vcrfi.ncquc idmirii.Scd vt rcdcamus ad pnncipalc propofitum>itcru B.il. profcrimus 
in I.omncs popuIi,col.7.vcrfictcm6 quxro qux funiilla.ff.dc iuftit.& iur.vbi dicit,qu6d non 
vidcntur difcrcparc qui m rationc conucniunc •■ quu r.uio cft c6iun6lio diucrforum cafuum ad 
cundcm fincm tcndentium.& ruriiim m candcm l.col.pcn.vcrfi.fccund6 not.diat, quod vbi cft 
cadcm,n6 propnc dicimus ftatutum cxtcdi,quia tacitc incft.allcgat gLqux hocidcm dicit in c.j. 
in vcrbo,Italix,dc tcpo.ord.lib.(J.& quamad hoc fing.Pan.uicnihil,coL^.vcifi.nec ob.fi dicut, 
cxt.dcclcft.& Pcr.Anc.&AIcx.in l.curatoris.C.dc ncg.gcft.Scd & huc fpc6lat.quod fcnbit BaL 
in I.tutcla,in pnn.pcr illii tcx.ff.dc lc^i.tut.Ang.in I.ij.ft.dc dona.qu6did quod vcniccx ranonc 
kgis,venit cx ipfalcgcnon cx cxtcnfione.qux fcntctia cft d.§.vcrbum ex lcgibus, & Pct.Anch. 
€onfi.cxij.fupcrfticcdonuna,coLj.Pau.Caft.confi.ccccxlj.prodcckracionc,co].pcn.bb.j.&itcrum 
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conti.Ixxxiiij.prxfcns cafus.col.Ji.lib.z.vbi &ilJucI fubdit,gl.in auth.quas aftioncs.C. dc CactoCi. 
cccl.loqui m cafu diucrfarum ratJonum,liccr fimilium.Nam feuor publicus,&: fauor pius funt di 
ucrli fpccic.licct fimilcs.Idcoquc quamuis l.vlt.co.tit.qux loquitur dc vtroquc, coragatur pcr d. 
auth.quas a£lioncs,in hoc quod dc pio &: ccclcliaftico ftatucrat,non proptcrea m hoc corrigitur, 
quod dc publico dixcrat, quia id cllct cxtcndcrc lcgcm corrc^Jorwm cx limili ratione. Mafe igi- 
nir,inquit»allegaiur ca gl.qu6d cx idcntitate rationis non cxtcditur lcx corrcftona.fcd ita dcbcc 
allcgari,qubd cx pantatc vcl /imihtudinc rationis id ficri no dcbct.ac Cor.con,xc.fcrupulofa,col. 
ij.in prm.lib.3.& Alcx.conli.lxxv.vidcrctur in przfcnti,col.j.Iib.f.&: lat^ conf.lxxxix.circa primu 
dubium,col.3.verfj.iftud ctiam,&: fcq.lib.tf.& lo.Fran.dc Pauinis in cxtrau.vas clc(aioms,in vcr- 
bo,prorogamus,pcr illutcx.dc ccnfib.vbi &c hoc dicit proccdercin coftituuonc pacnali.&: laf. in 
La Titio,col.vlt.ff.dc vcrb.obl.& c6f.r4r.Chriftophorus,col.tf.vcrfi.in primis crgo,lib.i. &: Phil. 
Dcc.conf.joi.in caufa qux Fcrrari.T agitarur,col.z.& cof.j^i.vifis &: ddigcntcr dcclaratis,col.iij. 
& Hipp.Marli.qui alios atat,c6f.<fi.poft rcdditum,col.ii.lib.i.& Catcl.Cotta.in mcmor.incip.ra- 
tionis idcntiras.S: antc hos gl.in c.j.in vcrbo,Itahar,dc tcmp.ord.hb.ff.qui dicit qu6d vbi cft ca- 
dcm racio,& pcnitus omnimoda fimilitudo,non proprte dicimus cxtcdcrc, criam in parnalibus. 
4<J ^Ncc id quidcm mirumcft,quonumratio lcgis cft ipfa Icx,fccundum E.1I. incdilc<aus fifius ab. 
cxt.dcrclcrip.& confi.cccclxvij.dc iurc communi,in fi.hb.z.& Pan.in cij;coLpe.cxtr.dc prob.& 
in c.j.col.^.cxi.dcrciudi.cum ahis multis fi.a me congcftis.in d.^.zj.vcrfi.alibi autcm diat. Auc 
ccnc fi non fit lcx lntcgra,cft tamf potior ilhus pars,fcilicct anima & fpintus lcgis, vt dicit Bal. 
confi.ccbcxv.quod pro rcgula,col.j.vcrf.fi autcm ratio,lib.i.& in l.fi quis fcruo,col.vlt.vcrfic cx 
his apparct.C.dcfurt.vbi dicit,qu6d ficut homo cft cx anima & corporc,fic & lcx cx mcntc fiuc 
r2tionc,& cx vcrbis.vcrba autcm tanquam corpus & fupcrficicm c/rc,iationcm vcr6 vt animam 
& fpiritum.& idemB.il.{in Lvlt.in xv.qu.Tftio.C.dc hxrcd.inft.vbi diar,qu6d viua ratio eft ani- 
nuipfius fcripturar.& rurfus.lin cj.coljiij.vcrficitc ftatuta,cxtr.dc conftic.vbi dicit quod vinus 
lcgis in fubftantia rationis cofiftit.quu mcns lcgis idc cftquod anima & fpiritus ipfius fcriptur^. 
nam fcriptura finc mcntc nihil eft.& idcmpropc poft cu dicit Paiior.in d.cnihil.vbi fupra cita- 
uimus.cxt.de clcdl.&c6f.j.£iai c6nngcntu,col.j.vcrf vlr.adduco,lib.i.& cof.^j.primocft vidcn- 
dum,coL4.co.lib.r.& idcm voluit Pct.Ancm rcpc.c.(.in j.q.principalijcxrri dc c6ft.M.ina. Soc 
coCjo.quauis.col.j.ad fi.&conf.j^.circa prxdida confultanoiic,coI.ij.& Banhol.cius fihus.conf. 
24i.circa prima difficuhatcm,coLii.vcrf.prjcrerca& tcm6.& Fran.Cur.fcnior conf.^.Ticincnfi 
ftacuto,coLvuj.vcrfiai.quLa vcrba ftatutorum.& itcrum confi.xlv.ftatuto,fcu confuctudinc,coL 
vj.vcrfi.quia mcns & ratio.& confi.hj.fupcr tcftamcniis,col.vii).vcrfi.& idco nc cxdudantur. 
47 fEx quious & illud confcftim fcquitur,potius cflc inlpicicnda mcntcm fiue ratione lcgis, quam 
vcilu ipfius,vt phinc ac pcrfpicuc oftcndit tcx.in d.Llcirc.$.aliud.fF.dc cxcufat.tut.cuius hxc vcr 
ba funcfcd & fi maxim^ vcrba lcgis hunc habcnc mtcllc£tu,tamcn mcns lcgiflatoris .iliud vult. 
&in l.iij.J.conditio.lF.dc adi.lcg.vbi fcribitur,fcd mchus cft fcnfum magis quam vcrbaamplcdlj, 
& ibiconcord.in gL& jji l.pen.rf.ad cxhib.vbi clcganter fcnbirur,non oponcrc ius ciuilc calum- 
niari,acquc vcrbaiuscaptari,fcd qua mcntc quid dicatur,animaducrtcrc c6ucnirc.& in l.crcdcn 
dum.ff!qui pctanc cuc.ibi, inadit in confticutionis vcrba , fcd cx fcntcntia cxcufacur.& in l.ij.J.fi 
m.-ircr,vcrf quid fi curatorcs.ffad Scnatufconf.TcrtuLibi.vcrbarcfcnpti dcfiaunc,fcd diccnducft 
candcm cflc rationem.Er rurfum m vcrfic. quid crgo fi non fuerint l.ciufdc,ibi,puto licet vcrba 
dcficiunt,fcntcntum conftitutionis locum habcrc.& in l.fcd fcicndum.ff.ad legc Pompc.de p.ir- 
rid.vbi Jta fcnbitur.Sed &c noucrcx & fponfx omiflx funt,fcntentia tamcn legis cotincntur. Ec 
in l.fi quis adultcriu.§.j. ft.de adulr.cum dicitur,cx fcntcntu lcgis ccnctur,quauis vcrbis non con 
tinctur{& in l.nihil,ibi,vcrbis quidcm lcgis non libcratur,cod.nt.Et in Ldiuus.§.item fcnatus. ft. 
ad lcg.Corn.dc falf vbi ita fcribirur,diuus Pius ita refcripfit , fentcntiam m;^is fcqucndam eftc 
huius fcnatufconfulti.quam fcripturam.Et in Limpubcrcm.§.qui libcni.lf.cod.tit. vbi hxc vcrba 
adfcnbuntur.Qui libcni afsignanoncm fiia manu adfcripfcnt, non vcrbis, fcd fcnrenria fcnatuf- 
confulti tcnctur,& in l.j.$.madit,ibi,non cx vcrbi$,fcd cx fcntcntia.tF.ad S. C. Turpilha.& in L 
in bcllo.§.fi quis fcrua.ff.dc capti.& poftlim.rcucr.& in Lmilcs. J.fi patcrfami.ffdccaftrcnf. pccu. 
in l.auamuis.ff.dc in ius vocan.ibi,hcct cdidi vcrba non p.matur.& in I.ciim hic ftarus.§.fi fpon- 
fus.fr.dc donatio.intcr virum & vxor.cum dicitur quauis vcrba orationis minus fufficiunt,tamc 
diccndum cft donationcm ad fcntcnciam orationis pcmncrc.& in l.filium qucm,qux cft pcn.5. 
vidcamus.ffdc bonor.polTcontr.tab.ibi.quauis cdi£ii vcrbis collatio inducatur, cx mcntc Prxto 
ris dcncganda c/fc rcfpondetur.& m l.fi a domino.§.fi pr9d0.ff.dc pai.hxr.ibi,quanru ad vcrbi 
& quar rcquuntur.& in d.l.Gallus.f & quid fi tantum.ibi non pcitincnc ad lcgcm Vcllciam, fcd 
cx fcntctia lcgis,&c& m l.Labco,ad fi.ffdc fup.lcg. vbi prior & potcntior cft mcns quam vox.l 
Suntquc fcxccntx hmufmodi lcgcs. Idc6quclcnbiturinL non dubium.C.dc leci.in lcgcm ctim 
coramittcrc,qui vcrba lcgis amplcxus, contra lcgis nintur voluntatcm. Quod dcpromptum cft 
ex Lfraus.ff.co.tit.vbi ita fcnbitur,quod diftat ^.ixir i^J\s^»oiafM tft.diilum a fcntcntia(fiuc,vt 
cft iiiantiqua vctcrum codicu traduc^ione,verbum ab intelle6^u)hoc diftar fraus.ib co quodcon 
tra lcgc fit.Namin l.conrrafraudcm,qux ilhm prxccdir,irafcriptumcft.Contra lcgcm facit, qui 
id facicquod lcx ptohibctan fi:4udc vcro lcgis tacicqui laluis vcrbis lcgis fcnientia ciuscircum- 
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ucnit.facit 8: tcx.in l.quSuis,in fi.ciim dicitur,licct cdifti vcrba non patiatur.fF.de in ius vocad. 
^Suntq; ctiam 6c in hanc fcntcntiam multi tcx.iuris pontificij.vt in c.fcdulo.xxxviij.dift.vbi di- 
cirur,(ju6d fentcntia prxponitur vcrbis.ficut animii5corpori.Ex quo probaturid quod diximus 
iB prxccdcnti vcrfi.racntcm ac fcnfum animum cflTc.vcrba corpus.& itcrum in c. Marchion.j.q. 
i.didtur Euangclium non in vcrbis clTcjfcd in fcnfu.& in c.humanz.xxi).q.^.& in c. ixitclligen. 
tia.& c.proptcrc3.& cin his.cxtra dc vcrb.fign.& in c.fi poftquam.dc clc5.Lb.^.& vbiquc con- 
cord.in glo.vt videbis.Quibus addc &: tcxjn clc.j.vcrf.cxterum,cum fcnbjtur, non virtutcm & 
mentcm,fcd nudum vcrborum infc£bns corticcm,fcnfumqi confundcns fi£c. Na, vc tradit BaL 
in c.mandatum,poft prin.cxtra dc rcfcrip. fcmpcr rccurrcndum clt ad incentioncm difponctis, 
quiabngua ccdit cordi,&: fub lugo mcntis vcrba conftituictaquam fub fuo proprio onginali Sc 
digniori.Dc quo etiam multa pcr Archid.in cap.is autcrajcxij.quxft.ij.& Ane.confiKccclxxxix. 
totum diaumftatutum,col.i).Panor.conf.lxxv.prim6 cft vidcndum,coLiij.ljbj.M3ria.confi.}f 
circa prxdiaam.coI.iij.Socciusfilium.confi.lviij.vifis priuilcgiis,col.ij.vcrf his tamcn no ob.lib. 
I.& confi.cijan prxrcnti,coLiij.eo.lib.i.Barbiconfi.x.fapicntcr fcribitur,coLv.hb.i.& coniil.lvuj. 
illud adfcram,coLv.lib.3.Gcorg.Nata.m rcpc.c.quamuis,coLpcn.verfic.quano codcm modo, de 
paft.liS.5.Hipp.MarfiLin d.l.fcd fcicndum,col.j.& fcq.fl:'.dc parri. & in I.fi quis viduam , coLiiij. 
vcrf.quiiumo mcnsftaiucntis.ft.de quxftio.& confJxxxv.pottrcdditum,col.j,vcrf. priino dico, 
lib.ij.quos tu/idcbis,nc qux fcmel um collcib funt,itcrum colligam.Et autc lios pcr.gLin d.cJi 
poftquam,m vcrbo,mentc,dcclc£ti.lib.v).qux cx co tcxt. colligit conftitutioncm ctiam pocnalc 
cxicndi ad cafum cx mcntc ipfius,licct non cx vcrbis in ca comprxhcnfum,ncctunc dici cxtcn 
Concm ficri.de quo ibi multa per Pct,Anch.Imo.Domi. 

f Qmbus omnibus adde quod Qu^ntilianus fcnior,qucm & in diucrfa partc citauimus , (cribir 
dccla.cocxvij.In omnibus lcgibus lolam fpcdare oportct fcnbcnris voIuntatem.Vcrba cnim ann 
bigua,& m plurcs intcllcftus duda fgnt,lcribcndarumlcgum caufa voluntas fuit.Ergo id vnum 
fpe£bu:c conucnit.proptcr quod fcriptx funt.Dc qua rc ctiam multa Qumtilianus lunior li.Ora 
toriarum inftitut.vij.cap.itcm feptimo,& Tullius,qucm & nos in alia fcntctia ctiam codcm lo- 
co citauimus,videlicct lib.ij.dc inucntioncjntcr qu.T lixc fiint,Non omnia fcriptis,fcd quxdam 
qux pcrfpicua fiint,tacitis cxceptionibus caucri:lcgcm in fcnrentus.non in vcrbis confiftcrc : iu- 
diccmquc cum lcgi obtcmpcrarc,qui fcntcntiam cius,non qui fcripcuram fcquatur indignii c/Ic: 
codcm affid fuppLcio eum.qui proptcr aliquod fcdus & audaciam contra lcgem fcccrit , & cum 
qui honefta aut ncccflaru dc caufa non ab fcntetia,fcd a litcris lcgis rcccfTcrit.Et in orationc pro 
Aul,Ceanna,An cum voluntas,inquit,& confiliu & fcntcntiamtcrdiai intcUigatur.unprudcn- 
tiam(alij impiidcntiam lcgunt, & mcbus mco ludicio) fiimmam aut ftultitiam lingularcm puta- 
bimus in vcrborum errorc vcrfari , rcm & caufam & vtilitatcm communcm non rchnqucrc fo- 
Ium,fcd criamprodcrc? An hoc dubium eft,quin ncquc vcrborum tanta copiafit,non modo in 
noftra lingua.qux dicitur cftc inops,fcd nc in alia quidc vlla.rcs vr omncs fuis ccnis ac propriis 
vocabulis noraincntur?ncquc ver6 quicquam orus fit vcrbis,cum ca rcs aiius caufa vcrba qux- 
fita fint,incclligatur.Qiix lcx.quod fcnatufconlultum,quod magiftratuscdi6Ki,quod focdus auc 
pa£lio,quod(vt ad priuatas rcs rcdcam)ccftamcntu,aux iudicu,aut ftipulationcs,aut pa£ii & c6- 
uenti formula non infirmari aut conucUi potcft,fi ad vcrba rcm fle£tcrc vclimus,confiliu auccm 
eorum qui fcnplcriic,& rationcm & autonutc rclinquamus?Sermo hcrculc & famiharis & quo- 
lidianus no cohxrcbit.fi vcrba intcr nos aucupabimur.dcniqi imperium domcfticum nuUu cnt, 
fi fcruubs hoc noftris concclTcrimu$,vt ad vaba nobis obcdiant,nonad id quod cx vtrbis intcl- 
ligi pofsit,obtempcrcnt.Excplis nunc vti viddica mihi ncccflc cft haru rcrum omnm?Non oc- 
currit vnicuiqi vcftrii aliud alij in omni gcnerc cxcmpIu,quod teftimonio fit, n6 cx vcrbis aptu 
pcndcrc ius,fcd vcrba fcruire hominu confiliis & autontatibus?Ornate & copiosc LCraflusno- 
mo I8g? cloqucntifsimus.paulo antc q nos in forii vcnimus, ludido ccntuiurah hanc frntctiam 
dcfcn«ut,& facilc,cum contra cu prudcntifsimushomo Q^utius diccrct,probauit omnibus,M. 
Curiu, qui hxrcs inftiiutus cflet ita,mortuo pofthumo fiho.cu filius u6 mod6 n6 monuus,fcd 
ne natus quide cflct.hxrcdc eflc oportcrc. Qmd? vcrbis fatis hoc cautu crat?numme.qux igitur 
valuit?voluncas,qux fi tacitis vcrbis nobis intcnigi poflct.verbis omnino no vtcrcmur.quia non 
potcft.vcrba rcpcrta funr,n6 qux impcdirct.fcd qux indicarcnt volimtatc.Et fubdit quibufda in 
tcricftis.fccuncUi Crafllim aducrfus Q^utm fiiiirc iudicatG. Ncc cnim Crafsiiicacaulamcgifle, 
vt cocra iurilcofultos dicci"ct,fcd vt hoc doccrcc.illud quod Sc^uola dcfcndcbat , n6 cflc iuris:& 
iu ca rc non folii rationcs adfcrrct,fcd ctia Q^utiofoccro fuo multifq; pcntifsimis homimbus 
autonbus vtcrctur.H^c illcqui & alia multa in ca orationc fcnbit,vt oftcdat racntc ac fcntcntia 
lceu eflc vcrbis & fcripto antcponcnda. { Qua aia m fcntcntia fuic Anftot.du fcnbit hb. i.rhc- 
toric.ad Theodcdtxquii cflc n6 lcgcm,fcd fcriptorcm lcgis,ac n6 vcrba, fcd fcnccnril fpc£bre. 
f Porro illa contcntio(ncqj cmm hoc omittere potuimus^CrafsiacScxuoLc & ab codem Tullio 
mcmomta fuit lib.i.de oratorcitcrumque in fccundo,& in Topicis in locoa fimiluudincatquc 
ctum in Brutofde clans oracoribus,non fcmel.}& a Fabio lib.^.oratoriarum inftitut.c. item vij. 
& a reccntionbu^ quoquc lcgum intcrprctibus tra£lara fiiit, qui & ipfi crcbriori calculo in fco-. 
tenriam Crafsi pcdibus iprunt , Nam Ii pofthumus,inquiunt,inftitutu$ hxrcs lumc.ac cidem,fi 
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Doftca moriatur.Titius fubfticutus,nec pofthumus natus fit,crit tamcn /ocus, vt fic mcntc vcr- 
bis prxfcramus.fubftitutioni.Ica cmm voluicGuiiJ. Cug.mLprcabus,in maccria vuJgaris fubft. 
C.dc impub.& alj.fubftic.Ray.Forli.in craaa.fubftic.in matcria vulgaris.BaJd.m codcm craaacu,' 
cciam in matcria vulgaris,col.viij.vcrficu.<juarro fafta cft pupillari5,vbi & id dicit voluiflc Franc! 
Pifa.Barc.in l.j.col.vij.vcrfi.vkcrms quarro tjuid fifubftitutio.fF.de vulg.a: pupil.fubft. & ibi ctia 
Alcx.& Iafillccol.xuj.vcrfi.ncc obftar.dl.qu6d fi filius,{altcr coLx.vcrfi.cu-ca fccudum} hiccoL 
iiij.vcrfi.fcxto addc.vbi id dicit not.&itcrum col.xv.vctfic.vltimoquxritBart. {& ipfc quoquc 
Bart.confi.xlviij.Gallus Fa]lopi.coLij.vcrfi.prxccrca pro diai$.>Idhnquc ccnct Albc.qui ica didt 
yiduTc fc obfcruan in quxftionc fa<ai,in rcpct.rubr.ciufdcm tit.coLxxxj.&r fcq.Bal.in Lcum qui- 
dam,quz cft vlr.coLi|.vcrfi.quarro quidam crcdcns.&ibi ctiam{Ioan.Fab.ad fa.&r } Corn.col.uij. 
vcrfi.quint6 fillit.C.dc inftit.& fubftit.Idcm Bal.{confi.xxxix.tcftator habcns,col.ij.vcrfi.fccun^ 
dum cft,lib.&:}fubobfcurc confi.cxxvj.ad mtclligcntiam,ad fi.lib.i.Pct. lac.in tit.dc vulg. & pu- 
pil.fubftit.quando cxpircnt.fubrub.fccunda fumma cx pra:diais,coLuj.vcrfi.itcmcft notadum. 
Ang.in Llcx Cornclia.in fi.ft^.dc vulg.& pup.fubft.{Pctr.Aiicha.conCccclvj.cx fcnc tcftamcnci.f 
Raph.Fulg.confi.xhx.cx fafto proponicur,vbi hoc ncgac proccdcrc in vxorc fubfticuca, proptcf 
fpcciales quafda ac priuatas in cum cafum racioncs,& itcru conf xcan quarftionc loanis.in prin. 
Imo.in l.ab cxhxrcdaci.qux cft anccp.$.vlc.Edc lcg.j.fVidc ibi Ba].&: Pau.Caft.} pcrillum text. 
qucm & ad hoc plctique omncs araut,& fimilitcr tcx.m Lvcncri,iunaa gLfF.dc vcntrc mfpicicn. 
& in l.fi ncmo.S.vlc.ft.dc tcfta.tutcl.& cft cafus a contrano,in dl.vlt.C.de inft.& fubft.& idcm 
quoq; tcnct^Alcx.confi.iSg.vifoprocclTu agitato.col.i.vcrfi.condefccndo ad fccundu.lib.^. Cal- 
ca.conf loi.pro panc,coLvlt.& confi.fcq.contra.& Anto.RofcUus mtcr confi. iUms confil. 104- 
omnipotcntis.}Fran.Arct.in l.fi maccr.§.fi filius.coL^.verficfi autc fubftitucio.fF.de vulg.& pup. 
fubft.& in l.quadiu infticucus,coLvlc.vcrfi.aducnc camen.fFdc acq.hxr.Corn.conf.x7tf.v1fo fu- 
prafcripto thcmatc,coL^.vcrlL& proptcrca,Lb.3.Fran.Cur.fcnior conf jz.in vlt.dubio.{Soc.vidc 
tamcn quia ftatimallcgatur pro contraria panc.in l.j.coLx.vcrCorca fccundu.£dc vulg.& pup. 
fubft.Caro.Rui.in rcpe LGalJus.$.& quid fi tantiim.fF.de Lb.& pofth.& c6fi.17tf.v1fo tdftamctoj 
coLtf.nu.4.1ib.x.}& Stcph.Bcrt.c6fi.i74.ncmim dubiu.in x.dub.Lb.j.&Iaf.confil.r^g.nobdis & 
gcncrofus,in i.dubio.lib.x.& conf xoj.VanotuSjCol.^.vcrf ccrci6 facicco.Lb.x.&coflxxo. ccfta- 
cor fcciccol.x.vcrf & pro ifta,co.lib.x.& cof tftf.nobilis milcsjCoL^.vcrf.quarto principaLtcr.Lb. 
3.& Lanccl.Politus in traft.fubftic.in maccria vulgaris.in ^.q.pnnc.in mulcis locis.PhiLDc.conf. 
xx7.in cafu ad mc cranfmiiro.coL^.vcrfi.cercio pnncipalicer.& fcq.{& c6f x^S.proponicur qu6d 
nobilis,col.x,vcrfi.& hoc.confirmacur.}& Andr.Alc.Lb.3.dc vcrb.figni.m x.q.3.axiomaci$,qucm 
miror hocinloco non mcminifrc antiqux illiu$ c6croucrfix,cum fit antiquitatis fcicnrifsi.{Et id 
faris probat ccx.m d.Lab cxhxrcdaci.J. vlc.ff.de lcg.j.& l.vcncn,junfta gl.tF.dc vcncrc infpi.& Lfi 
ncmo.§.vlc.ff.dc tclh.tut.& tcx.a contrario fcnfu,m d.l.vlcC,dc infht.& fubftit.} Et facic quod 
in fimili tradunc Bar.An^.Imol.& vule6 aLj rcccntiorcs in d.l.quamdiu 1nft1cucus.ff.dcacq.h9- 
rcd.& Saly.in l.fi ccftameco^col.^.vcrf Icd cunc quxro fuppofico.C.dc impub.& ali.fubfti.& laC 
confi.iyx.prxfcns dubium videtur formari,m i.dubio,hb.i.& confi.xS^.cafum iftum,col.i.Lb.x. 
Ec quod fcribicur in l.fi cxcrancus.ff.de condi-cau.da.{Idqj tcncnt omncs fupra citatiindiftmac 
& fimplicitcr.prxtcr Bart.& paucos quofdam,qui in hoc diftingum,vt apud eos vidcrc licct. 
Ji ^Quanquam non dctiicrunc qui Mucium illum fccuci diucrfum ccnfucrunc,vidcLccc Oldr c6f 
clxxvij.tclbtor in fuo vltimo tcftamcnto.& loan.Andr.in addit.Spccul.tit.de tcfta.m additionc 
incip.huic quxlhoni,vcrf occurrit ctiam cafus.& Ang.fibi contrarius c6fi.xciij.vifi$ & infpcftis, 
n iij.cod^mq; vlt.dubio.& Pct.Anch.conf ccclvj.cx krie teftamenti.per totum.& Pau.Ca. conf! 
ccxix.vifis & confidcratis,col.j.lib.j.&cxprcfMUS conf ccccxciuj.vidcdum eft vtrum fidcs,coLij. 
vcrf,fecund6 nunc vidcndum,eo,bb.i.vbi tamcn infcq.verf.id temperar.nifi appofita fucrit daii 
fula codidllaris,vt ibi per cum.{& confi.xcvij.ne impropnis,co.Lb.x.} Roma.m d.l.quanidiu in- 
ftirucus.ff.de acq.hxre.& Alcx.{fibi contranus}conf omniii primo pcrfpcais vcrbis, coLj.vcrfi. 
quarco probatur.lib.i.{& Corn.fibi icc concrarius confi.xxviij.aLis,in Lccra E.Lb.i. } Soc. { vidc 
camen,quia fupraallcgatus fiiit pro contrana panc.}m l.j.col.xij.m iij.Lmitatiohc, & itcrum coL 
fca.in viij.limitationc in duobus locis.ff.dc vulg.&c pup.fubfti. {& Fcly.in ctraflato.coLpc. verfi. 
fcd prxdida^dc conft.& Caro.Rui.fibi contrarius,conli.dxxv.poftquam,col.iiij.nu.j.Lb.x.& lio 
uifsimc Vieli.§.j.m vcrbo,ipfi filio fit harrcs fubftitutus,Inftit.dcpupilla.fubftit.vbi id fcicter ad- 
modumdifputat.}Vcriim priorvt communior cft,ita vcrior.Dcquo ctiam vidc Corn.c6fi.149, 
Iicct in hacjib.3.& Sod.confi.lij.dominus,& c.vt veram &c. col.ij.vcrfi.ii).& col.fcq.vcrfi. quin- 
t6,coLvL.vfquc ad fin.lib.i.& conli.cclix.vifis & confidcratis,pcr totum,lib.x.&ibiFran.Pcpi.ia 
fubfcripti.& cundcm Socconfi.lxxvij.vifistcftamcnto (pc61:abdis,pcr totum{& Phil.DecconfiL 
ccxxvij.coLj.vcrfi.& quia iftaconditio,iunftis his qux fcnbit in fin.}& antc hos figno.c6fi.cvij. 
quidam Maragonus.col.^.vcrfic.nunc venio ad tcrtiam,cum mulcis fcq. Vidc.Socconfi. lxxvj.in 
fi.lib.3.& confi.dxxvj.coLpc.lib.3.& Vi^.in d.§.j.Inftitut.dc pupdLi.fubftitutio. 
f Scd non folum m co cafu,fcd & alias lcmpcr in fubftitutionibus & tcftamcntis mcs & volun- 
tas potius.quam vcrba infpiaenda funt,vt probatur in Lh^redcs md.J.cum ita.ff.ad Trebel.vbi 
ira fcnbuur,ncptis prima quidcm facic proptcr condinoms vcrba adnutn non vidcbatur,fcd ca 
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hlUioris uo* j° fitieicommifsis ToliiBUtcm fpc£hri conucniac, &c.GSc in l.cum filiofiuni.S.vIti. ff.dc Icg.j. vbi 
itnUds inftw ita fcritjuiur^voluiitas crgo Licit^nc iiucftamcnco fcriprumyalcat.}&: in l.pcn. ibi, fola voluntas 
ticnd** feruatur in hdcicommifsis./f.dc Jcg3.).& inl.cum pa£cr.§.donationis,ibi,voluncatis inccncio. 

fcga.ij.8i: mLfidcicomniifIa.§.iccm cjuis.fF.dc lcgat. iij. vbi {cnbitur in fidcicommiliis prxcipuft 
Ipcaandam fcruandamquc ^cftat^ris v<Junutcm,{fic m I.Pamphilo,iii prin.co.tu.vbi dicicur no 
Vidcri quidcm quancura ad vcrba ccftatoris pcrtmcc.fidcicommifrumPamphil» vt rcfticucrcc,fed 
ciim fcncciitiam dctun£b,ficc.,) ficjo l.quifquis cpdjitul.vbi dicitur voluntatcm,dcfun£b>iiuxi- 
me in fidacotnmiisis,valerc.acin f.qHi(quis nuhi.frde vcrb.fignific. vbi ica fcnbicunMihi Labcc^ 
vidccur vcrborum figuram lequi,Proculus mcnccraccftantis.R.cfpondi,nondubitoqum Labco- 
nis fcntcntia vera non fit.{Pcr quam dicit BaLconfi.cviij.domina Iojima,col.iij.vcrfi.fcd cqo- 
trorium^ib.^.qubd non dcbemus mcram figura vcrborum fcqui fcd mcntcm , q^od & idcra di- 
fit per illum ipfum tcx.con^i.cxxj.a capitc,coL v.vcr.fcd hic aducncndum.co.lib. j. vbi fubiungic 
tnentcm magis conftarccitioncquam vcrbis,pcrLiunfgcntium.5.pa£loru-ff.depaa.Et nrobarur 
ucm}ui l.cx ta£lo proponcbatur.S.rcrum.ff dchxrc.inftic.ibi,&: facicquidcm cotum voluntas.dc 
fun£h,& in Lm condicioiubus primum.ffldc condicSc dononft.vbi lcnbicuc , in coiidicioiiibu& 
pnmum locum obtincc voluuras dcfun£l:i,eaquc rcgic conditioncs.Exqua dicicBal.in c. cum Ia 
vcftri,m prin.cxcr.dcelc£^.qubd voluntas facit forma & condirioncm.&: in l.potcr Scucnn.vnjUj 
phn.ff. cod. vbi in conditionibus ttftatorum voluntatem potius quam vt-rba fpc£lan oportcc SC 
in Lcmptor.5.ancilla.in fi.cura dicitur.filiamdcfcnfio tucbitur voluncaris.iF.de rci vcndi.&: in ISi 
quis ita.§.condiuo.fF.dc adim.lcg.vbi ita fcnbitur,fcd mclius cft fcnfum maeis quam vcrba am- 
ple£b. & in l.li pcculium. J.fi fcruus.ff.dc pccu.lcg.vbi faibitur.vctba fccundum volunratc ccft^^ 
toris cxaudicda funt.& in Lfi quis filiii.C.dc bbcr. pnrrcr.vbi ciim ro.Tmfeftifsimus fcnfus cft cc- 
ft.uons,vcrborumint«Tpictaiioiiufqua rantum valct,vt mclior fenfu cxiftat.&: in Lcum viru.C. 
dc fidcico.vbi in fidciconunifsis voluntas magis quamvcrba plcrunquc incucndaeft.£c in Lcutn 
quxftiOjin fi.prin.C.dc lcg.vbi vcftigia voluntatis tcftatons fequcnoa funt. 6c itcru m fi.iUiUS h 
ita fcribitur,ln omnibus ctcnim teftatoris voluntatc,qua: lcgitima cft.dominari ccfcmus.Et in !• 
cum antiquitas.C.dc vfufr.vbi ance fi.ita fcribitur, voluntatitcftacoris pcr omnia obcdicndii cft. 
6c m Lquida.C.dc ncccf fcr.hjcrcinftit.vbi & ita fcnbitur.quu fcmpcr vcftigu voluntatis fcqm- 
mur ccftatoru.Ex caquc pulchrc dicit BaLquod lcx pcdctcntim vadit poft mcntc tcftatons,ucuC 
ycnator poft lcporc.qucm ad hoc omiies quotidic allcgant.&: in J.noftra autcm,Inftit. dc lc^ac. 
ybi ita fcnbitur,& non verbis,fcd voluntatibus coru fancntcs,cum aliis multis ac propc infiiuaS 
iunbusXt hoc vbiq> a noftns do£b.incu]cacur,vt pcr Bal.in Lquonia indignura.C.dc teft.vbi cx 
ea.l.no.non circ curandii dc vcrborum qualitatc,dumodo conftct dt mcntc ccftacoris.&: in l.prc- 
cibus,col.x.vcrfi.fcquamur igiciur.Cdc impu.fic ali.fubft.8c in Lvlt.col.ij.C.dc impu.8c ali.fuofti. 
vbi dicic quod cx contc£^uraca meucc dcfun£b rcccdecur i vi flc n.icura conucntionis vcrbalis. 
Efiifi CttcoriM Ang.conf ij.ccrcum cft.col.pc.& conC.clxix.fupcr pim£lo fuprafcripco,col.j. vbi dicic meccm ic 
tr4 uab* ip- rationem ccitacoris effc confidcrandam.ccia fi lic concra vcrba ipfius.auod di£hi pro nor.rcairu- 
finS4 mic Iaf.in Liurifgcnciu.§ prxtor aic,coLpe.fI!de pacScd 8c addc Raph.Fulg.conf xcij. Anconius, 

coLij.Pau.Caft.in l.proponcbatur,pcr illum ccx.fF.dc lcga.ij.& conf cxxiij.vifo ccftamciito,cu:ca 
mcdium,lib.i.Sc CcpoLcaufarumciuJium,confi.xlix.circa primumdubium,coi.ij.vcifi.&: cft ra- 
ti0.acCorn.confi.vij.nudis& incompofitis,coLij.vcrfi.8c idco attcnta4ib.i.& cpfLcclxxvjnpr^- 
fcnti,col.ij.verfi.licct autcm,lib.4.& Soa.qui multaallcgat conf ).Franafcus,col.uj.vcrfi.&puto, 
lib.4.& conf xxvj.cum fupcr,fcrmc pcr totum,cod.lib.4.& Barb.confi.vj.vbi Chriftus.col.jJib. 
3.&Guid.rap.conf.cxxxv.confilium pro nobili.col.iij.&Socin d.Lin conditionibus^inj. nocff. 
dc condi.& dcmon.vbi ex hoc dicit ficn vt difiundiua m coniuii£liua rcfoluatur,& verbum di- 
.tc£lum in obliquu:& c diucrfo.quod fortius cft,obliquu in dirc£lii:ncmpc vt mcccm ac volun- 
tatc ccftacoris fcrucmus,vc dc pnmo cft ccx.in l.Lucius ff.dc hxr.uifti.& m l.gcncraliccr,in pria 
C.dcm(b.& fubft.Dc fccundo,in l.Scxuola.lFad Tccb.Dcccrcio in l.tra£labatiir J^.dc mil.ccftXc 
vc ad cxtcros pcrgam.Iaf in d.Lfi quis filii'j,C.dc bb.prxt.& inl.fi pater.col.vlt.lF.dc vulg.&pu- 
pil.fubfti.vbi & hmc dicit prodiillc qux ftatuuntur in Lcu auus.£dc c6di.& dcmon,& m 1. curo 
acutifsimi.C.dc fidcic.in quibus mcns ctia tantu conic£burata nrxfcrtur vcrbis.qiix quidcm iu- 
ra magna lubcnt(quod lafupri fxpius diximus)cum Lnolha umiliaritatc.& Franc.Cun.fcnior. 
conflxiiij.antiquifsima,tu col.iij.vcrf in quo palTu.tum coLix.vcr.mcns enun prxdoininatur. & 
Cur.iunior cof 43.Scr Iacobus,col.antcp.vcrli.attcndc crgo.Iaf c6fiLi3i.Salomon,coLpc.lib.i.& 
conf i40.fpc£kabilis,coLtf.vcrf in primis4ib.i.& c6f i4i.Chriftophorus,col.7.vcrf tcrtio pro ca- 
dcm4ib.i.& conf fcq.vcncrabilis,coLij.eo.lib.t.& conli.iiS.tcftator trcs filioSjCoLij.vcrf quarto 
6at,co.ljb.z.& confi.66.nobilis milcs.portprin.& itcru col.ij.lib.3.& confi.i43.fpc£labilis,coLiij. 
vcrfi.fcd prxmifsis.hb.4.& confi.cliiij.tcftator habcns,coLv.vcr.tciti6 principalitcr , cod.Lb.4.& 
Philip.Dcc.confi-xv.an appcllatione.col.ij.vcrfi.ad auus rci.& conf xxiij.cuius fupcrfcriptio in- 
cipit,an & quado,coLj.& conli.i8i.in cafu occurrcnti.coLij.vcrfi. quibus tamcn non obitatibus. 
& confi.clxxxvj.quoniam cx fa£bo,coLij.vcrf.fed tamcn pndi£lis.& c6Ji.ccxxvij.in cafu ad mc 
cran(nufro,col.iij.& confi.cccxcix.conclufionc,col.iij.& confi.xxv.in cifu propofitOjCol.pcvcrf 
fcd tamcQ praEdi£bl& FoK.Gr^ tcpc.LGallus.$.& quid fi cancumjCoLxiviij.vcwJucnc ff.dc 



L 1 B E R T I S. 



nens cr uom 



Iib.& pofth.& doa.vbique.Quibiis concincns Plinius lunior luris non impcnrus j.b.4 Epift ad 
Sabinum.rnaluit cum magno fijo incomodo fcruirc volutati cuiufpum tcftatncis. qu;riim cum 
Sabino ipfo rcliqucr.w hxredcm,quam mcra vcrba tcftamcnt i cum fuo cotra commodo fcftarr 
fuafitq; Sabino.vt idcm faccrct,conhdcns illum.vt mquit.fua: acccfllirum fentctix.cum rclimof.* 
Wsimd folcrct cultodirc dcfunaorii voluntatcm,quam boms harrcdibus intcllcxiirc pro lurc cH 
f Aiit cmc mentcm & voluntatcm rcftaroris clTc vcrbis iungcnda,fi non voluntatc ipfam vcr * 
bis prxferamus . apcrtc probatur cx 1 fi ancillas,m fi.<f.dc leg.,.vb. ita fcr.bitur,&: nec vcrb,s,nec Htastcjl^o. 
voluntat. detunOi accomodata harc fcntctu eft.ac l.ab omnibus,m fi.prin.co.t.t.Cuius harc vcr- -^" i 
ba lunt. Cum &c lignificatio vcrborum non rcpugna hu.c fcntentix,& voluntas tcftotons co.i gr^^font, 
gruat.& l.M^uia.ff:de man.tcfta.ibi,nequccontcxtum vcrborum totius fcripturi tcltamcnu nc 
quc mentc tcftatoris cam cfl"e. Qux lura ad hoc admodu comcndat lafon, in d.l.fi ancillas,'qua 
cgiccuni I.fi anctlla.ft.dc leg.j.Et poftremum ctu commcndat & dicit cgrceium, idcm laf.in d 
U, quis ftipulatus fit Stichum,in ii,.not.rt:de vcrb.obl.Cu. adde & alium no.tcx.m 1 talcm \ i in 
fi.ft.dc hxrcinfti.cu dicitur.non cnim hunc cafum tcftatorcm voluiflJ: excludcrc palam eft' nc 
que vcrba omnino rcpugn3nt.& in l.mdcs.§.qu.dam.fF.dc adul.cum dictur , opinione quidem' 
tuam & verba lcgis & fententu adiuuant.& in l.vlt.ffqui pct.tuto.ibi , ncc vcrbis.nec fcntcntu 
conftitutionis in pcrnam mcidit { & in l.impuberem.S.vlt.lF.ad lc-g.Corn.dc fal ciim dicitur nc 
quc vcrbis fenatufcolulti.ncque fcntcntucont.netur.& in I.no folum vcrba.qux cft u. in prin 
C dcadult. } Vbinon folum verba legis lulur de adultenis.fcd ctiam fcntcntu attcnditur 
l.diuj.lf.de iur.par..bi,magis vifum cft ncpotcm ncque vcrbis ncquc fcntcntu cxcludr } Quan- 
quam cx iis multi dc legibus Ioquantur.Scd nihil in ca re intcrcft.{Aut ctjam fi quis pcrtina^ter 
contcndat mcnic omnino prxtcrcnda.certc id proccdcrc dcbcat . modb ca mcns cx vcrbis con 
c.p. polsit.non alils,Bal.in rcpet.l.a: fi poft trcs,col.y.verf.fed quid fi tacita d.cm ft". li quis cau 
& diccmus plenius infra m hac eadem gl.nu.70.vc jntcr.m omittam.vt ibi viderc potcris } 
H jEt quoniam fupra ex Tullio d.x.mus .d quoq; obtmcrc m omiubus & publ.cis & pnuatis di- R^tiofljtuS. 
fpofitionibus,ccnc ctum coaftat id procedcrc & m ftatutis. qux .alias ftr.dc funt mtVrprctanda pLX 
Prop"^'^"*^^" "> h,s fcntcntiam fcnpto antcponaraus.id cft mcntcm & rationcm ftatuen- "crhis ji^ 
num.vcrbis ftarutorum. Id quod volucrunt Cv.& Bald.in l.j.ftlli ccr.pct.Bar.in I contra lcgcm ^"""^ 
W.dc lcgLvbi dic.t quod hcct oftcndcrc vcrba ftatuti,vt mcns fcructur. & in l.omnes popidi la 
vj.q.prm.ver.mxta prxmifla quxro.ft^.dc .uft.& .ur.vbi dicit quod verba ftatuti impropnantur 
vtmcntcmfcquamur.Ang.confi.Ixix.M.imnus Io.de Florcn.col.pen.& confiLcxix ftatuto Tu' 
dertinx ciuttans,col.vlr.& confi.cxlv.j.vifo thematc.crci mcd.& conlil.clxx. ,dc ftatmmus col 
I.& Pct.Ancmrcpc.c.j.col.xvj.cxtra dc conft..Ant.inc.nouit,cxtra dciud.Pau.Ca.confi cxiviij 
v.fo & exammato,col., Jib.j.& confi.cccxx.quod ,n caufa.coLij.co.lib.j.Soc.confi.cvuj fuppofi- 
to ftafuto,coLu,.vcr.xui, confirmaair Jib...,.& confil.cxxvi,.rcac & iufte,coLi.i.vcrficu.fccunda 
conck.fio,lib.4.& doc.vb.que ui lu.s confi.dum ftatuta uiterpictantur. 
f S ^Scd & m rcfcr.ptis,qux & .pfa funt ftr,a, .uris.c.figmficante.& ,bi glo.& c.llodolphus,& cfi^ /« ^ 
gn.ficauit,cxtra de rcfcnp.& c.P.& G.extr.dc offi.delega.Hoc quoque proccdit ex 4tcntu glo. fcrTJ^, 
m cfi proptcr tua..n verb.intcnnonis.pcr tex..b.,dc refcr.lib.<f. quamad hoc commcndar & di 
ct not.laf u, d.l.iurifgcntium.J.prxtora,t,coLpcft:dc pac.Scd & dt aha glo.m cmandatum ctia 
pcr tcx.,b,.cxtra co.dc refcr.Et alu quoquc ,n cdjlcO, filij.m verbo,ncc fmt intcnnonis.co tit & 
in c.expofita.in vcrbo.mientionis.per illu tex.cxtra de arbit.& m ccum dilcai.m vcrbo incen 
no.pcr Jlum tcxt.cxrra dc don. Itcm & alu in cparatus, in vcrbo. fi vcrba.xxi,,.q.,.Quin cnam 
Bal.m cij.coLvk.verij.ttcm quod pot.us.cxtr.dcrefcr.loqucns m cafu .llius c.n quoi^ quxda 
copulat.ucfucrat pofitam rcfcripto.quod m.b. ,nfcritur,airerit pot.useircmfp.cicnda mcntem 
quam copubm vcri)orum.Et idc BaLm cconqucrcntc,coLij.vcrfi.quxrit gl.cxt.de rcftit fpo di* 
ac poft Imo.mcntemrdcnbcntisprxualcrc vcri)is rcfcnpti.arg.d.l.quifqms milii.ft:dc vcrbiicn' 
Et .de quoqucBaL.n Lex fafto.m luj.no.ftlde vulg.&.pup.afl^nc cx co.text.fcmpcr ad mcntcm 
rcfcribenriscirc rccurrendu.Quod & tradit Barb.qui aUos ctat.confi.uij. fcribitur primo recum 
coI.7.hb.i & confi.xx..,.lcr.pfii propheta.coLx.eo.l.b.,.& conf.xli.j.prxcbre fcr.birur col xvi co' 
l,b.& conCa.j.fap.crcr fcnpfir,col.vIt.l.b.z.& ahbi fxpc.& Socd.conf xxvj.lib.^.qu. ad hoc ctii 
allcg.ccxpofita,exc.dc arbi.& alu quxda iura,& antc hos Inno.in c.cu ccclcfiafticx.extra dc ex 
ccpt.vbi Fely.& Decm fi.aftenint mukas alus concor.&ide Fcly.m ccaufara qiuc.col 8 vcrffc 
cunda declarano.cxt.dc refan.& iplc Socm Lnon omnis.coL|,0;fi ccr.pct. { atq; etiam .pfcDcd 
cotifi.cccax. vifo conriho,coL,j.} Quibus adde cext.prxter eos quos fupra cx aliis adduxiraus in 
cad aurcs,ibi,cum non fit mtentionis noftrx.& ouod .b, not.Bal,crca mcd.cxtradcrefai &*m 
cfupcr eo.& ibigL.n vcrbo,.ntcuionJS,cxc.dc offi.dclcg.& m c.vlt.antc fi.cxt.dc d.la.cu dicaur 
noftrx intcnqojus non tuerai,& m clicct.ibi,quut.imcn uucnnonis noftrx non fuit, & ibi crii 
gLin verbo.ncc cfli; dpbmf,cxt.de offi.oFdi,& m cdudu cccle/ia.ad fi.vbi m duobus loas cadem 
vcrba adfcnbuntur,cxrra dc clca,& m cap.dJeao,& ib, glofll.n vc-bo.mrenrion,s,cxtra dc vcr- 
bor.figu.fic& m ccum ciuiam,& ,b, ccum glolf.m codcm vcrbo , exira dc prxbcpd. & „, cap 
vlt.codnt & ,n cpropofmt,ib,,mtcntjoms uoftrx non fl..t,cxrra dc conf.prxbcnd. & m c cu.n 
in ill,s,m fimihbus propc vcrb.s.& .bi ctura glofl^dc prxbcnd.hb.<f.& m cindemnitatibus J vlt 
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ibijintcnrionis noftrar ncquaquam cxtiiir.ilc clcft.lib.if. 

^Et idem dc pnuilcgus probat icx.ui ccx multiplici,&: ibi ctiam gl.extr.dc decl&itcrum m cdi 
lcfti.&: ibi itcin gl.co.tit.&: alia gl.in d.c.mand.itum,cxtr.dc rcfcript.Et idcm dc cxcomunicatio. 
nc tradit Pan.in c.pr3ctcrca,col.pc.cxtra dc appd.dum dicit quod fcntcntia cxcommunicationi$ 
magis rcgulatur a mente profcrcnris,quim a conceptionc vcrborum.Dc c]uo tamc vidc qu^ di- 
cam infra m vcrbo,rcueitatur,nu.i^7.1imira fccund6,&: fcq.Scd &: dc luramcnto.vt in co mcn- 
rcm ac inrcntionc mrantis infpiciamus,cft tcx.in c.ad nollram.liii.ibi, habens in mcnte, cxtra de 
iureiur.i& gl.in cveniens,in vcrbo,pracfciuiirct,co.tit.lEt ne tu putcs hoc intentionis vocabuli}, 
quo ui hocvcr.tam farpc vli fumus,in hoc iignilicatu malc accipi,vidc Plinium, quiita quo^uc 
accipit cpift.lib.i.xxix.His tu,rogo,intcntionc fcnbcntis accomraodcs. Et Papinianu lurifconiul- 
torum elegantifsunij.m l.cum pacer.§.donationis.iF.dc lcgat.ij.Non enim,ait,qujcri oponct.cum 
quo dc fuprcmisqui loquarur.fed in que voluntatis mtctio din£;atur{&: rurfum in 1. ciim vuus, 
in princip.lF.de abmcn.lcgar.cum dicit intcntionem quidcm dctunili pruru faac rcfragari.f 
cSimilitcr Scin tcltimoniis.iiuc teftiii diftis.ac difpofitionibiis mcntc&: cffcchim vcrbis iplisef- 
Ic prxfcrcndii.fatis conftat cx eo quod fcnbit Bald.omniii iuris intcrprctum &: copiolifsimus & 
fubtilifsimus,in c.cum ccclcfiaSutnna,col.ij.vcr.quim6 not.cxtra dc caufa pof.&: propnc. Idfa- 
licct quod tcftcs vacillantcs pracfumuntur pcnun,fi vaallant vcrbis & mcntc , non ctiafi vcrbis 
lantu.pcr l.tcftamcntum.C.de tcfta.qux tamcn l.mihi non admodu huc faccrc vidctur.Scd is in- 
genio cft adco fubtili.quod lam diximus,ac vcloa,vr nonnunquam illu pcr aera fcrri vidcas,ncc 
tamcn intclligas quo curfum luum dirig.u.Quanquam in hoc nihil cft.cur no ei acccdamus. Et 
illum ctiam m hoc nuncupatim fcquitur Fran.Cur.fcnior in tra£l.tcftium,in xlvj. conclu/ionc. 
f Idem quoquc obtincrcin pa£lis &: contraftibusfquod lamcx TuUio diximus)probat etia tcxt. 
m I.vlt.C.qux res pig.obh.pof.vbi fcribitur,iuftum circ voluntatcs contrahcntium.magis quam 
vcrborum conccptioncm mfpiccrc.Sc ibi no.BaL&: in Lita ihpulatus.^.itcm fiquis ita ftipubtur, 
ibi,rx fcntcntu contrahcntium.lF.de verbo.oblig.&: in l.in vcnditionc, in fi.lF.commu.prxd.Ex 
quo £;I.ibiin verbo.vcutus lit,nota,mquit,ciufam verborum , &mcntcm contrahcntium inlpi- 
cicn Jam>non tantiim vctborum fignificanoncm.quam gl.not.& commcndant Bal.&: Pau.Qift. 
ibi.Et tcx.in Lpromitccndo,in pnn.fFdc lur.dot.vbi dicitur,magisrcsquim vcrbaintucda funt. 
&: in l.i.in ft.Cvt .nftio.ad hxr.vbi itafcnbitur,nc propccr nimuim fubtilitatcm vcrborii latitudo 
voluntatis contrahcntium impediatur,& in l.in conucntionibus.ft*. de vcrb.fign. vbi in conucn- 
tionibus contrahcntiu voluntatcm magis quam vcrba fpcdari pLiaiir.&: in l.ied Cclfus.J.fi fun 
dus.fF.de contrah.cmpt.vbi fcribitur,in cmptis cmm &: vcnditis potiils id quodadumcft , quam 
id quod di£ium cft.fcqucndum cft.Ex quo ctia not.gl.fcnlum magis quam vcrba fpc£hn. &: in 
Lfiftulas,in prin.co.tit.vbi fcribitur,rcfpondi apparcrc id adii ciFc, iicct fcnptura non contmerc- 
tur,&: alij infiniti tex.in cam fcnrcn:ia.Quam &c vbiq; fcquuti funt noftrates legu dodo.S: in cq 
tcri$ gl.in Lblanditus.C.de fideiuf BaLin l.quamuis,col.j.vcrf.itcm not.memc.C.de fideic&: in L 
ctia,pcr illum tcx.in j.nor.C.de iur.doc.&: in Lfub pr^cxru fpccicru.col.pe.verfi. luxu prxmilTa. 
C.dc tranfa.&: in rub.cxtra dc paa.col.ij-vcrfi.nota caufam,&: cofi.cvi). quod ifta donatio.coLi). 
lib.z.{&: confi.cxcv.laud.u:c vo5,col.pc.co.lib.i.j& confi.ccccxvij.in fa£lo proponirur.col.ij.lib.f. 
vbi dicit qu6d ftarur intcntioni contrjhcntium,quicquid vcrba foncnc.&: confi.cccclxxxvj.fupcr 
co primo pun£lo,eo.lib.5.vbi diat qu6d /icut voluntas teftatoris in omnibus domiiutur ex fuo 
tcftamento depcndcntibus.ita & voluntas contrahentium in dcpcndentibuscxcontra£iu.Ang. 
d.confi.ij.certum cft.col.pcn.Anto.in c.nouit.extra dc iud.Imol.in l.vlr.ft".dc hxrc.mftit. Panor. 
in c.paftoralis,in fi.cxtra dc dcc.Pau.Caft.confi.cxlviij.vifo & examinaro,coLi.bb.i.&: conC cxc 
nouitcr rcuocatur,col.ij.verfixenum cft enim.lib.i.& confi.ccclxvij.filius iftc,cod.hb.z.& loan. 
Ana.confi.lvii) vifis infttumcntis.in pnn.Alcx.in l.fi tibi pccunum.in iii.not.& ibi laf. latc? poft 
prin.iKfi ccrt.pcr.& confi.xxxuij.vifo mrtrunicto,coL).vcr.quibas non obftanribus,lib.i.& cofi. 
cxxv.attenrs vcrbis inucftiturx,in fi.lib.f.& confil.ixxxi).quonum abundccol.j.bb.if. & Corni 
confi.xLvifo procclFu^coL^.lib.^.Soc.conli.xliiij.in pi-xfcnti confuitationc,col.«i.vcrfi. prxterca 
hxc condufio,lib.i.& coafi.xlvj.co.lib.r.rcpetito conii.ccxij.cum in prxfcnti,cx>Lvlt.vcrf.confir- 
matur non folum.lib.i.laf.confi.lxxxiijj.vcrba conucnti6nis,coLij.vcrfi.raoucor in primis, Ub.j. 
PhiLDcc.in 1 cum quid.coL v.tf.fi ccr.pet.&in Lfcmncrin ftipulanonibus.in pnn.fFde rcguLiur. 
& confi.xxv).cuius fupcrfcriptio inapit,dcbitor crcditori«j,coLvlr.vcrfi.& profc£^o.& conf.lxiij. 
fubftitutio fa£i.i,coLpc.vcrli.vltcriu$ hoc idcm.& confi.clxxxuj.m conrroucrfia,coLvlt.& confi. 
fcq.an valcat pa£him,coLiij.& confi.cxccirca pnmum,coLi).verfi.fcd ramen prxdi£lis. & confi. 
cccLxxiiij.in cafu propofico.coL|.vcrfi.& pro liindamcnto.&latifsimc Stcph.i. Bcnr.conf j.Chri- 
fti &cvifb confultationis thcmatc,coLi.lib.i.& conli.clix.cuius cft limilc initiu,in j.dubio.in fi, 
lib.i.& confi.cdxxxvj.vifo cifu pridi£io,col.).co.lib.2.Io,Neuit2.interc6f.fcudaItt.Albcr.Brun, 
confi.xij.comcdcrunt,col.v.Anto.Rubcus conii.cxlix.in contraftu matnraonii.coLiij.vcrfi.prar-. 
mifsis tamcn.& confLcl|.vifo contr.i£lu,col.ij.vcrfi.prxmifsis & /imilibus. { Sed & idcm in fcn- 
rcntiis iudic-um,vt fciliccr mcns iudicantmm fit fcqucnda.magna authontatc voluit Bal.in l.im- 
perator,pcr illum tex.fFdc poftul. Quod t.imcn inccUigcndum eft , fi verba conuciure polFune, 
per ca qux dtximus fupra nu.u.fcd & hof:,& qusc dicam infra nu.70. vt mrcran.} 
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f Dcniquc id ctiam in mandatis obtmcr,pcr Lvlr.in fi.fF.maiid.Ex qua djcit Bald.in rubnccxrra 
dc ofti.dcIcg.qu6d vcrba mandati rccipiunr mtcrprctationcm.&cllctiam bonustcx.in c.camtc, 
& quod ibi tradit Bal.col.i.vcrf.fcd conrra hoc oppo.&: itcru col.vlt.vcrf itcm opponirurman- 
datum,cxtra dc rcfcnp.& in cad hxc.cxtra dc po(tu.pryla.& ibi ctiam bal.coLi.vcrf ibi manda 
ucrimus.qui & ad hoc allcgar I.fi homincm.ff!mand.& ipfc Bal.in c.vlr.col.ij.cxtra dcoffi.dclcg. 
dicitin mandatis magisattcndi finalcm caufam formx,qiiam vcrba pr.ccifa,pcr rcx.ibj,quod di- 
cit no.& in rub.cxtra dc procur.in pnn.dicit cffcmagis attcndcndam vtiiitaccm mandari.quam 
formam:pcr d.I.fi homincm.& in c.j.col.iuj.vcrf quxro ponc , cxrra dchtc non contc. vbi dicit 
quod licct procur.itori olFcndcrc vcrba mandari,vt mcntcm non offcndat.pcr d.Ui hommem, 
quam diar fing.Et faac in l.li quis mihi bona.§.fcdii mandauit,{ibi,fi cx partc,} tf.de acqu.hxr, 
vbi habcns mandatum ad vnum potcft & aliud faccrc.in quo roajor cll ratio.ncc dctcrior fit c6- 
ditio mandantis.Qucm tcx.ad hoc noc.Bal.{Franc.Arcr.& Alcx.qui cum §.lcguntcum $. fico- 
ram,&alij}rcccnnorcs ibi;& Pau.conf ^.circa primum dubium,col.:.li.).{& Alcx.in I.liquisim- 
pubcrcm,coLi.vcrf fcd & illud.C.dc lu.ddib.vbi cx co rcx.dicc fatis cfle, vt mandatum in pm- 
guiori forma implc.irur.& laf qui idcm dicit in Lqui qu.vtam,coLi.lJ.dc lcg.i.jEt tcx.inl.iam ta- 
mcn.§.m h.ic llipulationc,ibi,quafi uixta mandatum.cth non mandacum fucrit. ff. ludica. foL & 
in c.in caufis,& ibi cl.m vcrbo,poftuIatio,cxtia dc clc£lio,& glo.in c.cum olim abbas,in vcrbo, 
procinus.cxtra dc om.dclcg.& gl.in c.nullus,in vcrbo,ciuitacis,vcrf.itcm quid li d.uacft.Ix). diil. 
& in c.licct crgo.in vcrbo,prxccpifrct.8.q.j.& in c.innoccns,in vcrbo,cIcmcntior.xxij.q.4.&Iaf. 
qui multa."ilIcgat,confccij.m3gnificus Baro,col.pc.vcrf non obft.dumrerrib.lib.i.vbi cx hoc in 
pulchro cafu confuluit.Quod magis mirum cft proptcr caqu.T fcnbic Aulus Gcllius lib. nodiu 
Accic.irum j.cap.xuj.dc mandato ad vmum(vt ficdixcrim)obfcruajido,nccin rcm cria vtiliorcm 
commutando.Cui concincns D.Ambiofius in lib.dr Paradifo,cap.xij. tradit mhil vcl caurionis 
gratiaiungcrc nos dcberc mandaro. Si quid cnim addas,vel dctrahas , prxuaricacio vidctur cfle 
mand.iti.Pura cnim & fimplcx mandati forma fcruJnda.H.TC illc.Nos autcm dicimus hncs ma 
d.iri diligciifcrcfrc cullodicndos.Ldiltgcntcr,rf'.mand.iti.& forma mandaci cxaSLa diligcncia cflc 
obfcru.ind.im.c.cilm dilcfta,in fi.cxr.dc rcfcr.ncc ab ca cflc rcccdcndum, fiuc rcs ipfas rcfpiciac, 
fiuc pcrfonas.fiuc locum,fiuc tcmpus.vc dicic Bal.iii Li.^.igitur.tfdc cxccr.aft.pcr ccx.ibi,& in L 
qui Romx.§.CalLmachus.ff!dc vcrb.oblig.Siuc cciam rcfpici.u qualit.iccm mandati.c.ctim venif- 
fentjCxtra dc coqui mic.in pofvbi Bal.coLij.no.qu6d non folum fcruandumcftmandatum,fed 
& quahras illius.& .-il!cg.ir criam c.Pi(anis,cxrra dc rcftu.fpoI.Ex quo cci.im noc. Panor. col. xuj. 
vcrf notagcrtacomicrc.quod non folum corruunt gcfta cx dcfcdu formcmandati.quandocx- 
prcfs<^ fit contra ipfam formam mandari,fcd ctiamquando fit citra aut prartcr formam. & allcg. 
ctiam rcx.cum glo.in c.fi cui,dc clcd.l!b.vj.& c.prudcnriam,exrradc otfi.dclcg.{vbi&hocquo- 
quc volu-r lo.And.in vcrbo,citra.}Qu.inqu.im illum tcx.in d.c.Pifanis,ad hoc dicit fing.Bald.in 
c.i.ftanm poft pnn.cxt.dc rc iudi.{& ibi larc FcIy.col.2.& idcm Fcly.etiam latc in c.ciim dilcda, 
col.xj.vcrf .implia prim6,cxrra de rcfcnpt.) Scd & dc co quoddiftum cft prxrcr formam , vidc 
Iipfum B.il.confcccxvii).poniturqu6d clcd:io,coLiij.vcrfprancrca,vbi tradicur, lib.iij.vbi cciam 
dicit pcr iHum tcx.in d.cap.li cui,pana cflc aliquid ficn contra,vcl pr.vtcr fonnam.&}gl.Holh & 
Pan.in c.caufim.cxrra dc rc ludi.Tu auccm ad illos tcx.addc & alium bonum tcx.in I.illud.§. fcd 
li ira.& ibi Barr.tFquod cuiufque vniucr.H^cq;eriam proccdunr,vr nonliccatrcccdcrc a forma, 
cri.im fi nundaton cxpcdiat.l.fi quis pro co.ff!manda.Scd & fi isad cuius fauorcm mandaru eft, 
vclir,rcfquc adfcrar minus pra-iudiaj.c.cui dc non faccrdorali.§.fimilitcr,& §.vlt.dc prxb.lib.vj. 
vbi & cius ca rcdditurrauo.quia mandari fincs diligcnrcr fcruari oponcr. Idcoadalios cafus 
quam ad cxprcflbs non cxtcnditur.Er ad hoc quod didum cft dc minori prxiudiao,facirct»am 
rcx.in I.fi pupillomm.§.fi prxtor.fF.de rcb.co.{vbi&idcm probaturin fcnccniia.} & c. vlc. cxcri 
dc vcrb.fign.{& quod voluit gLin dcm.j.in vcrbo,infra mcnfcm, vcrf fcd quxncur , dc conccf 
;pnrb.& ibi Imo.col.^.vcrf luxta prxdit>a.}Ex quo plcnquc dicunt in m.indatis non cflc locum 
tirgumcnto dc minon ad maius,ncc c diucrfo. dc guo pcr Philip. Dcc.iii 1. non dcbct cui quod 
plus cft,in v.fallcnr.ff.dc rcg.iur.& in cin co quod plus fit.in v).faLcod.rir.{& Soc,inLj,§, fi fti- 
puhnri,coLij,vcrf.tcrri6 Iimita,poft alios ibi.ff^dc vcrb.obli.jEx quo rradic BaLin Lnonabftuht, 
ad fi.C.dc noaat.m.indati vcrba vcrc & propric cflc intelligcda.Na & mand.irucx fuaptcn.itu- 
ra rcftringi dtbcr.c.cum ui illis.§.cum autc,dc prxb.li.^. Et tame videsin co quoq; mcntc vcrbis 
prxfcm.Ex quibus fatis .irbirror cx noftris lcgibusac lcgu intcrprcribus circ confirmatum quod 
fcribit Tullius,in omnibus difpofitionibus & publicis & pnuatis fcriptu fcntctix &mcnccdcrc: 
vt ia fatis ac propc fupcrflucrcr rcfpofum vidcatur iis qux iii pnori op.diximus dc vi & roborc 
vcrborQ.{vidc Bald.in l.fi quis mihi bona.§.fcd quid ii.ancc fi.& in §.cora.in prin.fF.dc acq.hqr. 
<>o ^Horum aurcm mulcT rationcs rcddi pofliinr quas cx Srcph.Phcdc.in fuo clcgann libro dc lcgu 
• inrcrprctarionc.parre j.in pnnc& hic haud grauacc adfcnbcrc duximus.Prima , potior cft finis 
quam ca qux func ad fincm:n.iruraaurcm conccfsic vcrba ad fignificandammcntcm.non mcn 
tcin ad vcrbacxponcnda.LLabco.ff.de l"upcl.Icga.& cfccund6 rcquiris,cxtra dcappcl.Sccunda, 
ca qux pcr fc fubfiftunt,potJora func quam ca qux ab alio dcpcndcncAc vcrba e mcnccdcpcn- 
dcnt^on mcns a vcrbisJ.in condinonibus.ff'.dccondi.& dcnion,&c.miclligctia, cxira dc ycrb 
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fignifi.Tmia.qubd perfe^u cft altcri prxlKit:At mcns pcrfcftior cft,quia multa funt qu^ magis 
intclligiquam vcrbis cdici polTunt.l.ratuni.fi.dc fol.& l.quo cnimtutor.S-Iuhanus.ffrc rat.habc. 
&quia plura funt ncgotia.quam vocabula.l.natura,dc prxfcnp.vcrb.Quarta.qui ccrtafunc , ea 
funt potiora.quam inccrra & obfcura.At racs ccnior dt quam vcrba,quia ncc falli nec fingi po- 
tcft.vcrba .nutc poflunt.l.firaus.ff.dclcgib.ac Lnon dubiu.C.co.Quinta,ca qujc finc alio cflc pof- 
funt.potiora funt us qua: linc alio clTc non pofiunt.At mcns finc vcrbis cifc potcft. l.nutii.ff dc 
lcgiuj.non vcrbafinc mcntc.l.ij.ff.dc rcb.dub.vbi cnim mcntcni abclTc crcdimus,vcrba pro iii- 
hilo habcnrur.l.non foliim.ff.dc a£tio.& obliga.&: c.tua nos.cxtra dc fponfa. Scxta , qua: funt fi- 
milu mclionbus,potiora funt us qux funt limilia dctcrioribus. At racns amm.T firaJjs eft, vcrba 
autcm corpon.c.fcdulo.xxxvuj.dift.dc quo & nos fupra diximus.Vndc illud oraculum Pauli^i- 
tcra occidit,fpintus viuificar.Harc propc Phcdcnc.} 

f Igitur vt rcpctamus quod longo tam diucniculo quam adminiculo rcliquimu$,aut non vcrum 
cft quod didhim eft in ilb pnon opi.lcgcm exorbitantcm non cflc trahcndam ad alium cafum 
cx eadcm r.irione fiucmcntcaut fi vcrumcft.vt plcriquc contcndunt:tamc non proceditin c6- 
ftitutionc fauorabili.fi credimusgLiu Lfi conftantcui vcrbo,manti,in pnn.Sc ibiBar.in ix.qu^ft. 
pnmi panis.ff.fol.mat.vbi Alcx.qui id probat,coLiiij.adducit multos concordantcs tcx.&: gl. vc 
fimihter faatiii Lfi cx toto.in pnn.ff.dc lcg.j.fc in Lfi a primo.ff.dc libc.&: pofthu.& FraucAret. 
in Lmonbus,col.vi).vcrf.& quod in matcru.ff.dc vulg.& pup.vt vbique vklcrc in promptu cft. 
Ncc cnun in rc ab omnibus conccffa diutius immoran ftatuimus. Quin ctiam vidcmus confti- 
tutioncm corrcaoram.qua: plus rcftringendacft,cxtcndi,cumcit fouorabihs.cx cadcm rationc, 
pcr Lillud,cumgLCdcf.icrofan.cccLdc quo ctiam plcnc pcr eundcm Ban.in d.Lfi conftantcvbi 
fupr^,& ibi ctiam Alcx.coLuij.vcrf.itcin qu.intum. 

•Ncc id tantum proccdit,vt lex exorbitans traliatur ad ahum cafum ,fed ctiamad aham pcrfo- 
namJvJam &dc cxicnfionc pcrfonarum loquitur d.l.illud.cura gl.& ctia l.vlt.iun6ta gl.in vcrbo 
captiuorum.Cdc facro{an.cccl.& plcnc dcclarat Imo.Lli vcro.J.dc viro.in iij.pnn.art.ff.foLmat. 
& Fran.Arct.m d.l.moribus,vbi fupra.& in I.Gallus.in pnn.t0L4.ff.de libc. & pofth. & antc hos 
Ang.tn d.LGallus.§.& uuid fi tanrum.coLi.pcr l.Titius.$.Lucius.ff.de Lb.& pofth.& Lvlt. Cdc 
po(th.h,Tr.mfti.& nouilsimc Iafcon(i.clui).teftator habens,coLv.vcrfconhrmatur opnmcjib.^. 
•Hrcautcm l.cft fauorabilis , ficuti.ittcllatur Cornc.confx).in prxfcnti confulcationc,coLpcn. 
vcrf.nccobit.lib.uj.& Franc.Arcr. m l.Titius , coLuij.ff.de libc.& pofth.qui ob »d dicit facilc cam 
cxtendcndam cffc,vt& poft cum affcrit SocconCxaij.tcftamcntum prx-miffum.col.iuj.vcrftcr- 
tio modo,& itcrumvij.vcrf& fic rollitur illud,bb.iii|.& m Lciimauus,coLlv).vcrf.odau6quxn- 
tur.ff.dc conditio.& dcmon.Sicuti & ipla Lcum auus,a qua & hic,vt fxpc diximus , prodiir,cll 
quoque fauor.tbihs,& latc intcrprctanda.vt apcnc probat l.cum acutifsimi , ibi , nos huiufinodi 
ifnfum mirati,plcnifsimum ci doiumus cucntum.C.dc fidacom. 

^Ncc dcniq; obftat,vt adcartcrasrationcs altcnus fcntcntix vcmamus, qubdmaiorcft ratio rc- 
uocandsc donaaouis faftx libcrto ob natiuitatcm libcrorum,quam cxtranco. Nam rauo pruia- 
paLs ac pr.TCipua l.noftri eft lUa vcnfimihtudo prxfcrcndi fihos ahis,qui xquc obtinct in dona 
tionc fjda cxtrancis,atq-, in ca qux fatb cft libcrtis.Idco & ad cxtrancu tralutur , ctum fi m.\ior 
circt ratid m libcrto qui cxprcdus cft m lcge.vt m fimifi vidcmus & Lj.C. dc his qui antc apcr. 
tab.vbi difpofitio illius l.loqucntis m fucccfsionc fcftati,trahitur ad cafum inteftati.vt dicunt g|l. 
& do£t.ibi:hcct ui cafu tcftati lic maior ac validior ratio.quam in caufa intcftati, quamuis ca L fit 
cxorbitans,vr & ex ca nota.Corn.confcxcvij.non alicnain.col.vuj.vcrf & quod ab idcntitatcJL 
3.Et eft eti.-un bonus ccx.in Lj.J.j.mnito §.cx his.ff.dc vcrb.oblig.vbi lex quaftaruitur ,cum qui 
homincm promifit,non libcrari folucndo pancm,trahitur ob paritatcm racionis ad h^rcdcs pro- 
miffons.quamuis fortior fit ratio in ipfo promifforc mum in hxrcdibus:vt qui afiis tencntur ta* 
tiim pro portionibus hxrcditanis,cum promiffor inlolidum tcncatur.Id quod fubtilircr,vt fcm- 
pcr alus,expcndit Soci.ibi,& poft cum Alcia.in lib.j.dc vcrb.fign.col.3.& itcrum lu l.nommis.$. 
vcrbum cx lcgibus.in verbo,fcntcntu.ft"ccKiJib.Idq-, prxfertunobtmctm fauorabdibus.vt dicit 
idcm Alaat.Ub.i).aufdcm opens,col.x.pcr c.vlt extra dc fimo. 

f Quanquam ncgan potcft foniorcm maiorcmvc rationcm cffc,vt rcuocari dcbcat donauo £1- 
aa&crto,quam li fatia (ic cxtraneo.imb nec parcm quidcm,cum verifimilitcr maior fit patro- 
norum sSeStio atquc amicitu m libcnos.quam in cxtiancos, ilUfquc quiun iftis magis confulcu 
cffc vchmus.vt qui vcluti in xrc noftro funt,quibus & nos & hbcn in ccrra parre fiicccdunus,vt 
patcr pcrtotum tit.ff.de bon.liber.& inft.dc fuci;cf.libcn.i& omnmo quidcmillis intcftatisjifui 
dcfint.Lintcftato.ftldc fuis & lcgit.hxrcd.lHinc lcgimus & libcrtos unpcratorum ad tantum di- 
uirunim & honoru faftigiu a patronis cucftos, vt cxtcros omncs facilc poft impcratorcs ipfos 
fupcrarcnt.Cuius rci excmpla nobis plunma fuppcditaruntSuctonius,& Tacitus. Plinius autc 
h 33.cx.tradit rcs Claudij hbenos,Pallantcm,Calhftum,& Narciffum,opuIcntiorcs Craffo fuiffc, 
Qmruum poft Syllam dm£5uno,Et dc ipfius Narcifsi diujtus cft illud luucnahs Saiy.xuij. od fi. 

NecCrajiJhrtuM vnqnMm^ec Perjktregn* 

SttJfcitMtaiitmo , wer diuitix Nircijii, 

lnditifit Ct{*r C1U Ciidiut omma. 
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Ex quibus non obfctire luucnaLs antcponit,aut cnti arquat NarciTsi djutfias domini hrgitione 
panas,Cr<rri ac Pcrfanjm rcgum opibus.aui cafteras fupcraiTc crcduntui-. Scd & dc PaJIantis ip. 
fius diuiriis,potcntu,& hononbus vidcre iicct apudPlmium Iuniorcmlib.vjj.cpi/lol.ad Monta- 
num,& rurfum lib.viij.ad cundcm.Dc quo cft Hc illud ciufdcm luucnalis Saty.j,, ; 

pojirdro ptut ■ Pdllantf ^ Licmis. 
Dc conim quoque & aliorum libcrtomm Claudij potcntia & opibus multa Suetonius ipfc ia 
Clodio C18.& Taatuslib.xi).& Scxtus AurcLus Viaor.acintcrcxtcros mcmorant omncs Fe- 
!iccm,qucm diamt ludx? prouincuT fuifTc prxpo/itumHiddit Suctoniu$,trium rcginarum raarir 
.tum.Cuius ctiam,vt dc hoc obitcr dicam,mcmuKTunt Adla Apoftolorumcapi.xxiiij.vbi fcnbi- 
mr Paulum ad Fdiccm Prxfidcm ludxx ftiiirc pcrdudum. Et fonc etiam ciim luucnalis quo lo 
co nupcrrimc drauimus,Lianjorum mcntioncm facit,inidligit dc Licinio Augufti hbcrto , quc, 
CTtcrofquc tradit Suctonius m ipfo Augulto c.lxvij.in honorc & vfu maximo habuilte. Ex quo 
iJludconfcaucnseft,nontamfaalccouccdcndam cflcrcuocatwncm donationis faftx hbcno, 
quam prorfus cxrranco,tum ob amiatiam.pcr ea qux diccmus infcrius,cum tradabunus dc do- 
narionc &<Jta amico : rum quia non ram grauc prxiudjcium infcrtur filiis cx ca donationc dSti. 
ljbcrto,cui & donans & libcri fuiit cx ccrta panc fuccciruri.pcr ca aiam qu^- diccraus infr.i,dum 
etiam diflcrcmus dc donanone fafta intcr virum & vxorcm.Ex quo fcquitur quod fi nihJomi- 
uus hxc donatio fat^a liberto reuocarur.maiori rationceaquoqjrcuocanda cft.qu^ fit cxtranco. 
66 f Hxc funt qux pro pofteriori fcntcntia facuint.Qiiibus tamcnfaalc cft rcfpondcrc. Nam pn- 
mim d.l.cum auus,& fiiiiilcs loquunrnr ui tcftamcntis & vlcirais voluntatibus,qux facilius mu 
tantur &rcuocantur,quam aausintcr viuos,vt diat Bart.loquens in cafu lcgis noftrx ,hcct ad 
ahud propofinim.m auth.ex caufa,col.iiij.& ibi quoquc Ai)g.& Pau.Caft.C.de hbe.prit. & idc 
Banan l.j.in vj.q.ffdc lur.codic.&in Ifiho prxtcnto.£4e!luiuft.tcfta.& inl.talcpaftum.i.vlt S 
de paa.& in repet.b.in ij.q.v.q.prin.C.de laaoreccl.& conf.ccx.omnc lUud.m duobus locis & 
confij^.Lipus fccittcftamentimi,& alibi f(fpe.& Bal.m Lfi totas.C.dc inoffi.dona.& conf.^zA 
prx^ppofito quod di£his tcftator.lib.iuj.& Card.Flor.conli.xx.dim in teftamcntis.in pnnio du 
bjo.Et id quidcm optuno iurc,ciim potcntius fit paaum.quam tcftamcntum.l.j.fif.de pa£t& Lfi 
«uhi & tibi.§.in legatis.fFJe lega.i.& Lfiquis ui pnncipio tcftamcnti.fTdclcg.iij. 
€7 fD.autcm l.fi totas.C.dc inoffi.dona.loquitur in donationc omnium bonorum, vt fatis indicat 
illud verbu,fotis,& proindcetiam inoftiaofa;idc6q( ponifur fub tit.de inofli.dona.ncct.imcn ca 
totu rcuocat,vt Jex noftra faat,fcd tantum adufquc lc^itima.Igitur nihil huc ad noftra 1. pcm- 
Jict.D^autem cvlr.xvj.q.4.fimpliater etiam loquitur m donationc omniu bonorum,& de iure 
poli.no fori,vt ibi nucupatim diatur.quafi aliud fit dc iurcfon.Idarco ille tcx.ab ifta pane ftat. 
tfSrf Ncc vltcnus proccdit l.noftra,vt confidcrct aut altcnus tantum,aut vtriufquevoIuntatcm,nifi' 
in fuo cafu,vidclicct in donatione fafta libcrto.ncquc enim dc alu loquitur.Ex quo datur rcfpo 
fio iribus dhs rarionibus,quas fupcr tacita vnius aut vtriufquc voluntatc fupra adduximus nu. 
45.inap.ncc obftat quod voluntas.Quanquam ctiam & lilud dici potcft ad fccudam rarioncm, 
qua duumus donationem vnius tantum donatons voluiuatc & cofcnfu niti,id talfum dfe qua- 
do donaao non nifi vtrmfquc&donantis & donatarij confcnfu pcrficitur.vt patctcx l.abfcnti, 
& ibi not.ff.dc donat.& glojn I.dlud,in vcrbo,.-dia cauCi.in fi.& ibi Bart.aiam m fi. C dcfacrof! 
ccdcf.& gLin l.j.C.de don.it.cau.mort.& Oldr.confi.cxhx.fupcr j.quxft.in fi.& Pctr. lac tit. dc 
cond.exlcg.qux pro rcdona. compe.coLj. vbi ctiam diat non fufficcrc pr^fcntum ac taciturm- 
tatem donararij.& Bart.m l.j.paulo antc fi.ff.de acq.hxred.& m Louod femus.ff.de ftipuL fcruo 
& Bal.m l.matcr,coLvlt.verf.itcm qu.rntur.C.dc ra vcnd.& in l.fi totas.C.dc mofficdona. vbi 
loquitur nuncupatim in cafu Lnoftrx.& loan.Fab.in §.lcgatu,in fi mftir.de lcga.& R.iph.FuIgo 
conCxcuj.ad id dc quo.col.j.& Paul.Caft.conrcccxxxix.dico non obftantc,col.ij.hb.j. & coiSil. 
dxiuj.in prxfcnti caufa qux vocatur,col.vij.verf.itcm non obft.qu6dgratia4ib.ij. & lateconfiL 
cxlv.vilis his qu.T narrautur,col.iij.vcr£fccund6 vidcndum cft,cod.hb.z.& Litc Rom.conf. io< 
donatio patris.&FrancArct.confxvij.confidcratis^col.^.vcrf.fcd cx fccimdo capiie,coLvj.verli 
cx nouo eriam capite.& cft tex.omnium optunusm Lin omnibus rcbus.ff.dc aa.& obhe & in 
l.fi quis.C.de don.& m I.fi cgo.ff fi cert.pcr.& Socin.in Lj.m fi.pnn.ffji ex noxa.cau.agiQiiod 
etiam intclligir Tullius, cum ita faribit in Topias, Quo in gcncre etiam Mancim caufa dcfedi 
potcft,pofthminio rcdiiffcdedirum non effc,quoniam non fit rcccptus.Nam neque dcduionem 
ncque donationcm finc acccptatione inteUigi poffc{de qua rc aiam mcntio (i€tz eft jn l.vlt.ff 
dc lcgario.}Idc6q; Signo.conf cx.tcftator in teftamento,coLiij. vcrf.prxtcrea remifsio tradit re- 
mifsionem qux lubet vun donationis,vt latc diccnuis in gl.donationc Iarguus.numc{t75.t.im5 
ego contranum,& fcq.}cum fit m vltima voIuntatc,dcpcndcre ex vnius voluntatcl.in conitio 
nibus.& I.pater Seucnnam.S.conditionum.ff.dc conditionib.& dcmonftracAt cam qux fit intcr 
viuos,dcpcndere cx duorum voluntatcpcr l.j.§.j.ff.de paais,& alia qu.xdam lura. 
^Qux auiem tam copiosc diximus de mente verbis prxfCTcnda.bcdc diluuntur iis quxcb- 
ximus m pnnchuius gLviddjcct.vcrba,cum clara funt & minjmc ambigua,vti funt m Lnoflia, 
haud dubie fcqucnda cffcctiam fi mcns & rano rcpugnare vidcntur , quod & pr»cr caqux m 
;d citauimus.probai tcx.omnium optimus & apcrtifsunus m Lprofpoiicff. qm & i quib.{& L fi 
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alij,(F.dc vfufrua.lcj^.per quam dicit Bal.donfi.cacxxvij.TjtJUsinteftamento,col.ij.lib.j.non rc- 
ccdcndum c(Ic arigorc vcrborum.} Quod filint dubia, aut pofsint .id diucrfosfcnfus trahi tiic 
mcns confulcnda cft,& fcqucnda,ctiam fi impropriari verba conuemat:dc quo af&tim & dcgan 
tcr Ban.in Lnon dubjum.col.3.ycrf fccundura dubium.C.dc lcgib.& m l.in ambiguo,m pe.op- 
po.fF.dc reb.dub. dum dicit tum dcmum volLintaci vcrba fcruirc, ciim ca habent plurcs lignifi- 
cationcs.ca cnim accipicnda cft,qux congruitvoluntati. Sccus fi vnam tantum fignificationcm 
habent.& Bal.in l.iurifgcntium.§.paaorum,col.j.fF.dc paa.&in l.aim virum,col.iij.vcrf dcmdc 
not.C.dc (idcic.& Ang.conf r.vcrf primitto prim6,col.ij.verf finalitcr non 
i83,inaducrtcntia,col.vlt.Collca:.in c.ad audicntiam.extra.de decif i Imol.conf.cui quxfbooe, 
& litc qua: vcrtitur,col.j.verf.hanc partcm.) Pau.Caft.conrixx).ad primum brcmtcr,m fi. lib.z. 
6C conf.cclxiiij.vidctur diccndum pro macrc,col.i,co.lib.i.&;Fran.Arct.conCbcvj.vifo punao.flc 
dubus,coLi.verf fcd tamen his.Sd Alcx.m Lfi quis filium,antc fi.ibi,vlam6 not.C.dc hbcr.prx- 
ccr.& conf.cxxxix.circa pnmum dubium.coLi.vcrf folum rcftat , lib.vj.& FrancifcCun.femor 
conf xliij.quia inqiiir.col.xj.vcrf illud cnim quod dici folet.flaf conf ccxxviij.tcftator trcs filios, 
coLvlt.lib.ij.}& omnium elcgantifsimc Alciat.lib.i.dc vcrb.fignifi.& m l.nominis.J. vtrbum.ff: 
co.tit.& omnium primam glo.in cis autcm.xxij.quzft.i) & m cciim dilcaus,ui gl.pc.& ibi quo- 
quc ImoL& Pan.cxtra dc confuctud. ^ , , „ . • /■ /r • 

•Vtintcrim omittam id quod tam pulchrc quim vercfcnbit Bal.m rcpct.l.& fi poft trcs, coLv, 
verf fcd quid li t,intum.ff.(i quis cau.quod non minus opcratur mcns quam vctba , dummodo 
mcns ip(i cx vcrbis conapi po&it.pcr LGallus.§.quidamrcai.fF.dc libcr.& pofthu. & alia qux- 
dam iuriquod & rcpctit in l.rtiam.in j.nor.C.dc iur.dot.Et quod pcr cundc tcx. aflcru ipfc BaL 
iinl.ciim Aquilian.^tF.dc tranfaft.vcrba cfFc ficut corpus,&mctcm ficut ammam, vndc ait.prq- 
ualct mens.dum tamcn cx vcrbiscolbgi pofsit.pcr d.$.quidam rcae.fccus fi ad eam mcntc vcr- 
ba nulla intcrprctationc trahi pofsmc,pcrd.l.(5'alij.fFde vfuf lcg.& l.Labco.iidcm Tubero.tF.de 
fupcUcg.& ip(c Bal.}in c.fccund6 rcquiris,poft prin.cxt.dc appcl.id quod fcribitur in co.cmtcn 
tioni vcrba dcfcniirc.ita intcUigi,fi intcntio pcr intcrprctatwnem vcrbomm colLgi potcft,afias 
fccus.ad quod ctiam allegat tcx.que dicit fing.in dlli ali),ff.de vfufiruc lcg.Ex qua etia dicit idc 
BaLinl.j.m fi.C.dclibc.prztc.mcntem elTe pncfcrcndam vcrbis, nifi mcns cfFct omnino contra 
vcrba.Cui adde tcx.in c.cum dilcai,ibi,extcnorc inftrumcnti cuidcntcr apparct, au6d hxcfuic 
mcs & mtctio.&ccxtra de donatio.&fimilc tcx.in cpcntio,cxtra dc proair.cikm dicitur,no$igi 
turcx tenorcipfius inftrumcnri liquido cognofccntcs,qu6d intcntio (iat,Scc. & m cfupcr.ext. 
dc offi.dclcg.vbi ita fcribitur,intentionis imtur noftrx ftiit , ficutex tcnorc conftitutionis poteft 
liqmd6 dcprchcndi.Qu6dq-, tradit idcm Bal.in cvlt.col.j.cxtra dc auao.& vfu paLtalem prqfu- 
mi voluntatcm.qualcm vcrba dccbrant,pcr not.m l.recufori.ff.dc acq.hxred.& in cporro.cxtra 
de priuilcg.{& idcm Bald.confi.cxlij.quidam dominus Pafinus,col.i.lib.i.tradit,non cfFc rccc- 
dcndumi mcntc.dummodo tamcn coUigi pofsit cx mtcrprerationc & myftcrio vcrborum.} 
f Hic vcrb quantii ad hanc rcm dc qua ira£lamus,mhil cft vcrbis noftnx l.apcrtius.nihil darius, 
nihil lucidius.Quis cnim vnquam Undo audiuit fub nommc & appcilationc parronorum & li- 
bcnonim alios prorfus cxtrancos intclligi>Et tamcn dcbct fcnfuscfFc m.inifcftifsimus,vt a vcr- 
borum ptopnctatc obcum difccdamus.vt fcnbitut in l.fi quis filium.quar cft uj.C.dc libcr.prx- 
terit.qu.im inicr prxcipuas omncs citant ad dcfcndcndam mcntc aducrfus vCTba.{Idq; cft quod 
fcnbitur in l.non .iiitcr.ff.dc lc^a.iij.non aliter rcccdi i fignificationc vcrborum oponct , quam 
ciim manifcftum cft aliud fcndflc tcftatorcm.& vt alibi dicitur in l.illcaut illc,co.tit,aim in vcr- 
bis nulla cft ambiguuas,non dcbct admitti voluntatis quxftio }Et vt fcribit BaJ.in Lj.J. fi isqui. 
m lca.antiq.in fi.fFdc cxcrc. aftio. Nifi tibi clarum fit dcmentc, nunaua rcccdas i verbis lcgis 
vel ftatuti.Dc quo ctum cft bonus tcx.in l.prxdia.$.libeno.ff de fund. inftruft. cum fcribuur, 
rcfpondi vcrbis qu.T proponcrctur,contincfi,nifinuniftft6 contrariam voluiuatcm cohxrcdcs 
approbcnt»& in Lj.in fi.C.dc cond.infcr.vbi ita fcribinir,condirioncm afcriptam fidcicommilFo 
dcfcciffc manifcftum cft.nifi alia dcfiinai voluntas cuidcntcr probctur.lEt facit ctum gLin cpr? 
tcrci,in gLvlt.&iu cvlt.in vcrbo,modcrationis,cxtradcvcrb.fienifi. 

f Etneeari potcft, quod ratio prinapalis & prxcipua huius noltrx Lfit illa pr.rfumpta donantis 
volutas adhoc vt cx cafolarcuoccturdonarioin cafuilliusicum vidcamus aliasfaalius rcuocan 
donationcm faftam Iibcno,quam cxrranco.vt fupra diximus &probauimu$.Ex quo ctiam tol- 
litur quod diximus de amicitia patronorum & libcrtorum,3c dc horum fucccfsionc,idco proba- 
bihus cft,& vcnfimilius,vtranquc ranoncm fimul & copulauuc in hoc cafu confidcran,vidcUcct 
mcntcm'donantis,& qu6d donatio cft fafta libcrto.qux faalc rcuocatunproptcrcaq; nifi vtraqi 
concurrat,non cft locus huic Lncc eacdlat,mficeftantc vnaqucper text. no.in c.quoniam fre- 
quentcr S porr^^iufto S-fi autcm,ext.vt lit.noncontc& ibi Pan.in loco poftcnon,m fi.qui illu 
rext ad hoc reputat fine.& in $.fed & fi quis,& $.fi vcr6 nullius.& $.vlt.vcff.cx vtroq;, m auch, 
dc inft.fid.ac caut.& voluit Bald.in l.gcncraliter,in i.oppo.t|uando loquitur dc pluribus caufis, 
qu,irum quxlibct pcr fcmfluit.C.dc cpifcop.& clericcum fimil. qux vidcrc porcns in illis no- 
ftris commcntani5,tit.jst.vcrCxxvij.in xx.lumiauonc { Ncquc a rationc alicnum cxiftimarc dc- 
bcsfid enira m iranfcurfu diccrc voIuunus)qu6d fupri diftmxi libcrto ab cxtrancis, quando & 
' - idlcx 
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td lcx faciat,fcilicct in l.cxigcndnbi.fiuc Lbcrtus.fiuc cxtrancu$.C.dc pfocurat.} 
7J ^Quid pluraiccnc fi omncs rarioncs obtincrcnt m cxtrancis,vt in libcms.c/Tcntq; omniain om 
nibus cadcm,aut paru:tamcn non vidcrctur proptcrca hxc noftraLloqucns dclibcrris trahi auc 
extcndi dcbcrc ad extrancos. Nam quajido conftirutio valdc mnititur .rquitatc , contra rceulas 
iuris communis,cuiufmodj harc Lnoftra cft,vt Jatc fupra dixunus.non dcbct rrahi ad ahurn ca- 
fum,CTiam cx cadcm rationc.fccundum Ioa.And.in cij.vt htc pcndcn.Ii.vj.quem fcquitur Pan 
in cpropofuifti,col.pc.dc probar.& laf m l.a Titio,m flprm.ffdc vcrb.obhg. vbi ex hoclimitac 
quxjfupra diximus.quod cum cft cadcm ratio,idcm cft lus.non pcr cxtcn/ioncm,fed pcrintcr- 
prctarionem,& quia id tacitc cautum vidctur,vt fcihcct iftud non proccdat in ifto cafu.f & rur- 
lus confi.xhj.prima confidcrationc,col.vlr.lib.jij.} 
74 f Ex quibus vidcs lcdor optimc,rcm hanc cffc admodum ambigu.im:tamcn omnibus non ofci- 
tantcr pcrfpcftis, 

Miffc adfo yvjc /h fetttfHtld meitri, Expediam. 
Ncquc cnim dubito,quin fi ad merum ius rcfpicias.vcnor fir & probabilior ea fcntctia, quc hac 
l.aircrit in ca lantum donationc proccdcrc,qu.r a patrono fefta cft iibcrto, dc qua nunciipatim 
loquitur,& ira quidcmnuncupatun, vt fi fiJum phr.i/imqi l.confiJcrcs.facilc intclligas dc ca ra- 
rum donationc loqui vdlc.At alia op.humanior cft & rcccpuor,vr um diximus.& .ilfcrunr ctu 
multi cx us qui pnorc fcquuntur,& cam pradlica & vfus ita mordicus rctcntar.vt ab cius faua- 
cibus crucrc ncmo qucat.Idcoq; fcqucndam & confulcdo & iudicando .Trbitramur.ficuti ctum 
id facicndum autumant plcriquc cx us qui funt prions ilhus fcntctix.vt fupra diximus.Et alias 
vidcmus lcgcm nuncupaum loqucntcm dc libcrus trahi & ad alios,vidclicct Lvlt.C.dccrim cx- 
pil.hxrc.vr ibi vidcrc licct cx cl.& Bal.Scdquod ad mfcUcdum d.l.fi totas,& Acvit.xvij.q. iiij. 
pmmct,fi quidamplius fart dcfidcras.vidc qui mox conrmcntcr fubiicum m duab. fcq qu.Tft* 
7f ^Quarro igitur.fi patcr qmfpiam donaucrit filio.qucm vnicum habcbat ,& poftca ci nafcuntur 
alij,an fit locus huic LCcrt^ hic cft proprius cafus d.Lfi totas , vbi cxprcfsc diarur , quod hmuf- 
modi donatio rcuocarur vfquc ad lcgitunum bonorum fubfidium filiorum poltca narorum. In 
quo ccrtc a cafu l.noftra: difFcrt.quod hic totum rcuocatur.vt lcx noftra cxpnmit , & diccmus 
poftca latius,& ita cam Lfi tota$,mtclligunt Bart.Ang.& ahj ibi poft Dyn.in Lj.C.co.tit.dc inof. 
donat.& idcm Bart.ml.Titu Scio.$.impcrator,&ibi ctiam Bal.Albcr.Imo.& Pau.Caft.fKdc lcg. 
1.& Iacob.BcL& Ang.inauth.dc immcn.dona.Io.And.Ant.Imo.non fcmcl,& Pan. iiicvlt. de 
donar.Archid.m d.cvlr.xvij.q.iiii.Bal.m Ldcfunao,coLj.vcrf quarro an filius.Cfi in firaud. patr. 
Bal.in ij.lcchi.Saly.& Ane.hicPctr.Fcrra.in tit.forma libcl.quoagi.pro dona.in vcrbo,irrcuocal 
bilitcr,coL2.NicoLMJ.in luo rcpcn.in vcrbo.donario.vcrf pcn. Corne. confi. xv.cx quo diftus 
Franafcus,coLf.lib.itcm j.&conf.xj.m prifcnti confultationc,coLvlt.lib.iij.vbi ua dicit commu 
nitcr tcncri.Alcx.conCciij.arca prunam dubitationcm,coLiiij.lib. ii|. Guid. Pap. conf xxiiij.vifo 
£aao,coLviij.vcrf fi aurcm diccrctur.Soci.m rcpcLcum auus,col.xix.fF.dccond. & dcmoiift.& d. 
conf.hij.coLi.vcrf habemus fccundb,hb.uij.& d.conf xcuj.col.v.vcrf qmnto modo rcfpondcturi 
lib.4.& Iafonconfi.cIxxj.vifo inftrumcnro doti$,coLi.vcrf non obft.etiam , & coL fcq. vcrf fcd 
prxmifsis4ib.iiij.{Stcph.Bcnr.confi.xxix.vifis inftrumcntis.in ij.dubio,Ii.4.& Carol.Ruin. conC 
cxxiii).vidctur,coL4.num.i3.1ib.i.& conflxij.cxduobu$,coLvlt.vcrCfcaind6 dicitur,li.i.& c6C 
Ofxxj.in thcmatccoLviij.vcrCpra-tcrca quartuis,lib.iij.}& plcnquc omncs.qui tcncnt Lnoftram 
proccdcre in donationc feda cxtranco. Hoc enim dicunt intcrcffc intcr hanc I.& d. 1. fi totas, 
quod hxc intcllig.itur dc doiutionc fafta extranco,& proptcrca tota donatio rcuocaturAt d.Lfi 
totas.de donationc fafta filio,& idcoad lcgitimam tantum rcuocatur.& hxc cft communis opi 
nio.Qm vcro tcncnt hanc LmtcUigi tantum m donationc fada libcrto , prout ipfa loquitur , ita 
cam i dil.fi totas,difcnminant,atquc diflcpatant , vt hxc intclligaturdc donationc fadla hberto, 
& ideo m torum rcuocatur:iUa autc dc donationc alij aiiuis fifta , fiuc filio,fiuc cxtranco,& ita 
totum non reuocatur,quiaplus luris cft patrono in libcnum quam in .ilium. 
7« f Et ficut Lnon proccditdim donatio feaacft filio,it3 ncc l.cum auus.fF.dccondit.& dcmonft.& 
Lcum acutifsimi.C.dr fidcicom.& fimilcs huic l.noftrx(quod um fxpius diximus)cognatx, ha- 
bcnt locum cum fubftitutus cft filius tcftatoris.fcd cum cxtr.-uicus,fccundum B.-d.m 1 cum qui- 
dam,poft prmcC.dc impub.& ah.fubftit.& cundcm fubobfcurc m Lgcncralitcr,§.cum aut6 coL 
z.verCvltimo quarro.C.dc mftit.& fubftit.dum dicit,rcfpondc, vt in LSceuoLi.fE ad Trcbcllian 
qux quidcm Lid quod nunc dicimus.vidaur innucrc,nifi cx ca l.cum auus,& fimihbus fupplca 
tur.Scd & idcm nuncupatira voluit Guid.Pap.confi.xxvij.attendcntcs,coLz.vcrCncc potcft di- 
ci.vbi adhoc folum Barb.citat.& itcrum conCclxv.nobilis &potcns,in fi.& conC ccxv. vcrtitur 
quxftio,coLvlt.vcrCnec obftat quod pars.& latiu$ confi.fcq.Utius cxtcndcndo & itcrumconfi. 
ccxvuj.mdubitanta:,m auinto dubio.quibus duobus poftrcmis locis plcrofquc alios citat, quos 
mibi vidcrcpotcns.& fubobfcurc Phihp.Dccin d.Lgcncralitcr,col.z.C.dc inftit.& fubfti Scd tu 
vidc AJcxand.in 1 hxrcdcs mci.$.cum ita,col.viij.vcrC& ex prxdiftis.fflad SenarufconC Trcbel. 
& qux dicam infira m verbo,donanonc brgitus.vcrCccxoiij.inap.quod fi dicarur,vbi rcnco con 
trarium,pgft alios multos. 

77^ Attcnde lcaor optimcquia nondum qucrapum Icgi,qui alitcr tcnerct,quam quod fupra di- 
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ximus.fcilicct donationcm faftam filio rcuocari pcr natiuitatcm aliorum libcrorum , vfq; ad le^ 
eitunam tantum.prxtct Fran.Rip.hicm xlvij.quaril.qui tcncc mtcgrc rcuocari pro virilibus poft- 
ca natorum portionibus , quia ii patcr dc aliis tilus nafcituris cogicaflcr,vcrifimilitcr corum por 
tioncs huic hho non donauiirct,cum prscfumatur vcllc.Tquahtatcm fcruarc inter libcros.l.illud. 
Tatrr prttf— Q jc collat.& Lvit.C.com.vtri.& l.qu.Tlitum.§.fcd & ipfc.fT.dc fuiid.inftr.prsfcrtim vt toLlat iur 
mititr ^qu^ ■ contcncioncs intcr cos.Lcum oportct. §. lin autcm. C. dc bon. qux hbc. Cui addc &: alu 
tate utUc fcr b^^^^^ ^ ^ congcfsi m traaxpnmogcniturar.m iuj.q.Subditqi Ripa, qu6d tcncdo 

hancopinioncm,qux humanior cft,potcll rcfpondcriad d.l.li totas. qiibd loquitur quando pa- 
tcr cogitauit dc aliis filiis nafcituns:quod hmc patct.quoniam collQcata cft fub cit.dc inof.donar, 
Idco dcbct intclligi fccundum naturam lUius tit.Limpcratorcs.ff.de in dicm addi.Et hoc ncc pror 
fus abfurdum.ncc omnmo aratione alicnum eflc arbitrot.Nam 11 pater non cogitauii dc libcns, 
plcnius confultum cft perh.inc l.noftram,quar totumrcuocat.At li cogit.iuit,non cft locus huic 
Lfcd rcmcdio illius tit.ii fucrit inolliciofa,prout crat m d.Lli tocas.in qua tot.is facultatcs fuas do 
naucrai.Idco coguamcquc enim aulim cam facild difcedcrc ab ca opimonc^qux lam vcluti rranf 
iuit in rcm ludicatam. Et vidc intc|-im qua: dica infra in vcrbo,ftlios no habcs.in primo dubio. 
•Scd vnum non omifcnm.qubd li fcquaris camcommuncm fcntcncujn,quam omnino feoui» 
vclis.nolis.nccclTc cft(facihus cnun clauam c manu Hcrculis cxtorfcris,quam hanctam pcrlua- 
(am ac reccptam toc fcculis opinioncm dcucerc pofsi5)c.im quoquc incelligas proccdcrc , ctiam 
fi donacio taaalic fihx.qu.x fonccx ftacuco non eft fucccflWa pacn.nam nec ea rcuocabitur,m- 
fi vfquc ad lcgicimam fihorum poftea natorum , licct ea quodammodo ccnfeatur cxtranca > cx 
fententu Bart.in l.j.§.fciendum,pet illum text.ff.dc fuis & lcg.& m l.j.J.fi patcr. ff. de coniung. 
cum cmancip.hb.cum fim.Nam in co quod illi a p.ufc donatum cll,dicicur retincre iura fuitans, 
vt nuncupacim dcclarat Alcx.confi.cxxxj.crajifmiflumad mc clk conlihu,lib.).&:Iaf.in l.fi cma- 
apacLC.dc collac.& conf.clxxj.vifo mftrumenco docis,coLvj.vcrrnon obftat etum,hb.4.vbi8c 
ipfe cxprcfsim in cafu noftrat Lid rcfpondit.quod fupra diximus,fcilicct don.uionema patrcfii- 
ftam fiiuc.qu.T cx ftatutoab ipfius fuccefsionc rcpclhtur , non mccgrc reuocari cx l.noftra , fcd 
tatumad legitima.ex d.l.fi totas.ad quod & aha quxda allcgat,& mcer carcera quod traiLt Imo. 
mcvlt.colum.j.extra dc don.quod quando donatio fada efta pacre filio cmancipaco , qui non 
cftfuus.§.fui.Inftitut.dc hxrcd.qualit.& differ.non tamcn dicitur fadacxcranco.ncc in ca liabct 
locuml.noftra. 

^Sedquid fi quis donauit ccclefix,aur alceri pix cauCv,& poftca fufccpii Iibcros, vtrum ctia fit 
locus huic Lgl.in c.irafcitur.xiij.q.t.vidctur vcilc quod fic, dum dicii honclhim cffc , vt ccclcfta 
natis hbcris rcddat quod fibi antc donatum cft,pci d.c.vlt.xvi).q.4.Nam fi id honcftum cft,idc 
quoquc ncceffeeft ecclefix obferuarc,pcr id quod voluit glof.in cap.hocius.xij.quxft.x. lunaa 
alu glo.in Lfempcr in contradibus.ff.de reg.iur.& quod ctiam fcnbunt Hoft.& Ioan.And.in c 
contincbatur,cxtr.i dc his qux fi.a prxb.{Pctr.Anch.conf cxxij.ex narratis,circa medium.jma- 
ximc cum ccclcfiafit cultrix atqne auftrix iuftitix,vt dicit tcx.m cap.j.§.j.ttt.dc alicn.fcud.quem 
adhoc clcgantem dicitBal.m cfi duobus,coLi.cxtra dc appcllat.& omnis fi-audis cxpcni.ca.per 
tuas,extra dc don.itio.& quod ibi dicit Pan.in vlt.noc.Ethanc opin. in noftro cafu fcqui vide- 
rur Pa.aBcLPcrti.in d.l.fi tot.is.C.dc inoffi.donat.&Cyn.in l.j.in vlt.quxft.C.eo.tit.Henri.Bo- 
he.in cvIt.coLj.in fi.& ibi etum Collea.col.uj.vcrf.quid fi duo.& Barb.coLpen.vcrf addc fecu- 
d6,extra dedonat.Pctr.Iacob.in fua praaic.i,tit.dc conditio.cx lcgcqux pro rc don.Tt. compct. 
coLvlt.&Oldr.conf cclxxvj.licct quantum ad clauftralts,coLi.vcrf.ad ccrtiam quxftioncm.nam 
ibi loquitur dc donaiionc faOa ecclclix. Barr, m rcpcc.Lj. in 2.q.v.q.princC.dc facrolan. ccdcf. 
Bal.in .iuth.fi qua mulicr.col.i.in ii|.not.C.cod.tit.& conf.ccxv.punftus quidam donauitjib.v. 
& apertc Maru.Socin.in traa.oblationum,in xv.libcllo.vcrf.vlt.circafccundum.& Barb.con.lv. 
prxclarc fcribitur,coLviij.vcrrprxtcrea lacut facihus,& vcrf fcq.lib.i.lafon conf.ccxij.alta & val 
deprofiinda,coLvIt.hb.r.&conf.ccxxx.faiium lic fc habet,col.ij.veif fcd prxmifsis,cod.lib.i.& 
conCcxlj.vifa longa,coLpc.vcrf concluditur crgo,l.b.4,& Fort.Gratu.m lib.dc vltimo fineiuris, 
char.xvj.vcrf his itaquc prxfupoofitis.cum mulcis fcq.& Fab.Gioch.in rcptt,auth.nouifsima,in 
xuij.quxft.princ.ui fi.Cdc mofh.tefta.vbi ctum dicii ita fe cenmffc in repet.huius lcgis^n fecu- 
do princ.art.in i.q.Quam tamcn repct.inuenirc non potui, & crcdo nondum fuiffc imprcflam, 
cum Io.i.Ncuiza. nupcromncs rcpet. & traftacus haftcnus unpreflbs priuato in eamrem libcllo 
commemor3uit,in quo nullam huius mentioncra facit. 

^Et in hancparccm facit quod ui fimili diouit plcriqi locum effe Lcumauus.ff.de condir.& dc- 
monftr.qux,vt fupra diximus,cx eodem fontc oritur,quo & Lnoftra , ctiam fi tuerit fubftituta 
ecdefia.In quibus funt Ricard.Mal.Bald.Pau.Caftr.Ioau.a montc SperdIo,& Corn.m Lcum acu 
tifsimLC.dc fidcicBal,icui Ang.fubfcripfit,conf.cccxxvj. confidcraco duo,im fi.li.4.Raph.Co, 
in d.I.cum auus,& ibi quoquc Soci.in rcpct.col.xviij.verf fecundum corrclanum.vbi & ita dicit 
confuluiflc patrem fuum Marun.in confi.inci.Iacob.de Camenno.& illi fubfaipfiffeomncs fc- 
tc folcnncsdo£lor.Italix.Etitaccnc rcpcrio ipfum Maria. confuluiffc, confi.xxuij.cuius fadum 
mcipit,cafiis cilis cftiquidam Licobus.confi.autcm initmm cft,circa prxdidam confultationem. 
col.vij vcrf i8.ibi,non obftat quod fit fubftitutum hofpualcldcmquoqjccnuit Pct.Andi.conll 
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lxxuij.cbiit"Philip.faciunt.& Pau.Caft.confi.xuij.lj contingat dj£bun dominam Lcfam col.;. 
Lb.i.& coofi.ccccuc.cafus iftc frcquenicr contingit,col.j.& ij.lib.i.vbi &r in hanc partc dicit con 
fuluiflcdoftor.Bononicnfcs & Pcrufinos,&: collcgium Aumionis,& Alcx. in l.cxfaao.§.fi quis 
rogatus,lc j.col.v.in vj.fallcn.ff.ad Trcbcl.& confi.xcij.fupcrcodcquo quarritur.col.i).vcrfi.pof- 
ftt ctiam rcfpondcri,lib.3.& cof xxxviij.pcrfpc£hs his quxin thcmatccoLiij.in pnn.hb.<f. Corn. 
{confi.xxxj. placet mihi.coLij.in fi.lib.i.&jconfi.cclxxvj.vifo fupradifto thcmatc,col.ij.vcrfi.ncc 
curandum,& itcrum col.v.vcrfic.& luuantur prxmiilijib,3.& confi.ccxxj.quanquam pnma fa- 
ciccol.vlt.vcrfi.pcr quam rationcm.{Bapt.Cacia.m l.gcncralitcr.§.cum autcm.C.dc inlht.& fub 
ftit.}Barbat.in d.cvlt.col.pcn.vbi fupra.cxtra dc donat.&in rcpc.c.RaynaIdus,coLxxjij. & mult. 
fcq.dc tcft.& confi.xiij.clcmcntifsimi Dci,col.vj.vcrfi.& adduco illud quod voIujtJib.i.& confi. 
xxxv.clcmcntifsimi Dci,col.j.cod.lib.i.& d.confi.lv.pra:clarc fcribitur,coLvij.vcrfic. & adduco, 
lib.i.& confi.xxxvuj.djffialc cft,col.iij.Iib.quoquc j.& confi.xlvj.cuius cft fimilc mitium, col.iij. 
cod.hb.3.& confi.lxxxj.illud rcfcram.col.j.codem hb.3.& Aluifius Tcntor intcr confiha Laurcn. 
Calca.confi.xlvij.incip.Chrifti nommcrcpctito,coI.uj.Soci. in Lij.coLpcn.vcrfic.poftrcm6.lF.de 
vulg.& pup.& confi.cxcj.lic^t difficultatcs,coLpcn. vcrfic. tcnio cx co quu ifta donatio,lib.z.& 
confi.ccxxvij.pncfcns confultatio,coLvlt.co.lib,z.& confi.xxvj.cum fupcr,coLvlt.lib.4.Fclyn.in 
c.in pra:fcntia,coLj.cxt.dc proba.Ludo.Bol.iii addi.confi.Io.Ana.c6fi.lxviij. cafus dc quo agitur, 
coLij.vcrfi.ncc dicatur ctia.D.Bciicd.in rcpct.cRaynutms, m vcrbo.fi abfquc hbcns morcrctur, 
nu.z3.& tcft.{Car.Rui.confi.cvj.viLo,coLuj.nu.4.1ib.i.& confi.clxxxij.iu fafto^coLuij.vcr. 
fccundo rcrpondctur,co.hb.i.& confi.cxxxjJn thcmatc,col.viij,nu.8.verfic.prartcrca quauis.hb. 
3.}Iafo.d.confi.ccxij.alta & valdc profunda,coLi).vcrfic& m iftis tcrmmis,hb.i.& confiL xxxix. 
loanncs Vayrolus col.vj.vcrfi.pKBdjaa vcnora.hb.3.Phjhp.Dccin l.fQ:minx.char.xiuj.in pnmis, 
vcr.& cx ifta.ff".dc reg.iur.& in Lprcabus,coLvj.vcrfic fcdtamcn in contrarium.C.dc impub.& 
ah.fubft.& confi.cccxcj.in cafii propofito,coLvlt.& confi.ccccxvj.in tcftamcto,coLj.& hocquo- 
quc fcntJt non obfcurc Bar.in l.fiho prxtcrito,coLiiij.vcrfi.prxtcrca hoc pcrfuadct xquius.lEdc 
miuft.tcft.dum loquens dc lcgatis fa^s ccclcfix,allcgat d.Lcum auus. 
8i f Facit fimditcr,qu6d cum pofthumus ignorantcr prxtcritus cft in tcftamciito patrisjcgata non 
confcruantur cx auth.cx caufxC.dc lib.prxt.fccundum op.Bar.& multorii ibi.quos poftcanun- 
cupatim citabimus:quomam fi pater,inqmunt,cogitairct dc pofthumo,vcrifimihccr non Icgaflct. 
Ccrtc id etiam obtinctin lcgato fafto ccclcfixiautaltcn pix caulx,vt voluit Ban.in d.Lfilio prx- 
tcrito,quo loco proximc citauimus,& ibi quoqucBaL& apcrtius idcm Bar.m rcpcd.Lj,m ij.q.v. 
q.prin.& ibi qaoquc Bal.ctiam in repc.coLantcpc.vcrfi.fupcrquarto quxfifo,& ibi itcm Alcx.in 
addi.Bar.coLpcn.Cdc lacrof.ccd.& idcm Bar.in d.auth.cx caufa,& ibi quoquc Bald.& Angc.& 
ipfc Bar.confi.xxiiij.Ccchus condidit tcftamcntum.vcrfi.tcrtio.vfque ad fi.confi.& Bal,inL).coI. 
pcn.vcrfi.vltcriiis quxritur.C.dc inof.don.& confi.clxxxiuj.quidam dominus Rambaldus , lib.3. 
Pct.Anch.in c.fi patcr,coLii).in vij.not.dc tcfta.hb.(j.& Card.Flor.conliLxx.cum m tcftamcniis, 
in primo dub.& Corn.confi.cIviij,pro dccifionccoljcvcrfi.itcra tcrtio falhtJib.i.Barba.d.confi. 
Iv.prxclarc fcribitur,col.8.vcrfi.& adduco quod voluit,lib.2.Soc.in rcpc.d.Lraoribus, col.pc.vcr. 
confirmatur hoc idcm.fF.dc vulg.& pup. 
8i f Verum funt & multi vcrcndx audoritatis^qui contra negant hanc legcm habcrc locum m do- 
nationc fafta ccclcfix , ita fahca , vt inicgra donatio rcuocctur natiuitatc hbcrorum,fecundum 
hanc Lfcd tantiim vfquc ad lcgitimam porfioncm.& ita voIuitglolCin d.c.vlt.& ibi etiam Arch. 
acvij.q.nij.ita mtciligcntcs tcx.ibi.Scquitur Bar.fibi prxtcr morcm contrarius,m I.Titia Scio.J.im 
pcrator,coLij.vcrfi.qu3rTO dixi qu6d donatio,& itcrum col.vlt.vcrf quiro.l.fi vnquam,Ioquitur, 
& ibi ctiam Raph.Co.fF.dc Icg.ij.Bal.fibi itcm,fcd cx morccontrarius-Aj^cqui ita diat fuilfc dc 
tcrminatumBononix,SaIy.Pau.Caft.& Alcx.in addi.Bar.in d.l.j,C.deinof.don-Imo.n6 fcmcl,& 
Panorin c.vlt.dc don.Ro.in rcpcauth.fimilifcr,in S.pnuilcgio pix caulx intcr contradus. Cad 
icg.£iI.vbifacitillagLfin.Cor.confx),in prxfcnn confultationc^col.vlt.lib.j.&confi.xxx.in hac 
confultationc.col,ij,hb.4.Barb.in rcpc.d.Lcum acutifsimi,coI,xxxvij,vci,rcftatnunc examinarc. 
Cdc fidcicCalcanc.conf xiij.pro pancncgatiua,coLiij.vcr.qumt6 fi donantur.Iafonin d.auth.fi 

3ua multcr,col.j.Cdc facrofcccL&in I.gcncraliter.icum autcm,col.j.C.dc inft.& fabfti.FcIy.in 
.cin prxfcntia,coLxxij.vcrfi.quart6 quxro,dc proba.Corfct.m fuis fing.in vcrbo,donatio,fing. 
incip.lic^t donaiio,vbi & iUa gl.djcit f1n5.Matth.AfHi.in conft.Sicihx map.auaontatcm,col.uj! 
*i f Et hxc poftcrior fcntcntia luc rationc fulatur.Namfi doiiatio daa fiho nou omnmo rcuoca- 
tur pcr natiuitatcm libcrorum,fcd tantum vfquc ad Icginmaro,vt dixmius m prxccdcnn q.con- 
fcqucns cft,vt ncc fimilitcr donatio facla ccclcfix.qux habctur loco fihj.cm pr^fcntiajdc proba. 
ncc vidctur hbcrj5poftponcnda,arg.Lfanaraus.C.dc facrof ecclccum fi.Imb vcr6 antcponeda^ 

grxtcrquam in lcgituna,vt patct cx d.auth.fi qua mulicr,& ibi Bal.SaIy.& reccn.cod.tit.& voluic 
ar.in Lj.col.xijJn j.q.v.quxft.pnn.Cco.& cxprcfsius Ant.confi.xxv.ad pnmu dubium,col.vlt. 
Pcr.Ancconfi.xIvj.prima ficic VKlctur.Franc.Arcti,confi.xij.in caufa Nicolai.AIex.in L p.idurn 
quod dotah,coI.ij.& jbi etiam Ant.ab Alcx.& Soc.arca mcdiu.Cdc pa£i.& cundcm Alcx.confi. 
xxxviij.vifo thcnutc dc quo,coLiij.vcr.ad confinnarionc.hb.i,& conf xlv.habito,coLvIt.co.hb. 
i.& con.lxvj,vifo tcftamcnto.col,ii;.vcr.vndc djat,lib.i.& Socconfi.cLDommc labu,& c,&no$ 
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introduccrc&ccol.pe.vcr.ncc dirigimus,& lafon in l.talc paaum.§.vlt.col.iij.vcrftc,non ob.au- 
doritas.ff.de pad.&m l.liccc,col.j.C.cod.& inl.hacconfulcifsimx§.fi quis autcm,col.ij.in nj.Um. 
C.dctcfta.{&c6f.cxl.fpc£labilis,col.x.vcrfi.pr.Ttcrca pofito,lib.i.}Phil. Dec. in d.c.in prxfcntia. 
col.xxxij.vcrfi.&circaiftam pnmam qujcftioncm.& confi.ccccxxvj.in duobus dubiis,col,ij.vcr. 
vcnio ad fccundum,l& conli.cccclxxx.in cafu qui contingit,in fin.& con.cccccxxix.Phihppus, 
col.vlc.vcrli.fcdrcfpondcri.i& alibilatius diccmus. 

f Quar ratio tutior vidctur & probabilior,qu.im quod diximus crclcfiam habcri loco fihj,quia il- 
lud tantum proccdir,cum quis ingrcditur monaficnum,fccundum{plo.& prop^ omncs in auth. 
rogaii.Cad Trcbcl.)Dy.& Ang.in l.fi quis ita.$.ca lcgc.ff dc vcrb.oblig.Cyn.in Lj.in vlr.q.Cde 
mof.donat.& Bald.in d.authcn,fi qua mulicr,& in Lcum acutifsimi,Cdc fidcic,& conlil. Ixxxv. 
quacritur virum illc,ciica mcdium,lib,i,& d.confi,ccxv,Iib.5.& Pct.Iacd.tit.de cond.cx lcgequx 
pro re donat. comp.antc fi.{Ang.confi.vij.in dei nominc,cx di£bo thcmatc,col.i).& Fran, Arcr. 
coiili.luj.dihgcntcr difcufsus,col.ii),vcrfi,dcfcendo igitur ad tcrtium,}& Laurcnt.Calca. qui alios 
rcfcrr confi.vij.quia a mc qu^fitimi cft,col.xiij.vcrfic.itcm non cft vcrum. Eftquc eius rci rario. 
nam qui mgrcditur monaftcrium,lc fuaquc omnia oftcrt,dcuouct,dcdic.it monaftcno, auth.m< 
gref$i.C.dc facrof.ccclc.Ccpol.caufarum ciuilium confiLxxxvj. quidam habcns fcudum,coLijJn 
fi.Idco vidaurtantum diligcie monaftcnum,imo magis quam filiummulla cnim cft maior dilc- 
£lio,nulta chantas,nulLi donatio,iuilla hbcralicas,quam cum don.itor vcnit m domu, & ciim da- 
tum idcm cltpcnitus, cum dantc, & cum dcniqucquis fcipfum donat.$. ncc Moyfcs,dc conlc. 
dill.ij.& c,).§.vna,m pnnccxtr.de fum.tri.^ fid.catho.& clc.fi dominu.§.6 fiugubris,de rcliq. & 
vcnc. fanc. Non mirum igitur, fi hoc cafu monaftcrium fitloco fili),non cti.-un alias. Scd nec id 
quoquc fcmpcr procedit.vt fc Jicct monaftcrium quod quis uigrcditur.liabcatur loco fili) , vc di- 
cam late infra in vcrbo fufccpent hberos.verfi.xlvj.incuimo vero quod Iwbcatur. Im6 funt qui 
nullo cafu id obtincre aftcrunt,vt dicam in cadcm gl.vcrfi.fcq. 

^ldcoquc & in eo quod diximus in cafu d.Lcum auus,ctii mutti tcncnt concranu,vidclicct cam 
L& fimilcs non habcrc locum.quandoccctcfia cft fubftitutivt pulchrc confuluit Pct. Anch.fibi 
contrarius d.confi.xlv),& latc Barb.fibi ctiam contrarius in rcpc.d,l.cum acutifsimi,cot.xxv.ver. 
quarto iftud fummariuin,cum multis fcq.per quatuor charc.'is,& iccrii char.pc-crfi.quid fi tdta- 
tor.& confiLlxxj.illud in mcdiii rcfcram.col.^.vcrfi.nunc cft vidcndum,& col.S.vcrfi.nec obftat 
ciim d]atur.lib,j,vbi vacillaiucr toquitur,fed ita tamen,vtin hanc panc inclinarc vidcatur.Fcly, 
libi icc coutrarius,tn cccclcfia (inCt<i Maria:,col,j8,vcr,quan6,quia faltcm vno cifu,dc coiift.Ia- 
fon (ibi contrarius in d,auth,fiqua muLcr,cot,ij & in d,l,licit intcr pnuatos,coLj.verf.fcdid6 &- 
cicCde pad.vbi hoc dicit fing.& in l.talc pa£lii.§.vlt.col.iij.verfi.& proptcrca pcr hanc dodhrina. 
ff.eo.& in l.gcncralitcr.§,cum auccm,col,j,vcrfic,fccundo corrclano.Cdc infti,& fubfti,& in Lfi 
quis id quod,coLiii),vcr.fccund6 & notabilius.ff dc iurifd.om.iud. vbi ita dicit fc confuluilTc Pi- 
us,{vt ccne confuluit,confi.cxLfpc£l,ibilis dominus,col.x.ad fin.& itcrura coLvlt.vcrfi. prxrcrca 
& valdc ad propofiium,hb.i.& Phil.Dcc.fibi contranus d.confi.^i9.col.j).vcrfic.fcd brcuitcr rc- 
fpondctur.& CaroLKui.libiquoquc contrarius,conli.ii).dc plunbus,col.pcn.num.ij.lib.2, } 
^Quanquam ipfc Pcrr,Anc,qucm vcluti authorcm & anrclignanum huius op,ca5tcri laudant & 
fcquuntur,non cam fimplicitcr aflcrcre vidcatur m d,confi.xlvj.cx quo liti eum citant,quonum 
irubi & aliamulta in eam op,fuadcntia concurrcbant , prartcrquam qu6d fubfticuta fticrat ccdc- 
fia,vt ctiam animaducrtit Socin.in d.Lcum auus,col,xv,vcrfic.potcft & fccundo Ioco,& rurfum 
coLij,vcrfi.vel fccundum, ff.de condi.& dcmon.& in dxonli.cxci.liccr dilHculraccs.cot.pe. lib.z. 
& Com.confi.cxcvij.non alicnam,col.vii.ver.potcft ctiam dici,lib.j.& alibi in hac rcadmodum 
dubitauit ipfc Pet.vidclicct in d.c.in prarfcntia,cxria dc proba.& rurfum alio in loco non oblcu» 
re priorcm opin.tenuit,vt fupra diximus.Ex quo nihil iili officit ipfius Pet.au £lorita$. 
^Scd vt vlteniis proccdamus,n6 omnino ctum cxpcditum cft,quod diximus in cafud. auch.ex 
cau(a.Cdc lib.prarc.quando mulci ncgant illiid proccdcrc in lcgacis ad pias caufas , quoniam m- 
quiut,verifimitc cft tcftatorcm huiufmodi legata reliquiil'c,ctiam li cogitaiTct de pofthumo, quia 
prinuchantas inapita fcipfo.l.prxfcs.C.dc fcrui.& aqua.& animaciin£lis rcbus cft antcponcn* 
da.d.Liancimus.C.de facrof.cccLEt in hac opin.fueruiicBal.Ang.& Imdjo l.filio pr^tcrito.ff.dc 
iniuittcft:a.& nd^omncs in LTitius,in prin.ff.dclib.& pofthu.Ang.in Lmdins codicillis.§. mi- 
les in fupremis.ffdc tefta.miht.Ang,Pau,Ca.Alcx,Cor,& Lif.in d.auth,cxcaula.Ioan>AnicpnfiL 
xxviij,viiis & pondcratis,col,pe.vcrf,ex quibus omnibus,& ibi Lud,Bolo,in addit.col,iuj.verIi& ' 
plus dico,Pau,Cxconfi,xv.incip.do.col,iij.in fin.hb,£,B.'irb.in rcpc,d,Lcum acucifsimi,char,pcn. 
C.dcfidcicFran,Arct.con,xcij.vifo lcgato,col.).& laf.in Lprcabu$,coLv,C.dc impub.& ali.fub- 
ftit.Bcrnar.Liud.in addir,Bart.d,confi.cciii).& Cat.Coc.in memor.map. anima cunSis rcbus, . 
^Sed tu tamcn hic aduertc, quia maxima iftoru pars non loquuntur gcncrahtcr in lcgato fa£ko 
piz caufx,(cdnuncupatim & fpccialiter in legato rch£bo pro rcftitucionc jnald abbtorum, qu6d 
haud dub.c^dicitur aci pias caufas,vt cx fe fatis patct.& cft fcntcntia Bald.& Ang. in LJixrcditas. 
J.fi dcfun£lo.ffdc pctit.hxrcd. Flor. in Lcum quidam, §.fi dics.ff.dc vfur.&not.in clc.j,de prmiL 
cum fi.Tamai non eft gratuitum,fcd ncceilarium,& vcluti quxdam rcftitutio ret debitx , vc dt- 
cii gLin c,quanquam,in vctbo,poirunt acquircrc,ad fi.dc vfur,Lb,&,& Bal.mcad aoftram,coLij, 
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vcrfi.itcm not. volcrc.cxtr.dc iurciiir.& doc.fxpc.In qua autdcm aut nccc/Iaria rcftirutionc, auc 
gratuitadonationc non habcr locum lixc l.noftra , vt poltca lat^ diccmus in vcrbo, donationc 
largitus, Nam & vidcmus dcportatumcondcmiiatum ad morrcm , qui limplicitcr lcgarc prolii- 
bctur l.ciusqui.§. infulam.lF.de tcfta.ctum m fauorcm pix caufx.L li quis filio.§.irntum.ft".dc in 
iull.tcfta.&: voluit lo.And.in addi.Spcc. tit.dc inftr.cdi.§.compendiose in addi.qux incipir.quid 
dc damnato,&: itcrum in §.nunc aliqua,vcrli.xv.co.nt.& Bal.conf.ccccxlviij.quxritur iii primis, 
col.i.lib.i.cum concor.addudis a mc in noftro tradlatu priuilcgiorum puc caufx.in Ixxvj.fpccia- 
li.polFc tamcn id faccrc pro malc ablatis,non qiiidc vc valcat ranquam teftamcntum , & habcac 
vim rcliai,fed tanqua confcfsio la£la intcr viuos,&: lurc dcbiti.fcciiiidum Ioan.And.in d.cquan 
quam,ui gl.qux incipir.dominus mcus.dc vfur.lib.tf.in nouella.&: fcquicur Pct.Anc.ibi.col.v.in 
14.not.vb1 hoclimitat proccdcrc cum conftat dc malc ablatis,&: ibi quoq; Domi.in verli.omncs 
autc,col.<f.vcrl'.fcd ponc quod quis.Scquitur ctum Bal.in l.vlt.col.j.vcrf.at idco.C.fi a no com- 
pc.iudic.&: conli.^Si.dicit lcx.poft prin.lib.j.& confi.z^^.proponitur quod quidam nobilis, poft 
mcdium,hb.^.& confi.447.ad cuidcnciam prxmirtendum cft quis dicatur,colum.vlt.co.hb.5.&: 
confi.47^.tcftamcnta & rtliifla.co.hb.^.vbi id ncgat alibi m lure rcpcriri.&:CoIlcc.in cloanncs, 
col.v.vcrfi.fcd quid fi quis,cxt.dc tcfta.&: Rom.conli.1ef4.hxc quinquagmta.&: coiifil.199. prx- 
fcns ftatuti panicula. col. vh.&: ad hoc allcgat optimum tcxt.in l.fifcruo.ft'./dc hxrcd. inftitucn. 
vbi non prxftat bcncficium : qui impcndit debitum. Ex quo not.Bald.qu6d fi gabcllacx ftacuto 
folui dcbct ex lcgato,ca non dcbctur cx rclifto fiilo^iro malc ablatis,quia id non cft propnc lc. 
pcum.Scquitur iti:illud loan.And.diftii Auguft.in addit.Ang.Aret.in rra(aa.matefic.fupcr vcr- 
oojcaput i fparulis amputctur.&: D.Bcncd.in rcpct.c.Raynucius,m vcrbo, li abfq; hbcris morc- 
rcrurJcj.nu.}o.&: iccnim in vcrbo,mortuo icaquc ccftatorclc j.nu.iS^.Scd &:alias legitima qua 
non poccft ininucre fuior pix caufx,vt in autn.liqua inulier.C.dcfacrolan.cccLtamcn diminui 
potcft pro cxoncrationcconfcicntix.vt voluit Soci.qui alioscitat,in rcpet.d.l.monbus, col.pcn. 
vcrfi.vno tarncncifu.ff^.dcvulg &: pup.&:in l.dim auus,col.xx.vcrfic.tcrtium corrclarium. ftldc 
condit.&: dcmOn.&: Catcl.Cor.vbi fupra.Et hac rarionc cciam in cafu.d.auth.ex cauni,idem Bal. 
in d.Lj.col.iiij.vcrli.modo vcnit circa voluntatcm.Cdc facrofancl.ecclc.cxprcfsim diftinguit in- 
tcr rchfta pro rcftitutionc male ablatorum,8f alia lcgara pus caulis fai^a,vt fcilicet in lUis dcbca- 
tur.cciam fi pofthumus fucrit ignoianter prxtcritus,non ctumin ahis.quod &: facic Pctr. Anch. 
in d.cap.fi paccrjn vij.noca.dc tcrta.lib.(5.Soc.in d.L { cum auus, } vbi fupra. Et ita vidcntur in- 
tcUigcrc ij,quos fupra proximc atauimus.Idco tu in hac re cogita. 
8^ fMaxun^,quia non videtur verum,quod fupra di£lum cft,magisfaucndum cflcccclcfix, quam 
hbcris.prxtcrquam in legitima.ciim lura limplicitcr ftatuanc h,Ticdiraccm filiis dcbcri lurc n.Ttu- 
rx.Lex fcripto.in finc.fF.vndc libcr.cum aliis fupra in princ.allcgatis.ficq; nocum iliud diui Pauli 
ad Galat.c.uij.Fihus,crgo hxres.Uludqucquod dicitur Auguftini:quicunquc vult cxh^redato fi- 
lio ccclcfiam faccrc hxrcdcm.quxrat alccnim qui fufcipiat,non Auguftinum.vt fcribirur in c.vlt. 
xvj.q.mj.quod di£lum dc conlilio intelligit gLin l.Papinianus.§.j.£dc inoffi.rcfta. &: in 1. fi quis 
ad dcclinandam.C.dc cpifco.&clcricinconfilio autcm non cft nccclsitas.c quod praxipirur.14. 
q.j.Idcirco non vidcrur quod iUud confilium rcftnngacur rcfpc£hi legirimx , in qua cft necefsi- 
ras , vtfK)te quam patcr non potcft finc caulaaufcrrc.§.aliud quoquc capitulum,in auth.vt cum 
dc appcLcog.Ec in raatcna d.l.cumauus.&: d.l.cum 3cutifsirai,hoc probatur.vbi tcx.prouidct h- 
bcns,ncpotibus,& poftcntati,quibus no dcbctur lcgitima,quia ftantibus fihis nepotes & alij dc- 
fccndcntcs nOn dcbcnt nccdFino inftitui vcl cxh^rcdan.LGallus.^.in omnibus,in fi.ff. dchbc.& 
pofthu.l.porthumorum.in pnn.tf.de inuift.tcfta.cx quibus PhiLDccfibi cotrarius in l.hcet, coL 
ij.in iij,not.{C.dc paft.}& iterum in l.gcncralitcr,col.ii).vcrlLretcnta tamcn.Cdc inftitut.&: fub- 
ftit.rurfiimque confi.cccxcj.{in cafu propofico,}in fi.illud alfcrir^quod diamus non verum clle, 
quod magis lic faucndum ccclclix,quam libcris,cxccpca lcgitima. 
«,0 f Sed & quod fimplicTtcrfauorabilior fitcaufihbcrorumjquara ccclcfix cenerBald. in Liubemus, 
coLj.Cdc tcfta.Pet.Anc.m c.ij.cxc.dc tcfta.&in rubr.co.ru.lib.<f.coLij.vcrfi.cx quo infcro.& ite- 
rum ui d.c.fi patcr.in vij.not.co.tic.Iib.tf.Ro.in rcpc.auth.fimilitcr,in vltimo fpcciali contraftuu, 
ui fi,& itcrumin xviij.fpcciah tcftamcntorum.Cad lcg.Falc.{Io,Ana.& Fely.in c. fi quis epifco- 
pus.dc hxrcti.}&Maria,qui alios allegat,confi,xxiij.circa prxdidam confulranonem.col.^.vcrf. 
dccunoo£lauo.& m traftatu oblationum.in xv.hbcllo,in primo mcmbro.poft prin.& Barb.cofi. 
xiij.clcmcntifsimi Dci,col.vii,vcrfi,modo fi vnus,lib,i,& confi,xxix,illud aftcra in mcdium, coL 
ij,cod,lib.i.& coufi,xxXHij,clcmcncifsimi patris,coLj,cod,hb.i,&coiili.fcq.clcmentifsimiDci,col. 
iij,ncc obftat cum portea dicitur,& itcrumcol.vj.vcrfi.ncc ob.cum dicitur,& feq. co.hb i.& cof 
Iv.prxcbrc fcnbitur,coL vij.& fcq.lib.ij,& confi.xxxvnj,difficilc cft,coLiij,lib,3.& confi. xliij,illud 
in mcdium,col.v.cod.lib.3.& confi.xlvj.difHcile crt,col.ii).co.hb.j.& confi.lxvj. illud in mcdium 
rcfcram,coi.vj,co,hb.3,& conli,fcq.illud in mcdium artcram.coLuij.vcrfi. ctfi quifpiam opponat, 
co.lib.4,& confil.lxxj.illud in mcdium refcram.col.vuj.vcrfi.ncc ob.cum dicitur.co.hb.^.&conf. 
Ixxx.illud rcfcram,col,j,co.hb,3,& conlLlviij,omnipotcntcm,char.vj,vcrfi,& faciat quod voluit, 
hb.^.vt & aliosmulfos citat{Cor.conf xxxj,phcet,coLij,hb,i.}Pct,BcLin fpcculo pnncipum,titu, 
dc materiacxecuti.vlt.volun.§.videaraus,char.pc.& Benc.Cap,confi.xix. pundus fuit quida Pc- 
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trucius.col.i.vcrf.fcdhis noii ob.& conf.xxij.punftus quidam Tadcu$,ad fi.&conf.lxvj. pu£his 
quidam Bcrnardus,col.inj.vcrf.vndc Inn dic.&: Cor.conf.dv).dc duabus hcrcdiiatibus,col.ji).lib. 
a.& d.conf.cclxxvj.col.i).quo loco fupra citauimus,hb.4. & con.iid.quanquam pruna facic,col. 
vlt.vcrf.prxtcrca etiam,lib.4.1jifon fibi contr.ums,d.conlil.iii.col.vlt.lib.i.Phil.Dcc.jn c.j.coLx. 
vcrf.fcxto a fimdi rationc,cxt.dc probat.& in l.vlt.col.pcn.verf.fcxto infcrtur. C.dc cdcn.&c in l 
hcct,coLi.& ibi Alcut.in vcrbo,fauorc.C.de pad. Et in lianc fcntcntia Auguftinus m cpifto.ad 
ad Edicum, ca mcrepat,qu6d cum habcrct filium, magtum tamcn facultatum partc in clccmo- 
fynas profudiflct,citatquc lUud Apoft.j.ad Tunoth.v. Quifqms fuis non prouidct , fidcm dcnc- 
gar,5c cft infidcli dctcrior.Vidc taracn qux dicam iiifia in vcrbo,donationclargitus,in xvij.q. 
51 ^Ex quibus ctiam fit,vt hcct abas monaftcrium quod quis ingrcditur, cxdudat fubftitutum fub 
Df e4dem rc . ca conditioncfi inftitutus dcccdat finc libcris,pcr fed hoc m pra-fcnti, in auth.dc fan(ai.cpi.ac 
in authcn.nifi rogati.Cad Trtbcl.hoc tamcn no proccdit.cum fubftitutus cft fihus tcft.itoris,vt 
voluit Bald.m d.auth.nifirogati, col.ij.& confi.cxcvj.tcftamcntumPuciardli,hb.i. { vbi itadicic 
fmflciudicatum.jfic Raph.Fulg.conf lii).quoniam fupcrius,in fin.Alcx.confi. cxxj.vifo chcmatc, 
col.iiij.vcrfi.in hanc partcm.lib.i.&latc Iaf.d.confi.ccxij.{coLij.vcrfi.fcd prardiaa, hb.i.} 
^Quid autcm in donationc fa£b magno cuipiam amico? An vi huius l.noftrx rcuocatur fihoru 
natiuitatc? Bald.hic in calus pofitionc vidctur fcntirc quod fic,dum ita cafum format, Pacronus, 
inquit.habcbathbcrtum.qucm valdc diligcbat,&c.Et hoc confirmat.quod volucrunt GuiLBald. 
& Ang.in d.l.talcpa£lum.§.vlt.pcr illum icxt.fF.dc pa£l.qu6d qui donat fratri,aut akcri coniun- 
£hr pcrfon.r,dini nonhabct libcros,fufccptts poftca libcris rcuocarur don.itio. dc quo &: illic cft 
optimus tcxt.loqucns dc fratrc.Porro nulla .imicicia potcftdfc ta fochx.qux imitccur firatcrnita-. 
tcm,vt cftQumtiluni fcntcnru dccLcccxxj.Quis cnim, vt apud Salluftium diat Mydpfa, ami- 
cior,quam firatcr fratn?Et multis antc fccuhs fcripfcrat Hcfiodus, 
MmJli mcaiyrtT^ Icror toi«(3J iraZf ej;. Id cft, 

Sed nec f^ermann (fuifquAm efi xqusndm dimori. 

Cuius rci cxcmplum nobis rcliquit Hcrodotus in Th.ilia dc mulicrc ( ca Intaphcrnis vxor fuit) 
quaroptionclibi fada a DanoJratrcm,aut maiitum.aut filios moni admdicaros cximcdi,fi-atrcm 
clcgit,marit6c]uc ac libcns antcpofuit.tScd & Antigonc apud Sophoclcm aftcnt fc franrcm viro 
ac hliis antcponcrc.hiscnim anufsis ahos facilc compar.u:i:fratrcm vcr6,fi parcntcs obicrint,nun- 
quam tibi nafciturum cflc.Id quod ctiam rcfcrt Anftot. hb.rhctor.iij.c.4(?.}dequa rc plura dixi- 
mus in xxi).cau(a minucndq pocnac.Igitur vt .id rcm rcdcamus,fi id obcmct in fratrcm quo cam 
ar£bi cft coniun£bo,tanta amicitia,vt quod illi donatum cft.rcuocctur naciuitatc bbcroru.multd 
m.igis m alio amico cxtranco dcbct proccdcrc:& id quidcm iurc optimo, quando nulla cft ami- 
atia,nulla coniunftio.qux patcrnamxquct,autvincat.Lvlt.in pnn.C.dccura.furio. ncc fui qui- 
dcm iplius.l.ifti quidcm.^.vIt.fKquod mcc.cauf& fupra poft prin.abundantifsimc diximus.Idco 
cum huius l.fundamcntum fit vcrifimilis ilia mcns & affcdio parcntum in Lbcros , qua ccnfctur 
vclle ipfos cartcns prarfcrrc.vt ctiam fxpius lam diximus:quar tanta potcft cflc amiatia , vt do- 
nans vcnfimilitcr vclit alium prxfcrrc fuar poftcntati J nifi aut mcrua , aut id gcnus aha mtcrcc- 
dant,qu.T ccflarc fadant hanc Lvt diccmus poftca, 

^Et hanc fcntcntiam non mediocritcr furtcntat,qu6d alias id quod fit ob amicitiam,minus cffi- 
cax tft,faciliufquc rcuocatur,quam quod fit nuUo .imicitix rcfpc«Ilu , tanquam fcilicCT plus luhs 
habcamus in amicos.quam m alios,pcr gl.in l.j.m vcrbo,quod gcnus,in fi.ft.dc prcca. quz dicic 
prccanum fimile cflc contra£lui,qucm fxpc ficn vidcmus.fohcct dum donat quis alicui in ami- 
cita,potcft cnim rcuocarc quando vclit.Et ilLun gl.cxpcndit & fcquitur Rapna Co.ibi.& cx ca 
lafon in Lj.coLij.vcrfahbi rcpcrio.ft^.de in litcmiurand.id not.quod fupra cx ca diximus,&dc- 
darac qualiicr iutclligatur.{&idem quoque laibn qui cam glo.dicit mirabilcm,m Ldedi, qux cft 
ijj.^.fi hbcr,in x.not.lF.dc cond.ob cauf } 
P4 mVt intcnm iUud omittamus.quod fi donatio f.i£la.imico non rcuocatur ex hac l.nunquamaut 
vix ci locus cflct. Quotus cnim quifquc donat inimico ; Nifi fortc vt illum co ddcnimcnto , ac 
vdun hamo vt pifccm capiat ac fallac , vt cft in vaeri proucrbio apud Eunpidcm m Aiacc Fla- 
crclhfcro, 

Sed eft yera mortdium paramij, 
inimicoru do himtcoirum domstnom don* effe^ inutiltt. 
m non dona. (^in -verum id efi mortalium prouerbiumt 

Non ejje donjidona ^Jt yeniuut ttbi 

oCb hoftet i-erum inaufpicata ac noxid. 
Dc quo Erafmus ipfcmulta ChUiadis j.ccntu.iij.c.xxxv. Scd cui addcrc potcs iHud Maronis Lb 
x.Acncidos huc haud dubib alludcncis, ^ 

Titnto DAnao$,0' donafereutes. Et paulo antc, 

.nXutyUa putatii 

Votmcarere dolk Dttuaum? 

Iccra 
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Id cft,prope ad vcrbum, 

Ica autcm in carmen vntit £rafmuS| 



L I B E R T I S. 8j 
Itcm iUudEcdcfiaftici j^.Dona iniquoru non probar alrifsimu$.Cui acccdfs Jex Ti.rab.Impius, 
inquit.nc audcto placarcdonisiram dcorum.Quam quidem Jcgcm inrcrprcransTullius lib.i.dc 
lcgibus,Donis,air,impij nc placarc quidcm audcant dcos,Plaroncm audianr , qui vcrar dubitarc, 
qua fit mctc futurus Dcus.cum virncmo bonus ab improbo fc donari vcJit. Alias aurcm nuUus 
ant pauci donat inimico &: malc mcnto.l.ncc adiccir.fEpro foao,& l.j.dc anno.ciuiJiJib.ir & vo- 
luir BaJ.in J.ilJud,coI.pe.in iiij.q.C.dc facro.cccJ.{& Alcx.conf.cxxvj.m hyfirarionc,coI.i. lib.^.^ 
& dicemus infri in verbo.donarione largirus.in j.dcclararionc donarionis rcmuncratorur. 
i»^Vcrum Soc.conf xxxix.in quarftioiicquar vcrrirur^coLvlr.lib.j. vidcrur voJuifle conrrarium in 
valde amico,cui veriiimile eft donantcm donarurum fui(Ie,ctiam fi cogitaflet delibcris Quod & 
confirmatur ex eo quod dicit BaJ.in auth.cx caufa,col.4.vcrfi.item non ob.& ibi pofteumiJx>r- 
ncJ.coI.xj.vcrf quinto fortc fallit.C.de Iib.prircr.q, liccr alias leg.ira fa^a a reftarorc non cogiri- 
te dc pofthumo.non conferuentur VI dluis auth.cx mulrorum lenrcnria,vr Cxpc fupri diximus, 
& diccmus infri Iariiis:tamen hoc non obtineret m Icgatis d&n coniundis perfoni$,quibus ve! 
ri/imilitcr teftafor lcgauilTct.ctiam fi dc pofthumo cogitaflct.tuiic enmicon/cruanturlcgata,arg. 
l.cum alicnam.Cdc Icga.quod ic fcquitur idem Corn.confil.cxciiij.vidctur in prarfenti conVul- 
tarione,coJ.iij.verfic.fed daro fine prxiudicio.lib.j. Id quod criam obrincr ui Icgacis fadis amicis: 
cum d.l.cum alicnam,qua innirunrur BaJ.& Corne.trahatur cciam ad amico$, cx fcntcntia Guil 
Cu.Fulg.Pau.Ca,Alex.& laf.in ca ipfa 1.& Barb.in rcpe.cap.RaynaIdus,coI.cxvu).dctcfta.Quil 
bus optunc fuffiragantur vcrba lUius l.cum diarur,vcl aliar pcrfonar. 

Nam amiatia neccfsitudini fiuc confanguinitati antcponcnda cft.aut certc non pofthabcnda, 
cx Platonisillius philofophorum Dci fciKehtia,atquc ctiam Ciccronis,cuius h.Tc verba funr lib^ 
i.OfficSanguiim coniunaio & bcncuolcnru dcuincir cliaritarc homincs.magnii cft cnim cadcm 
habcre monumenra nuioru.afdcm vri facris,ftpulchra habcrc communu:fcd omnium foacra- 
tum nulb prxftantior eft , nuUa firmior , quam aim viri boni monbus fimilcs funr fomiliarirarc 
coniunai.Scd & idcm in Lxlio hanccandem fenrcnriam hac ranonccomprobar:Expropinqui- 
rarc bcncuolenria roUi poreft,ex amiaria non potcft.fubbta enim bencuoIcntw,amiatic nomcn 
toUitur,propinquiraris rennanet.Ergo illud inquoncccflario bcneuolcnriapcrmanct,antcponen- 
dum cft a,a quo beneuolentia rcmoueri potelt.Valerius autem Maximus grauifsimus & ipfe au 
tor,c.7.Iib.4.itaexorditur,ContcmpIcmurnunc amicituT vinculii potcns & prarualidum, ncque 
vUa cx pane fangumis viribus infcrius,hoc criam carrius & cxplor.uius, quu illud nafcendi for- 
ruirura opus,hoc vniufcuiufq; folidoiudicio incoata volunras corrahir.Iraq; cclcrius finc rcpnc- 
henfione projpinquum auerfcrc.quam amicumrquia alteradircptio vtique iniquitans,altcra laii- 
tatis cnmini fubicaa cft. Ciim cnimdefcna fit Uitura vita homini nuUius .-imicitixanaa pvxli- 
dio,ta ncceflanum prxfidiu temere aflutm non debct;firmcl autcm appr^hciifum,rc£tc fpcrni no 
conucnit. Ifocrates orator cxmiius ad Dcmonicum cfFcn miris magnifq; laudibus Hipponicum 
ipfius Demonici patrcm , quod m.igis .ipprobabat amicos, quam propinquitate vlb dciiinaos, 
cxiftimabatq;ad focicfatcm cflc potcntiorcm natura Iegem,morcs gencrc, deleaum ncccfsitatc. 
97 f Ex TheologisD.Ambrofius,qui intcr primos ftatuitur,plerunq;,ait,amia fe potius bcncuolcii 
tix quifquc commirrir,quam firarris nccefsirudini.& D.Thomas,qui facdc primas inrcr fcholafti- 
cos obtinct,diflcrcns in ij.ij.q.xxvij.dc ordme chantatis,ccnfct coiundos fmguincin iis dunta- 
xat qux nararam ipCim concernunt,amicis antcponendos.cx cxtcris poftponaidos quc fcqui- 
tur Anr.Florenr.m iij. partc fummx,tit.vj.c.v.$.v,.At aUbi idem D. Thomas, in eo fcilicet opu- 
fculo,quod fcnbit dc dileaione Da &proximi , fimpliciier aflcrit amicitiam plerunque conian- 
guinitati prxpondcr.uc. At quem non immcnto Thcologis , & fonc ctiam diuis annumcrabo, 
Salomon Proucrb.xviij.c.Vir,ait,amicabilis ad foaaatcm magis amicus ent,quam fratcr 
5,8 f Scd ne noftros iurifconfultos,& lcgumlatoresfilentcr prxtercamus.Lcgcs noftrx pluris cxifti- 
raant amicinam.quam lUam fiatcrnitatcm.qux cxtcps ncccfsitudinibus,vt fupra diximus, prx- 
ponitur,vt qux fanxcrunt magis amicitixatqucconfortij rationcm circhabcndam,quam frater- 
nirans,ad mcticndam ludicandamque quahtate rerum a fratre, codcmque coimnilitonc donaca- 
rum in l.cumaUegas.C.de caftrcn.pccu.hb.12.vb1 fi frata: cx comilitioamiaor faftus fratn com- 
miUtom qujppiam donaucrit.id m pccuUo oiftrcnfi habcndumcft , confidcrata potius qualitatc 
amicitix qux ex ajmmihno proccait , auim ftatcrnitatis. cftq} m candcm rcm tcxt. limilis, nifi 
quodgcncrahiardeacnatis Joquitur,in l.pcn.in pnn.fF.eo.tit. Quanim Icgum autontatc fuffUl- 
nis AU)cr. in 1. fed & hx perfonx.fTdc in lus vocan.dicit amicitiam plus habac pondcris, quam 
fratcrnitatem. Cui pbnc conancns Homcrus lUc omnis vinuiis parcns luftmiano in proarmio 
fEdi<aus,cenfet fidum amicum non eflc fratri poftponendum, 
Si JmfaH amicm fit prnti^ftiuc hoHuJijUff 
<^it4>ido^uidem it non imfirtor yrl /ratrf putdmdmf. 
Sunt enun vcrfus ilhus huiufinodj in fi.lib.8.0dyflcx, 
ii riV %Tt tfgif tr«u^«f avj|^ Ki^»fw^tL m/mt 

Vtwt «SKly iTiufef tm» TfiriruydUM «/^. 

ff/^Ut hxc quoquc cx co fiilciunrur,(iudd hcct id quod iBtcrcft,ob ^ftcftioncm coniunaionis £m- 
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cuinis aut aiiKnontanti fu.vt quts pco altcro ftipubrt pofsicpcr idquod voluit gLin Lftdciuiro- 
ns,in vcrbo,nc(^uc cnim,& ibi Ban.i& alij.ff.dc Dac.j& idcm Bart.ui Lquod dicitur.tt.cod.nc.at 
iinLi.coL7.vcrf.vidimus fupra tnplcx intcrc(rc.C.dc fcnt.^uic pro cp quod inter.iNicol.Ncapa 
qui cam elo.dicit fingularcm.in LftipuLino ifta.§.aItcri.fF.dc vcrbor.oblig.ifc cft bonus tc3C.jui L 
quod dilum.vbi Ang.& Raph.Fulg.not.9:dc paft. &jin Luj.^.fcd & li fonc.ff.iudicxnjI.Tamc 
babcroui glof.qux id ncgat proccdcrc ui co quod inicrcft ob amicitum.Kl cnim fens cllcvr pro 
altcro ftipubn pofsit.ca cft in Lfi vnius.$.).in vcrbo.vidcamus.fF. dc paais.& ibiBal. Ang.lPau. 
Caft.& Alcx.& Iafonconllxl).in duobus.coLpcn.vcr(Lvcl alitcr & fa-ud6,hb.3.Ex quo & ipfc.j 
Iaf.id animaducncns m Lj.coLij.vcrli.capio gloflllF.dc uircuuan.illud not.quod dicic mirabUc.id 
quod Intcreft tationc amicittx.cflc fonius co quod mtcrcft rationc conmnaionis fanguinis. Scd. 
cu tamen iUum vidc in d.l.fi vnus.$.j. ^ 
• Pono vidcmus apud noftros lunfconfultos , qui ordmcm fcripturx infpicicndum luocnt, in L 
gcncralitcr.ff.de fijdcico.hbcr.cumfi.fcrmc fcmpcr amicitiam coiifangumitan in ordrnc fcripturx 
prxlat.imJ.fcd fi plures.iin an-ogato,in fi.ibi,amicus vcl cognatus.ff dc vulg.& pupiL & l.fi-fcr- 
uusplurium.5.vlt.ibi,lcgatarij chantas & ncccfsitudo.£dckg.).&: LThcopompus.ibi, amia mci 
& cognatLff.dc dot.priIcg.& Laffcaioms,ibi,amicos vclneccffarios.ff. dc donat. Quod & fccic 
Efdras iUc Prophcta & Scnba Hcbra:us ciiij.Non mcmincrunt,inquit,cum bibcnir, charicatcm, 
flcc fratcrmtatcm.& D.iuid Odc xxxvij.Amici mci & proximi mci aducrfus mc .ippropinquaue 
runt,&c.{& TuUius in orationc pro Sexto Rofcio Amcrmo:Quod is llmuLitquc fcn/it dc ami- 
<;orura cognatorumquc fcntcntia,Romam confugit.& Salluftius in bcllo lugunhino dc Micijpfa 
loqucns,cum fibi finc vit.r adclfc intcUigcrct, coramamicis & cogiiatis hmufccmodi vcrba fcr- 
tur habmffc,{nuc quomam mihi natura finc vitac facit.pcr haoc dcxtra,pcr rcgm fidcm monco, 
obtcftorqi tc,vt hos,qui tibi gencrc ptopinqui,bcncficio mcofratrcs funt,charo5 habcasmeu nu 
Iis alicnos adiungcre^ fangume coniundlos rctmcrcNon cxcrcitus ncq; thcfaun pr.xlidia rcgni 
funcvcrum amiciiquos ncq; armis cogcrc.ncqi auro parare qucas.officio & fidc p.irantur. Quis 
aut6 amicior,q fratcr fratn?aut qucm alicnu fidum mucmes/i tuis hoftisfucns?Equidcm cgo rc- 
gnum vobis trado firmu.fi bom cntis;fin mali.imbccillum.Nam concordia rcsparux crcfcut.di- 
fcordu maxun? diLxbutur.Haacnusillc.Qui locus cu ifto collatus maximahuic rci luccadfcn.) 
f Quid,quod cx fcntcntia noftrorum doaor.amicitia fupcrat parcntum affcftioncm ? qux cauia 
cft noftrx l.quod cx hoc clarc liquet.quod fcribit Bart.in l.alimcnta. J.).ff dc ali, & cib. Icgat. pcr 
tcxt.ibi.quod lictt appcllatione fUiorum non vcnunt fiJij filiorum, id cft .nepotcs, l.quod fi nc- 
potcsJr.dc tcfta.tutcL& Lfili).& Liuftxff.de vcrbor.fignifi.cum fi.falht tamcn in nepotibus,quo$ 
tcftator prx fingiUari amorc vt filios nominabat atquc tradiabat , habita fcilicct potius rationc 
amicitix.quam fanguinis.& hoc fcquitur Alcx.ibi in addit.Bart.& Ronun.m rcpCT.Lfi vcr6.$. de 
viro,inxxxv.fal.ff.folut.matr. 

fVt nm non mirum fit , quod plcriquc cx noftris ccnfucnint , quicquid in lurc ftaniitur intcr 
coniunaos & ncrc/rarios rationc affcftionis fanguinis,id quoquc obtuicrc mtcr amicos.iu emm 
dicit Panor.m cap.rcquififti.per glo.ibi,cxtri dc tcftam,& Alcxan.in I.cxigcndi,coLi).vcrfic.& id 
quod dianir, & ibi ctiam lafon coLij.& itenim coLv.C.dc procur.B.irbat.in 1. fcicndiim, colum. 
xxxiij.vcrfi.cgo tctigi iftum pairum.ffdc vcrbo.oblig. & in cap.ciim M.Fcrra,dc conftic.& la c, 
ex nartc dccam,& in c.nonnuUi.dc rcfcrip.& in c.coram.dc offic,dclega.& m rcpc.c.Raynaidus, 
col cxviij,vcrfi,vndcam6 Jimira.cxtra dc tcfta.& confi.lxxv.fapicntcr fcnbitur, coLiuj.hb.^.Fc 
lyn in c.quonum ab.col.ii).vcrfi.c.ipio illud,cxrr.dcoftic.dclcg.& lafon.m LTitia,col.vj.vcrfi.vl- 
cimo circa iftam partcm.ff.de vcrb.oblig.& confi.lxx.conftar cx inftrumcnto,coLvIt.hb.i.& m L 
fi rcs obbgat3.col.i).verfLaddc aliudffdc Icg.,.Alciat,m LLux.$.amicos.ff.dc vcrbor.fignifi. Hip. 
Marfi.in rcpc.rub.ff.de fidc1uf.nu.134.I0an.M0ntefcr.1n rcpc.Lfratcr i fi:atrc,coLv).m uij.not.ff. 
dc cond.indcb,quod & probatur ex multis qux abund.Tntcr coUcgimus in iam d,cau(a.xxij,mi- 
nuend;r panr.vbi & mter cxteraommum abundantilsimc traOauimus vtrum amicus pro ami- 

co admittatur finc mandato. j j i- 

fScd liiud hic non omittcmus.quod ad hunc locum maximi pertinet,quodqucmadmodumli- 
bcri non ctiam cxtranei capiunt legata cx tcftamento minus folcnni.l.vIt.C.fam.hcr.& Lhac c6- 
fulcifsima-§.cx imperfcfto.C.dc tcfh. Ncmpc quia in huiufmodi tcft.imento condito mtcr Ubc- 
ros.fcrapcr uitcUigitur daufula codiciUans,vt voluit glo.not.in l.cohxrcdi.J.aira filix.m vcrbo, 
non valmt,in fi.& ibi lmoL& ahj rcccntiorcs.ff.de vulg. & pupil. fubft.Idcm Imol.in cJlaynu- 
nus,coI.X¥vij.cxtr.dc teft.&Alcx.hmc rei hanc rationcm afsignans in d.S.cx impcrfcao.Ita cfia 
amici vcluti lus libcrorum obtmentcs , cx tcftamcnto quoquc minus folciim lcgata capiunt , yt 
volmteLno.in l.mteftamciito,ff.dc fidcic.libcr.quam fcquunnir & fing.dicut Bal. in Lfi aircC 
dc [cfta.manu.Mathcf.no.xl,.nota mirabilcm doarinam,& Barb.cofi.iij.illud rcfcra m mcdium, 
col iij.hb.j.Iaf.in d.Lcum alicnam,coLi,.in ii,,Iimitaiionc.C.dc leg.& in l.j.col.v. vcrfic. & clanim 
eft.C dc fum.tn.in lc(;,Ticmcnfi.& in l.non dubiu.coLvlt.vcr.ideo tu rcfpondcas.C, dc tcfta. & 
fcquitur fimplicitcr ipfc Barb.in rcpc.Lciun acutifsuni.coLxj.& confil.xxij. clcmcntifsimu Dcum 
oro,coLiij.vcrf.prim6 dicitur.bb.^.vbi & dicit aliam cffc fimilc.licct prior iUarcputcnu: fm. in d. 
Lfi lurc C dc tcft3.manu,& pro us dfc icx.m d.Lcura ahcn.im,qucro ncgat m d.Lcum acutifsuni- 
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ab vUo vfi^Ufc ad tuatempor.1 fmfle in id cxpenfum.Vcrim pacc illius dlxcrim, iJIuni ad hoc 16- 
feo ant^ intcruallo citaucrat glo.m d.l.in tcftamcnto. quo cnam in loco multo mclior cft ccxtus 
in cam rcm,in illis vcrbis.pios tamcn filios dcbuilfc manumittcrc cam,quam patcr dilcxiflct.quc 
8: ad hoc dicit fing.Ro.in rcpc.l.fi vcrb §.dc viro.in xxvj.fld.in pnn.ffifol.matr. &c conf.dxxix. 
amplifsimc doftor,col.pc.vcrf ad quod diccndum moueor.& Mathcfd.not.xlj. 
^Ex tlla autem glo.in d.Lin tcftamcnto,dicit Bal.in d.l.fi lurc.C.de tcfta.manu.qu6d ardor Lciti 
amons habct vim claufulx codicillans.quod ctfi tamcn Bal.ipfc non audcat conftantcr afTcrcre, 
nifi vbiadcffct &uor libcrt.wis,id tamcn haud cundantcr,ac finc difcrimuic affimunt &c com- 
mcndani Ro.mduobus loas fupra citans.& Alcx.in d.l.cumahcnam,col.i.&ribi laf in d.).Umi- 
t.mone & B.irb.in d.lcum aaitifsimi,col.xi.& in rcpc.d.cRaynaldus.col.cxviii.vcrf xj.lirait. & 
in nib.dc rcfcnp.in clc.col.viij.& in rraft.dc prxft.in.cird.in j.q.i.partis.col.j.ad fi. & itcnim col. 
jciiij.ad fi.&d.confiij.col.v.lib.iij.&conflxxvij.prxclarc fcribitur , col.i.hb.iiij.Soc.qui hoc dicit 
fing.conf lviij.Ioannes,col.iij.vcrf .icccdit cum pra:difta.lib.r.Iaf qui hoc propc vbiquc dicic fing. 
in d.I.j.C.dc fum.mni.& in l.cxigcndi,in iij.noc.vcrf fccund6facit.C.dcprociu-.& in d.l.non du 
bium.C.dc tcfta.& in l.cam ouam,coI.vj.vcrf prima falicntia,&itcrum col. ix. vcrf circadcamu 
cafum.C.dc fidcic.& in l.vcrbis ciuihbus,coLiij.vcrf.tcrtius cafus.fF.dc vulg.& pup.^& in Lfi mi- 
hi & tibi.J.in lcgaris.coLvlt.ff.dc lcga.i.}Fcly.in c.j.ad fi.cxt.dc tcfti.dum fimplicitcr allcgat BaL 
in d.l.fi lurc.Ant.Baucr.m rcpc.l.cum filio,char.iij.col.vlt.ff.dc lcg.j. & Catcl. Cotta in incmor. 
incip..imorlicitus.Alaaf.in d.l.latc.$.amicos.ff dcvcrb.fignifi.Panthal.CaIdc.inrcpc.l.ij.coLlxxj. 
Tcrffccundo loco.C.dcrcfcind.vcndit.& Hippo.Marfi.vbi fupra,& D.Bcncd.in rcpc.c.Raynu. 
tius,in vcrbo,tcftamcntum,lib.ii).nu 46.cxtr.dc ccfta.& ancc hos ipfc Bald. cuius non mcmmc- 
juntjin fua marga.in vcrbo,codicillus,vcrf pcn.vbi & ad hoc dicit illam glo.fing. 

**' f Porro claufula codiciUans tollit rcmedium huius l.vt fcntit Bal.in l.vlt.col.vlt. vcrf itcm non 
obftat,iun4lis hisqu.T pntis dixcrat.G.dc codic.& cxprcfsc tcncr Corn.conf cxciiij. cuius cxor- 
duim cft.in pra:fcnticonfultationc,col.i.vcrf concumt etiam.lib.^.Ex quo illud confcqucnscft, 
vr randem ad princip.ilc propofitum rcdcamus,vr hxc l.non habcat locum in hoc cafu.Id quod 
ctiam confirmatur cx co , quod fingularitcr voluit Barb. in rcpc.L cum acutifsimi,coLxj.&ite< 
rum col.xl.& fcq.qu6d ca lcx loqucns in filio harrcdc inftituto & rogaroh^rcditatcm rcftitucre, 
habet locum in valde amico:quod quidcm diftum nuncupatim fcquitur & dicit mirabilcD.Be 
*ncdi.in rcpc.c.Raynutius,m vcrbo,fi abfque libcns morerctur.num.^.cxrr.dc tcfta. fcquituretia 
AIcia.in d.S.amtcos.IIUida; rcfcrt lafin d.Lcxigcndi,col.v.vcrf addc aiam illud , vbi tamcnhoc 
non firmat,& ipfcalibi fubobfcur^ rcprobat.vidclicct in d.l.Titia,in pnn.coLvj.flTdcvcrb.oblig. 
& apcrtiusSocin.m rcpct.Lcum auus,coLiij.vcrf fccundo infcrtur.fF.de condit.& dcmon.vbi rc- 
Ipondct omnibusrationibus Barb. 

ttt ^Et ccrte criam in noftro principali cafu aducrrcndum cft.quod Socin. d.conf xxxix.Iib.iij. non 
afTcnt fola amicitia fatis cfTcvt ceflcc huius l.noftrx prifumptio & difpofitio. Ncq; fi aftcrcrct, 
vcrumcftc credcrem,tum pcr ca qux fupra in pnn.huiusq.diximus,tum quia onuiia qux dixi- 
mus dc aequanda aut prxponcnda aniiatiaconfinguinitati,intclliguntur m iis tanttim,qu^ nihil 
adn.truram pcrrinent.vt ctiam diximus cx diuo Thoma Aquma.At n.itiffa.- fimul & parcntum 
votum filios ad bona ipforum parcntum admittit.Lfcripto,in fi. ff. vndc libcri. Idco & hic Iibcri 
amicis funt prxfercndi.Quod probc intclligcns Solon Athenicnfium lcgiflator pcrmifit pro vo 
luntatc cuuifqucnifi fupercflcnt fili),hxrcdemconftitui:& fic vifus cft,vt ait Plutarchu«,amici- 
tiam propinquirati,& gratiam iiccefsitudmi.cfiam in fucccfsionibus bonorum pracfcrrc,prztcr- 
qu.imtamcn filiorum,quos isnuncupatimcxccpir. 

107 ^Quod fi cum m.igna amicitu alia quoquc concurrcrent.cx quibus verifimile cflcr arbitno bo- 
ni viri donaturum fuiffc qui donauit,ctia fi dc fiituris libcris cogicaflcr.vt in cafu dc quo loqui- 
tur Soci.ipfc d.conf xxxix.tunc non dubitarem quin cciraret huius l.difpofitio.per ca qiic fupra 
dixjmus in prin.nu.84.inc1p.ncc foliim cclTat.Idco & Bald.hicin ij.lcc.in addi.& Ang.ctiam hic 
dicunt,qu6d fi don.irio cft parua,& donans & donatarius fint m.igna eftc£tioncc6iun£ii,ita vt 
vcnfimilitcr donans hanc donationcm fccilTccctum fi cogiraflct dc libcris,cenc non rcuocabi- 
tiir pcr natiuiratcm libcrorum.Vidcs igitur Bald.& Ang.cum magna afFcftionc coniungcrc mo- 
dicitatem doni,vt no habcat locum Iiarcl.An aucem fola modicitas,& qualis fufficcrct,dicemus 
plcnc infra.in vcrbo,omnia,vcl partcm ahquam,vbi vidcbis.Ad id autcm quoddiximus dedau 
fula codicill.iri,rcfpondc cx iis quxdiximus fupra in prin.vcrf { Ixxxj. mcip.n.im foli omnium, 
& f«^.& in noftro tra£btu priuilcgtor.pnuilcgio Ixxxv.lpix caufx. vbiapcnc oftcndi fimphc5 
amiatiam non habcrc vim daufulx codicillaris. 

lot f At longc maius dubium cft in donationc quam facit vir vxori,aut c diucrfo vxor viro. Nam 
hxc coniun^iio atquc amicitiacxtcras facilc fupcrat,cum fint vir & vxor vnu corpus, vnacaro, 
vna pcnc anima.vt plcnc difTcruimus in noftris Icgibus c6nubialibus.fitq} fcriptum, Rchnquct 
homopatrc fuum & matrcm,& adhxrcbit vxori fux.vtfupra diximus in pnn.huius Lnu.u.in- 
cip.fcd vc rcdcamus.Quibus & illud addidcrim,quod Ang.conf cix.incip.indi£lo tcftamcto.col. 
i.fing.aflcrit,id quod oici folct dc vxorc rchftadomina & mafraria,pcrgL & do£b.inauth. quod 
locu.Cdcfccundnupr.cum fi.habcrc locu & in matrc fimtlitcr rcliaa aomuia & malTaria.cum 
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quis,inquit,magis adficutur crg* vxorcm quammatrem. Si igitur in vxorc obtmcr, multo ma- 
gis m matrc. Ec antc illum m cadcm lcntcotu fuit { Ban.fubdubius tamcn,&: Bald.conft3ntcr) 
in l.Titu cum tcftamcnto.i.vlt .ad fi.ff.de Itg.ij, , 

^Exhocautcm mgcnti virorum amorc m vxorcs, proni ipfi funt ad donandum vxoribus.quod 
anim.iducrtcntcs lurifconfulti.huiufmodidonationcs lotcr virum & vxorcm prohibucrunt,ad> 
iicicntcs hanc mtcr aliasrationcm,nc mutuo amorc fc fpoljcnt.l.).& fcq.ffdc donac. intcr virura 
& vxorcm.Igitur fi viri non rctraliantur ab his donationibus proptcr fuam ipforum fpoliatio- 
ncm,ncc proptcr filiorum quoquc.vcnlimile cft cos rctrahi,cum pr.Tfciitior,proximior,propior 
fit ipforum caiifa,quim filiorum,ar.l.i.G.dc pai.quifib. diftra.prarfcrum nondum natorum ,dc 
quiDus harc lcx loquitur,& vt cft in vctcrc proucrbio , yivf »Mr»^jiIyyr»r,id cft , gcnu fura pro- 
pius,& limplicius apcniiifquc apud Tcrcaum in Andru, Het** proxmyslum e»omtt mr/>-.£xquo 
fit,qu6d cilm vcriumihtcr noii dcfinat patcr ob filios donarc vxon,non habcat locum ha:c l.cx 
iis qux diximus in pratccd.q.& alibi fxpc. 

^Prxtcrcj in huiufmodi donationibus non t.inti^m vcrtitur fiUorum prxiudicium,quam fi aliis 
cxrrancis clFct donatum.cum fihj xquc fint vcrilimiliter fux matn,cui a pairc donatum cft,fuc- 
cefluri,ac patri ipfimam fpcrandum cft qubd bona m.Kris ad filios fint pcrucntura,ar.l.nam &fi 
p.Trcntibus,in prin.ff.dc inoffi.tcfta.& l.fcnpto,ff.vndc hb.cum fi.Ex quo ctum venfimilc dV,pa 
trcm vxori donauiffcjvcl fi dc libcnJcogitaffct.Et hoct pofsu c6tmgcrc,qu6d patcr donaspnor 
dcccdac rclida vxorc donataria,& hbens communibus,ita qu6d tunc intcreffct hbcrorum dona 
tioncm faftam non fuiffc.quia confcftim poft moricm patris, non cxpc^hira mortc matris , rcs 
donatas acccpiffcnt tanquam cx harrcditatc patris:tamen id obftarc no potcft,quonia attcnditur 
vcnfimihs mcns donantis,qujc fuit tcmporc donationis,& cx ca vd rcuocatur,vcl no rcuucatuc 
donatio tcmporc natiuitatis libcrorum.quicquid poftca contingat , vt not. pcr Bart.S: alios ui 1, 
Titu Scio.J. impcrdcor.ff.de lcg.i.& diccmus latc infi:a{m vcrbo,omnia vel partcm aliqu.im,nu. 
34.incip.veru attcndc leclor,&}m vcrbo,fufccpcnt hbcros.nu.itfi.incip.fcd hoc rurfum in dubiu 
vocatur,cum multis fcq.Ex quo ctum non obftarct.fi diceretur quod vxor poft moncm pacris 
poffct alium viru duccre,ex quo & alios parict hbcros,qui fibi ficuti & hbcri cx pnorc marrimo- 
nio in rc don.Ka fucccdcnt,fonc cx ftaruto vcl confuctudinc.quu dc lurc communi foli filij pa- 
tris qui don.iuit,fucccdcrcnt,pcr l fcrminx.C.dc fccund.nupc.quu ctiam id quod fupcrucnit,no 
attcnditur,fcd fola mcns qux fuit tcmporc donationis.vt diximus. 

3Et per hic Phil.Corn.con(i.cxciii).videnir in prxfcnti,coLij.vcrf.& maximehoc diccdum vi- 
ctur,& col.fcq.vcrf.iccm fccundo valentdib.j.ncgat rcuocari huiuDnodi doiuuoncsfadas vxo 
ribus natiuit.itc liberorum.In qua ctum fcntcntia cft Alcx.conCclxij.vifis his qiix copiosc.col.ij. 
vcrf iiccobftac,li.vj.vbi diat dc hoc cffc cafumin §.dotc$,in auth.dc nupt.& in l.j.C.fi dos con. 
mat.vbi fi mulicr m contradu marrimonij fccit pa£lum cum marito,qu6d ipfaprxccdcnte, ma- 
ritus lucrcrurdotcra,fi ipfa prxmoriatur fupcrftitibus cx co nutnmonio liberis,nihiIominustc- 
nct pa^um,& lucracurmaricus doccm.Nam vt diat ipfc AIcx.cx hoc vcrifimditcr non mfertur 
magnum damnum libcns fucccfsioncm patcrnam tandcm liabituris.& ita hac rc donata potitu- 
riscx prxfumpcionc l.vt cauctur in d.l.fcripto,in fi.ff.vndc libc. Scd circa hunc cafum vidc qiue 
dixi fupra m prxtat.noftrx l.nu.tfj.incip.fcd hxc uKcUigc,vt vidchcet.& quxdicam latius infii 
la vcrbo,donationc largitus,in x.quxft.Scd&hanccandcm oppo.vt vidchcct hxc l.non procc- 
dat in donatione viri & vxoris.tcnet Fran.Ripa qui folum Corn.citat,lib.3.refpon.c.ij.col. vk. ea 
quam diximus rationc , qu6d filij funt fucccffuri donatario. 

^His autcm Corn.& Alcx.rationibus,& alia adiia potcft,minimc, ni fallor.conccmncndx nam 
iftx donationcsintcr virum& vxorcm,uulhus funr momcnu,pcr totum tu.ff.& Cdc dona.m- 
tcr vir.& VXO.& ira quidcm nuUius momcnti.vt ipfo lurcnon valcant,per tcx.cxprcffum inLj. 
J.Iciendum.ff.co.tit.fcd id tantumhabcnt,quod morcc donantisconfirmantur, lunbus vulga. At 
hxc Lnoftranon poccft habcrc locum.nili m donationc vahda,cx qua ftatim transfcnur domi- 
ntum in donatanum,nullo doiunti tchSto arbitno,vt pata cx lUis verbis noftrx l.rcucnatur la 
ciufdcm doiutons arbitno.qux non poffunt adaptan nifi ad ca bona qux dcficrunt cffcdonan- 
tis,ab coq; vduti abicrunt & in dominium donatanj tr.anficrunt,rurfumqi ac rctrc^ ad donatem 
rcdcunt.nam id figmficat vcrbura,rcucTtendi,vt fcnbitBan.in l.vt quifqj.C.dc omn.ag.defcrJi. 
xj.pcr tcx.ibi,{& Lucas Pcn.in l.rcftaurationi.C.dc diucrf.prxd.eo.lib.xj.]&Soci.& Philip.Dcc 
la l.j.illc ad fi.hic col.j.vcrf.quantu vcro.C dc pa£l.J&ante hos gl.in Lintcrdum.§.vlt. ff.dc acq. 
poff.&f Rabi Moyfcs Acgyptius lib.Pcrplexorum j.cxxiij.in id trahcnsillud Ofex v.Ibo, &re- 
ucnar in loaim mcum.Cui limilc & illud Ezcch.j. Animalia ibant,& reucrccbantur.ncc minusid 
probat illudlExodi iiij.vadam,& rcucrtar.& iccru vadc,& rcucrtcrc,&}Deut.xx.Vadac & reucr- 
ratur.& Proucrb.ii). Vade & rcufrtcrc,& ihud quoq; Matth.xi).Rcuertar m domum mcam, vn- 
de cxiui.quod rcpctitur in c.rcucnar.dc papni.ddl.4.& illud TuUij Phihp,ix. ftanm poft pnnap. 
Ser.SuIpitius cum .•diquapcrucuicndi ad M.Anco.fpc profc£his cft,nullarcucrtcndi.Et hoc pro 
batur in vcrbo,rcdcuudi,quod cft ciufdcm fignificationis,in cap.coiura Chniliaiios,& ibi glo.j. 
dc hxrctias,h.6.& in l.cx fado^ad fi.ibi,ituras & rcdituras.ff.de hirc,mftit.{& in d.l. qui nuttu- 
tur.§.vlcibi,dum catmcaftra,& rcdcac.ffcx quib.cauf.maio.}& apud Ciccroocm PhJ.i. Cclcn- 
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tcr ifti fic rcdifti.Bf Phil.xij.Iffc & rediflc mc putatorc.Er in oratione pro P.Scrtio, Hflcego red- 
ditum rcpudiarcm,qui ita florcns fuit,vt vcrcar.nc quis mc ftudio glori.T putct idarco cxiirc.vc 
ita rcdircm.Et Exoixxxij.Itc & rcditc dc porta ad portam.Et in vcrbo,rcddcndi:quod vt ma- 
nifcftuni cft.ciufdc cft narur.T,in l.|.§.clcgantcr.H:dcpoC& in l.cum quida vxori.ffdc Jcga. 
in 1.3.J.fiquisfcruu,& ucru}in l.Stichu.§.li hxrcs.ff.dcftarulib.& inl.vcrbu rtddcdi.ffdc vcrbo. 
figni.quod fcrbit Alcx.in l li vcl mctus.coLi.C.dc his qux vi m«.cauf.rtuc.{&: conf.xcij. pcrfpc 
£hs,col.i.vcrf.hoc etia facit,hb.j.}&: Soci.confcdiij.in cauf3domini.col.v.verf fcd prxmifsis no 
ob.li.z.Ex quo cft illud Tullij in i|.in Vcrrc adioiic.Idc iftc prxtor monumctaantiquifsunapar 
tim rcgu locuplctifsimoru,quac illi ornameto vrbibus cflc volucruiit,partimetia noftroru impe- 
ratonim,qu.T viftorcs ciuitatibus Sicubs aut dcdcrunt,.iut rcddidcrunt,fpol!auit.i& in 3. 111 cu- 
dcm a£lLCogua,quo loco fisiquid darc populo Rom.quid rcddcrc maiorib.tuis dcbcas.}& lib.j. 
Officioru.Duo inquit,funt gcncra libcraht.itis:vnri dandi bcncficiu.alicrum rcddcndi.{&: in ora 
tionc ad Eouites Ro.antcqua ircr in cxihu.Ncq; enim pcto,vt mihi dctis vitajfcd daca rcpcto,vt 
teddatis.Et Phnius lunior hb.epift.viij.ad R.ufinucpiftola,cuius cxordium cft.Falfum eft.Ncquc 
reliquifle opes filuT.fed rcddidiflcquibus auclus pcr hliam hicrat.Er in Pancgynco:Illc dli unpc- 
riumdcdit,tu lUi rcddidifti. {Et huc quoquc fpc^c illud Virgiiijhb.i.Aencid. 
— lUos pate/acius ad Mrds 

Reddit eijuiu. Vbi Scruius,rcddic,inquic,quan dcbitonvt 

Redditus his territ. Et Horatius Lb.carmmum j.Odc 3. 

Ktuis tjuji tihicreditum 
Debet Vifgilium,jinthus ..Attias 
Peddat iutolumrm prrcoi } 

Et idcm dc verbo redhibcndi l.rcdhibcrc,in prin.fF.dc xdi.edic.Atquc etiam dc verbo rcpctcdi, 
inrub.ft!fi ccrt.pct.&mrub.fffoLmat.& ibi doc.{Et apud Liuuim li.ii|.ftcundi belh Punici.Ap. 
pius magno conatu nulla rc gcftaMciranam rcpctit:nam hincpaulo anic dtgrcirus fucrat.jAtqj 
etiam dc vcrbo rcfticucndi,^lo.no.in Lmancipu,in vcrbo,aduocandum.|C.dc fcr.higi.qu.Tdicic 
cam l.nonhabcrelocum nili mancipium cunicffc«Siu aduocatum futrit, fcihcct fi revcra fiieru, 
proptcr vcrbum rcftitucndi,quo ca lcx vtitur.Cuiusglof. autontatc do£l.Iac.But.Fran.Rampo 
Ang.Saly.Raph.Fulg.& Alcx.in addtBal.ibi dicunt , quodftanitum vt turbansaliqucmin pof- 
fcfsionc punwtur ccna pcrna,& reftiruar poflcfsioncm,non habct locum,nili in co cafu quo po 
icft ficri reft:tutio,vt quia ablata eft polfcfsio.Et id fcquitur Roma.quicam glo.fing.dicit lingu. 
ccccxcj.ft.itutum punicns.& PhiLDecin Lj.coL1uj.nu.i4. C.dc cdcii.& conf.cclix.vilis his, coJ. 
pen.m fi.& conrcccccxl.quxritur,col.i.& conf ^9i.tex.in l.j.coLj.vcrf & prxd;£la,& Hicr.Gra- 
tus confi.lxirj.cx rhcmatc,coLij.verf qumtoconfirmatur.hb.j.Qiiamuis ahud dicant Bal.& Pau. 
Caft.m d.Lmanc:pia.Sedtamcn illam glo.diat valde no.Soc.in l.de diuifionccoLij.vcrf cxqui- 
bus mfcrrur.ff.fol.mar.& cx ca dicitquod ft.itutum quom.intus dcbct lucr.m pancm dotis ,& 
p.irrem rcftituerc,non habcr locum in dotc promilFa tantiim,& non tradita.Dequo tamen vidc 
Saly.in l.ficonftante,co!.i.vcrf nota ad quxftioncm.C.dc donat.antcnupt.Ang.conf clvnj.vifo 
pufto pr^di£lo,& c6f iSo.ad cuidcntta,col.j.in fi.& Akia.in l.rcftirutre.de verb.fign.& qu^ nos 
diximus in tra£la.Rcrraiauu,in fi.nu.j^.imo vcr6,& fcq.& itcriim nu.^-r.idco funr.jQuibus fuc 
cinit illud TcrciKijin Andra, Rrtrin.e m (jurm mractepif!iia'i,f .Et dc vcrbo rclabedi,Domi.cofi. 
cxxij.quia rcucrcndc parcr, ante fi.Et de vcrbo rcucndcndi.Bald.confi. 49 j. pun£lus fupcr quo 
funr mfrafcripta lbtuta,coLiij.vcrf.rcrtius cafus lib.j.& Domi.d.conf cxxij.& Corn.conf.338.vi 
detur pruno afpc£lu,col.vh.antc fi.hb.j.{Etdc vcrbo,recipiendi,habcs tcx.in l.ciim vir vxori. §. 
mulicr.if.de dot.prxle.cum dicirur,dorcm cnim rcccpiflc eam inagis, quam acccpilfc. & in L qui 
fic foluit ff.dc folut.vbi ita fcribitur,non ahenantur nummi,qui lic datur vr rccipianrur.Er apud 
Tulhum in Caconc maiorcciim Salmator,qui .imilfo Tarcnti oppido gloriarcrur,& diccrn.mca 
opcraQ^abi Tarcntum rcccpilh,ctrtc,inquit ndtns:nain nifi tu amififles^nuquam rcccpiirem. 
Er Liuius ^.dccad.hb.^.vbi dc eadcm re loquens,ncquc enim,inquit,rccipicndu fuiflcr,nifiamif 
fum forct,& antc lib.fcilicct «.eiufdcm dccad.de Syracufis loqucs.Vrbem rccipi non tapu} Ideo 
illa verba huc congrucrc non po(runr,cum rcs donata fcmpcr manferit in arbitrio , dominioac 
voluntate ipfius donaniis.vt cft tcx.cxprclTus in l.fcd iiitcnm,in princ.ibi,dominium apud cum 
rcmanct qui doiuuit.ft.de donar.mtcr vir.& vxo.& in l.qux lam nuptx, eo.ru. vbi ica fcribicur, 
qux iam nuptxmantus donaint.viri mancnt.& in l.fi id.m prin.co.tit.vbi & fimilis eft tcxt. {& 
in l.i marito.C.eo.tit.}& in Lfi liqueat,ibi,dc cuius fubft.itiaprohibcntcmatrimonio non potuit 
cxirc.C.dc inofK.donar.Er id quidcm hincclarc apparcr.tjuuicam rcm porcft maritus non ob- 
ftantc tah donarionc quibuflibct obIigarc,vcdere,& ahas alicnarc.l.li mantus tuus.C.co.&l.cum 
hic ftatus.§.fi mantu$.rt".co.& not.in c.vlt.cxt.co.quoq; tu.Et hoc aigumcnti gcncrc vriturSoc. 
in alio ramcn cafu loqucn$,in d.l.).in fi.C.dcpa£l.vt fcilicet ncceirc lit vt ics donata fada fucnt 
ipfius donatarij,vt hxc l.habcat locum.proptcr vcrbum rcuerrarur,quo ca vritur,quod & fimili- 
tcr facit Ant.Rub.conf xcix.vifo cafu,coLj.vcrf.fccund6 vidctur.& laf.conf.cliiij. in caufa mora, 
coLantepe.vcrfnono pnncipalitcr,li.i.Er gcncrale eft,vt quibus verbalcgis non conucniunt.lcx 
jpfa locum noa lubeat.luij.$.toucs.ft!dc damn.infcd.cum ft.a mc fupra addu^is la pnn.huius 
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glo. iQuanquam contra hanc rationcm vidaur cfTc tcx.in I.fi intcr.ff.dc rcb.dab.qu? vtitur vcr 
bo,rcdcundi,m donationc viri iSc vxons,cumibi diciturjfi mtcr viruni& vxorcm donatio fa£la 
fucrit,priorc dcfun£io,cui donatii crt,ad cum resrcdit,qui donaucrar.Et tcx.qui loquirur in no- 
ftro verbo,rcucrtcndi,in l.li poftu!aucrit.§.pc.ai ibi gl.in vcrbo,rcucrfum.rt'dc3dul.vbi rcucrfu- 
ros pro rcmaufuros ponitur,nili dicas m illis locis vtrunq; impropric poni,vt aliquando dc vcr- 
bo reddcndi fcribitur in l.vcrbum rcddcndi.fV.de vcrb./ign.vbi glo.&: cartcri,& pnccipu^ Alcut.} 
^lilam tamcn rationcm ita conftrma:nam quod nullum cft iam ab initiOjCuiufmodi cft Ixxc do- 
natio,ampliusannullan,rccr.a£iari,rcuocari,rumpi,mfringt,rcfcindi no potcft.l. nam Sc Ci fub c6- 
ditionc.ffdc iniull.rupt.ii: im.tcfta.Igiturh.x'cl.qu.v rcuDcatjrctra^T^.K.inhuigit donacioncs, aoa 
potcft proccdcrc in iftis donacionibus cx fc nullis.ldco Sc in (imili Pau Caftr.conf.lxxxij.m ifta 
donationc,m ij.dubio.lib.ij. hac cadcm racione confuluit , quod ft.icutum rcquircns confcnfum 
propmquorum m contrafltibus miuorum aut mulicrum, non iubct locum in donacionc viri & 
vxoris,vtpo{c qu.c lit nulia Sc inutilis.de quo nos lat.us dtximus in noftns com ncnrariis cou- 
fuctudinum.in co §.mquolcgcs connubiales confcripiimus,iu gl.j.m ).q.ad H.Er hocquoqi con 
firm.itur,qu6d fcmpcr alias /bi fit mcntio dcrcquapiam,vidclicct contra6lu,tnftrumcnco, fcn- 
tcntia,ccftamcnco,& id gcnusabis,incelligitur dc v.ilidis & vtilibus. l.iiij.§.co:idcmiucura. & ibi 
dodo.tf.dc rc iud:c.S>: l.i.^.i.if.qucmad.teft.ap.cum multis limi.&: concord.a mc adduftis ui no- 
ftris lUis commcntariii confuct.tit.i.§.).in gl.z.in i.q.Sc itcrum tic.xxix.in §.|.in gl.i.in i. dccLur. 
f Supcrioribus quoq; racionibus addi & ha:c poccft.Namdonacio intcr vir.& vxor.ltbcrc potcft 
rcuocari &: t.-icite & cxprefsc.d.c.vlt.dc dona.a:l.a martto.C.de don.tntcr vir.S: vxo.cum fi.cum 
igiturdonans munitus lic communi auxtlio,& mcro lurc acque ordinario,cum Itbitum fucrit,n6 
dcbctci tribuiaiixtlium haius l.extraordin.irium.autffi mauis loquicum Tullio,lib.v.cpiftoL ad 
Atticum)cxtraordiiurium,quaiiquam 6c cxtraordinanum ctiam fit verbu ipfius TuUi) m a£lio- 
nc in Vcrrcm itj.non femcl,& iterumui iuj.Si: vi).& in orationc ad Pontifices pro domo fua, & 
in cpiftola nd Brucum,&: in Phil.3. iccruraque m X|.fjcpifsimc,& in orationc pro P.Scftio,&: pro 
K.ofcio Coma:do.Scqutcur,inqu.im,non compctcrc hoc rcmcd umcxtraoidinarium quidcin Sc 
cxorbitans a iurc commuui,vt fupra plcnc probauimus.l.in cauUc.la ij.m prmctF.dc minor.cum 
fi.nam &: vidcmus rcmcdium inofhciofa: donacionis auc tcftamcnti , quod huic cft admodum 
confinc &:cogn.itum,non tamcn adcb cxtr.aordinarium,ncc cxorbitans,noncompctcre,vbialK) 
rcmcdio confulicur.l.Papinianus.§.li quis impubcs.ftlde mof.tcfta.&: §.tam autcm.Inftit. co. tit. 
Idq; ctiamli aliud quoq, cxtr.iordmanum rcmediu n compctit, vidclicct rcftituiio in inccgrum 
proptcrimprobabiltm donacionis cnormitaccm, auc donantis .rtatcm non lcgitim.im.L li hlius, 
& ibi Bal.&: l.cum don.uionibus.C.dc inoffi.dona.Adco h^crcmcdia funt cxcr.iordinaria,vc .iliis 
ctum cxtraordmanis ccdant.Nam &: Bal.cx d.l.li filius , no. rcmcduim nruigis cxfraordin.uium 
ccllarc ob miniLis cxtraorJinarium Ad quod ctiam lUum tcxt. cxpcndii Soc.conf.clxxvi;.fupr4- 
fcriptijCoL^.vcrf confirm.icur lila op.lib.i).&: laf qui cura tcx.diat ad hoc no.in L in proumcialL 
§.fcd l\ tn loco.col.pcn.vcrf vlcra Bart.fF.dc no.op. nunti. quanquam i l non admiitit Zafius la 
futs litiguLinbus uitcUcdibus luris, quo loco ordinanorum & cxtr.iordinariorum naturam cx- 
plicat.Scd cgo prioribus.icccdo.Idq; prxfcnimobtinet,cum non plcnius liiic vbcrius,n6 brcutus 
liuc expcditms,iion alias vtiliiis auc commodiijs,huiusLrcmcdio fuccurratur,quam lUo ordina 
no,(i pater tpfc volucrit.m cuius voluntatc&: arbitno cft vcrunq; rcmcdium.Qiura ob rcm no 
obcinct quod fcnbitur in l.j.^.cx hoc cdi£ko.{f nau.caup.ft.ib.&: in c.ij.&: ibi gl.im vcrbo confcf- 
fionc.fdc in intcg.rcft.lib.^.&: in gLLvlt.C.li aducr.rcm iud-&apud Pau.Caft.iu d.I.fi filius,Io- 
qucntcm in cafuilUusl.iP.m.in cap.cx partc.coLvli.dc refcrip.} 

f Dcniquc li paccr fufcepcis liberis non cxprcfsc reuoca, quod liberc ficcre poceft ctia non fu- 
fccpciSjCuidcnccr oftcnJic,co fcmpcr animo vcla pnncipio donationts fuilfc, vt fi dc hbcns co- 
gitalTctjnihilom nus doiuuilTcCjar.Luj.C.de inoffi.teft.Super quo vidc qux dicim latiiis mfra,in 
vcrb.donationc largitus,quo loco dt/fcrcmus dc donatione caufa morus,qu.i: liiruhccr cft rcuO- 
cabilis.Scd h.c poftrcmar racioncstunc tantiimlocum habcrcnt,fi libcri nafccrentur patn viucti, 
non ctiam li monuo,aut ignoranti vxorcm fc pr.xgnantcm rchuqucrc. 
^Hxc omnia eo fpcclantjVt non habcat h.TC l.locu in douationtb.viri & vxoris,qui fuit Corn. 
Alcx.& Fran.Kipa: vbi fupra,fcntcntia,vt iam diximus.Tamcn Fran.&: SocLviri maxima* intcr 
reccntiorcs fcnptores .iutoritafis,dum aliud agunt,poft"cnf plcnfq; vidcnfuilfc diucrfa: fcntcnti? 
vt fcilicct h.cc l.obuncat cct.-un tn donattonc facta vxori.Nam in l.moribus,qu.c cftij.vtcrq;coL 
pcn.cit.iut in ar.hanc noftra Lad cxclufionc m.uris ob Iibcros,in cifu dc quo loquuntur.Vcrum 
ncquis m hoc crrct,nonin id aduocani hauc l.vtfilij pnfcrantur vxon ob illum parcntum ui 
filios amorcm &: atfcftu.quol.noftra innititur,fcd ad altum fincm,vt ibi vidcrc licet.nc hic fru- 
ftra immorcmiur.Scd quod minimcambiguumtft,ipfc Franc. Ripa fibi contraruis in hac ipfaL 
m xlvuj.q.apcrtc tcnct hanclobtincrem huiufmodi donationibus,earationcmotus,qudd vxor 
donacaria.vt cft fcxus vitio ac natura mobilis.potcrit conuobrc ad fccund.Ts nuptias, &: lu fili) 
dcfiraudabuntur.Cui tamen rationi fupra rcfpondunuscx Corn.fcntctui.Scd &: in hoc fcntcntia 
vidctur fuilfc Ant.Rub.conf cxj.vifo inftrumcnto.vbi nuncupatim loquitur dc donacionc ta6b 
vxon,&:pr.xfupponit cam rcuocari,nifi aliud oblUt,quanqua hant rcm fpcaatun no difputat. 

f Et pro 
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■X17 ^Et pro hac opi.facit vltrardtioncm Rjpc.quod fcribic Ang.Irgum intcrpres cclcbcrrimus conf. 
cxliii).adprimum dico,coI.j.non cfTc venfimilc quod quis dtligar vxorcm magis quam libcros, 

Ecrl.cumacutifsimi.C.dc fidcic.& l.gcncralitcr.C.dc inftit.& fubft.ita fcnticns cas Icgcs cxquj- 
us gl.hic,& omncs vbiqucafliimunt dcpromiintqi rationcm & animam huius nolha: 1. habcrc 
loaim ctiam in vxorc fubftiruta filio,vt vidclicct non fit locus fubftitutioni vxons.li filio infti- 
, tuto n.ifcantur libcn.In qua fcntcntia antc Ang.fuit glo.in l.Lucius,fi«: ibi B.irt.col.i.fF.dc vulg.& 
pupiLvbi dicunt non pr.xfumcndum p.itrcm prarfcrrc vxorcmfilio, fcd potuis filium vxori.& 
allcgat CTiam Bart.d.l.cum aaitifsimi,& I.cum auus.fF.dc cond.& dcmon.& idcm quoquc voluit 
ctiamg l.in l.prccibus,in gl.vlt.in fi.f& ibi itcm Alb.col.j.nu.fi^.in fi.& Bal.ctiam in fi.}C.dcim 
pu.& ali.fiibft.& Bart.in l.z.in pnn.col.vlt.vcrf quano dixi,& ibi ctum rcccntiorcs.fFJc vulg.& 
pupil.Calca.confxxviij.vifo diftocafu,col.ij.vcrf quarto idcm dicit.Alcx.coiif Ixviij. vifo tcfta- 
nicnto,col.3.vcrf & pro hoc ctiam,lib.i.Fran.Arct.confxl.prxfupponitur in fadlo,col.z. vcrf in 
contrariu.& itcrii conf clxvij.codcmq; vlcimo,clcgatcr & fubtilitcr,col.j.quibus locisctia allcgat 
d j.ciim acutifsimi.& ipfc Corn.conf i?9.incip.vidctur prima facic.col.ij.li.ij.vbi & cirat d.l. cum 
acufifsimi.& lafon inl.fi patcr,antc fi.fF.dc vulg.& pup.fuhft;t.& Stcph.Bcnr.conf.397. ponitur 
in fafto,col.vlt.li.i. & cof xl.cuius cft fimilc initiij,nu.3.li.z. Ex quo ficquod non ablimili rationc 
h.rc Lqua: cx illis lcgibus dcduifVacft.locum ctiam,vt ilLi:,obtincat in huiufmodi doiutionibus. 
" ^Vcrum ill^ !cgcs,qux illorum funt vnum aut pratcipuum t"undamcntum,nihil omnino loquun 
tur dc marito & vxorc,& conrra ca qu.T dicunt, t« J^taiuifft/ pugnat id quod dicir B.Trt. fibi in 
hoccontraiiusjin Lpatcr Seucnnam.§.Socrus.fFdccondit.& dcmon,coniugcs fc inuiccplus di- 
ligcrc,quam propnos filios.Cui fubfcribit tcx.in LIcx qua: tutorcs, vcrf lcx cnimnon folum. C. 
dc admi.tut.& quod pcr illura tcx.dicit Bal.in d.l.prcabus,coLv.vcrf quid cigo fi pctiit non ido- 
neos.Cdc impubc^ ali.fubft.Et quod apud Quinalianum iumorc.ii is cft.dccla.vj.pater quif- 
piam dicitjFiIium & viriim h.ibcrc non potcr.is,rcddidit tibi qucm magis .unabas,fcdicct virum. 
Nam fubdit.Siftciam Iachryinas,marituni rcduccm & incolumcm accipc.Et qua: fupra diximus 
in prin.huius q.Idcoq;& Fran.Ripa qui vtraq-, op.diucrlis in locis fccutus cft,vt fupra diximus: 
alicubi tame dc hoc dubitauit,vidclicct in hac ipfa l.in i^.q.in fi.Adco libi male conibt in luc rc. 
^Ncc omifcrim quofdam,vt .ludio^clfc maximi in Gallia nominis.quidc hac rc confiilti rcfpon- 
d6rc id cfTc fupcruacuum qua:rcrc,quoniam huiufmodi donationcs quc mortc confirmaiuur.ha 
beant vim rclifti fiuc donationis caufa mortisfaut vltimx voluntatis,}pcr not.pcr gl.& dofto.in 
auth.cx tcftamcnto.C.dc colla.& in l.filixcuius.C.fami.hcrcil'.& in l.vlc.C.dc vfuc.pro donar.& 
m l.ij.§.filium,!n vcrbo,pro hxrcdc,& ibi Ang.fFdc vfuca.proh.Trcd.{& lial.conf.xxix.c.afus,vir 
donauitjcol.ij.vcrf folunoiftam quxftioncm,lib.j.}In quibus ncgant locum clTc huic l.Quos fa- 
tis rcfcllit ca r.itio,fi nuUa alia cftet,qu6d donationcs fadxin vltima voluntatc auc caufa inoms 
intcr virum & vxorem,iam ab initio valcnt,vc qu^uis alia donano f.i£la caufi mortis infcr cxcra 
neosrvc dc vltima voluntacc cft tcx.in l.vIt.fFfi quis al».tcfta.prohi.& in l.i;.& ibi glo.Bart.& ali; 
fF.dc dor.pr.Tlcg.&in Lj.S.pen.fFdc hxred.inftir.& in l.vxori vfumfi:uftum.& l.vxon mcx.ft'.dc 
vfufiiia.Icg.& in I.vxon.in pnn.&in f j.fFdc lcg.3.& in l.fi ita fcTipcu,in pnn.ft^.dc lib.& pofth. 
& in LvIc.C.dc in(bt.& fubftic.{& auth.prxccrca.in fi.C.vnde vir & vxor,& l.j.§.fcicndum.C.dc 
rei vxor.adio.}& in c.fi patcr.& ibi PccAnch.m iiij.noc.dc ccfta.lib.v|. & voluic Bald.in l.j.col. 
x.verf vifo dc cficntia.C.de fumma cnni.& Rom.confxxxix.in propofira{qua:ftionc,coLj.vcrf. 
quinco quia vidco.Soc.conf lxxv.difHcnlcatcm,coLj.li,3.& Phil.Dcc.cccccxLquxncur m cftcftu, 
in prin.& doft.vbique.} 

^De donationc aurcm caufa morri$,cft tcx.in l.fcd intcnm.§.j.& in I.vxon fux , &in L {li cum 
rcruum.§.vlc.&I.}fi cum qui.§.cx quibus,& in l.quod auccm.§.vlt.& du.ibus ll.feq.ff.de dona.in 
ter vir.& vxor.& in I.vbt ita donatur.ftldc donat.cauf mor.{& in l.li mulicr,in prui.ff.dc leg.iij.} 
& voluit Pau.Caft.conf Ixj.notandum cft primo quod licct,poft pnn.lib.i.& itcrum conf Ixxv. 
notandum cft quod prxfatum,in fi.co.lib-i.& Alcx.qui hoc aHcnt indiibitantcr proccdcrc.cofi. 
clij.incaufi& litc,coI.ii).vcrf ctuin fi ieftc,lib.vj.& Corn.confcxxuij.licct m hacconfult.itionc, 
coI.j.lib.4.Fran.Arec.conflxxiiij.diligcncer & macurcscol.ij.vcrf fccundo quia li ifta, & col. fcq. 
verf non obft.prxmifsis.& Phil.Dcc.confi.cxcvj.in cafu propofito,coLj.vcr. fcd ramcn his non 
obftancibus.Qiunquam in hoc vlrimo fucrunt qui diucrfumcenfucrunc, vc pknc cctigimus in 
noftns commcntariis m confuctudines Piftonum.tit.xuij.§.x.in gLj.in viij.£il. Scd ij quidcm cr- 
rant toto cxIo,quando pro prion fcntcnru intcr alios tcx.vnus fic omni lucc darior in d.l.quod 
autcm.§.vlc.cuius hxc vcrba funt,inccr virum & vxorcm mortis caufadonationcs rcccptq lunt. 
Et fi hoc cfTct dubium.quod minimc' cft.tamen fatisconftat doiiationcm intcr virum & vxorc 
non fcmpcr habcrc vim.quam habcr donatio caufa mortis:nam ilbpcr folam rci donarx obliga 
rione rcuocatur.Lcum hicftatiis.§.fi maritus.ff.de donatio.intcr vir.& vxor.& L fi mantus tuus. 
C.cod.&I.M.TuiUs.§.fundo.ff.dc lega.ij.Ha.x: aurcm minimc fccundum loan. Fabru, in §.rcfai 
pfcruntjlnlht.dc Icgat. 

' ^Non negauerim tamcn hanc donationcm intcrvinim & vxorcm in quibufdam habcrc vim lc 
gari aut fidacomm)fsi,quod iam fupra diximus,vt quontam mortc confirmantur,in ca fit locus 
Falciducficuri in Icgato.Lcum hic Ibtus.in pnncip.ff.de donat.mtcr vir.& vxor.& L ui donatio- 

nibus. 
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nibus.C.adLFalcid.Scd hoc fanc non trahcndum cft ad omncs cafus,vt cciam cxiam didis co- 
ftac.Etquiaaiam vidcmus quod hcct tcx.ui d.Lui donanonibus,nuncupanm dicat,quod h.Tdo 
naiioncsfunguntur vicc fidcicommifsi,tamcn non vcniunt lu fidcicommiflum vniucrlalc , niii 
fint m tcftamcnto nominatz,vcl id nommatim (it diftu.i. fcqucns quxftio.& ibi Bart. qui cum 
tcx.dicit fing.ffc alij.fF.dc lcga.i).& voluit Bald.in l.j.in ij.lc6l.col,iij.cod.tit.&m d.l.in donacioni- 
bus,S: ibi quoquc Barb.in addi.illius,qui ctiam dic:t fiiig.ad hoc d.l.fcqucns quxftio,&ibi ucra 
Corn.qui cx hoc dicit id quod fupra diximus,vidcliccc cum tcx.ind.l.in donacionibus,non pro 
ccdcrc quantum ad omnia.& idcm Bald.poft Dyn.in l.lilium,coLvii).vcrf fccundo op. CfamiL 
hcrcif & Ang.qui ctiam illum tcx.dicit (ing.in Lvlc.ff.dc vfucap.proliaErcd.&antc hos loaJVnd. 
in addi.Spcccic.de dona.§.j.coLz. 

f Nam & in aliis mulcis cafibus difFcrunc huiufmodi donacioncs a rch£lo fiuc lcgaco, aut fidci- 
comnufTo.Nam pnm6,hac donacioncs(quod lam diximus)rcuocancur pcr folam rci donacx obli 
gacioncm,non ctumlcgac.xl.u).C.dc lcga.§. fi rem.inftir.co.Sccundo.in nis donationibus rcquiri- 
rur traditio aut vcra auc ii6la.l.PapuHanus.f!!dc donat.intcr vir.& vxor.Dc qua taincn htc dixi- 
mus in noftro tra£latu conftituti,in j.panc^num.^S.hinc ctiam fit,& nu.^z.nccmrcrim, non itc 
in lcgatoaut rch6bo,auc aUa vlcima voluncacc.{l.a Ticio.£f!dc fijrr.& l.ficibi homo.^.cum fcruus. 
ff.dc lcga.j.&l.j.in fin.cum Lfcq.iun£b gl.fKdc Public.in rcmadio.& l.fi mortiscaufa donariosin 
vcrbojvcndicarc, & ibi glo.fF.dc donacio.caufa mor. cum aius concord.addu£lis ab Aiex. in l.z. 
fF.dc lcga.j.& voluit cciam } Spcc.cic.dc donat.§.j.coLvlc.vcrf donacarius.Bal.in l.fi mortis. Cad 
lcgcra Fa]cid.& in Lvc harrcdibus.fFdc lcgac. iij.{&in l.fi cnuncipatis.Cfi quis altcn vcl libL} & 
Ang.in Lj.col.iij.mauth.de ha:rcd.& Falcid.& Franc.Arct.confJxxiu|. diligcntcr & maturc.coL 
pcn.vcrf vcnio ad quartum. & fatis dcclar.vur cx not.pcr Bano.& alios in l.ij.fF dc donat. cauf 
mort.cum fimil.Tcrno hx donacioncs non rcquirunc adicioncm h.Trcdicacis,gLm d.Lfiiia:ciuus, 
m glo.j.in fi.C.tamil.hcrcifc& ibi dodo.cx quious Ang.ncgat cifc mcLorcm m iurc,fcd & cam 
' dicic noc.& fing.quanquam alia cft m Lpoft lccarum.§.qui morcis,in vcrbo,Icgatario,in fin.Cdc 

his quib.vt indig.& volucrunt ctiam dod.in d.auth.cx ccftamcnto.C.decollat.Bart.& B.ild.in L 
i.pcr illum tcx.C.dc donat.intcr vir.& vxo.&Bald.{in Li).§.fi quid.tFdc condit.indcbit.&}in l.j. 
in ij.Icft.coLiij.fFdc lcg.i.& Pct.Iacob.tit.de in mtcg.rcfti.vrpof^;^Lrcfcif pcrfo.afti.char.pc.vcrf 
fccundo diffcrunt.Et cft bonus tcx.in d.l.fcqucns quxftio,vbi hocnot.Bart.& Bald.ff.dc lcga.ij. 
Leg<n<t necef Lcgata autcm ncccffano rcquinint aditioncm,Lcam quam , & ibi not. Cdc fidcicom.& Lfi tibi 
fario rcquii: homo.§,cura fcruus.ff.de lcg.j.cura fim.Quart6,huiufmodi,donationcs rcquurunc infinuacionc, 
fi cxccdunc quingcncos aurcos,Ldonauoncs,quar cft anicpcn.C.dcdonatio.intcr vu:.& vxor.& 
tcnccPccr.Licob.vbi fupra.& Bald.in d..iuch.cx ccftamcnco,col.ij.vcrf concludc crgo quod fim- 
plcx C.de coUario.&Saly.in Lillud,circa mcdium,cod.cic.Noncriam lcgata,vc pcr BaLui d.auch. 
cx ccftamcnto,vbi fupra.& Pctr.Licob.tit.dc condi.cx lcg.qu.v pro rc dona.compc.coLiij.vcrfic 
itcm ncc in vlnma,ficuti ncc donacio caufa monis.LvIc.& ibi Barr.Bal.Saly.& Ang.Cdc dunac. 
cau.mor.Quint6,cx his donationibus non oriuntur rrcs ilLr donationcs qux dantur pro lcgaco 
cx l.j.C.commu.dclcga.fccundum Bal.in d.aurh.cx tcftamcnto.vbi fupra.Scxt6,inconfifcationc 
bonorum donarons non vcniunt rcs donatx intcr virum & vxor.fitut rcs lcgatx.I.fcd (i mors, 
ui prin.ff dc donatio.intcr vir.& vxo.qucm ad huc dicit vntcum in lurcjial.in Lcxccutorcm,coL 
x.vcrf quxro,quidam nmcns.Cdc cxccrci iudic.& in fua marga.in vcrbo,donatio,coLi.vcrfic 
donatio qua- monc confirmatur.& Paul.Caft.in l.poft contradum.in vlt.vcrbis.ff. dc donat. & 
lafin Lfi ihpulatus fucrira.§.j.col.pcn.in prin.ffdcvcrb.oblig.Lft camcn illifimilis in Lrcs vxo- 
ns,& ibi noc.Ang.C.dc dona.inccr vir.& vxo.& in 1.3.§.fcd vcriim,vcrf.ncc co moucmur.& ibi 
noc.ff.dc minor.& voluic cciamBarc.in d.l.poft concra£hira,coLuj.vcrf & prxdida vcra,&ibi re 
ccnciorcs.& BaLm d..iuch.cx ccftamcnco,vbi fupra.Scpcim6,quia quando h^don.-itioncs confirt 
manrur mortc,rctrotr.ihuntur ad tcmpus donationis.d.l.antcp.C.dc donat.mtcr vir.& vxor. & 
Lfi monis caufa intcr.ff.dc dona.cauf mon.& Lfi is fcruus,& ibi Ban.ff.dc donatio. mtcr vu:. ic 
vxo.Non itcm lcg.Kid.Lantcp.& itcru Lcx vcrbis,& ibi Bal.in pnn.C.co.tit.Quod tamcnintel 
hgas,vt illa donacio rccrotr.iharur quo ad dominium,fcdnon quo ad frudus,vc not.in d.l.anrcp. 
&in LcalisfCTipcura.§.vlc.pcr gl.& doib.ff.dc lcg.j.& pcr{Bal.m l.fi cum fcruu.§.intcr viru. ff.dc 
donat.mtcr vir.& vxor.lPau.Caft.in d Lfi mortis caufa.Liccc fic fccus m donanonc caufa mor- 
aomimmi, tis-Ffi mulicr,qux cft uj.§.fcd fi habcnci,& ibiBal.ff.dc lcg.j.Ex quo ctiam vidcs aliud difcruncn 
jfcI7*4«MJ huiufmodi donacioncs.Scd cu camcn hic vidc Bar.m l.j.§.j.ff dc vfucpro dona.Bal.m Lvlt. 

coLj.vcrf modo quxncur.Cco.cic.Ang.m l.fub condicioncarca mcdium.ff de foI.& Fran.Arct, 
conf xvij.confidcracis.coLvuj.vcrf.vcnionunc ad fccundum.Odau6,hx donacioncs conlirm.TJi 
tur morrc auiii donancis.d.Lrcs vxoris.& ibi Ang.& d.l.fcd fi mors.in prm.ff.codc,&Io.And.in 
c.vlc.& ibi quoqj alij,prxfcnun lac.Zoch.qui hoc plcnc difpucac,cxtra dc dona.inccr vir. & vx. 
& Barch.CcpoLnxc func magna cx panc,in l.vlc.coLxxiij.in paruis,vcrf & huiufmodi donator, 
cu multisfcq.Cdc vfuc.pro don.& omnes propc,quos citauimus in vj.diffcrcntu.Aliud in lcga 
hs J.C1US qui.ff dc tcftx Nono, ui huiufmodi donationibus ncc tradtcio quidc valct,vt falicct cx 
ca rransfcratur dommium.L3.§.fcicdum,& ibi Bal.ff.dc dona.inrcr vir.& vxo.Ac in lcgato fccus» 
pcr LLuciusJc j.ff.dc lcg.ij.{& lacc diximus in d.cradbtconftiran x.panc ampha.xxiij.}Ec idc de 
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donationc caiifa tnorris tradit fijld.in I.fi cutn.$.intcr vimm.ff de donat i.intcr vir.& vxor.Dcci- 
m6,quia in iftis donauonibus rulFHciunt duo tcftcs:in Icgatis autcm aut fcptcm aut quuiquc, lu* 
nbus vulg.itis:&: hanc difFcrcntiam ponit Pct.Iacob.vbi fupra, dcm intcg.rcftitu.&c Ex quibus 
planc conftat quodfupra diximus , iioii tcQtit infcrri cx Icgato fiucrcljiflo ad donauoncm inrcr 
virum & vxorcm.Ncc taincn tam ccrtum atque indubitatum cft,quam illi cxiftimant.id vidcli- 
crc,non clTc locum huic 1. in donatione caufa monis aut in lcgatis , vt patcbit cx his qux djcc- 
mus in vcrbo.donationc largitus.in xiij.quxft.& fcq.in quibushxc late tradabimus. 
U5 f Et hichuius glofli finis efto, dum piius aliquid de huiulinodi Iibenorum appcUationc dixcri- 
mus,quod ad multoruin in lurcnoftro locorum intcrprctationcm pcrtuict. Caius, li is cft,ljb.r. 
ififtiturionum.cj.cria libcitorum gcncra fiijflc tradit.Nam aut ciucs Romani funt,autLatuu, aut 
Dcditici).Ciucs Romiini funt.qui tis tribus modis.id cft tcftamcnto,aut \i\ ccclcfia,(ua ciiim vul 
•go lcgitur,iJ quod dc autons nomme inter alu multa mc dubium facit. Alciatus autcm xdefa- 
cra lcgir)aut ante confulcm fucrint manumifsi.Latini funt, qui pcr cpiflolam , aur intcr amicos, 
autcoiniiui) adhibitionc manumittunrur. Dcditicij vcrb funt, qui poft admifla crimina fuppL- 
ci»s dciiiti,& puWicc pro cnminibus carfi funt.aut iii quomm facic vcl corporc qua:cunqucindx- 
ca aut ignc vTcI fcrro imprcflii fuiit,& ita imprclla.vt dclcri no pofsint.Hi fi inanumifsi fucrint, 
Dcditicij appclIaTur Sed inter harc rria gcnera hbcnatum, idco Ciucs Romani mdiorcm ftatum 
}ubent,quia &t«ftamcnta faccrc,&: extcftamcnto quibufciiiiquc pcrfonis fucccderc poflunt.Na 
& L.itini & Dcditicij ncc tcftamcnta condcrc , ncc fibi cx tdlamenco ahorumaliquid dimifrura 
pofTuiit vllatenus vcndicarc.Tamcn Latini certis rcbus priudcgu Ciuium Roraxlibcrtoru con- 
fequi pofliint.Dediticij vcronulla rationc pofTunt ad duium Roma.libcnorum benefiaum pcr- 
uemrc.Nam Latini patronorum bencficio.id cft, fi ircmm ab ipfis aut tcftamcnto, aut in ccclc- 
fia,fiuc vt legit Alci.ir.ardc facra, aut antc confulcm manumittuntur;auium Romanorum priui- 
lcgu confcquuntur.Harc illc.Ex quibus cftillud Aulonij: 

rrtfilnc Itbfrt*' y^tlp-tifif Uf MiHutio triolrx. 

Et ex iis quidtm datur lumcn Corneljo Tacito fcribcnti hb. ij. eos qui vindi£la manumifsi non 
cflcnt,aliquo vclut feruitutis vinculotencri.Ex quo potcsintdligcrc folos vindKfla manumiflos, 
Ciues Romanos fuifTc. Dc qua re aiam fcnbit Alcxandcr ab Alcxandro vir & lcgum & Iitera- 
mm humanarum do£bifsimus,in lib.gcnialium dicrum.iitj.c.x. Dc his autcm tnbuslibcrrorij gc- 
ncnbus labcsiu lurcnoftro.C.dc Dcdi.hbcr.toI.&: tit.feq.dc Larina Iibcr.toI.&: in §. Iibcrtmorii, 
Inftit.dc bbcrti.& in $.vlt.lnftit.dc fucccfs.hbcrt.&in auth.vtlibcr.dc cctcro. $.|,In quibus locis 
cas diflcrcntias luftinianus fuftuIit.Tu autem mtcrim vidc Angclum Politianij,qui MifccUanco ■ 
rum ccnturu j.cap.lxxxiij. quxdam adducit cx Grxas inftitutionibus huc .idmodii pminentu. 
"4 ^Ncc pnctcrmjfcriin Orcinos quofdamlibcrtos in noftns legibus racmorari.vtin I.tutda.§. pla- 
niiia i)Jods.$de,Ic^it.tut.& in Lduo foci), ff. dc Iixrcd.inftit.& m I.uij.$.hi qui ad hbcrtatcm.& 
itcmm in I.cum qu.ifi.$.qiixrcndum.ff.dc fidcic.hbcr.& in I.fi is qm,in ij.Iocjs,cod.tit.& m l.ij.in 
prm.tF.de ftamlib.& in Ldominus fcruum.in prin.duobuslocis.fi.de pccul. Icga. { & in l.ij.§.pcr 
«:ontranum.ft'.dc dot.prxlcgat.}& in I.qui ob ncccm.ft".qui fincmanum.ad hbcn.pcr. & in Lcum 
Ccft.imcncum.C.dc mris & faa.ignor.& m I.dircais.C.dctcftam,inanum.& in Lj.§.fcd &fi fub 
couditionc.C.vic LKi.libc.toL& in §.qui autcm.Inftit.dcfing.rcb.pcr fidcicom.rclid. Ncc umcn 
fatis apcrtc intclligitur qui ij funt.Nam gl.in d.j.hi qui ad libcrtatcm, cxpomt Oram , id cft tc- 
ftatons.Et finMlitcr^Lin Lmtcftato.$.qu6d fi ncccm.ffdc fuis & Icgit hxrcd. & in Lij. C.de mu- 
nic.& ongi.lib-x.GIo.autem in d.l.dommus fcmum.& in d.§.pLinc , & rurfum in d.l.qui ob nc- 
ccm,itcmquc in Lcum vcro.§.fubucntum,m vcrbo,dircao.fE dc fideic.hbcrt. diat cos cflTc Orci- 
nos,qui dirc£l6 manumifsi funcid quod ctiam voluit gl.in §.j.in verbo,aditu,& in gl.fcq. Inftit 
dc co cui Iibcr.cauf.bon.addi.vbi & illud quoquc dicit quod gLfupcnor.Scd & glo.in d.l.cum tc- 
ftamentu,diat Orcinum lic didum ab orco,id cft manumifUim ab co qui tcndir ad orcij.liac ad 
monc.vd ab orthos quod cft rcdum, quu dirciac cft manumifrus.Quod & idcm diat gLin d.I. 
dircftis.Cdc teftam.raaiium.vbi fubdit hinc orthodoxumdici,& c-tiam gl.in difto §. qui autcm, 
vbi prxtcrca dicir quod poreft dici ab orcc.id cft capio, auu multa capiunt manumifsi in tcfta- 
racnto.Alcxandcr ab Alcxandro in opercnupcr citato hb.3.cap.2j.fcribit quofdam arbitrari or- 
dnos bbcrtos dTcjquos tcftator poftobitum hbcros cflc lufsit.ita vt hxres patronatus ius habc- 
rct.non ipfcteftatonncc aliud dicit.quod cft contra pnma iUamgL& tcx.md.§.quiautcm,qucm 
poftca fubiicicmus, Alciams Iib.Prxtcrmiirommpnmo tradit Orcinum libcrtiun dici.qui direa.i 
libcrtatcaccipit,& quofdaita diciidcirco tradidiflc,^ ab his manumittatur.qui ad orcum tcdunt. 
Sibi autem placcrc vt orthinum lcgamus.quoniam 9(fe« dircftum flgnificar.hmc onhodoxi.qm 
rcftx funtopimoms in diuinis.Tamctli in Grxgis f<:holus lurisauihs ctiam «fK«»«f «jriAivT^^jf 
lcgatur,id dt orcinus hbcrtu^.non orthmus.Cxhus Rhodigmus hb.antiquarumlcaionu vj.cap. 
i8.{prionscditionis,& Ijb.x.cap.quoquc xviii).poftcrioris,}Orcinos,inquit, libcrtos lurrconfuln 
ipfius tcftatons intcrpretantur, qui iam fit in Orci famUum afcriptus , & m pccuho Profcrpinx 
connumcrams.fquod iifdcmpropc vcrbis ante cum fcripfcrat Bcroald. m comcntariis Apulcu- 
ni$lib,j,& iiomfsimc quoquc voluit vu: cmduifsimus,Gyraldus dc DusGcntium , hb. 6. vbi dc 
Plutonc diflcrir.qui Orcusquoquc diilus cft.} Noftri lcgum intfrprctcs pafsim vidcntur intclh- 
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gcrc Otcinos diftos qui ditcai libcrtare nancifcuntiirvt prartir glo.vbi fupra, voluic BcncM, 
dc Plumbi.in l.li is cui.ff.dc fidcicom.lib.& in d.l.ij.ff.dc Ibtuljbcr.dum trahit tcxt.illos Ickjucd- 
tcs m Orcino ad libmatcm dircaam.Ec Albcr.in fuo lcxico,m verbo, Orcmus.dum allcgat lilas 
glo.floan.Fab.m d,l.du:cdis.C.dc teftam.manumifl!)Paul.Caft.ui d,l.cum tcftamctum.C.dc m- 
ns & faft.ignor.&: antc hos Azo m fumma tit.dc ccfta.m.inumi(Ej>olt princ. Cuius harc prope» 
modum vcrba funtiDircfto quis vidctur rclmqucrc libcrtatcm,cum non ab alio fcruu manumir 
11 rogacfcd vclut cx luoteftameco ci libcrtaccm vult compctcrc. Et dicicur talis ftruusOrcuius, 
quia manumilTus cft ab co qui tcdit ad Orai,vcl ab orthos.quod cft rcilu.quod cft mdjus. Hax 
dlc.qu.T apcrtc vidctur probarc tcxt.in d.^.hi qui ad libcrutcm.cum diatur,vt qui dircdia hbci- 
tatcm acccpcrunt,Orcini finc libcrti. Et in d.iqui auccm, vbi ica fcribicur, qui cx ftdcicomraifsi 
caufa manumitcitur,non tcftatoris fit libertus,etiam ii tcftatoris lit fcruus,fcd cnisquimanumit. 
nr. At is qui dirc£l6 tcft,imenco libcr clfc lubctur.ipfius ccftatons libcrcus fir,qui cui Otcinus ap 
peUatur.Ec in d.§.quxrcndum,ric quoquc fcribicur,Enc igicur libcrcus Orcinus, non cius qui fi. 
deicomillariam Lbcrtatc dcbcbat.Quiuctiam fcnbitur iii l.lu qmbus.C.dc fidcicom.Iiber.quod hi 
quibus pcr fidcicommilTum libcrtasfuprcmis ludiois rclmquitur,corum hbcrci efficiuntur.a qui. 
bus manumiccuntur.C.Ttaiim m d.l.cum tcftamcntum.C.dc mns & ta£l.ignor.fit difccuncn m- 
tcr hbcnum Orcinum,& proprium ipfius hxrcdis.vb» & hoc aimotat Pau.Calt Et harc qiio<jLC 
fatis dcclarat d.l.dirc£lis.Ex quibus conftac Orcinudid hbcrtum tcftatorts, quontam ci cx ipfau» 
icftacons fola difpolicionc ipfo lurc libcnas competat.non cxpc£tato aliquo fa^o,.iiit ctia volun 
latc ha:rcdis:liccc lccus lic in fidcicommiiraria:vc cciam proUitur in d.J fubucncum, .itqucctiam 
in Lfi feruus,& l.fi ancillam.C.dc fidcicom.libcrr.& in J.dircfto.Inftit.dc fing.rcb. pcr hdcicoiii. 
rchtft.vbi itafcribitur,Dircci6 libcnastuncdari vidctur.ciim non ab alio fcruum manumicti, fcd 
vdut cx fuoteftamcnco libcrcatcm ci copcccrc vulc.{Cxtcrum paucis ancc dicbus m lucem cdi- 
tus hbcllus.cuius titulus hic eft.Tituli cx corporc Vlpiani,in quo & rit.ciufdc ij.li^c fcripcafunt: 
Is qui dircd61ibcr cficiuflus cft.Orcinus fic libcrtus:is autcm cm pcr fidcicommi/rum datacftli- 
benas.non ccftacons.fcd manumiftbris fic libcrtus.} Ex quibus planum fit non cffc vcram illam 
fcntcnciam quam Alcxandct ab Alcxan.rctuht.Scd cx us omnibus propc iuribus dc Orcino lo- 
qucntibus vides Orcinum ficri cx tcftamcmo,vt no abs rc dici pofsit vcl Oranus ab Orco, vd 
Onhinus a dirc£lo.Porr6 Pctrus Crinitus m quadam cpiftola ad Alcxandru Sanium,cuiusuu. 
tiumcft, Nimis tu mihi, fcribit inccr capita fccunda: Ccntunx Angch Policiani.quam in luccm 
monc przucocus non cdidic,vnum fiiiirc dc fcruis Orcinis,nccaluid addic. 

PATRONVS. 

AE C LcT igiturloquitur in mafculino gcncrccum dicic.pacronus. Ex quo vidcri 
poirct no h.ibcrc locum in focmina donantc,ciim fit cxorbitans, vt fatis fupra poft 
I principiu glo.pncccdcntis diximus & ptobauimus.Idcoq; in ca mafcalinil non con 
I cipic fccmininum,iuxta dodrinam glo.in l.li ica fcnptum fic.ff.de leg.i).Bart. & alio- 
rum inl.j.ff.dc vcrb.fign.cum multis cocordanca me congcftis m craGa.primogcni 
turx in x.q-l&btiiis in rraaa.rccraauum.Ctt.j.S.j.gl.ix.in vcrbo, .ii//f«4^w,nu.i8tf.ad iixciitud, 
& alus mulcis ibi dcfignatis.}Tu dic tamen contrariu,quia licct hxc I.fit cxorbitans.cft tamcn fa 
uor.ibilis,& non odiofa,vt ctia in prxccdcnti gl.diximus vcrf.lxj.inapicntc, igitur vt rcpcramus. 
Idcoqi in ca malciilmu coprchcndit formminu, qu.nndo ctia in odiolis.modo non finc cotra ra- 
tioncm,id proccdat.vt pcr Bart.vbi fupra,cii multis ac propc infiuitis fi.qux m dd.locts aggrcga 
uimus.Et quia ctia vidcmus,qu6d aLi lcx in cafu no longc ab hoc diftaci,& cx qua & fimiUbui 
hxc Ldcnuacur.vt lam fupra Ixpius diximus, vidclicct l.gcncrahtcr. §.cum autc.C.dc tnftituc.& 
fubftic.qux dc patrc tantiim loquitur,ad matrem quoqs trahitur,pcr gl.Odofre. Cy.Ang.Fulga 
Come.Guid.Pap.Iafon.Philip.Dcc.& omncs prxtcr Chrifto. Caftcl.in ca ipfa 1.& Barc.Imo.Sc 
Rapha.Co.in l.dim auus.ff.dc cond.& dcmon.Saly.in l.cum acucifsimi,& ibi ccia Barba.in repe. 
col.xLvcrfic.fcxto tftud fummanii.C.fidcicom. Par.Iacob.in fua pradica tit.dcmatcna dccreJi 
patcr,dc ccftxluvj.char.vlt.vcrf.nunc cxtra macaia. Cornc.conli.cxcvij.non alicnam.col.pcnuJ. 
vcrf & quod ab idencic.ice,lib.uj.{Fran.Arc.m l.ij.m fi.C.dcinoffi.tcfta.Guid.Pap.conrij.faiaura 
tale eft,col.ij.vcrf & Iiccr.}Socin.in rcpct.d.Lciim auu$.coLxxix.vcrf.ex quibus mfcro vnam no- 
U3m.ff.de cond.&dcmon.PhiLDcc.conf}9i.in cafu propofito,col.i).& c0nfi.4Kf.in tcftamcnto 
iIIuftns,col.i.idco pafsim videmus do^o.tn cafu l.noftr.T confulcntcs fxpifstmcponcrccaaimm 
donationc LSti a mulicrc.ncc aliquid dc ca rc difpucaccanqua id iUis nullo modofic dubm.Ha 
bcmus aut£ tex.cxprcirum,appcllarioncpacroni & pacrona c6tmeri,in Lparroni.ff dc vcrb.fignL 
^Non prartcrmifcnm tamcn patroni appcllationcm non tantum cum fignificarcqui fcruu nu- 
numifcnt,qui poftcaltbcrtus ctus diciiur. In qua fignificacionc hic ponicur , qux admodum IQ 
noftroturc vulg.uis cft,& vndc cfttitulus dc iurcpatronac.& dcquo Plaucus in Afinaru, 

'^MagAdecorum f/i, LibertiimpotiM tfuxm pAtronumonm m vitpjrtare. 

Tcxt.autem in l.vlt.vcrf.fi vcr6 quida.C.dc ccftam.manu.apcttc oftcndit hocmrcreffe incer ap» 
pellacionc domini & patroni,quod inccr fcruum & libcrtum,dum dicic , &qucm pacronii £illc- 
re nolucrint , dorainum fuum & forfitan accrbum fcniunt. Scd & m noftns lcgibus patronus 
*duocatusdicitur.l.vdamcnto,& l.qmfquts, in princ.C.dc poftul.& l.j.C.dc aduoc.diucr. iudic. 

&1. 
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& Lfancimus.cod.tit.vbi aduocuus fifci dicitur patronus fifci.& aJibi fopc. Ouaauam Arrnn,.,. 
Pxd.anus m dmmat.c,ncm Tull.,,hoc d«:.t .ntcrVfTc mtcr natronum & alo^Z^od 
tcrum dctcndit m iud.ao^ut patronus dicitur,fi orator cft.aut aduocatu$,fi aut .us fueecnt aui 
prxfciuiam fuam commcndat am.co.Et qu6d fit quoddam d.rcrimcn mtcr patronui^l' aduo- 

'•"flf ?rTx "Pf; '^"'''"^i''"'"'"'^^ P^"''-^^ c.fingul.s,col.fin.extri dc ftatu mo- 
nach.& illud Tulli, in .,..n Vctrcm aa.onc.Nunc quod c.ufmod. .ud.ca fint,tanium vnuqucm- 
qucconfcrrcqnantum <.b.patronis,aduocatis,prxtor.bus iud.c.bus futurum fit,&c}Eramapad 
vctcrcs Romanos patron.,m quorum fidcm tutclamq; ac cl.cntclam fcfc confcrcbant prouincia 
lcs foojquc pop.Ro.nan.,& c.ucs quoquc .pfi.qu. ob id clicntcs d.ccbanrur.Dc qua rc lonec la 
tcquc d.ximus.n noftns commcntarusconfuctud.ni.m,t.t...ij.$.,.in gloff.i. vbi& nos .pfiaocnc 
oftcndimus,hmc fcudorum.aux voc.imus,.ura orta cffc.Ex quo & vafall.,quos appcUat, al.cubi 
cl.cntcs d.cuntur .n .pfis fcudorum confl.cut.on.bus:vt .n c.,.m pn.ic.& .tcrum ,n $ mdc potcft. 
trt dc aL.fcud.& m cj.t.t.dc contcn..ntcr domm.& fid.dc .nucft..fcud. Vndc ct.am .n noftns le- 
e.bus chcnrcs d.cuntur rcfpcdu aduocatoru,.n I.propcradum..d fiiicm,C.dc ,ud.c quon.am cx 
Plutarch. autontatc .n Romulo , patron. lU. fu.s cl.cnnbus l.t.gant.bus in obt.ncndo iurc fuo & 
cau£r autorcs & patronos fcfc prxbcbat.Tu autc omn.no v.dc qu.r fcnpiimus vb. fupra figna 
u.mus,nc h,c itcrum rcpctamus.Dicutur & patron. i Canonibus,qu, bcncfica (quar iu, puniis 
oquumur,facctdot.aappdlant)vcI h,nd.mt,vr noftn Ioquunnjr,vcl auecnc, dcqu.buscft t.tu 
lus in dccr«.dc lurc panro.Scd & dcn.ciuc du:cbantur patron, rcfpcftu cdonoru,^, vt patct cx I 
Valcnt.& Valcnt.s .mpcr m Cod.cc Thcodofiano.fub tit.Nc colonus infco dom.no &cCu,u$ 
hxc vcrba funf,Non dub.um cft.colon,s aruaqua: fub,gunt, vfqucadco al,<uiand, ,us nodTc, vt 
fi qua propna habcant,,nconfult,s atquc «gnorantibus parronis m altcros tranfcrrc non l,ccat. 
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G,tur fi cum donat.fil.os habct,no,i rcuocatur donat.o cx al.otum natiuitatc. are 
huius I.a contrar.o lcnfu.quod m iurc fornfsunum cft l.j.$.hu,us rc./F.dc offic ciTs 
cu, manda.cft .unfd,a& quu ctiam fi fil.os habct qui do.iat.fumus cxtra tcrmmos 
J huius l.cxorb.tant,s qu.dcm ,n fuo cafu \ ,urc commun,,vt fupr.\ fxp.us d.£W cft 
rnn. . . T^^T/ "^^^ ^^^^' ^-«bcrur pro omiiro , & rcuccandus cft ad Tus 
communc.l.fi vcro.§.dc v.ro.ff.folu matr.cum fim-.quod qu.dcm .us communcaliasftatu.t do 
nanoiKs forc pcrpctu.^s,& irrcuocabJcs vt latc d,x.mus m\lo.m vcrbo.hbcrns.vcrfi x^ ncip 
tum fccundaEt ad ,dcm fact tcx.in c.vlt.xv„.a.„.,.vbi lunt fim.I.a vrrba. Et cft opt,ma vtnuf 
quc rano ddrcrcntur.Nam & cum qu,s habcns il,os n,h,lommus donac.qucmadmoZ vdu^ 
prarfcrrc cxtrancum fiL,s .am nat.s.quos non .gnorabat.ita & vcnfim.lc cft quod «,amTr,^d f 
lct r,afacuns.fi dc c,scog,tafrct.au,a maior folct clTcaffcaio crga filios.qui L fun m raO na- 
tura,quam in nafcturos.vt nos cfocct cxpcrictia opcma rcrum Lg,ftra.l.lceac.s § or,"a ^^^1.; 
£dc Icgxu,.& .ij.C.vt in pofl-cf.lcga.& cquam fit^.n prm.dc cS.b...& ^fc t 6^^" , Tc^x 1 
t.olaim acut,fs,m,,coI.,,.& ,ccrum coI.xxv.C.dc fidc,c& confi.lx.dlud affcram m mcd um 
.U.hb.x.& .ntcr confi.Alcx.confi.h,.arca hanc dub,tacionc,col.,.l,b.4.& U^Z^l^ t 
ca pra:d,aam confulcacioncm,coI.,i,.vtcrquc pcr not. ncr Barc. ,n LLucus.ff: dc hxrcdTnftit e; 
dc hoc cft bo,,us tcxt.qucm ncutcr allcg.u,,n Lqu. filia^us.in princunfta glo.& ranonc "b, rcd 
dita pcr Dyn & approbata pcr Bal.Imo.R.iph.& Pau.Ca.& Alcx.lT.dc lcg.U' ,n 1 Zquttai 
..lf.co.tit.Et hoc quoq; affirmat Bart.in Lfi cum dotcm,.n pnnccol.vlt./^foh^.m ;r^& 
matcr dcdit dotc.arca mcd,um,nct d.l.qu, fil,abus,& ,„ l.Publ.us.^.vlt.ir.dc cond. & dcmo"ft 
ftf i V- 3"," fil^J^^^-^^.d^ ff ^•tutc.& ,n l.T.t.us,,n fi.pnn.& ,b, quoquc Anecl ff dcTbc & 
pofth.& idc Bal.conCdv,.cUurulacod,cdlar,s.col.,.hb.x.& Imo.conf.c^„,.]n cauff qux vcmtm 

col.,.,n fi Rom.fconf.ccxxx,.ptxm,iromm,&,confi.ccccv..,.,n propofitaquxft,o,S^ 
qii.ntoad .dcm Alcx.confi.xx.x.prxcIarc fubcJ.tcr,coLii,.vcrfi..Wobfta?ct,am l^Z^, 
& confi.a,,.curca pnmam dub,tat,oncm,coL„,.vcrl.fccund6rdpondco.Lb.3.& Corn confi z.i' 
v,dcturpnmafkc.c,coL.,.hb...Sccph.Bcrtr.conf.cccxxvii,.qu,atcmporc,..u.3.1,b.3.& 
fenior co„fi.xlv.ftatuto fi:u co^uctudme,coLv.vcrfi.oaau6.{& laf.conii.cxl.coLl.tvcrrie^^^^ 
faat,I.b.2.& confi.req..n dta dfficdl.ma, col.v,. verficquano faat.& confi.diu,.tcftior iubcns 
coLu,,.vcd, tcn,o qu.a tcftator,l,b.4.,& Anto.Ruba,s confi.xxx,.prxfi,pponitur ,n ftaolol ' 
. ^Quod & h.nc hqu.d6 apparct,qu6d non cft tantus oarcncum amor, .lo.i tanta a^dSm it 
'JJLX' '^'''T'^ P=»"'° ^"^*^ maioresmec mSos^quam in prouca.orcs:crd-at enim di 
SctrT'^ "T P-^^^"^"'"'^' «1"° ^""^ '"^or«>c6 .mpcnfius dil.gantur, ^Tc^ 
b.MJlc Rab. Moylcs Acgypt.us v.r .n rcbus naturahbus & f.cns B.bhonim hbnspcn .rur$ 
in libro,qu, dux dubitantium uifcnbitur.tertio. c,p. quinqu.agcfimo. vb, hanc „,tcf cxccrrra 
t,oncm tcdd,t,cur annqua Icgc Hebrxorum pnrceptumeft„ntantcs lhu.m,,dcft oftau^ d,c c r' 
cunad,,yt pata Gencxv,,.& Leu.ti.x.,.quoniamfc.hcctamor parcntum a^^ 
hs Q^od fi m&ns ad multum tcmpus adccrct.p.ucntcs non tamfaale coscircuncid.acmuc'b- 
n pa-m,ttere.it.crcfccnte fc.l.cct corum amorc cum xtate hbcrorum.Ex quo confcntancum crt 
& m cos qm nondum nati funt,non adc6 parcnics affia. »uuancum cit, 
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^Et ita,vidchcctl.nofl:ram,vc tandcmad cam rcJcamus,non liabcrc locumcum quisdoaatum 
habcns libcros,tcnct lacob.Butr.vir non inhinx apud noflrosautotitans m l.j-C.dc inofft. dona. 
qucm fequi vidccur.dum illum fimplicKcr allcgat,PhiUp.Corn.coiili.X). cums hoc principiu dl, 
in prarfcnti confultationc,coLii).vcrif.idco vidctur vcllc, lib. 5. Ec idcm quoquc voluiUc vidour 
Pau.Caft.conli.ccccxxxv.incip.fupcr hoc punfto plura vidcntur,col.ij.vcrlic.tcni6 facit,li0||S 
antc illum loan. Fab. qucm vnumUi opus lit, muliis non vcrcbor opponercm hac ipfa L vbi& 
hoc dicit cxprcirum vidcri m d.c.vlt.xvi).qu.Tft.iii).& nouifsimc Phdi.Dcc. mLpofthumo.in ad- 
dit.coi.ciufdcra addi.ij.Cdc bono.pofr.contra tabu.vbi iSchocdicit k confukiillc.& Stcph.Bctr. 
conii.ccxxvij.m re fua,coLiij.vcrfi.ctiam donationi, lib. i. dumdicit quod Ucct tcft.micntumlu 
nuUum proptcr prxtencioncm fiLjiamnati,non camcnidcm rcpcntur dc donacioiic,im6pociils 
contranum,in auth.vnJc li parcns.C.dc inoffi.ccfta.&: d.l.j.&: l.i).&: l.li cocas,&: Lli liqucac. Cdc 
inofH.donat.Quibus pata hoc cafu donationcm,fi immcnfa lic.rcfcindi vfquc ad lcgicunam. 
f Ec fimilc quippiam voluic BaLui d.l.Ticius,in fi.prin.&: ibi quoq; Ang.&: Fivn.Arcc.coLuj.ff.dc 
libe.dc pofthu.vbi cradaccs,an pcr auch.cx caufa.C.dc libcr.prxccr.coidcruancur lcgaurupcocc- 
ftamcnto natiiiitate pofthumiignoratcr prartcncuAuc tcftator.inquiut.nullu habcbat fiLum,ncc 
habcrc fpcnibat,&Uttou confcruancur.quia non cft verifimilc qiiod icftator volucrit prarfcriclc- 
gatarios filus.Lcum acucifsimi.Cdc hdcic.Auc ccftator habcbac filios,& nihilominusIcg.iuic,ciic 
liccc poftca nafcantur ali) filij,confcruaiitur camcn lcgaca quia cx quo ccftacor grauauic la natos, 
idem vidaur fcnfilTc dc nafcituns.ad quo^ minor folct clTc affc£fao:& fidchis tcftacor fuiffc t in- 
terrogatus,autcopic.iirct,idc ccnc vcrilimiliter difpofuiffct.Lcale paaum.§.vlt.ft'.dc padis.Ethcx: 
quoque voluit ipfc Bal.in I.filio pra:tcnto,col.i).ff.dc iniuft.tcftam.&: fcquitur Aicx.in d.aucli. cx 
cauCi.acc6f.cxli).circa prima dubicationcm, coLiuj.vcrf.pro quo addc.lib.i.&conli.^o.circa pri- 
mam dubicacionc,col.ii).vcrf fccundo rcfpondco,lib.^.& Corn.confi.clviij.pro dccdionccol.x. 
vcrf fccundo limicacur,Hb.i.&conf ccxliii).videcur pnma faae diccndu,col.tf.vcrf prrterea qua- 
do quis legat,eo.Lb.i.{&c6f liiij.duo in pun£lo,coLij.verfi.tamcn paffusdib.3.)& conf i^j.m hac 
confuItacione,col.^Iib.5.& Benran.conli.ccxxv.ponicur in faiSo.coLs.vcrf & fuppofito,lib.i. 
{^SimiliccrqucI. dim .luus.ff. dc condi.& dcmonft.& fimiles.cx quarum vifccribus ha:c lcx dc- 
prompca cft,vt fafpe diximus.non habcc locum in filus nacis temporc ccftamenci, vc voluic Ro. 
confccclxx.in propofita confultacioncad fi.pcr l.ficuc ccni,& I.fi cum in vccro.C.dc ccfta.milic. 
&idera tcnuit &latc probauic B.ub.in d.l.cumacutifsimi.col.ij.&xv.fcq.C.dcfideic.Idcraquo- 
quc cradic Soci.larc in rcpc.d.l.cum auus,col.xxxv.vcifi.cxcraBan.&multis fcq.perv.coLvbi ita 
dicit confuluiftc.vti fccit cciam bcir confi.cxcj.hcct difficultatcs,Iib.i.& Carol.Rum.cofi. Ixxvij. 
in fafto,coLv.nu.i4.lib.i.vbi ita dicit tcnmffc modcrnos Perufinos & Scncnfcs in l.gcneraliccr. 
$.cum aucem.C.dc mllic.& fiibftic.Sed aducnc,quantum ad hanc racioncm, mulci ccnucrc con- 
trarium,& intcr cartcros R.apha.Co.in d.l.cum auus,& Litc Ioan.Baptift.Calca.inl. gcncrabtcr.J. 
dim autcm.C.dc uifti.& fubfticu.vbi dicit cti.am in hanc parcem confuluiffc ipfum Raph.Com. 
Maria.Soan.& Thoma ncfcio qucm,& ica ccrcc confuluic ipfc M.iri.i.confi.xxiij.circa pridida, 
& Corncl.cciam Litc conf cxcvij.non alicnamjib.iij.f 

^Vcru concrarium m cafu I.noftr.r,af)crtc voluit Bal.hic in ij.lcc. aiius h.Tc vcrba funt : Qujdfi 
patcr vnica filiara viucntc habcrct , & donauit cxcranco fubft.Tntia .lut panc eius, deinde poftea 
filij fibi nafciicunan cilis donatio rcuocaturJlftaqu.rftiofuit pridic dc fafto.Ecvidctur qubd no, 
quu hic litcra loquicur quando donacio fic pcr pacrcm cu fihos nullos habcbar:hic aucc habcbac 
nliii vnCi.Tu dic quod ob identit.itis rationc habct locum difpolitio huius lcgis eo cafu , quo cft 
verifimilc pacrc no donalfe^fi fcuiiirctfilios fibi nafcstutos.Fortc cnim noncogicauit dc fiha,quu 
fatis ci remafit proca dotad.-i:fcd filij mafcuLfupcrucnietcs cgcftatclaborarct: tcrtius autc patcr- 
na fubftatu gaudcra. Hxc ibi B.1I. qui & ipfc :n d.l.j.col.^.vcrf fcd quid li tcporc donatioms.C 
dc inof.donacio.tcnct.qubd fi donas qui iam tcmporc doii.icionis habcbac Rlios , poftca & aliof 
quoquc fufdpiac.hi qui nad func polt don.ntionc,ca rcuocac pro vinli fua quifquc portionc,pcr 
id quod in fimili dicitur in l.pc.ft.dc iur.codic.& idc voluit Ang.iplius fratcr hic,& Raph. Cu.in 
LTitia Scio.§.impcrator.ft".dc lcga.i).& Card.Flo.c6fxx.ci5 in ccft.imctis, lunfto cafu illius conf. 
& Barbxinc.vlt.coLvIt.extra dc dona.& Soci.in rcpe.rub.ft.de libc.& pofth. coLvlt.& conf. iij. 
hoccxordio,vifapr3cdiwtafaai cocingcncia^col.ij.vcrffolu crgo rcft.ic,lib.ij. quod & itcru repcti- 
tur inconfi. 11. Iib.4.{& CaroLRum.confi.xcvii).vifa rcnutiationccoLix.nu.ii.lib.vj.& d.conf 
lxij.coI.v).nu.i vlib.i).) & antc hos,liccc non allcgcnc, Old.conii. clxxiij. quidam habcns vnicum 
filium,ccnuit fimpliciter rcuocari donationcm fa£tam ab habcntc filium,ptr naciuicatcm aliotu. 
•Etfacicquod in limili voluicipfc B.il.conf.cxxvij.cuuis capiit cft,quiJa Scr.Pccrus lib. v.qubd 
n patcr non cogitans dc pofthuniis,hLum quc habcbat,infticuic,& pofthumum prarccriit.valcnt 
legatapro parrc inftituti,lcd pro partc pofthumi no valent,ncc cofcruantur cx d.auth.cx cauCi 
C.de libcr.prxtcrit.Qujnimb idcm Bal.in d.l.filio prattcrito,coLij.ffdc iniuft.tefta. idcm vidctur 
gcneralicerdixiffc m cafu d.auchcc.cx caufa,dicit cnim ^ fi paia: habcs filios lcgaca rcbnquic.no 
cogitans dc aLis fijturis libcns,dcbcntur Icgaca proportioue lam natorum, fcd non dcbctur ncc 
confcruantur cx d.auch.pro porcionc corum,qui poftca nati funt,pcr d.Lpcn.-ft.dc lurc condid. 
fic hoc quoquc fcquicur Ro.c6fclxxxj.pro dccifionc propofiti.m uj.dubio.& bcnciacic tcxt.quc 

^ ipfi noii 
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ipfi non a^cgantjin l.qui gTaui,& duabusfcqucn.fF.de lurc codial. 
S cPaul.autcm Caft.in d.l.j.col.uj.C.dc molifi.don.volcns hascontrarios opi.concordcscHiccrCiVt 
Izpc alias>ita dtcit,qu6d fi lam nati tcmporc donationis cranc odio patn dononn* ncc is pucabac 
fc pofthac alios habicurum , vcra dl poftrcma Eald.in d.l.|.opin.cum fic eadcm pcr omniaraciOj 
qux cflct fi nullum habuiircc.quoniam vcrilimilc cft , quod ii cogicaircc fc habitunim alios gra- 
cos Ubcros>non donauiircr.d.l.pa£lum.$. vlc.& ibi glof Scd li non habcbac odiu iam nacos & ca* 
mcn donauic , ficuc cosrcdonaca pnuarcvoluic , ica & nafcituros voluific vcnfimiljccrcrcdcn- 
dum cft:&ica,inquic , procedct opi. lac. But. Quar Pau. Caflr. diftinftio vidccur placuilTc Anc. 
Rubc.conf xcix.vifo cafu,col.).Eaquc cx co confirmacur, quod fcnbic Card. Flo. conf. xx. hoc 
inicio, lacobus ccftacor , paria clTc in cafu noftrar I. dc qua ibi loquicur , non habcrc filium : aut 
habcrc odxofum. 

9 ^Dcniquc Cornc.conf.xv.cx quo diftus Francifcus,col.iiij.vcrf nccobftar quod rcmporc prim;c 
donarionis,iun£lis lis quar pnus dixcrar,col. j. hb. j. aliccr vidcrur diftmgiicrc. Nam aur donans 
nihil rcfcruauic filiis lam nans,& cunc qui poftca nafccncur, rcuocibunc cx hac l.nam cum filiis 
n.TCis rcferuaucrir, vcrifimilc cft quodcriam rcfcruaffcr nafciruns , li dc ilhs cogirafTcr. Inccrcum 
auccm cft quid illis rcfcniancr:idco proptcr inccnicudincm cotum rciiocarur,argum. (liccc mhil 
allcgcc)l.duo func Tinj.ft^.dc cefta.cuccl.&: l.i).ft".dc libcr.& pofthu.& l.m ccmpus. quotics.ff.de 
hxrcdib.inftit. cum fimi. Poftca vcro idcm Cornc. in cadcm col.iuj. vcrf &: liccr d.l.fi rnquam, 
vidcnir indiftindic arbirrari nihil prodcllc filios nacos temporc donationis , quin naci poftca rc- 
uoccncciim fic cadcm racio : idquc pocifsimum, fi ex naciuicacc poftcnorum dcccrior cflct naco- 
rum ccmporc donationis condino,nifi rcuocarctur donatio,vc in cafu,m quo illud confil.cdidic. 
Nam donacor omnium bonorum rdcruaucrac lcginmam filio naco.qux quidcm crac ccrtia om- 
nium bononim : nato auccm alccro rilio poft don.uioncm minuiturlcgitimapnons. nam ca cnt 
tanriim tcrria dimidix.Et hinc quoquc mclior cfHciccur condicio donacons,acccnorc fafta con- 
dicionc prioris:quod cft abfurdum, & concra mcnccm &: aftcclioncm donancis , qui putabat illi 
rcfcruaflc ccrriam partcm. 

10 f Vidcs lcCtor cx fupradiftisrcm hanc cflcadmodum ancipircm acquc dubiam. Facilc camen cft 
harum fcnccntiarum difcordiam huiufmodi diftindionc componcrc. Nam aut iam nati tcmpo- 
rc donationis crant odiofi patri, aut non odiofi. Si odiofi , ccrrc i) qui nafcuncur poftca dc qui- 
bus paccr donando non cogirauit,rcuocabunt. Si autcm crant non odiofi , & cunc auc paccr afi- 
quiacis rcfcruauir,aucnihil.Si pnmiim,poftca nan.quibus nihil ftiit rcfciuarum,rcuocabunt,aut 
pro vinli corum portionc tantum,(i cx natiuitatc poftcnorum non fit cftVfla dctcnor condjtio 
pnoru in re illis rcfcniaca:auc in cocu^fi dctcnor fiiVa cft.Ac li nafcituris fuir & aliquid rcfcru.iru, 
nihil rcuocabunc : cum dc iUis hmc apparcac fuiflccogicatum.Aut dcniquc niiiil fuic rcfcruarum 
hbcns nacis ccmporc donacionis : &: cunc poftea nati non rcuocabunr. nain qua, racionc priuauic 
iam n.Ttos fibi gratos,cadcm vcrifimilc cft voluiflc priuarc nafciruros, aiam fi dc illis cogicaflct. 

11 ffSed & vltimum mcmbrum intclligas vclun fccundumprxccdcntia.quod vt ficilius apprchai- 
das.ponc quod quifpiam habcns iii bonis rrcccnca , cx ilhs ccncum donauic lam habcns vnicum 
fihum,ncc cogicansdc aliis Uicuris libcns,&: ica pucans cdiqua duccca focis cffc vnico illi filio, vt 
honcftc pofsic viucrc:poftca auccm illi nihil talc fpcrati nati funt miilci ali) filij, verbi gracia rrcs-. 
ccrtc dctra£iis ilUs ccncum donatis.fupcrfunc vn cuiquc libcrorum tam naco ancc donacioncm, 
quam cnbus illispoftca nacis,quuiquaginca cantiim,cxquibus non poccrunchoncftc vicam craf- 
igcre, confidtracacorum condicionc:profcd6 fi id paccr cogiraflfT,auc praruichflrcc, non ca ccncu 
Vcnfimilitcr donalfcr. Idco putarcm cam donationcm rcuocari ex rationc noftra: I. Proindc hoc 
totum rciicioin arbitnum boni viri,arftimacuri, quid, quancumvc parcr habcns fihos vnum auc 
plurcs,donaturus aur nori donacurus fuiftccfi dc coc filiis nafcicuris cogitaflcc.iuxta ca qux plc- 
nms dicim infra,in vcrbo,omnia,vcl partcm aliquam,nu.z8.in huius .autcm rci.Ncctamcn omi- 
fcrim Anro.Rub.fupcr hoc dubio rcfpondiirc.d.conli.xcix.vifo caI'u.{Atquc cciam D. Boc. haxic 
rcm cra£lalIc,dcci.clix.donacio iuns,in quo me cx hac Lfxpius acac, } fcd icaobfcurc vcrumquc, 
vc non incclligam,quid incclliganc. 

,j f His auccm non intcmpcftiuc iUud fubiiacmus. Quid cnim fi tcmpore don.monis habco filiu, 
cx quo poftca ncpos nalciturJnunquid&huius naciuitatc rcuocabitur donatio,licain & natiuita- 
tc altcrius filij?Nam appcUationc bbcrorum,dc quibus Lnoftraloquitur.vcniunt & ncpotcs. l.h- 
bcrorum.in princ.ff.dc vcrbor./ignifi. Imo & filiorum quoquc appcllarionc ,cum in fauorcm il- 
lorum aliqujd ftatuitur. vt ibi not. Barc. liccc ahas fic dubium ; dc quo mulca diximus in noftro 
rraaatu pnmogcniturx {in xl. q. in xv.rationc pro ncpore concra patnium. Idcoquc Pau. Caft. 
conf ccccxlviij.rna func qux videncur,col.j,lib, j. confuluit quod ftarutum prohibcns donarc cu 
quis habcr fiiiosjlubct locum &: in habentc ncpotcs.qu.T rcs huic noftrocafui multum congruit, 
quu & hic tauorc Lbcrorum rcuocatur donatio,qucnvidmodum lUic proliibctur. 

tl f Egotamcn in ca fum fcntcnti^jvt in hoccafu ncpotcs nonrciiocctu : quia fi filius donantis il- 
lorum patcr nonrcuocat,mult6 minus &: ncpos cx conatus,argu,l.j.$.fi dominus, & ibi not.tf. 
■ fi quis aliq.ccftat.prohib. & L fi viua.C.dc bonis matcrn,cum ahis mulns 5: cext. & dodor.con- 
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cordanr.i mc btc coUcais in diao craaacu primogeniturar.quarftio. xi). & fcq. Et cura nepoccj 
h.ibcant pacrem m racdio,i) non func hxrcdcs , & propterca non poirunt cx huiufmodiLrcuo. 
carc rcm dooatam jquam habitun uon func , pcr ca qux laic diccmus uilra ui vcrbo fufc 
!!bcros,nxi.io5.mcip.iccm li huiufmodi. ' 
^Faccor tamcn qubd fi poft morcem filij quis donar,ignorans vxorcm lUius.nurum fcdicct fuL 
clfc pngnantcm.poftca vcro ipfa vxor fili, parut Hlium.hic ccrcc rcuocabit, acli fihus poft do* 
nanoncmdTct natus.vc qui fuccclTurus lit m locum &: gradum patns, & prxtcrirus «qucrruo 
cet tcftamcncum.licut &:films patcr ipfius fcciflccpcrl.pofthumorum.ff.dciniuft.ccftamcnc a:L 
fi auus.C.dc libcns pr.rccr.Scd & li auusdonacquu dcfpcrat fihum fuum hbcros habicuiii quo 
mam fonc cxiftmubatur filius cffc malcficurus,auc vxor lUius ftcrilis.camc auo n.hil minusfpc" 
ranci gignit poftca ncporcs:purar Franc.Ripa.hic in xxxvj.quarft.locum clTc huicl ErcgoilLsF 
fennor cx rationc Lnoftrx.Cxtcrum Guido Papi, fing. ccccdxxi.incip.iuxra Lfi vnquam,hanc 
quarftioncm de ncpotc nato poft donotioncm nuncupatim moucc,iuhd tamcn diffinir 
^Scd & iUud m quxftioncm vocacur.Si quis cum donar,habcr fihos , fcd igtiorac cos fc habcrc. 
quta fonc pucac cos clfc morcuos.vcl ncfcit vxorcm pcpcriirc : vcrum fir locus huic Icgi Er nc 
mo,vcopmor,ncgabic rc compcna irncam forc hanc donacioncm,cx mcncc & fcntcntu huiusL 
noftrx.qux vcrbis cft antcponcnda,ficut .tnimus corpon.c.fcdulo.xxxvii).dift.& diximus fuDta 
m vcrbo,libcrris,verfi.xIv).iucip.ncc id quidcm minim cft.iSc fcq. N.imfi donatio rcuoccnir pcr 
fufccpcos poftca hbcros ex prxlumpta mcncc donancis,qui vidtliccc fi cogicairccdclibcris fucu 
ns, vcrifimilitcr non donaflct , cadem ccnc racionc auc ccuun maiorc vidtcur irnca forc donatio 
quam quis fjcir ignorans fe habcrc filios.vcnfundircr ctiam non fadurus^fi cos non ignorara L 
qui lurc maican.if.dc milic.tcfta.Pcr qu^m dicic Ang.confi.cviij.iftaq.in iij.dubio, g, nihil rcfeit 
non lubeas iibcros.an habeas/cd habcrc ignorcsad quod criam probatur in L fic-ur ccm & m Lfi 
cu vcl m vrero.Cco.dc rcft.mdir.& in Lpcn.C.dc lurc cod.& oprimc in LTiuu$.{ m prm & itc 
rum in)§.Lucius,& ibi bona gl.lF.dc libc.& pofth.& m L4.ff:dc cond.mdcb.{&: m 1 vlt Vffdc hx 
re.inftuEr ira voluit idc Ang.in §.fiuc igitur,coL4.vcr.finaliter dici potcA.in auth vt cum dc »9 
peLcog.Fran.Arc.in Lcx faao.in pnn.col.<J.vcr.confirmatur ifta coclufio.ffdc vule & pup fub 
ftir.&: confi.dvij.quod cft poftrcmum omnium,coLi,.Hincquc gl.m Lfolcmus.fF.dfcond & dc* 
monft.intdligic ccx.ibi.qui cam condicionem,ii libcros habucncintcrprctacurdchbcns nafani' 
ns,non dc nacis.vc proccdat fi hbcros iiaros clTc fcicbac, qui condicioncm appofuir • quod fi nc 
fcicbat.ccum naci ipii fub ca condicionc comprchcndunrur,pcr l.iam faaa.co.rit.quod & vohic- 
runt Saly.R.iph.&: Corn.in l.cum vxori.C.quando dics lcga.ccd. 

f Et ita m cafu noftro cxprcfsim voluific vidctur Bart.dum hanc 1. allcgat in lcgaris (266$ prxtc * 
nro filio,qucm rcftaror ignorabat fchabcre,in rcpcr.Lj.in ij.quxiho.pnn.C.dc Scrof ccdcf Nai^ 
runc,inquir,dcficit voluncas rclinqucncis,pcr ccxr.in hac LSi crgo rcuocatur donatio.mulr6 ma 
gis lcg.ua.Ex quibus pl.-uic vidcs quod Barr.inrcliigir hoc cafu donationcm viriari. Er id quoquc 
dicir ipfc Bar.in l.filjopncrcnro.ff.dc iniuff.rcfta.& m aurh.cx cau&.C.dc libcr. prxrc cum con 
cord. illicadducbs pcr rcccnc. Nam & in hac opin. cffc vidcncur &: qui ccncnc cum Bartolo in 
cafu d.auchcn.&: qui concra ccncnt.lUi quidcra.dum poft ipfum Bar.hac 1. innirunrur ifti autcm 
dum fatcntur hoc linc dubio proccdcrc in cafu noftix 1. loqucnris dc donarionc , non eriam in 
lcgaris.de quibus loquirur ca aurhen.& conanrur omnibus viribus rcddcre racioncm diffcrcnrix 
vrrorumquc.vr dlic omnibus vidcrc licer , &: fonc alibi poftca diccmus. Er idcm criam voluifle 
vidcrur Bal.in l.j.col.uj.vcrli.quinra opi.C.dc moffi.donar.& cxprcfsifiiimc omniumSccph Bcrt 
confi.cxc.Chnlh & cvifo cafu.m |.dub.lib.i.& itcnim confi.cxciij.fi vcnim fic.poft pnn lib x Et 
facit quod ui Imiili fcribic Ioan.And.m addi.Spcc.cir.dc inftru.cdi.inunc aurcm , in vlr jdidc 
regcqui purans filiura fuum mortuumwdium initiruir. Er quod cx Plauro vcrcrc Comico adfc- 
rcmus infra in vcrbo,donarionc Lirgicus.nu.zff 4.mcip.& hanc quoquc fcnccncum ' 
f IUud auccm ccrtum cft , quod fihj cxiffcntcs ccmpoic donatioms , quos parcr donans mmimc 
ignorabar.non rcuocanr donarioncm.cx h*; l.noftra.vrpote ccflanribus & vcrbis & mcncc id 
cft,racione ipfius.Qiy: rcs quamuis lic adco apcna & mondlfta, vt tcftimonio aut autoritatc no 
in Jigcat,tamen vt omnibus£itisfaciam,approbatur aPaul.Caftr.confil.^j^.cuius cxordium cft 
rcfpondco per ordincm.in ij.dubio,lib.2.& Socconf ccxxvj.q.prxfcntis confultationis coLpcn 
lib.i.&PhilX)ccconfccclxvj.pro dcclararionc.col.uj.vccfi.fccundoprxmirtcndum & omnibus 
fcrc dc hac rc loqucntibus,nc uunuis fim in rcminunc dubia.Quod ramcn intcllieas fccundum 
ca qiix diximusfuprain cadcmgl.in vcrfxj.incip.fcd& vlnmum.iunais duobus prxccd 
f Sicuti ncc Lcum acunlsimi.C.dc fidcicommif & alu fimilia iura huic l.noftix admodum confi 
iiu uon habcnc locum m libcns iam nacis ccmporc ccftamciui,fcd tancura in nafacuns vc aper" 
tc vidccur probari in l.gcncraliccr. §. ciim autcm, ibi. liberorumcx iis procrcandorum &iccruni 
m lUis verbis.patcr dficiatur,& libcros fuftulcnt,rurfiimquc in vcrbis , fi dc ncpotibus cocitauc 
nt.CJdc mftit.& fubftit.& m l.ficuti,C.dc tcfta.mUit.Ec cxprcfsc voluic &confuIuicRom conii' 
cccLxx.in propofita c6fulrarionc.& Barb.in rcpc.dloim acuDlsimi,col.ij.& fcq vbi ad hoc mul 
ra 4llcgar,&Jn rcpct.cJlaynaldus,coLvj.vcrfi.tadat ctu.cxtra dc tcfta.&L«ifsmic Soci. in rcpc.I* 

cumauus, 



B O N A. 




cftm auus,col.xxxix.vcrfc«ra B.m.ff.dc condjt.& dcmon.vbi poft multa hincindeadduaat.i. 
dcm ftat ab hac fcntcntia,& fccundiim eam dicit fc confuluifle,&: fuo conf.Bald.noucllum fubi 
fcripfifre,&idem quoquc rcfpondiftc Ioan.Pctrucium,& Bcncd. Cap. Et ita vcrc confuluit ipfc 
Soci.conf cxcj.licet difficultatcs,col.j.& mulrisfcq.lib.i).& Philip.Dcc.in d.l.gcncr3litcr , col. liij. 
vcrf nunc rcgula &conf ccclxv.vifo confilio,cobj.verf quarto & vltimd.&conf fcq.col.iii.qui- 
bus loas folum Roma.alleg3t.Et hanc partcm coniirroat , quod lurc annquo filia pr.Ttchta iara 
nata non rumpcbat tcftamcntii.pQfthuma vcro no fccusac mafculusrumpcbat,vtfcTibit Caius 
iurifconfultus.fi is eft(quod arbitranturZafius & Alciarus)bbro poftcriorc Inftitutionum, c.iii;. 
Ex quibus planms intdligcs quod fcribuur m J.j.vcrf.fcd non ica , & itcrum in §.fcd fccminim, 
Inftit.dc cxhx.libc. 

^9 ^Quanquam contrarium m cafu d.l.cum acutifsimi,& fimiLu firaplicitcr tcnuiflTc vidctur Raph. 
Com.in d.l.cum auus.fEdc condi.& dcmon.& apcrtc tcnuit Corn.in d.l.gcncralitcr.§.cum aiitc, 
col.ij.vbi & laf col.iij.dubit.it,& idcm Corn.lac^conf cxcvij.non alicnam,lib.iij.& latifsimc om- 
nium tcnuir,& xxiij.rarionibus fccundum cam confuluic M.vian.conf xxiij.circa pr^diftam con 
fultationcm,vbi ctiam dicit audiuiflc fc a fidc dignis ita confuluiirc Raph.Com. cum h.TC qua:- 
ftio Padu.T dc dcio contigiflec.Quamuis id a nuUo cx fuis maionbiis in propnis.vc ipfc loqui- 
cur,terminis & in indiuiduo traftatum vidiftcfcncgat.quod vchcmcnca- admu-atur.Ex quo po- 
tes intelligcrcquod illud conf Ro.qui antcillum fuicauc non lcgcrat,aut non rccordabacur. 
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E 1 T V j,auc vt alij appcllant,Scxtus Pompeius hinc bona dici putat,qu6d digna finc 
bonis:fed clcgantius mca fcntcntu atquc conucnientius Vlp.nofter m l.bonorum,la j. 
fF.de vcrborum fignificanonc. bona , inquit,cx codicuntur,qu6d bcant.id cft, bcatos 
' faciunt.Nam & apud Grarcos vcrbum iA bco lignificit,&dito,& ;>3«ef fclix,& 
diucs,& «Aji«$ beatitudo,& duiituT.Ex quo& apud Latinos diuites bcatos appcllant probatifsi- 
mi fcriptorcs.Nam Ciccro in orationc pro Annio Milonc , fint florcntcs,ait, fint bcan.Et alibi 
ita cxordicur,lib.ij.dc inucncionc.Croconuca: quondam,cum florcrcnt omnibus copiis & in Ira 
lia cum in prunis beati nominarentur. Et Philip.xuj. Tc bcatum & florcnccm cfTc cupicbant.Ec 
in orationc pro M.Cxlio,Primum butos luucncs mulicris bcata: ac nobilis familiares.Et in Sal- 
luftium,Vnde,qui mod6 nc patcrnam quidem doraum rclmirc porucri$,repcnt^ tanquam fom- 
no bcatus,prcaofifsimos onos,villam Tybcrmam Caij Carfaris,rcliquasq; pofTcfsioncs parauc- 
ns > & paulb infriQuibus rationibus rcpcntc fa£his cs tam affluens,tam bcatusrEt Scncca cpi- 
ftola ad Lucdium xxvi).Caluifius mquit,Sabinus mcmona noftra (mt diucs,& patnmonium ha 
bcbat Iibcrum & ingcnuum : nunquam vidi homincm bcatum indcccnniis. Et in vj. contro- 
ucTfia,lib.ij.Infolcns malum cft bcata vxor, cum immcnfum pondusauri orba artulcrit. Ec lu- 
nalis Satyra j. 

—yetuU yefica btAU. 1 Vndc & Horaiius lib.ij.Scrmonum Satyra vj. 
— Vtrumne 

Dininh homineSita ftnt virtutf bfati. 
Ex quo intelligis non tantum ad id dimtias rcfcrri fcd ad cxtcra.} Et c diucrfomifcros p.iupercs 
pafsim vocamus,quando,vt fcribit cx noftris Bal.cx alio,vt reor,autorc,in l.vlr.poll pnn.C.qui 
bon.ccd.pofrSumma mifcnacft circ mcndicum.Ob idq;,vt lUc dicit,bouorura ccfsio in ea l.mi- 
fcrabilc rcmcdium vocatur,qu6d homincs mifcros facut. Et ccnc cumtria fint bonorum genc- 
ra,animi fciIicec,corporis,& fortunac,hxc qiiidcm fclici adcffc oponct, cx fcntcntia Ariftotchsli. 
i.Ethicorum,& iccrum hb.vij,Polincorum,quod & Placoillms prarccpcor aftruebac, ceftc Lacr- 
rio.Fchcibus cnim & beacicudo augccur ex plcnicudinc homm bonorum, qu.T quac6 fucrinc cu- 
mulatiora,tanc6 fict homo bcanor,rcpugnancibus camcn Scoicis,quiad bcancudmem folam vir- 
cuccra facis cfTc maxima aucoricaccaftirnubanc.Anftocclcm auccm c nortris fcquicur SocuconfL 
xxvj.inap.cura fupcr,col.vlc.lib.iiij,vbi cciam acat illud luuciulisSacyra iij. 

HandficHi emer9itnt,quor»m yirtutibus objiat 

Hfs dn^ufiadomi. 

Nos dc cxtcris bonis pofthac nihil hoc loco diccmus,fcd dc illis tantdra qux diuiciis conftanc, 
dc quibus lcx noftra loquicun(|ux quidcm cintum bcanc,id cft profunc,vc inccrprctatur Vlpu- 
mis m d.l.bonorura,quantum c diucrfo obcft paupcrtas , quam intcr mala & quidcm ingcnna 
cnumcrat Efdras illcdiuinus Scnba , hb,iiij,c.xv.quo loco DeumOpt. Max.ita loquentcm dcit: 
Iramittara tibi mala,viduitatan,paupcrtatcm,famcm,gladium,& pcftcm.Et alibi quoquc Domi 
nus ipfclLcmtici xxvj.& itcrum}Mal.-u:hix ij.minatur fe cgcftatcmimprobis,{ & qui ipfiusma- 
data nonobferuarinc,}daturum.{Hincq; dlud Proucrb.iii). c. Egcftasa Dommo m domo impij. 
^t ciufdcm opcris cxiiij. Egcftas & ignorainia ci qui dcfcnt difciplinara. } Concra auccm ahbi 
diuicias probis promittit.Nam fcnbitur PfaLcxj.Gloria& diuitix in domo euis.{& Proucrb. iij. 
cap.Iongitudo dierura m dcxtcra cius ,& in finiftra illius diuitix.& in cx.bcnediilio domini di- 
mtcs facit.} vt hinc facilc intcUigAs,non omnino cxcunflc cxcura illura Horacrum.cum diuitus 
louis douum cfTc cccmlt.lib.vj.Odyficz: 
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Ztwf J^iwfet rlfAHoXl^i thvnrrii^ ai^fmfrtiffi*. 
Etrurfus lib.i).Iludos in Catalogo ducum: 

^ (Tijiff »»tajr»9-io» rxSrtf ndliYtvt x^encv. iEt itcruiti lib.xxiij.ciufdcm opcris: 
— yeiyxf i » tj^text 

-.•Mavnas enim ei deJerttt 
luppiter diyitus.} ■ , ^ t\ • 

Nam &: D. AugulHnus in cnarrationc Pfalm.lxvi.non obfcurc aflcrit diuinas donum dic Uei. 
Et fanfta dla muhcr Aiina/anOi Samuclis matcr.m iuo canticcquod fcribicur m i.cap.Ub.i.Rc- 
eum,Dommus,inquit,paupcrcra facit,& ditat. 

cNcciuc his aducrUitur,quod fcribit Ambrolius,& rcpctitur in cap.illa.xv. quxft.i. paupcrtarem 
& ignobiliratcm,.rgritudincm & mortcm ncmo fapicns mala dixcnt, ncc in malorum lonc nu- 
mcrarit.Aho cnim rcfpicit Ambrolius.cuius m coloco tota dilTcrtatio c6 tcndit, vt ca duntaxac 
vcluti mala nobis imputanda cflc oftcndat,qua: voluntaria funtroctera vcro,qux vcl nolcntibus 
cucniunt,vt paupcrtatcm,& alui.quxcx co diximus,non cftc tanquam mala nobis adfcnbcndA. 
Malacnim,inquit,non funt,ndi qua: criminc mcntcra implcnt,& confcicntiamligant.Inibi crgo 
mala vocat fcclcra.quibus haud dubic paupcnas non cft annumcranda.Illi autcm fcntcntiq Ara- 
brofij omnino limilis cft & ilb Acncx Platonici m Thcophrafto,in hunc fcnfum (nam is Grx- 
C.T fcripfu)Ncqiic cnim ignarus cs,aut immcmor,paupcrcatcm,& xgntudincm, & mortcm nc 
quc turpia.ncquc mala clfc.Et fubdit,Socratcs cmm in paupcnacc gloriarur,\pfamq; diuitias ap- 
pcllat,&: philofophix tutifsimum prxlidium. 

iCxccriim Chnftusbeacos paupcrcs pronutiat Manhxi v.cap.& alibi Lucx 6.Vx vobis,2nquir. 
diuitibus.Rurfumqi Matthxi i^.Marci lo.Sc Luci i8.intcrroganti cuipiam quid faccrct, vt Vita 
xtcrnam obtmcrct,dicentiquc fcilladccalogi prxccpta a luucncutc obfcruaffcrcfpondit.Viium 
tibi dccft.vadc &: vcndc omniaqu? habcs.Sc da paupcribus,& habcbis thcfaurum in calo.Mox- 
qucconucrfusad difcipulos,Diucs,inquit,diffialc intcabit m rcgimmcqlorum.Faciliuscftcamc- 
lum pcr foramcm acus tranlirc.quam diuitcm tntrarc in rcgnum Dci.Nam aiam,vt fcnbu hc- 
clcliil cap X1.S1 diucs fucris,tioii cris immunis a dciiao.Vccus cft fcnccmia.Diucs auc miquus, 
auc iniqui hxrcs.quam aduocac Hicrony. ad Hcb.diamm i.quxft.& rtirfus in commciA.Hicrc- 
rmx cap V Ac Saturnus apud Lucianum m cpift.Saturnalibus.muItis oftcndit diuitcs intclicio- 
res cflc paupcribus. Timocrcoutis cftfcholiumm Plutum diuiturum Dcum , hoc cxotdio, 

iJm *• k)^et*-r<tja. <r« y^t «'flf K«»xi..} Vtm.im o cxcc Plutc.ncc in terra.ncc in ina- 
ri,ncc m Jontincntc appani.fl-cs vnqua.fcd Tanan{& Achcronns ) fuiffcs incola pcrpctuus. Ex 
tc cnim omnia hominibus mala funt.Ex noftns autc loa.Fab.cx .lutoritatc Scnccx m §.,. Inftic. 
qui & cx quibuscaufis manumit.non pofl-.Bcarifs.ma,inquit,rcs cft voluntar.a paupcitas Et qui 
2um paupcnatc bcnc conucnit.diucs cft.& alia qux fcquuntur. Hucq^, fpcaant duo Anftotclis 
problcmita,fi cus ft.nt,altcrum qu.dcm in ^.cap xj-hb.quo quxrit.Cur paupcnas apud homi- 
Jcs bonos pot.usquimapud prauos cfl-cfolcat:Alrcrumc.ufdcm l.b cap.8. quo fcfcuamr , Cur 
diuitix magna cx partc ab hom.n.bus prauis potiiis quim boms habeantur.In quam ct.am fcn- 
tcntumeftdludThcogmd.s: 

o/ji.®-<;!T»'T«»c^<pmf.»?A«xtr. Id cft.vttraducuErafmus: 

FeliXy-vtOmulhjcrfHHtdataforteDrum. ■ at ■ lUj 

Philoftratus in vita ApoUon.j non multo poft m.tium l.b. v.atquc ct.am Achanus in bb dc pro- 
udcntui tradiit apud Gades aras fu.fll: paupcrtati & art.bu$,quod ilb quidcm, vt diat Aehanus, 
m bonis monbushommcs dctincaf.hx vcro mduftnos faciant , vt lam paupenat.s .d propnum 
eflb nons.quod hommcs bonos rcddat,vt & Anftophanes hmc pot.fs.nium laudcs hu.us dcx 
non tam multas quim veras dcdcru.Cxterum D.Chryfoftomus homilia fecunda , earu quas ad 
DODulum dc rcbus d.ucrfis habuu.multa congcfs.t .n laudcm paupertans.cx qu.bus ,llud occur- 
m Macna poflcfs.o paupcrras,faptcntcr .pfam fercnt.bus,thefaurus qut ncqueat aufcrn, baculus 
fiSmus,mculpab.hs pofl-efsio,dmcrfoni.m .ib inlid.is tutum.Idem multas itembudcs miJ- 
trcomm<^ paupcrtatis adfcnbit Hom.l.a Ixxu., quo loco Annx orattoncm mtcrprctatur.Et 
dmus CvpnaiJs m^ermonc denatm.t.ChnftuSed multo plura Apulc^is Madaurcnfis .n j.apo 
loeu & Scncca tum epiftola lxxxv,.& bt.us cpiltob xcx.tum m libro de paurcrtatc.&ahbi fij. 
pcT&quifquts is fu.t qui apud S.xlluft.umclcgant.fs.mam habtiit orat.oncm ad Cxfarcmdc rc- 
rub ordmanda,cuiusm.t.um cft,Sc.o ego.& Theoph..Alex.l.b.pafchah > & c noftns Zafius 
^ ,«.„r:,nis 1 .1 fFdc ori^inc iuns.tn dlis vcrbis.Huic ncc amplx hicultaics hicruiu. 
;~& rpro^^^^^^^^ ^-^- «hmcsq. fcnptonbus ad\.crfus & diuitias & pauperta- 
tVm aduocari.quar hic breuitac.s caufa dc .nduftr.a prxtcrm.ttimus, m al.o fortc loco copiofius 
k^c rcm ^Scun.Anunus cn.m nobis eft hbrum cderc de paupcnatc.& d.uu.is lcg.alibus.q,ic 
^ ml^na^artc confccmius.Illud tantum hic d«:cmus,.Ilas pugiiantes.qux vidcntur,lcnce- 
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tiK iti in ^'^^ coire,fi dixcns bona bonis bona cflc,malis mab,id cft, diuitias viris bonis bonas 
dTccafdcm n"»alis malas.Bonis inquam.qiu illis hcnc vtuntur.m.ilis qui malij. Nam Ambrofius 
in Lucam hb.vu).Difcant,mquit,non m facultatibus cnmcn h.Trcrc , fcd in ius qui vti ncfciant 
facultaubus.Nam diuitix vt mipcduncnta improbis , ita bonis funt adiumcnta virtutum. Et m 
lifdtm commcntarus lib.v.cxplanans illud a nobis fupra citatum,V.-c vobis dimtibus, harcquo- 
quc fcnbit,Licct in pccunuriis copiis multa fint lcnocinia dclidorum,pl.Traquc tamcn funt ecu 
inccntiua virtutum.Qii.inquam virtusfubfidia non rcquirat,& commcndatior fit collatio pau- 
pcris,quam diuitis libcralitas.Tamcn noii eos qui habcant diuitias , fcd cos qui vti his nefcant, 
fcntcntia: cxlcftis .lutoritas condcmnat.Et paulo p6ft:Non cenfus igitur,fed affcclus in criminc 
eft.Scd & in cpift.lxxxij.I^^ ccnfus,niquif,diuitcm,fcd .inimus f.icit. Et paulo intcnus, Scd ncc 
ipfx diuitix vitupcrabilcs.Dcniquc rcdcmptio animx viri,diuiti.T ciusrquoniam qui pauperi do- 
nat,rcdimit animam fuam.Eft crgo & in nis matcrulib.diuitiis virtuti locus. Hicrony.quoq; ad 
Saluiam dc viduitate fcniand.i,Vnufquifquc non hominum fcd rcrum pondcrc ludicandus cft, 
nec diuiti obfunt opes,fi eis bcnc vtatur:ncc paupcrcm cgclbs commcndabilioremfacit^fiintcr 
fordcs & inopiam pcccata non caucat.Ad vinufquc nobis rci tcftimomum &: Ahraham pathar- 
cha,& quotim.ina txcmpla fuppcdifant,quorumaltcr in fummis diuitiis amicus Dci fu:t,.ilij quo 
tidic in fcdcribus dcprxhcnfi poriias Irgibus foluunt.Antc hos Piato lib.j.dc Rcpublica fcnbic, 
pecunix poflcfsioncplurimi facicndani eflc,non cuiuis homuii,fcd modcfto &^quo.Scd & Pin- 
darus Pythioru Odc z.aflerit diuitias,fi aim fipientia coniunft.x funt,pr.cftafifsimas cflc. Hinc 
fcribitur in dccrcriscanonicis,c.hxc autcm.xxx.dilt.Diuitias cum iuftitia & opcnbus bonis non 
abiicimus.vbi & gl.qucdam in cam fcntcntiam dicit.refpondttq; .id illud quod fupra citauimus, 
Factlius eft camclum per foramcn acus tranfire &c.Scda:tu vidc gLm c.clcricus.xij.q.j.&in cj. 
in vcrbo,ncccfsit?.tcm.xxj.q.j.& pr.rtcrcaOngcncm,Hilarium,Hicrony.etiam intcrprctantcs il- 
lum dccamclo locum,vidcIicct Ongcncm homiliam Matthxii 8.&itcrum lib.v).aducrfus Ccl- 
fum.Hos autc in fuis commcnt.inMafth^um cap.xix.& cundc quoq; Hicrony.quibuslocis fu. 
pra citauimus,atquc ctiam in lib.aducrfus PcbgiUjitcmq; ad Hcbidiam in j.q. & Augufti. lib.ij. 
qu.Tftionum Eu.ingclicaru, q. xlvij.& in cnarrationc illius loci,Sed fpciauit inmultitudine diui- 
tiarum fuarum.Pf.ii.lj.Baklin c.nam & concupifccntiam^ad fi.dc conflit.vbi diHcrir^vfriim appc 
tcTc diuitias fit pcccatum.Barbat.in l.is cui bonis,col.iij.verf & pondcro,& colfcq. vcrf & addc 
vnum.frdc vcrb.oblig.& confi.xlvj.fcnpfit prxcUrc,col.j.lib.i). 
^ ^Sed nccillud omittcndum dicimus,non foliim non laudandos cos cfll- qui fuo vitio aut culpa 
paupcrtatcm fibi adfcifcunt,fcd & admodum vitupcrandos omniumtcftimonio. Nam primum 
gLvt a noftris incipiam,in cap.qux in ecclcfiarum,in vcrbo,ad inopiam, cxtra dc conftitutioni- 
bus,aflcrit indignum cflc ci lubucnin,qui fua culpa aut vitio in cgcftatcm incidit, pcrl.bona fi- 
dcs.fl'.dcpofi.& argu.cap.nonfans.Ixxxvj.dift.&idem dicit gl.in cap.{.id fupplicationem, in ver- 
bo,ad fuftcntationcm,de renunt.& in cap.}cx partc,m vcrbo,prodigalitatis, dc confuctudinibus 
qux ctiam allcgat l.fi mulicr.ft*.quod mctus cauf vbi metus ninil auxiliatur,qui fibi cum fua cul- 
pa intulit.Ex quo Bald.in di£io cap.qu.r in ccclcfiarum, col.j.pcr iUum textum in vcrbo proba- 
biliter not.quod non dicitur quis ad inopiara vcrgcrc,vt fibi profit,& alij noceat , nifi duo pro- 
ber,fcilicct fc vcrgerc,& linc culpa fua vcrgcre ad inopiam.Et itcrumcol.iij.vcrf qu^ro nunquid 
fi propter,dicit,qu6d quiob malcfiaum ctiam aducrfus tcnium commiflum dcduftus eft ad mo 
piam,perdit bcncficiumnc conueniatur,nifi quantum f.iccrc poteft.pcr l.bona fides, & l.pcn.ft". 
de iurc dot.quam .id hocdicit not.& 1. Titius.iF.de procur.& l.fiuc h.Trcditaria.ft'.de nego.gcft.& 
idem voluit ipfc Bal.-n d.c.ex partc,pcrtcx.ibi,in vcrbo,difsip3ucrit,dc confuet.& perd.l.pc.qua 
& ibi dicit nota.& fcnlit idcm BaLin cap.fcdcsjcol.ij.vcrf.fcd nuquid pcr iftam claufulam, de re- 
fcnptis,cum pcr diftam l.pcn.dicitquod ea paupcrtas nocct, qux captiosc proucnit. & fcquitur 
laf.m auth.rcs qu.T.col.vj.vcrrtcnc communem.C.commu.dc lcga.& loa.Montcfcr. in rcpct.L 
fratcra fratrc,coLvlt.fl".dc condi£b.indcbi.& Fcrdin.Loaz.in rcpc.§.diuU.filiusfamilias.nu.i^4.ff'. 
dc lcga,primo,{& loa.Lup.in rcpe.cap.pcr vcftras,$.xxiiij.col.pcn.vcrfad idcm.extridc dona- 
rio.inter virum & vxorcm,{& idcm ctiam voluit apcnc Ban.diftingucns tamcn mtcr dolum,& 
cuIp.im,inLaia.$.licct,pcr tcx.ibi.fl!folu.matnmo.&ibiquoqucalijl.itc tr.i£lantcs , an & hoc in 
culpa obtmcat.dc quo & pcriPct.Arct.in c.j.col.ij.vcrf quid diccs ii maritus,dc doiiar.intcr viru 
& vxo.}Fcly.& Phil.Dcc.latc md.cap.qux m ccclcfiarum,& laf in l.quononrunc,circa mcdium. 
ff^.dc condift.indcb.& Baptift.i S.BIalio in traftatu priuilcgio.dotaliu, in i8i. priuilcgio. Et hoc 
confirmat rcx.inl.vlt.§.vlf.ft!qux in fmud.crcdit.vbi btncficium ccdcndi bonis ad carccrcmcui 
candum,non ci compctit qui fraudulcntcrbona fua difsipauit.qucmad hoc notant & commcn- 
dant {Bart.} Bald.& Ang.quidicit fin.ibi,& idcmB.ild.in Lj.col.i|, verf quxro vtrum dlc , & ibi 
quoquc Ang.Cqui bonis ccd.pofl".& in l.is qui bonis,la j.ft.dc ccfsio.bono.& in Lj.coL4.vcrf.1n 
cadcmgl.ibi,mantus.ft".dciurc dot.& confi.xxix.bcncficium inucntarij.in quib. etiam locis dicit 
fing.{& confi. ccc.quod I.ncobus,in fi.lib.j.}& ctiam no.Dyn.in §.item fi quis in firaudcm, Infti. 
de a£honibus.& ibi loanncs Platca.coLj.qui& illum tcx.dicit lingubrcm,ltcuti etiamfacit in Lj. 
in fin.C. dc iur,fifci,lib,x.& not.ctiam Bait.in alu.§.clcgantcr,ad fi.folu.marr.& Bald.in l.j.in v. 
quxftio.Cfi quidm fraud.patrou,& in §.vlt.antc fi. & ibi ctiam loanncs Fab. Inftit. dc aaio.& 

idem 
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iclcm Bal.conf.fccxlix.lih.j.rcpctitoconfi.icccc.in Ubns thcfaurariac.col.ij.li.v.vbi dicit quod fal- 
liii(itacnimlavcrbo£allcncli,vt apcrtc dccbrat ipfe Bald.jvocmt , quidccodis coniumptifquc 
pacrimonus folum vcrtunt.cjuod cft vcrbum impcr.itoris in l.fup(r.C.dcmanc.& colo.par.li.xj. 
aut vt ctiam vtar vcrbis lurifconfulti in l.fi homincm.f quoncs.lf!dcpofiti,& in l.vlt.fF. dc cura. 
bonis dan.)foro ccdunt,id cft,vt vulgo noftri dicunt,'w»^Kf ro^tte facmnt.vtrunquc lungit Iifue- 
nalis fatyra vndccuna, 

Q»i ytrtere folum Baim ^ ad ofiia cnrrunr. 

Cedrre ntunqut foroyiam non tibi dtterms qukm 

Exijuiliaf a /trutnt; mifrarf fuhurra. 
{Quanquam folum vcrtcrc latiijs patcat,fignificctq; quacunq; dc caufa fcdcm locumq; mur.vc, 
vt tradit TuUius paulo antc fi.orationis pro Cccinna.Jlfti igitur falliW,vt dicit Bald. non habcnt 
bcncfiaum ccfsionis,pcr d.l.vlt.§.vlt.& arg.d.l pcn ff.dc lurc dot.Illum quoquc tcx.ad hoc noc. 
{Ang.conf.ccxxix.tcrtator,col.i|.iBarb.in difto cap.qu.r m ccclcfi.inim,coI.v.& Socin.fi is cft,iii 
tra£l:.atu fallcnt.rcgub xlvj.incip.ccdcns bonis.in v.fallcnt.&: itcrum rcgula xlvij.quod cft ciufdc 
initi),tn prinu&llcnt.quibus locisdicit dJum tcx.notab.& .Vitalis Cambxin tradU claufularura, 
cit.an pofsic rcnunturi bcncficio ccfsionis bonorum,charr.pcn.vcrf fccundo quia rcnuntiario,& 
Bal.Noucl.intr.iaa.doti.in vi|.partc principali.in xiiij.priui!cgio.{& loan.Bapti. Saiifcucrinas in 
cra6tdc dcbitoribus fufpcftis^q.i.col.vlt.vcrf illud fcio.Illud autcm ccnum cft obhgatum cx do- 
lo vcl ddiftonon gaudcrchoc priuilcgio,vt pcr Canoni.inc.Odoardus,dc folutio.cum aliis pro 
pc mfinitis concord.collcftis .i Ccpol.confi.caufarum criminalium ix.quidam cx dclidli.} Quin 
& dicit B.il.in di£ba l.).col.vlt.vcrrifta autcm rcnunti.itio.Cqui bon.ccd.poft".qu6d qui bona fua 
ludo confumpfcnt,carct pnuilcgioccfsionis bonorum.{ Noudlaautcm luftintani conftitutionc 
cxxxv.fancitum cft,eos qui nOn fuprcma ncgligcntia aut luxu,fcd cafu fortuito lapfi facult.iti- 
bus cflcnt,non dcbcrc ad cam bonorum ccfsionem cogi,quac cum vlla contumcliafiat , quod & 
antc non abfimdi cafu conftitutum fiiit Codicc ThcodofLino.iit.qui bo.cx lcgc lulia ccd.pofT.l. 
i.|Facit itcm quod fcnbic ipfc Bald.incap.fi qui tcftium,col.ij.cxtra dctcftib.quod qui fuo vicio 
incidit in paupcn.itcm,non cft tcftis idoncus,quia non folum rcrum,fcd& fama: fux cft prodi- 
gus.Idco ctimin fc fit vitiofus.multo magis & in alios cfTc prxfiimitur,pcr nor.in Lvlc.C.dcfcn- 
tcn.paff.licct alias paupcr.vt ipfc fubdicnon rcpcllatur,{& idcraBal.conf.cIxxvii). quxdam/unt 
rcsjlib.v.fcribit vxorcm non tcncn alcrcmaritum , aui fuaculpa incidit in paupcnatcm, pcr d,c. 
cx panc. Et facit quod a mulfis dicitur , captiuumob dcli£bum non gaudcrc priuilcgus (iatis ob 
rcdcmptioncmcaptiuorum.de quo tu vidcquarbtefcripfimus in noftris Icgibus connubialibus 
in glo.vj.nu.i78.fcd quacftioniscft.&i|.fcq.} 

^Ncc in hanc rcm dccft cxtcrnorum fcntcntu:nam Piutarchus in comparationc Ariftidis &Ca- 
tonis,multis vcrbis in iftiufmodi homincs agit:intcr quac illud grauitcr pronutiat:Paupcrras qui 
dcm pcr fcipfam nulli turpitudini coniungitur.Quod fi ncgligciitia:,intcmpcr.uirix,luxus,impu 
dcntuc fpccicm prx fc fcrat , probro ac vjtupcratione non v.icat. { ApoUyci fcntcntu cft , apud 
Stobxum fcr.xciiij.irii »rtvu&J ^wVi» <ua-^\i ia}t,kr» Aeuirjgxy euTtctp irlrt^ ontJ^. Quam 
candcm.idfcnpfit Antonius Monachus.fcd cx ApoUonio,to.j.MclilTx.cap.xxxiij.Eius autcfcn- 
fus cft huiufmocii,paupcrt.is fccuiuiuin n.-ituram non turpis cft: Scd ca qux ob turpc caufamac- 
cidir,dcdccori cft.Cornclius Tacicus lib.i.hiftoriar Auguftarlaudar TibcnumCxfarcm,qu6d vc 
honcftam innoccntium paupcrtatcm Icuauit,ita prodigos,& ob flagitucgcntcs Vibidium Var- 
roncm.Manum Ncpotcm,& alios quos nominat,fcn.TXu mouit.Suctonius autcm in Galba tradic 
cudcm Tibcrium piohibuiifc Caium Galb.im fratrcm Scrgij Galb.c impcrarons fortirianno fuo 
proconfulatum.quod facultatcs fuas attnuiflcc.idcm Tacitus lib. xiij. Ncroncm vcluci danculu 
taxaf,qu6d Aurclio Cottx,& Athcrio Antonino .innuam pccuniamftaruicquamujs pcr luxum 
h.ibitasopcsdifsipaircnt.Scd & cuiidcm Ncroncm aiguit Suctonius,qu6d diuitiarum & pccuni^ 
frudum non ahum putabat,quam profulioncm:fordidos ac dcparcos circ,quibus ratio impcn. 
fanim conftarct:prxlaucos vcrcq; magniftcos.qui abutcrcnrur ac pcrdcrcnt.Adius autcm Spar- 
nanus traditH.iclrianum impcratorcm.cuiusrcfcriptafxpius a nolhis lurifconfulcis citantur,fc- 
natonbus,qui non fuo vitio dccoxcrant,pafnmonium pro libcrorum modo faiatorix profcfsio 
nis cxplcuiflc.Et paul6 p6ft cundc dccoftorcs bonorum fuorij lufsiflc cat.Tmidiari in amphithca 
tro,& dimirti.id cft,vtomncs intcUigant,dcndcdos cxibilandosq; omnib.in amphithcatro cxhi- 
bcn , vt hodic obfcruatur m polygamis,qui fcilicct multis fimul vxoribus abucutur,a iiJ7 quidc 
pr.cpofitionc,& ^/a» vcrbo,quod dcridco fignific.ic.{QuanquamIoa.Bapti(b Plantius in c6- 
mcnt.Pcrfij Saty.v.iUic cflr mcndum contcndit,& ita lcgcndum,Dccodorcs bonorum fuoru fi 
fux autontatis cflcnt, Cato nudari in amphithcatro,& dimitniufsir.fcd ncfcioquidfibi vclit.Ea 
aiircm}pccnam cxpnmitSuctonius in Augulto,cum fcribir,Pro cTtcro dclidlorum gcncrc vanis 
ignominiis afl"ccit,vt ftarc pcr totu dicm lubcrct antc prxtoriu mtcrdu tunicatos difcui£>osq;, 
nonnuuquam cum dcccmpcdis,vcl ctiam ccfpitcm porcantcs.Et h.Tc pccna,vt id obiccr dicam, 
continct corporis corrc£lioncm,vt dicit Card.Flor.conf xciuj.rcfpondco quod b.in pnn.Scd vc 
rcdeamuSjAchus quoq; Lampridius fcribit Alcxandni Scucrum illum,cuius in lurc noftro tam 
multas lcgcs habcmus,honoratos,quos paupcrcs vcrc & non pcr luxurum vidu , fcnipcr multis 

commo 
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commodis auxiffc.Similitcr tradit lulius Cjpitolinus Antoninum phiJofophum niultis fenato- 
ribus vd paupcnbus fiiic cnmincdignitatcs tnbunitias .Tdihtiasqj conccfsiirc.TuIhus hb.ij.Offi. 
ciurum,habcnda cft inquit,ratio rci famij!ans,quam quidcm dclabi fincrc flagitiofum cft.Quam 
fcntcntiam c noftris atant & approb.int lo. And.&: Pan.in d.c.cx panc.dc confuct. & ipfc Pan. 
incap.).in ij.not.cxtra dc donat.Apud cundem TuUium h.iij.ciufdcm opcns.Hccaton Rhoduis 
diflcntiapicntiscircjhabcrc rationcm rci tamiJians.Ncq; cnim foliim nobis diuitcscflc volumus, 
fcdlibcris,propinqui$,amicis,maximcq; rcipublici.SinguIorum cnim &cultatcs &copuc,diuiti5 
funt duifafis.Ex quo profcdum vidcn potcft,quod nollns lcgibus traditunintcrcffc rcipublicx 
fuos ipfiusciucs cffc locuplctc$,§.j.m auth.vt ludi.fincquo.fuffrag. Scd vtrcdcamus ad Tulliu, 
U m fecunda Philippica iUud obiicit AntoniOjTemfnc mcmoria prartcxtatum tcdccoxiflcJPa- 
tri$,inquics,iftaculpa cft , conccdo,ctcnim cft pictatis plcna dcfcniio. Illud ramcn aiidaci.T rux, 
quod fcdiftiinquaruordccim orduiibus,cum cflct lcge Rhofciadccotionbus ccrtifs' locus con- 
ftitutus:qui fdlicct forruna: v«io,non fuo dccoxiflcnt.Idan in orationc pro Publio Syllamultis 
fiitttDr C.Cinciuni ab ca nota vmdicarcqui ci inurcb.itur,qu6d patnmoniumfuum xrisalicni 
diflblucndi cjufa vcndidiflct.ncmpcquod non hbidine,fcdiicgoti) gcrcndi ftudio xs illud ahc- 
nimi contraxiflh.Idcm in orationc pro P.Scftio Gclhumqucmpiam pro magno conuitio gur- 
gitcm ac voragmcm patnmonij appcJlatJ^pud Dionyfium HalicTrnaflcumlikj. onginum Ro- 
manorum,Martius qu.iriiis Romanorum Rcx obiurgat m."ilos prjtlidcs poflcfsionum fuaru,tan- 
<juam non firmos ciucs. Et Iib.v. ciufdcm opcns Appius Claudius plcbciu^ vcluti magnii pro- 
WUtt*obiicit,qu6d cura cx facuJtatibus tyrannonim connngcntcm cis parrc fortin fuifl"ctJt,tur- 
pifsimis indulgcndo voluptanbuSjCcnfii cxcidiflcnt.Tradit Alconins Pxdianus Gcllium & Lc- 
tulum Ccnforcs C. Anronium Amonij onuoris filium fcn.itu mouiflc ob xns alieni niagnitU' 
dmcm.Scd & Macrobius lib.i. cap.4. rradit Auguftura & ipfum Ccnforcm cquitcm quciidom 
Romanuin corhpuiflc,qu6d facultatcsfuasminuifrct. I^lautusin Truculcnto fcribit piaailu cflfc 
mlfercn nos hominum rcm malc gcrcntium.Apud Nabatheos qui opcs fu.is imminuiircr,pubh 
cc mulrabatunqui vcr6auxiflcf,honotcal'ficicbatur,icfteStrabonc lilj.xvi.Similjtctapud Abdc 
tita& qui patrimonium confumpCflct,fcpulchro parris non digiubatur , tefte Lacnioin Dcmo- 
crito.iScd& ij alias punicbantur.vt vidcrc Iicct cx Athcnxo hb.iii).cap. xx. vbifcnbit Abdcritas 
ipfum Dcmocrnum publicc condcmnaflc,qu6d bonapatcrna abfumpfilIct.}Ex Solonis lcgibus 
bxc vnacrat,Qulpatrimonij vcrfuram fcccrit,is ignobilis obfcurusq; cfto,vt prodit idcm Lacr- 
tlus in vita ilLusiCui concincns Athcnius lib.4.hxc fcnbitrsTi 3 rs( «t(r<»7«f, w ^if f*» kx^i»®- 

ft3> , '<i»iet Ti TA«»^.id cftjQuod autcm prodigos,fiuc,vt vcnit Budxusjcculi noftri dccus,patri- 
tnoniorum profligatorcs,c6sq; qui nulhs facultatibus vi£^itarent, Areopa^itx olim in ius voca- 
l)ant,multabantq;,narraucrunt Phxnodcmus,&:PhiIochonis,plurcsq; alij.Sed & cx Icgibus Gr^ 
coruiu,ci ncc publicc concionari,ncc aliquo modo cum populo agcrc hccb3t,quimatrimonium 
inrpitcr confumpfcrat:vt viderc hccr cx accuJationc Acfchmis aducrfus Timarchum.Locrorii 
autcm Icgibus cautum crat,ne quis patnmonium alicnarepoflct,nifi cuidcntcm calamitatc oftc- 
dcrct fupcrueniflc,vt tcftis eft Ariftotclcs hb.Politicon i).c.v.{Scd &rapud L.iccd.vmoniosdcma 
iorum vctufta hxrcditatc tcrram aut pr.cdia vcnderc,non prua turpitudo putabatur:ncq; vcro 
liccbat vt tradit Hcr.ichdes in poIitiis.lQuibus addc &:alia multa, qux in hanc fcrmc fcntctiam 
congefsimus in noftns comnicntariis in Pidonum confuctudincs,t)t.x.§.xlij.in gl.v.Ncc tamcn 
vclim intclligas iftis dcncgandam forc clccmofynam^per cap.quicfcamus.xli).dift.&: ibi glo.qux 
adducit concord.& IoxAnd.Imo.& plcriq; omncs in d.cap.qu.T in ccclcfiariim,dc conlht.FcIv. 
in cap.fi qui,coLvIt.cxtra dc tcftib.Quibus fuccmunt &qux noslatc diximus dc mcarccratis ob 
fua ipforum malcficia in{noftns lcgibus connubia.vbi fupra citauimus.}Porr6 & dc paupcrtacc 
iios alibi multa diximus,qux fi fcirc dcfidera$,vide in ufdcm commcntariis tu.j.§.v).in glo.j. 

7 f Ex multis autcm qux fupra diximus,fatis coiiftat quid lic dccoqucic & dcco£lor. Nam dcco- 
qucrc tft bona fua prodigcrc,confuincrc..abligurirc,profundcrc,cisq; dcccdcrc.Et dccoftor, pa- 
tnmoni) confumptor.Id quod obitct diccrc voIui,quo intclligcrcs I.quilibct.C.dc dccurio.hb.x. 
qux loquitur dc dccoftorc pubhcxpecuna:.& l.fi aliquid.Cdc fufccp.prxpo.& arca,cod,Iib. vbi 
ita fcnbitur.Ncmo id rurfus oflicium gcrat,in quo antc dccoxir.{& ibi Luc.Pcn.qui cam fignifi 
cationcm probc intcJJcxit.& in J.iure,ad fi.Cdcfabnc.Iib.xj.& in l.ij.in fi.C.dc funArci priua.In 
quibus omnibus prope locis Accurfius id pro nomine oftici),& admmiltrationis intcllcxit,dccc 
ptus fortc crrorc acmcndo pnoris lihus l.in qua iic vulgoicgcbatunqudibct principahu,vcl dc- 
curionum,vcl decoSor publicx pccunuc fi fraudulcntus in aircriptionib.ilharis,&c.Cum fic cx 
antiquiscodicib.fit lcgcndu.quihbct pnncipahum,vcl dccurionum,/i dccodor pccumx pubhc^, 
vel fraudulcntus,&c.vt ccia monuic Aiid.AJcia.vir nunquam facislaudatus,in annotationib.triu 
pofterioru li.C.&nonihil quoq; mcminit Antonius Ncbriflcnfis m Icxicoiuris ciuilis.Scd pr^cr 
cos vidc Budcum in pronbus annotationib.Pandc6larumin d.Lfi homincm.§.quotics.tf.dcpo. 

I ^Scdantcquam hmc difccdamus,CKCurrir quxftio huic loco non parum conuciucns:Vttu vidc- 
liccc appcJJanonc bonoru.dc quibus Lnoftra Joquitur,nomina & a^ioncs & alu Jiuiufmodi iura 
contincantur i vt promdc fciamus an hxc 1. liabcat locum m donatiouc nommum, Ccrtum cft 
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qubd ca non veniiint appciiationc bonorum mobiliutn vel immobilium,ftd conftituunt tcrtia 
quandam fpecicm.pcr lU diuo Pio.J.m veiiduionc.ffdcrciudic.&: l.quam Tubcronis.§.vlt.fi".dc 
pccul.& Ut^hanc rcm traftatumus minoftro tra£latu Rctraduu tit.i.§.j.gk).vij.in vcrbo , o« 
trescho/rsrettfcrspour /mm<W>/c>,nu.i.& muhis fcq, \ Scd nunc qUcTrimiisan vcnunt.ippciIationc 
bonorum fimplicitcrlinc dla adiccbonc mobiiiii aut unmobiliu.Quod ccnc pianumeilex LnO:., 
mcn.Cqux rcs pign.obliga.pofrvbi in gcncraii obligauonc bonorum vcmunt nomina debiton 
rum.qucm tcx.ad hoc cxpcndit Bald.conf xxv.in qua-flionc vcncntc,in vj.dubio.lib.j. Ncc mi- 
nus id probat tcx-in l.bonorum,§.vlt.tf,dc vcrb.lignifi.vbi fcnbitur bonis annumcran fi quid cll 
in a^ombus,pctitionibus perfecutionibus.quc tcx.ctiaad hoc{cxpcdit A]b.ibi.nu.v.& } Pan. in 
cap.rciatum,lc ij.poft prm.de tcfta.4: in c.vlt.col.v.vcrf ntic vcro cii fcriberc,cxtra dc pracfcnp.ac 
c6f,45.vidctur primo dido.col.i.vcrf.tcnio principa].lib.i.& Io.Ana.in c. vlt.inprm.de h^rct,& 
antc hos Sign,conf.35.cafus talis eft,quida.Iac.coi.pe.vcrf rcdco ad fexia,vbi & ad hoc citat 1. li 
legatus.§.(i quis bona.ft".adTrebeLSed & hoc probac tcx.in Lpnnccps.tF.co.titJc vcrb.fignif.vbi 
ita (cribitur,pnnce|>s bona conccdcndo,vidctur etiam obiigationcs conccdcrc.& tn l.i. § .vtruni 
autcm,vcrf qubd li noluit.tHfi quid in iraud.pacr. vbi .icbonem dc bonis dimiuuillc dicitur , ^ui 
obtinere noluit,cum pcteret,i& in i.vlt.fr.dc vfu Sc vfufr.icg.vbi fi boooni vfu$fru£tus lcgatuc» 
&quod m nommibus eft,computabitur.& in Lvfufruftu.fF.ad ieg.Fal.cx quo Alb.ibinot.quod 
qui tencturcxcutcrc bona dcbitons,iura & aftioncsciuscxcutcrc tcnctiu:.i&: in l.ficonft.^ntc.§. 
vk.ffifol.mat.vbi publicatis bonis fimpliatcr,publicatur atho qu.T ad dotcm competebat.& iiln 
tcx.adhoc not.BaLAng.Imoi.Ko.&: Alcx.ibi.Imo cft tcx.gcncralis in Lfiadcmptis.Cdc fcntct. 
paftiquopublicncis bonis piiblic.icuromncs a£lionc$u]uc & ad hoc cxpendit Alb.in i.j.infi.ii.de 
ftat.ho.Facit & tcx.in Lj.Cdc vfiifr.vbi fi quislegaucric vfunifiiifti] fuoru bonorum,iotclligitt|{ 
lcgarc vfumfruftum nominu.qucm etiam ccx.ad id quod principolitcr probarc intcndimus,,an- 
notat{Bal.ibi,&: dicit not.idc.}Bai.conf 2.54.ftatuco cauniu: quod mariti,lib.i].vbi tamc intclligiti 
hoc proccdcrc,dira a^oncs lamiutac fimcvr quu lam ccfsit dics foluedx pccunixjMias cnim, 
inquit,n5 diccrcntur cifc in bonis,fcd tantum fpcs agcndi,pcr i.fpcm.Cde dona.& §. cx coditio 
nali,Inib.de vcrb.oblL Cuiaddc optimum tcx.in Lfubftuutio.ft.deacq.rer.domi.vbifublbtuuo 
quz uondij competit,cxtra bona noftra cll,Idc6qi ii camquis rcpudiat,n6 vidctur aiiquid aiie« 
naffc^vt diat gLiDi,per l.qui autc.circa pnn,ff.qu.r m fraud.crcdit.fcd cft tcx.cxprcisior in Lalie- 
nationis.§.qui occafioncflEdc vcrb.fign.Ex quo pofTct vidcri,qu6d fi quis donarct aut rcraittc- 
rccdcbitu conditionale,n6 clTct locus huic Lloqucnti de bonis.Quod vix crcdci'c.Super quot^- 
mcn videquar dicam in glo.doiiationc largitus,ui ij,q,verfJcd hoc tamcn primo loco mielligas. 

JSed vt rcdcam,qu6d appcllauone bonorum veniant lura & nomina,volucrut prarter eus quos 
upra aduocauimus,Archi.in ca.ij. in vcrbo,bonis,dc tcftJib.vj.pcti.mulicr bona. fFdc luredot. 
And.Ifcnnconftit.Ncap.incip.non linc tic.dc orig.iuris.Ban.in Lvlt.verf quarro quid fi lcgatur, 
lunfto vcrf fcq.tF,dc vfufi:.lcgi& Bar,in l,Qmntu$,ia i).§.argcnto,& ibi Albe.fF.dc aur.&: argcn. 
lcg.i& idcm Albcr.in l.fcribit,in prm.ft'.co.tic.&: in l,vxori,poft prin,tFde vfulr,lcg.)Par. Aiich. 
confi.u).non cft dubium,arca mcdium,{& conf c).ex prxdifto,coLi.vcrf fccundo pofito.jIraoL 
loqucns dc confifcationc b>ononim,conf xxv.in cafu prxmifro,coI.antcpcn.vcrrncc obftat pr^- 
diftLS,& multis fcq.& Card.Fior.couf Ixxxiii.rcucrcndilsimus.in fi.vbi ctiam loquitur dc confi- 
fcatioDC bononim.Pau. Caft. conC cxciij.notandum primo ad cuidcnti.im,in princ Lb.).vbi re- 
fpoiulit m gcncrali obligationc bonorura vcnirc nomina dcbitorum , pcr multa qux allcgat. & 
Domi.m cj.m vcrf contra natos.pcr lUum tcx.dc i"chifma.lib.v).& in c.vlt.§.Luci ctum pcr illura 
tcx.dc rcb.ccclcf non alicn.co.lib.v).{Pctr.Fcrrxin tu.forma hbcLin aft.hypothcca.in vcrbo,fub 
cadem obligationc bononim,coLj.vcrf fcd an in gcncrali.}& Bcncd.Cap.conf xlv.punftustcfta 
tor iiKcr cxtcra,in iiij.dubio,vbi & ad hoc allcgat i.pupilius.ft.dc aft. tut. qux nihil mihi hac fa- 
ccrc videtur.&Franc.Arcr.m Lj.Cfi aducr.tranfift.& btc Maria.Socm.m craft.obLttionutn> ia 
viij.libello.q.ij.&tnbus leq.Banho.Sodn.ciufdcm filius,conf.cj.vifo tclbmcnto.col.ij. vcrf noo 
vidcturjib.j.quod rcpctitur conCclxxv.lib,i..Alcx.confJix.vifis vcrbis,poll princ.Lb.vj. & conC 
cxxxvj.vifo inftrumcnto abfolutionis,col,i).co.Lb,vj,Corn,conf u.prarmittcndum cft ,col.pcn. 
vcrfi.iura & aftionesJib,j.& conCcbcxvij.arca hanc confultationcm,coLvlt. vcrf rcftat , lib.ij.& 
Ang.Arct.in §.).inftit.dc miitil.ftipu.lFcly.in c.omnes,coLantcp.),dift.}& Phil.Dccin i.qui aftio 
nem,verL fccundo iftarcgula.ft.de reg.iur.&confccdxxxj.vilis his quaraccuratc, col.vit.&coC 
ccccxL).in caufa in quamolcftaiur,coL).vcrf.&pnmo motu.& coLz.v CTf non obftat crgo .& D. 
Bcncdic.in rcpc.c.Rayiiuriu$,in vcrbo,cactera bona.ui pnn.cxtra de tefta. 
^Et id quidcmomnes vbiquc conccduut,{pr;ctcr paucos.fctlica Pau.Eluz.poft Abb.anti,mclc. 
i.dc rcb.ccclef.non aUen.Collccm cnulli,coLt.vcrf.lcd iiunqiud iura,cxtra,ca} m multis loc^, 
vt promde intclligas id cum fcri6 opinan,vidciicct fing.cccclxxxj.fi vu: & vxor , vcrf in doiU;^ 
tionc.& conflij.faftum taiccft,Ioannctarf:oLij.vcrf.ncc pra:miftb.& conf Ix.ad dubuclicita , m 
i.dubio,m fi.& confccxiiij.arca inateriam,coLiij.vcrf.aado aliam rationcm,& ucrum col.5. vcrC 
& non mirum,& ucrumconf ccxvii).indubitantcr,m viij.dubio.Et tamcn ipfcalicubi cft in di- 
ucr£» fcnicntu,nempc in q.{delph.}cccxlj.fupcr quxIhonc,coL2.vcrf Xcd an pubhcatione.& rur, 
fus q.499. tcftator quidam , va:£& prxmilla vcra.& fingu.dccdv.vcrf jppdJationc bonorimi. 

Quan 
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Quan<\oatt* pto tlla Guicl.fcntentia pofsic vidcri faccrc tcx.in c.j.ver/t.contra natos.ibi.bonis & 
iuribus pubUcacis.dc fchifina.lib.v).& limilis tcx.in dc.).col.vlt.nam ca cft admodum longa, dc 
iurcm.& in clem.paftoralis,vcrli.pra:habiti,dc fcnt.& rc iudi.& in clc.quia c6ringit,tum m prin. 
tumin §.vt auttfm.dc Ibtu monach.In (juibus locis bona& lura vt fcparata nominantur. Idco 
Imol.in poftcriori loco no.in vij.not.qu6d appcllarionc bonoru non compr.Thciiduntur nomi- 
lu.Sed his poics rcfpondcrc.vt dicam poftea in vcrbo,rcucnatur,nu.i6. uidp. fcd quod his rc- 
fpondeatur.Tamcn poftca copcri Domi.fuiflc huius fcntcntia:,iii c.hoc confultifsimo.in prin.in 
iiij.not.dc rcb.cccle.non alicn.Nara is ibi nor.cx co tcx.iura non compr.Thcndi appcllacione bo- 
noriLvcrum is tex.non id probat.Nam pnmum harc vcrba adfciibit.bona immobilia feu iura,tan 
qua fcilicrt iura non comprarhendatur fub bonis immobilibus.quod no.gI,ibi.& td planc fatcor 
cftc vcri4,vt fupra duunus.At paulo poft in co.c.ponuntur harc vcrba,bona ipfa vcl iura,quibus 
vidctur Domi.fuiftc innixus,fcd no is vidct his vcrbis,bona ipfj,intclligi rantu bonaimmobilia: 
de quibus antt rcxt.illc fucrat locutus:{& idcodiat.ipfa ca tantum comprxhcndais ac dcmon- 
ftrans.dc quibus antc locutus fucrar.} 

" ^An .lutcm veniant appcllationc bonorum meorum , nam illud pronomcn mcorum , quod cft 
poflcfsiuumjfacitrcm dubiam.vidc {Guil.Cu.l Ban.& Bald.in vrraquc lcd.& Pcrr.Ancn.in fuis 
rcportatis m l.j.ff.de ftat.homi.& Barth.confi.^o.GJius Pcfri,poft princ.&Bald.in l.vlt.col.pcn. 
vcriic.item fi dono.Cdc cdift.diui Adr.tol.& confl.cxiij.Andrcas,pcr torum,lib.iij.& Angj\rc. 
in ^.vlti.CTrca mcdium,Inftitu.dciur.nat.gcnt.& ciuil.& in traft.malcfic. vcrfi. & cius bona pu- 
blicamus,coLij.vcrfic.& not.quod ta£ta,ibi,& diligcntcraducnas. & Barb. Litc confil.j^. illud in 
mcdium,col.j.& fcq.lib.j.& Catd.Cotta in mcmor.incip.bonis publicatis.& itcrum mcmor.inci. 
nomina dcbitonim.& lafin l.Gallus.§.vidcndum,ad fin.fF.de libcr.& poUhu.& Alcvit.inl.nomi 
ni$,m vcrbo,rci.{F.de vcrb.fignific.& m l.vlt.in glo.vlt.C.de paft.quibus quidcmomnibus vidc- 
tur non comprathcndi. {dc quibus ftat tcxt.in l.Qinntus,la ij.§.argcnto, & itcrum in d.l.fcribit, 
in princ.fF.dc aur.& argcn.lcga.vbi appcllationc fuorum bonorum non vcniunt qux in crcdito 
fiint,fiuc qux in aflione h.ibcmus.Cui acccdens Tullius in Topicis.Nou fi vxori,ait,vir Icgauit 
argentum omnc,quod fuum cflct,icdrco qux in nominibus fuctc lcgata funr:multumcnim dif- 
fcn in arcanc pofitum fit argcntum,an in tabulis dcbeatur.} 

11 ^Scd ilhs palam aducrfatur 1. meorunj.ff.de vcrb.iignifi.vbi ita fcTibitur,mcorum & tuonim ap, 
pcllationc adioncs quoque contincn diccndum cft.vbi & ipfc Alcia.fccum pugnas id dicit ob- 
tincrcfiuc omnia mca dixcrim fimplicitcr,fiuc cum .idic£kionc vniucrfalis fubftantiui, omnia bo 
na mca,icu omncs rcs mcas.Quje fcntcntu omnino vcra cft.vt ctia apcnc probat tcxt.in l.fi lc- 
gacus.fj.tfad TrebcLcuius h^c vcrba funt,Si quis bona fua vel omnia fua rogaucrit rcftitucrc, 
fidciconuniflaria rcftiturioncm eflc intdligendu eft.nam meoru & ruoru appcllationc aftioncs 
qtioq; contmcn dicrndii cft.Ex quibus planeconftat appclbtionc bonoru fuorum aftioncs con 
tincn.Et ita ctiom voluit Cyn.& Ang.in d.Lj.tf.dc ftac.hom.Bald.ctia fibi corranus ui d.Lj.C.dc 
vfufTud.Bart.fibi itcmcontrarius,quiad hoc multaallegatjin d.L Quintus.U ij.S. argcnto.ff. dc 
aur.& arg.Icg.& Pct.Iaco.tit.de aft.cx tcfta,col.viij.vcrfi.ifcm omniaDona.{BaId. ctiam fibicon- 
rrarois contra Guil.& Cyn.in Lij.in ij.led.drca med.ffdc conftit.pnn.&confi.ijtf.vifotcftamen- 
to,coLij.vcrfic.itcm quod dixit.lib.iij.} & Franc.ArCT.m d.l.vlt.C.dc pd.qua in te acCTrimoccr- 
tanunc pugnaucrunt D.StcIla Confilunus in fcnatu Parificnfi rcgius,& Zafius, vin noftra: .rta- 
tis doftifsimi,dumantinomi.i l.fi pccnx.§.j.&Lrcpctitio.ft'.<lccondit.indcb.variis modis& fcnfi- 
bus amoliriconccndunc.Guid.autc Pap.d.conli.lij.col.ij.vcrfi.ncc prxmiflb, fuit in noua & mira- 
bili fcntcnna.fcilica quod appcllacioncbonoru fimplicitcr non vcniant nomina,quod umfupr^ 
ex co diximus,fcd bonorii mcorii appclLirionc vcnianr.quod omnibus cx diamcrro conrradicic. 

13 fQ.lii^ ''"^^* 1"'^ donat omnia bona fua,qu2 habct in tali loco,an vcniat iura &a^ones qua- 
rii forrc inftrumcta vd dcbitorcs fimt in eo loco,vcl ahtcriDic brcuitcrquod n6,vt pcr Bald.ui 
<i);j;tfidc ftat.hom. &c6f.23i.fupcr infra fcriptis,in fi.Ii.i.{&con£483.quiIcgat.lib.4.}& Card. 
FIbr.confl|.Titius codidic icftam.in fi.vbiad hoc dicit cfFc texcoot.in I. Caius Sdus.ff.dc lcg.ij. 
&{Fian.Arci.conf.^4-in caufa magiftn Blafij,coLvlc.& Alcx.conf.^i.vifouruloqu^ftionis^coLj. 
.vcrfi.conlirmo pcr ca,lib.j.quod repctit conf ^.lib.^.niff quod huius imtiu cft,vifo thcmatc qu^- 
•ftionis.&} latcpcr Corn.qui multos tex.& dod.citat,quos vidcrc potcris,nc hic diunus immo- 
•remur,conl'.49.in prarfcnti confukationc,pcr totu,hb.3.& Soc.dido confi.cj.vifo tcftamcto, lib.j. 
cepctito conii.i7f.bb,ija:oLi;.& laf {in l.cund^os populos,in ij.lc^i.coLpcnjnfin.C.dcfum.trin. 
&} confi.v.ftrenui,coL4.vcrfi/ccund6prQ ifta partc.lib.3.{Stcplia.Bcnr,conCdxij.vila & fxpius 
feui(a.Iib.j.& confi.i86.ponitur in fado quod Tjtuis,ui iij.dubio,co.lib.j.a( confi.74. ponicur in 
fafto,num.}.Iiba).& Caroi.Ruin.confi.clv.vifo tcftamcnro^in fin.lib.3.} ^ abundc «la diximus 
in noftro inGtita pnmigcnioru,q.xIix.Ncc tamcn omittcndus cftoptimustcxt.in Lvxorc.S.lc.^ 
caucrat.fF.de lcg.iij.& in l,qu3:fitu cft. J.j.fl\co.tit.& Lfi mihi Mxuia,cod.quoq; titu.& Lcum de 
lanioms.J.vlt.flTdc fimd.inftr.Quod t,unc mtclligic Bened.m c.Raynutius.in vcrbo,ca:tcra bo 
n3.nu.8.de tcftam.nifi poftqu.im quis difpofuiirtt dc aliquibus fuis oonis.tandc Jixc fubimigc- 
rct,cxtcra aute bona hic& vbiq; fita tclmquo.namtunc nomuu & a£lioncs contincrcnrur , & 
nihU allcgauScd tu fupcr hoc vidc qux fcripfi in tradatii R,ctra£l;uum,glo. vij.nu.i5.& 30. 

K 



Aff ttpprlUm 
tionc bonori' 
meorum uem 



oiant nomin4 
cr aHioncs. 



Mforum cr 
tuorumapfxt 
Utionetontim 
nrntur d^io« 
ncs. 



An domtiont 
omnium bona 
rumcomprrm 
hendantur itt 
Td CT 4A'0s 

nts. 



»4 

An ttitftu' 
dum ttcl rm* 
phytruf;s «f» 
nUt tdli kono 
rum dppeU4= 
tionc. 



fnium non 
fomprehcndi 
titr hononm 
fuorum dppct 
Utionc, 



fji/t omnium 
bonoru fitji 
d4 menuo. 



1« 

■Bonorumap= 
ptUatio quid 
(ontincat. 



Hifc inonhi 
ttt loium mfi 
in diiiuittonc 
ommitm bono 
rum. 



Conttsrmm 
dcfcndentes. 



no-- OMNIA, VEL PARTEM ALIQVAM. 

mScA vmim vcniat cmphyta^fis aiit fcudu en bononim appel!atioiic?Et ccrtc vcnit.vt dcprio-- 
rc volutt Specu.tit.de loc.i.§.nunc aliqua,ch.irt.pcnul.vcrlic.clvj.incip.4u.rritur vtrum filius. & 
Bild.quicx hoc m pulchra quxftioncconfuluitiCon(i.clxxxm).prarmifsis vcrbis cuiufdam ft.atu 
ti^ib.j.a: lafon.qui hoc admodum commciul.it in aiirhcn.vndc li parcns,col.iij.VcTli.limita pr^- 
diaa.C.dc inof.tcft.& in Lfi non fortcm.§.libcrtus,coLpc.vcrli.cgo limito.tf.de cond.indcb. vbi 
Koc dicit ring.& i neminc animaducrfum.& in LGallus.J.quidam rcttc,coLpc. prioris lca.vcrfi. 
hmira pridifta.vbi hoc dicit fing.tf.dc lib.&: porth.& itcrum in poftcnori kau.coLvlr. vcrfi.li-.; 
mita t.imcn,vbi dicit cftc not.quia fi-pius habuit dc faao.{& confLclij.fupcr feudo,coLiij.vcTfiCi 
tcrtio principalncr,lib.ij.vbi id dicit fing.} & conf ccvij.vcrba tnftriuncti,coLuij.vcrC tcttio bcnc 
facit,cb lib.ij.vbi ctiam diot fing.8£ Catcl.Cotta mcmor.incip.bononim appcUationc. & itcrum 
mcmor.incipicn.cmphytculis non venit,quibus locis id rcpurat ling.& Philip. Dca.conltl.389. 
vifj longa fcncin fin. 

fEt dc tcudo voluit And.Ifcrn.in c.j.ad fi.tit.dc cap.qui cur.vend.&: Cot.vbi fupra.& Hcruni in 
mcmor.incip.filius rcnuntians harrcditati.vbi & id dici: llng.&: laf.m pra'lu.fcu.toLxv.vcrli.limi 
ta tamcn ling.vbi id quoquc rcpurat fiiig.& d.conli.{ch).vbi ftipra,lib.ij.& d.quoq; confi.l ccvij. 
vbi fupra eod.lib.ij. Scd in hoc poftcriorc conrradicit ipfc laf ih d.^.quidam rcac,in vtraq; lc^. 
pcr tcxt.quE in priorc 3llcg.u,{qui lamcn id mihi non probat} in c.iu gcncrah,tit.fi dc fcud.fuet. 
cotrou.intcr do.& agna.&^dcm voluit {ipfc lafd.confi.ccvij.vbi fupra.hb.i).& Dcc.d.confi.^&j. 
in fin.&l Matthx.Afflia.in dcaCNtapo.xuij.Ioanncllus,coLvlt.{& m conftit.Siciliar.incip. apo- 
ftatantcs,coLij.in iitj.not.& in conftit.fi quando fonc,coLij.in ij.not.& in conltit.fi quis in poftc 
rum,col.viij.in v.not.& in conftit.comcs.coLptn.m mj.not.quibus duoBus poltrcmis locii hmf- . 
tat.nifi fiat mcntio omniumbonorum.vt ibi pcr cum.quanquara & in hoc vltimo tcnct conrra- 
rium ipfc AfHia.in conftit.incip.citm iuftitia:,coLi).in v.not.vbi & omniu bonorum .nppclLuio- 
nc ncgat comprarhcndi fcuda.vt ctiam lacit in conftit.hac cdia.ili,coLpcii.Scd pro pnorcfcntco 
ita cft glo.in cj.verfic.noui.in vcrbo.fuorum bonorum,in pnnctit.pcr quos fiat uiuc. quar dicit 
fcudum clTc in bonis vafalli,arg.Lbonoru.lf.dc vcrbor.fien.& ca gi.fcquiincur Bald. Mart.Laud. 
& Card.Alex.ibi,& laf.conflvij.vifis litcris,col.iij.vcrfi.lcxt6 facit,lib.ii).& Philip.Dcc.tn l.quod 
cuincitur.tf.de rcg.iur. Et idcm voluitB.-»ld.ipfe confi.^^x.matcna fcudorura,col.ij.ljb.).} Scd tu ti 
mcn,quia id non admodum ccnum cft,vidc cundcm Matth.lin d.c.).col.ij.nu.i5.tit. dc cap.qui 
curi.vend.}&Guid.Pap.confi.ii5. vcrtitur quxftio,& Philip.Dcc.in l.j.col.i).vcrfi.ad orxdifta. 
ff.li ccrt.pctat.in ij.lcft. Ex quibus intclhgcs an Lnoftra habcat iocum in fcudo & cmpnytculL 
f Dcniquc quid h.TC bonorum appcllatio contincat.vidc latifsimc tcxi.& Andr.Aldat.in l.bono 
rum.ff.dcvcrb.fign.&in Luj.&ibi doao.ft'.dcbonor.pof.tit.gcncrali.& in l.it cui.§.bQnorum.ff, 
vt in pof lcg.& Luifsimc Philip.Com.confi.ccIx.ad cuidcnnam huius confultationis,hb.|,& om- 
nino Firmia.tn fuo lcxico,in vcrbo.bonorum appcllatio.nequccmm hic diutius imraorandum 
dcacuunus. 
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V N T qui hinc tr.ihunt tum dcmum locum cffc huic I. fi donantur omma booa, 
aut quana pars bonorum.non ctiam fi donctur rcs qu.xpumccn:a aut fingulans,vc 
liuicaftrum,domus,fundus,& cxtcra id gcnus. In qua fcnrcntia vidctiu-fuiffeSalic 
hicdum hanc Lita fummat,donafio quota: bonorum propter carcntiam libcrorum, 
illis fufccptis rcuocatur.Scd id apertius voluit Bal.in auth.cx caufa,coLiij.vcrfi.itcra 
non obftat.Cde hb.pr.rt & in l.li ciim vcl in vtcro.coLij.C.dc tcft.miht.AIb.Ro{at.in l.dim acu 
tifsimi.C.de fidcicvbi& hoc dicu voluiilc M.m.Sili. Adducitquc ctiam d.I.cum acutifsimi.non 
obtinerc ctiam in rc fingulari,vt dicit probaripcrcu tcxt.loqucnccmdchxrcditatctaiuiim.quod 
& tradit BaLconfi.4(fr.punau$ talis cft,quid.mi rchquir,antc fi.hb.v.{& Philip.Dcc.in l.gcnctali- 
tcr,coLiiij vcrficu.quart6hmitatur,dcinftit.& fubft.& confiUvj.viib puiiao. col.).vbi tamcii >d 
dcclarat. Et} hoc quoque in ctfu Lnoftrc rciictlCorncl.confi.cxcv.in hac confii]ca:ionc,col.vj. 
lib.).&} Franc.Curt.fcnior confi.j.circa pnmu prima fromc,col.vj.& Socin.confil.cxc). licct d^r 
ficuifatcs,coLvj.vcrfi.fcd quo .nd fupcriora,lib.i).{Carol.Ruin.confiLcxLarca cifum.coLiii. oitf. 
lib.iii).} & fubobfcurc Srcpha.BcrfT.confi.cxc.Chrifti,&c.vifo cifu.in j.dubio.lib.).& conii.cclix. 
adh.Trcndo,in fi.eod.lib.). Eralias quoquC vidcroos(vt hoc ilhs addas)intercllc,vtrum rcsccn;^, 
an vcro quota pars rclinqu.itur,vt patct cx l.quotics.C.dc hxrcdib.inftitu.Quin & proprw par> 
in vna aliqua rc propric non inrclligitur,Lquaraui5.ff.fi quis omif cauf tcfta. 
'f Contranum ramcii-.vidclicct qudd hxc l.habcat locumctumm donationc rd panicuhris, tc 
ncnc Albcr.& Bald.fibi contran) ui hac l.iUc quidcm,poft pnn.hic autcm paulo.antc d.ux. jjcdt 
&ifcrum in ij.lcit coLij.& Bart.in I.Titu Scio.§.impcraior,col.vlr.vcrlLquxroJJi vnqua loqw- 
tur,& ibi quoq; Bald.ff.dc lcg.ij.idcm Bald.iu l.j.coLpcn.verfi.fccundo quero.C.dc inoffic.dwi. 
Imol in c.vlr.col.v,vcrficcirca pradi£ta tamcn,cxtra dc dona.Rom.in d.Lfi ci»n vcl in vtcro,& 
ibi quoq; Corn.qui cimlcgit cum l.ficut ccrn.in fi.C.detcftam.milLPauLCaft.confi.4it5,furp?r 
hocpun£to,col.i).vcrli.lccundo facerc vidctur,hba).loan.Plat.in L|.poft mcdiu.Cde rei poftyL 
lib.x.Alcx.confi.xlj.vifo tcnorc,col.pcn.lib.j.& conf.xlvij.abundc,lib.i> ybi dicic quodcffct.pcp- 
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culofum tcncrc coiirranum.proprcr aurorirarcm corum qui hanc parrcm rcncnc. & confil. Ixxj 
conlidcratis his.poft pnn.hb.uij.& conf. clxij.vilis his quac copiosc.in pnn.hb.vj.Corn.{libj con 
rranus} in d.aurh.cxcau(a,col.ix.vcrfi.ncc obft.d.l.fi ynquam,& ibi crum laf.cobuj.vcrCrcrrium 
dubium.C.dc bbc.prarrc.idcm Corn.confil.dviij.pro dccifione,col.vlr.vcrfi.ncc obft.d.l.lib.ij. {& 
confil.iiij.dubia,col.ij.in pnnc.lib.iij.} & confil.xj.in prxfcnri confuIrarionc,col.jx.vcrfi"c jiam cx 
quo lib.iii.&: confi.cxcvij.nonalicnam,coI.pcn.co.hb.iij.& confi.ccxxv.antcquam aggrcdiar,col. 
v.vcriicncc ob.d.l.co.hb.iij.& confi.xxx.in hac confulrarionc ,col.iij.vcrfic. ncc obftac quod non 
donauir,hb.iiij.Franc. Arcr.in LTirius.in pnnc.col.iiij.£dc Iib.&: pofth.&: confil.xcij. vifo lcgaro» 
coLiij.vcrfi.quodaurcm,& coLfcq.vcrfi.quid cnim fi hxrcdira$.Soci.fibi corranus in I.aim auus, 
col.z9. vcrhc.& pro hac opi.ffdc condir.& dcmonft. {& confcxlvij.vifa,coLpcn.vcrfi.fccund6 
pnncipahccrOib.j.} &confi.ccxv.vifaprxdiaa,col.ij.vcrfic.fomuscriam,lib.ij. vbi iradicir fuilFc 
confulrum pcr lo.i monrc SpcrcIlo,& ahos viros folcnncs in ciuirarc Scnarum.& ircrum conii, 
xx.in ta£lo prxfupponirur,col.vlr.lib.iij.& confi.liij.vifo inftruincnro,coLiiij.vcrf. ccmo rcfpon.' 
dcrur,lib.iiij.&confi.xciij.rcftamcnrum prxmiirum,col.iii|.{vcif fccuiido rcfpondcrur.co.hb.uij. 
& laf.in d.Lgcncralircr.§.cum aurcm,}vcrf quinco hmira.C.deinftir. & fubftir. {& m l.j.coLij.in 
iij.nor.& ibi quoquc Claud.Aqucn.col.ij.vcrfi.nora quod donario , & Philip.Dec.coLii.nu.9. & 
fcq.& Franc.Rip.col.ircm ij.nu.tf.C.dc p.ift.fSrcph.Bcrrr.fibi corranus conf.lxxxvj.Chnfti, &c. 
vifisrnbus,coLij. vcrfic.fi vcro tcncrcmus,l!b.ij.& confi.cccxij.difhcult.is,poft pnn.Iib.uj. {Carol. 
Rui.confxcviij.vifarcnunciarionc,coLviij.nu.i9.1ib.j.&confi.cvij.Icfu,col.vIn.ad fi.cod.hb.j.& 
confi.cxxiuj.vidcrur,coLii.nu.5.cod.lib.j.& confi.clxx.de tnbu$,col.ij.num.<r.cod. lib.j. & confiL 
clxxiij.quxrirur primo.col.vj.vcrfic.non obftar inluper,cod.lib,j.} 
, f Er fimilircr cuis quod Albcr.& Bald.dicunr de cafu d.l.aim acurifsimi.vr fupra diximus , con- E.«)«m conn 
rrariura,vc viddicct ca 1.& fimilcs obcincanr in lcgaris parriculanbiis,ficuri m fidcicommifsis vni /'''"«"0' 
ucrfahbus.probar ccx.uTLgcncralirer.§.aim aurem,in vlrimis vcrbis.Cdc inftir.& fubftir vbi ita 
nuncupanm fcribirur,qux omnia & in lcgans & fidcicommifsis fpccialibus locum habcrc fand- 
mus.quem rcxc.ad hoc cxpcndunribi PauLC.ill:r.Ioan.B.ipri..i fui.Scucr.Corn.poftprinc Alcx 
qui dicir fing.& laf rum col.j.rum iiij.vbi fupra.fcd & illum ad hoc commendac,& didc finc Bal 
qui hoc quoquc rcncr,libi,vc alias fxpe,conrranus,iii d.l.cum acurifsimi,coL).vcrfi.quxro fi noft 
moncm,& ibi quoquc B.irbar.in rcpc.col.xlij.verlic.& ampliarur ifta l.vbi criam diar illum rcxc 
fing.& idcm BalAin cin prxfcnria,coLiii|.vcrfi.fcd cerrc rcft.uor,cxrra dc probar.& Fraiic Arc 
qui eriam dicir fingu.illum rcxr.in d.Lfi Tirius,coLiiij.vcrfi.pro opinionc.ir.de hb.& pofthu &d 
conh.xaj.coLiij.vcrficrcrrio hoc vidcrur probari.& confi.dvi.dil.gcnrcr vifis.col.v vcrfi cx hii 
inlcrrur.Er hoc quoquc voluic ImoLm d.l.cum auus, & ibi larc Socf.col.xii|.verfi.cx rcrria con- 
dulionc.& idcm Socin.confi.xaij.coLiiij.verfi.& pro iftac6dufionc,hb.iiii.& Corn conf cxcvii 
non ahenam,col.vij.vcrlic& cft aducrrcndum.& mulris fcq.lib.iij.D.Guil. Bcncd.in repcrir cap 
Raynurius,iii vcrbo,li ablquc libcris morcrerur.le j.num.i.exrradc rdbmcn. ' 

4 ^Er hxc poftcnor op.probabflior cft & verior. Qmd cnim iiircrcft quannim ad prxiudidu do 
naroris liuc rcftarons,& hbcrorum ipfius,donerur fiuc rdinquamr quora pars.an aJiqua res ccrra 
maioris tortc xftimationis ? Ccrrc nthil.Idco & in vrroque idcm lus fcru.in dcbcr.L illud ffad 1 - 
AquiLnam & aJias difpolirio fadta fupcr quota rrahirurad ccrram rcm , quando cft cadcm rario 
vrnufquc.l.nomcn debitons.J.fi filio.ff.de leg.nj.vbi & nor.Barr.in fi.quod qucmadmodum prx 
fumirur Iraus cx don.irionc vd ahcnarionc gcncrali omnium bonoru,auc maions panis fiuc quo 
casira & cx alicnarionerci parriculans,m qua corum patnmoniii, aur maior ipfius pars confilbr 
quod & voluic idcm Ban.conf Ixviij.proponicur quod Ioanncllus,col.j.& Bald. {in I j col iii| in 
Jiij.quxft.in fi.C.dc inoffi.donar.& in Lficuc.§.fupcruacuu,adfin.ffquib.mod.pign. vd hvpoch 
foL& in l.qui ccftamencum.tf.de prob.&} in I.j C.li quid in frau.parr.& in l.ij.C^c rcpud h.Trc" 
{& conf cxhx.proponirurqubd cx caufa,coLj.hb.j.& Pcrr.Anch.conf cclj.cx his,col.j } & Imol" 
in l.ij.fi.de donar.Ec licuc in donanonc ccrcx ponionis non concincncur debira& crcdirxl noii 
.implius.§.vlr.fi.dc Icg.ij.& l.mulicr bona,in pnii.ff.de iuredoc.ica ncc in conccfsionc rci patticu 
lans.l.j.§.fi h.Trcs,ft.ad Trcbd.& 1 vlc.$.vlc.ft.dc conrrahcn.cmpc. Nihilq; rcfcn.quanrum ad in- 
linu.irioncpcrcmcc,doncc quis rcmccna,aur quora bonoru.vr larc rdpodir Dom.conf xin pun- 
ftus quxftionis cahs cft,Anconius.{Nccfimilircr in cifu Lvlc.C.dc bon,vaca.hb x ncc itc in cafu 
aurh.cx caufa.C.dclib.prxra-.& voluir B.irr.ibi & Pccr.Ancb.confi.cxIiiij.prxfacis.poft pnnc ncc 
itcm in cafu 1.& fi non coca.ft.li quis omif cauf ccfta.) Ec fi alircr diccremus in cafu 1 noftrx dTcc 
imponcrc lcgcm vcrbis.non rcbus.cpncra Lij.C.com.dclcg.& ccommiffa.dc clca.hb.vi 

5 ^Ec hanc quoqi parrcm cofirmarquod diftio aliqua.qua vrirur lcx noftra hoc m loco, dim dicit 
parrcm ahqua.liguificarc vidcrur rcm quampia hnguLirc vd parncularc.cx propna irfius viac 
narura.vr probatur in J.prxccrca inccftacus.inftir.de fidcico.libcr. oim fcribuur, vr h.rrcdirarcm 
P P^"^"^^^ cius,aut rem aliquam vcluri fundii,hominc,pccuniaaIicui rcftiruar.Er pau- 
lo poft,Potcft rogarc vr id nirfum alij.aur rorii,.nir partc vcl criaaliquid ahud rcftituar. Ex qui- 
bus vcrbisplanc inrdligis poft mcnnonc vniucrlicacis aurparns iplius.hanc diftionc .idiiaad fi- 
gnificacionc rei cuiufpia pacnculans.Et inidc tcx.cft m J.j.in pnn.Inftic.de focicr. cum fcribitur, 
locictacc cou-c folcmus auc cocorum bonoru.quam Grxa fpeciahrcr «f,'*, appcllanr.aut 
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vnhis aliciiius ncgotiacionis,vchiti tnancipjoru vcndcdoru,cmcn(iorumq;,autolci,vjni,8:c.Na 
& Tullius ca locutJonc,qu.i is tcx.l^pius vtitur,vt fcilicct hac dn^ionc lugat cu didionc vnus, 
vt in x.Phihp.Cur nunqu.i tam trcqucs fcnatusfuit, t> vnus ahquis tua fcntctiam fccutus fuitJ 
Et pro Clucntio Habito,Vnum aliquc nominatc.Et dc prouinciis confulanbus,Tanqua vnura 
ahquc porrum tutu & claufum tcncruEt m orationc pro P.Scxtio, Vnum ahquc tc cx barbatis 
illis.cxcmplu impcrij vctcris.imagmc antiquitatis.columcn rcip.diccrcs mtucri.Et m lij.in Vcr. 
rcm adionc,Vnu ahquod de ncfarus libus faais chga.Et aftionc iii|.m cundc.Si dcniqi vno ah- 
quo in gcncrc pcccaflct.Et itcrii v.Vim hocahquod inconfulto rcprarhcnfum. Et dc finibus bo 
norum& maloru.Viihtatihominu plus quam vnius ahcuius aut fua: cofuht. 8c cu fccutus Ph- 
nius lunior hb.ix.cpift.ad Rufticu,Satius cft,mquit,vnu aliquid inlignitcr &ccrc,quam phirima 
mcdiocritcr.Et apud nos quoq; alio in loco,vidchcct lin l.cx iis,& l.na, vt ait,& l.inciuilc.£ dc 
Icg.& i.quclitij cft.§.pcn.ibi,vna aliqua rc.tf.dc fund.inftr.6i in l.cuius bonis.in fi-ff.dc cur.funo. 
ciim dicit,vnus aliquis.& m I.& fi non tota.ft".(i quis omif.cauftcfta.vbi diat,vna ahqua rcm.& 
in §.fi quis vna aliquarc.Inftit.de fidcic.libcr.&} m auth.dc arrais,vcrfi. hocautc obfcruarc,ibi, 
vnii aliquod armoru.Scd vt ad noftros rcdcaraus,ahus cft optiraus tcx.id quod dixiraus,apcnc 
infinuasjin l.fi dcbitor.C.dc fcnt.pafcu primo loco dicitur.non tota fubftantia,fcdaliquid &:c. 
Dcindc paulo poft fubiungitur, Si vcrb paric bonoru accepit.{&: in l.hxc ftipulatio,ibi,fiuc rcs 
aliqua.fiuc hxreditas. iF.vt lcg.no.cau.} Ex quibus pLinc iUud coficitur.quod diximus , diclionc 
illa aliquid,poni ad ditfcrentiatotius vcl quotarbonoru.Quod mtcUigcs glibi cxponit diftionc 
aliquid/cilicct fingularc,vt prardiu.Ncc huic rci cotradicit , quod nonuUi cx noftris dicut hanc 
didionc cflc vniucrfiilc.&omnia c6pr.Thcndcrc.vt diccmus poftca nu.i^.incip.mouctur. Nam 
qui id diciit.non eb rcfpiciut,vt hxc didio dcnotct vniucrfitatc,fcd vt copnchcndat q^uafcimqi 
res fingularcs,qux funt fub vniucrlitatc.vc ibidcclarabitur.Quibusacccdit &:iUud iphusTulhj 
Phihp.viij.Vcmcrabrorumaliquod potius,quamtotumcorpus intercit.iVcriimnccrrcs lcaor, 
hxc ratio non admodum tuta cft,quia vt hic ca di£iio lungicur cum diaione p.irTis,n6dum ta- 
mcn piget eam hic adfcripfifle, cum peitmcat ad rationcm &: iiKcllc£him, &: lignificationcm 
huius di<aionis dc qua,& alia diccmus poftca.} 

cSed lUud in dubium vcnit,vtrum hxc lcx habcat ctiam locu in doiutionc cuiuflibct rci ctiam 
modicx. In qua re non admodum confcnriunt nortri do£l. Sunt enim qui aflcruin hanc lcgcm 
tum dcmum proccdcre.cuin donatiocft cxccfsiua,vc dicit Bald.hic in ij.leau.poft princ. id cft, 
vt alij dicunt,tam magna,vt cxhauriat vircs p.urimonij. Cu:ufmodi fcntcntuc haud dubic fiic- 
runt Bald.Ang.{& Fr.inc.Aret.} in d.l.Titius,.id fi.princ.lF.dc libcr.& pofthu.dumdicunc,qu6d 
pcr auth.cx caufa.C.dc hbcr.pr.xtcr.rupto tcftamcnto natiuitatc pofthumi prxtcriti,qucm tcfta- 
tor nullo pa£to fpcrabat.non conferuantur lcgata,li ca fint.qux cxhauriat vircs patrimonij. per 
hanc l.noftram,quam hinc hcilc oltcndunt cflc intclhgcndam in donationcqu? talis cft,vtcx- 
hauriat vircspatrimonij.Et idcm pcnc in codcm cafu voluit idcm Bald.m l.Titia,col.i),vcrfi. fc- 
cundo qu.Tntur.fl!dc inofh.tcftam.&confi.ij^ qma vltimus paflns.col.ij.vcrfi. itcmeft ponde- 
randum,hb.j.& Ang.in auth.vt cum dc appcUog.J.fiuc igitur,col.uij.vbi& hoc dicit cxprcfsc, 
quod hxc l.habct locum in donationc immcnfa tantum.& Paul.Caft.in l.ficut,poft princC. dc 
tcfta.milit.& Franc.Aret.d.confi.xcij.col.uij.vcrfi.modo cum prxtcrito.&confi.vlt.elcgantcr in 
pruno dubio.& Socin.confil.xcuj.tcftamcntum prxmitrum^col.viii.vcrficu.cx quibus omnibus, 
lib.iiij.& Stcph.Bcrtr.conti.ccxxv.ponitur in faao,ancc fin.lib.ij. Et idcm fcrmcante hos voluit 
Barr.in l.filio prxterico,coLiiij.vcrfic.prxccrca hoc pcrfuadcc xquit.as,tF.dc iniuft.tcfta. 
f Et huc Cmc vergit conim fentcntia,qui dicuut hanc 1. non ahtcr obtincrc , quam fi doncntur 
omnia bona.aut corum ccrte maior pars,aut ad minimum dimidia. Id quod volucriit hic Rayn. 
& Bald.in vtraquc lcdl.qui ita ctiam dicit confuluitrc Ricliar.Salyc. Quanquam in contrarium, 
inquit,ahquid faat quod hic dicit,aliqua.& Gml.Cu.in l.j.coLvlti.& ibi Cy.m fi.j.q.& mfc BakL 
coLpen.vcrfi.fcamdo qu.Tro,& lo.a montcSpcrcllo,C.de inofli.don.i.idcmBald.in Lficum vcl 
in vtero,ad fi.C.dc tcft.miLvbi ita dicit vidilTc fe confukum a quibufdam dod.Bonon. & itcriS 
m l.Titia Scio. J.impcrator,& ibi ctiam Dionyfius Bartianus,& Ang.Perigl.tF.de lcg. ij. & idcm 
quoq; Bald.in l.propccr litc.fFde cxcuCtut.vbidiat cam l.faccrcad matcna huius noftrxLvt (ci- 
licct hibcarlocu in donarionc omniu bonoru,vcl maions panis.& m Lj.col.j.vcrf.uij.tcrtibquid 
fi libcmis.C.fi m fraud.patr.dumloquens dc ahcnationc omniij bonoru vcl maioris partis, hanc 
l.atat. l& m l.m:liris codicdhs.^.milcs in fuprcmis,tFdc milit.tcfta. vbi nuncupatim loquitur dc 
dimidia parte.}& Pct.Iaco.in fua praft.tit.dc condi.exlcgc quar pro rc don.it.compe.in fi.&Pct. 
Anch.in c.frequcns,in vij.not.de rcfti.fpoLlib.v|.Pau.Cart.in Lij.antc fi.C.fi in fraud.patr.Rorn. 
in rcpcr.Auth.limiIitcr,in viij.pnuikgiopix caufx intcrcontraaus.C.ad lcg.Falc.Ant. ab Alcx. 
& FrancArcr.in l.|.illc in vlt.not.hic autcro m j.not.& itcrum col.vlti.vcrfic.pnrtcrca non ha- 
bcrcr.C.de paa.idc Fran.Arct.d.conf.xaj.col.iiij.vcrf.quidcnim fi hxrc.Alcx.qui in hac fcncca 
cia inchnare vidcturjicct no omninocoftantcr aflcrat,conf.xLfupcrpnmodubio,coLv.lib.iiij.& 
clanus 111 Lcx faAo.in pnn.coLv.vcrf.cx prxdidis mihi vidccur.rt'.dc vulg.& pupil.Bcncd.Capr. 
confclvii.fiiit difpcnfarii,coLij.vcrf.quod &ccrci6 dcduatur.Corn.cofiiij.dubia fatis,coLiij.vcr. 
& hcet Jib.iij.& copf.i94.vidctur m prxfcnti^ol.) Jib.nj.Barb.in cvk.col.vlt.cxt.de don.So.c6f. 

ccxxvj. 
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ccxxvj.quxftio prarfcnris confuIranonis,co/.i,.ljbr. ircm ij.&rconriJ.ljjj.vifo inftruraenro, col liii 
vcr(ucr«ordpondcrur,curn mulris fccj.I.b.^.&d.confi.xriij.coi.vijj.vcr/i.&rfccundumliancdi ' 
mna»oncm,cod.iib.4.Ioan.Ignc.in rcpcr.d.aurh.cx caufa,col.Ixxxix.vcrfi.&r pcr hcc nonoblla- 
bunr.Cdc Uh.prxrc.Coric.in luis fing.in vtrbo.donario.iing.inap.Lccr donario. & I.icob.a fan- 
ao Gcorgio.in Lralcpaaum.J.vir.in fi./Tdc paft.Srcph.Bcrrr.d.con/i.cccxij.difricuIras.coI.j iib 
3.{&: ioan.Ilogcr.Monra.m rcpcr.I.h.x'rcs abfcns.S.ii quis rurciam.nu.io.ffdc ludic.} Quin Baid 
m l.j.tt.dc lurc codicafrirmar hanc Ihabcrc iocum indonartonc inofriciofa ranrum 
8 ^Horum praccipuum cft fundAmcnrum rcxr.hk in iftis vcrbis.quar nuiic commcnramur.viddi- 
ccr bonaomma.vcl parrcm.Nam pams appcllariodc dimidia inrciiigirur.l.nomcn riiiaru. $.por- 
rionis.& i.rcac.§.vlr.ft.dc vcrbor./ignific.& i.ii lhpuIario.$.qui in dcccm.ff.dc foIu.& Ldcxra- 
rc.^a mrcrrog.inis.ft.dcinrcrro.ad.qux i.Ioquirur dc confcfsione parris.& 1. planc § li ira Ti- 
tio,iunaagloH.tf.dclcgar.j.vbicriaminrclIigirurid proccdcrc 111 djfpofirionc rcftaroris,id 
quoti cxprcfsc annoranrFranc.Arcrin.& laf ibi,quod & probar apcnrius tcxr. in J.«iam. U: dc 
vfuh:ua.{& in Lreftaror.S. Lucius,& ibi Iacob.& Albcr.lJ-.dc icga.i,. & in I.aim quis dcccd«.$. 
miptura.ffdc lcg.iij.} Pacir & rcxr.m Lfi panx.S.fi fajfo.ff.dc cond indcb.&in l.pcrmirrcndum. 

P^s tercd.pct.&in Lnon mrclljgirur.$.dcfcrrc,qui eft vlr.iunao S.pncccdcci.ff.dc lurc lif. 
& in Lcdiao,jn pnnc.co.rir.& in l.mtcr.§.vlr.fHfamiLhcrcifcun.& c.i|.§.,.iunfto prmc.cdc dca. 
lib.vj.& in cj.m princrir.dcalicn.fcud.vbi Bald.coLj.in ij.not.aftVnr pcrcum rcxr.hoc procedc- 
rccriamin ftatuto & confuctudine,oiiod monct tenendum mcnn,& fcquitur Barb.ibi,&{Fran 
Arcr.&} lal.in d.J.fi ita Titio.&rurrum{Idcm Iafon}in Ldc pupillo.§.qm rcnunriat, col 1 S. dc 
noui opcr.nuntut.In quibus locis id crum diciriipfc lafon} proccdcrc.li dc ccrra parrc fit mcn- 
rio.nam & dc dimidia pcrxque inreliigitur.ac fi dc parrc fimplicircr dtccrcrur.per l.li qui aduo- 
citorum.in vcrbo^ccrrx pams,cu gl.ibi.C.dc polKil.quod & idem dicir laf ipfc in Lqui filiabus. 
$.fi quis ira,coI ).ft.dclcg.).|& idcm volucmnr anrc cum.liccr nonallcger.Dyn.& Abb in 1 j pcr 
cum rcxr.fi.dc bon.libcr.} Quibus addc & quod voluir gl.tn L/i rem af.quis.in vcrb.roram.fiKdc 
rci vcnd.qudd quim iibello parrc alicuius rci pcrir.dimidia pcrcrc vidcrur.quam fcquurur Barr. 
Alb.Ang.& ali, ibi.& quod voluir gl.in cpriufquam.in prin.xxvj.j.dift. Ex qua cognofccs hoc 
ouoquc proccdcre.cum fir mcnrio de parre vniucrfiraris.& ad hoc cam cxpcndunr & dicur no. 
{FrancArc &}Iarin d.§.fi ,ta Titio.Et quodcriadicir Bald.conf liiij.cafus brcuis & arduus.coL 
vIr.li.,.quod fi rcltis fimplicircr tcfttficctur dc panc.mrclligirur de dimidia, & ira dicit cofuluiflb 
Ba^.cuius ramcn tn cam rcm conf non repcn.Er idcm voluir ncurrius mcnrionc fafta Marthx 
Atflta.dcctf Ncapo.xliiij.dc rribus.col.vlr.vcrli.fcd in hoccft.Er quod pr^rcrea dicir Paul Caft 
conf ccclx.incip.BarT.in quoda confi.ltb.j.Barr.ipfum cofuluiirc tn conf inctp.domina P. qu6d 
fi qms confircrur prectum alicuius rei ad fc pro pane pcrucnifti:. inrelligirur dc dimiLlia.Tamcn 
Bart.m conf.cxxiiij.incip.pun£his quxftionis raliscft , dommn P. quod liaud dubic Paul voluit 
allegare.vt vtrobiqs vidcrclicct.nulla factt menttone huiufmodi appellationis portis , liccr fub- 
obfcur^ fcnfcrit,& ita illu fimplicircr fine mcnrionc parris allcgat idcm P.iul.conf ccxcv, vilis 
aftis &aajraris coram dommo Aftorgio.coLj.lib.j.Er ouod dcniqucconfuluit Lud.Bolo conji 
xlij.ScrAlberto.col.vIt.qu6d fi dtaii lit.quod foluno Lazknt pro partc vtnufquc picnoris,m- 
tclhgiturde dimidja partc vrnufque. {pro quo vtdc gl.qux vulr & ,d quod dixinius proccdcrc in 
coinradhbusm LtaIcpaau.$.vIr.m verb.pomo.fF.de paftis.quam&ad hoc annotarFrnn Arc 
in d.j.h ira Tmo.& idcmquoquc in fcnrcnriis.vr fi iudcx condcmnaparrcm rcftirucrc,inrclli- 
gtrurdcdimidia.vt nuncupanm voluir AngcLm l.dcfunaa.ff:dc vfufma. &rcprxhcndir B.irr 
almd diccnrcm.} Ex qutbus vidcs,vr fummarim coliiga,appcllarionc partis vcnirc dimtdia & 111 
fegibus,& m ftarurjs,& confuctudinibus,& in rcftamcnris.in libcllis & cofcfsionibus, rcftiu dc- 
oofirionibus,conrraaibus,& fcntcnnis.Id quod criaapud orarorcs obfcniatum cftir vidco Nam 
FabiusQuinriljanus,aur quifquis is fuir.oraror ramceximtus, m i).dcdamationc,cui rirulus cft 
Cxcusm limmcquam pnmum parrcm dimidiam bonorum appdlauir.candcm poftca fimplici- 
tcr panem nominauir.ranquam nihil inrcrfir.pancm diraidiam,an pancm fimpliarcrdicas Vi 
dcs mquam Sc id proccderc,crum fi dc ccrta pane fit mcntio.atqucetiam fi dc parte vniuei^tita'. 
tts:tanquam td vbiqucobtincar. 
' f Ex quo & illud manafl-c vidctur,qu6d cDm prinapium fit dimidmm totius, cx annquo Grx- 
corum prouerbio,aims mcminit Plato Itb.dcicgi.v,.Ariftor.l,b.Mor.il.um pnmo,{cap.vij &Lu 
aanus in fommo.} &cx larmis fcripronbus Horanus 111 cpiJtohs,cum dicir, 

Dtmidium f»ih ^ui hene cafnt haher. 
qucmconaiptcallcgargl.in l.j.fT.dc orig.iur.& Aufonms in epigrammarc adCupidincm, quod 
cx Grxco rraduxir. Ccrrc etmn pams appelIa«o,qnx fuaptc nanira dimidium figmricar, vr du 
ximus,ctiam pro pnnopio plcrunquc a-vins doftifsimis vfurpatur.Virgdius lib 8 Aencidos 

Par, m.h, p^u ffit dexrram ten^jllrjyram,,. Et Corncl.us Ccllus hb.mcdidnx ii.,.cxj. 

Parfquc fanitatiscft vomitum cfl^c fupprcflum. Id quod ctiamannotauit,& cxGrxcorunVimi- 
Tationc m fua dia-ione.,u»>f,ortum probauit Budxus vir cum cxtcns in rcbus, rum maximd in 
limuiinodj obfcruartonibus admirabilis.in fuis commcnrariis Grxcx lineux 
i|Prxtcrca,vtad alias rationcs noftrorum doaor.pa-gamus.Impcrator hic in noftra l.facit mcn 
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tioncmomniumbonorum.vtintclhgamus cumloqui & intcUigcrc dc donationc immodica, 
Aliis cnmi quorfum pcrtincrcnc tot vcrba.bonAomuia.vclpartcmaliquam taculcatum.li rcuo- 
carccur qux-hbct pars?Sufficicbat cnim gcncratim aut fimplicucr diccrc, li altqmd donatum fuc- 
nt.Et ita dcbcmus lcgcm mtcrprctan,vt auodhbct vcrbum aliquid opcrctur, ncc v^tatur fuifle 
fruftra pofitum.l.ait pritor.b ibi PauLCaft. Alcx.Sc laf.ff.dc iurciur.& 1. poftlimimura.J.vlt. 
if.dc capt.&: poftli.rcucrf & cap.paftoraIis,&; ibi not.cxtra de appcl.cum liniil. 
tAddc Sc his vcrbum.largitus.quod poftcain duobus locis fcquitur in 1. noftra. quod quidcm 
propric fignificat profufam quandam &:abundantcm donationcm.qua: vidclicct larga cft admo 
diim & libcralis,ac propcmodum prodiga. Nam vt fcnbu Tullius lib.i.Officiorii, Ommno funt 
duogcncralargorum.quorumalccn prodigiwiltcn libcralcs.Et hinc quoquc largitio,de quacft &c 
illud ipfius Ciccronis m codcm Lb.Proucrbium.Largitioncm fundum non habcrc.Quo figmfi- 
catur ftultaSc immodicalibcralitatcquantaflibct facultate $ cfflucrc: vt hmc pofsis apcrcccogiio-, 
fccrc quid largior,l.ugus,&: largitio lignificcnt. Idco &: Aufonius 111 Ecloga dc vita humana,lar- 
gitorcm vfurpauit pro prodigo,&: iUum parco veluti oppofuu. 

r/MOT parcm av^M ,MUuii Uccrabere fd»ta. Et Uriiturem g>-*uim ccnfur* notabit. 

{&: Tcrcnnus opponit largitatcm parfimonii in Hcautontim. 
Vehemens in yrtam^ue parrrm Menedeme et iumHf 
^ut larvitate nimiii,iut l'Xr/imoniii.} 
Et Virgilius copix vocabulo.quod pcr fc abundantiam ac multitudmcm figniftcat^diccit &: lar- 
gi vocabulum,vt augcrct figmficatum. Ita cmm fcribit hb.n.Acncidos, 

Lnrvsfjutdcm/cmfterDrainetiluiopiafandi. 1 r 1" 

Hinc quoquc largitcr aducrbium pro multum & abundanter ponitur.vt patct m 1. vlt. C. dc faL 
cauf.adica.legat. Et apud Suctonium in Augufto , cum fcnbit»nc Graccanjm quidcm difciplina - 
rum lcuiorc ftudio icnebatur , in quibus & ipfis prxftabat largircr. &: M. Bmtumin cpiftola ad 
Atticum,qux eft inter cpiftolas Tullii ad ipfum Brutum, Scd pcrfuadc tibi dc voluntatc propna 
mca nihil cfll- rcmilTum.dc iudiao largitcr.lEt apud ipfum Tuliium in oranonc ad Equitcs Ro- 
inanos,antcquam irct m cxilium.Tamcn m amnus,^ mcmoria vnam largucr rclinqu.r} &: apud 
Plautum m Epidico,Moftcllana,Rudcntc,non fcmcl, &: Truculento. Et lulium Cxlarcm hb.j.. 
commcntanorumbcllj Gallici, Ncquc folum domi.fcd cium apud hmtimas gcntes largitcr pof- 
fc Sed & largc in eadcm fignificationc fcnbit Tullius in orationc pro Scxto Rofao Ajncrmo, 
Non pauca fuis adiuronbus largc cffiifcquc donabat. Et Lucrctius hb.f. 

.Quando omntbu* omnia laroe T<-lii*i ipfa panr. 

iEt fimiliccr largirus codcm^quoqi fcnfu apud Afranium Pocumannquum.apud Nonium Mar 
ccUum. Quid lachrymas brgituspro loqucntc,& Apulcium antiquiians vclutircnouatorcm ad 
fin.Ub.xj.ciufdcmquc vlcafini aurci,inftruaum tclct.T comparo,largitus. Cxtcn^im} tcxt. in auth. 
vndcfi parcs.C.dc inofric.tcft.quamprimoimmcnfamdonationcm vocaucrat, mox largitatcra 
appcUar Ef ammaducrtcndum cft l.noftramCquod lam diximus)co vcrbo vfam fuiffc m duobus 
locis , & ica quidcm, vt fimplicius ac brcuius loqui potuiifa pcr vnum vcrbum donandi , vcrbi 
eracia,cum pnmo loco dicit,fucrit donationc largitus,diccrc potuiifccdonaucnt , & ciim poftca 
diat Jargitus fucrat,donaucrar,vr non obfcurc intclligas, non abs rc bis Urgicndi vcrbo largion 
vcrbonim circuitu vfum fuilfcvt in limili traditglo.in clcmcn.j.m vcrbo,diaxcfams, dc mrc pa 
tro & Domin.conli.xxxiiij.graduatus,col.ij.vcrfic.ncc finc mmiftcrio. „ ^ , , . 

f Nec prztermittcnda cft & alia ratio,qux cft Pct.Anch.in d.c.trcqucns,dc rcftit.fpoliato. hb.v,. 
Nam acadcntia non curantur.nili adfint in toto,vcl in raaiori partcvt dicuntlo.Mon. & loan. 
And in d.c.fi:cqucns,pcr tcxt.in l.lcruus lcgaius.rf.de lc^at.u). Ex quo dicunt intcrprctationcm 
d c frcquens,a:quam cfrccum ncgat rcum cnmmis poflc vn cxccptionc fpohatioms,nifiqui to- 
ta fua fubftantia aut maion panc ilhus cft fpoIiatus:Sicuti m fimili non cxcufatur quis a cuccla, 
racionc lins aut controuerfi4:,nili ca lit dc omnibus bonis,aut maiorc corum panc. 1. proptcr li- 
tcm ff.dc cxcufa.tut.& J.proptcr hccm.Inftit.eod. Ncc cxcufatur cmphyteuta aut conduftor i 
folunonc pcnfionis,nifi qui amiiit omncs vcl maiorcm partcm tniauura,vt not.glo.in l.).in vcr 
bo particiiarc& «bi Doaor.C.de iurc emphyt.&: dq^.in cap.potuit.cxtra dc loca. Nec dicitur 
iufius metus,nifi omniura bonorum.aut maioris partis.c.abbas,iunais no.pcr Ioan.And.&:alios 
ibi cxrra quod mct.cauf Nec prarfumirur alicnatio faOa m fraudcm,nifi omnium bonommfic, 
aut'maiorlpartis.l.Qmncs,$.Luaus.lf.quxmfiraud.crcd.cumfim. 

cContranum tamcn , vidclicct quod ha:c l.habcat locum in donanonc qu.T cftinfra dimidium 
bonorum,tcnent & alij non infimx autontatis , &: ex iis qmdcm miiln, quipnorero panem tc 
nucrunt i)'autcm funt Bald.&: Raphacl Coma.m l.Ticu Scio.^.impcracor.ffdc legar.i,. Imol.in 
c V verfi fcd arca prxdiaa.cxcra de donatio.Roma,m Lfi cilm in vccro.iquam lcgit cum l.ficut 
ccrti col vlt } & ibi quoquc Corn.ad fin.C.de tcftam.milit.Paul.Caft.conf.ccccxxxv.fuper hoc 
oun^o col ij vcrfi.fccudo faccrc vidctur,Iib.ij. Alc.fibi contranus conf Ixxj.confidcrans his,col. 
n vc^fi ncc ob.cci.im,hb.ii,. & confclxij.vifisqu^copiosc^col.i.Ub.vj.Fran.Arc.ind.l.Titius.coL 
iiii ff.dc lib& pofth.Cor.confx).in prxfcnn,col.ix.vcrf na ex quo,hb.u).&.' conf.xxx.in haccon 
fultationc col.ii,.vctfi.na vcrbu,hb.ui,.Barb.m l.i,.i.&: harii.cQLi,.tF.dc yab.obL& »n fcpet,Rub. 

C.qui 
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C.qui admU.char.vlt.Soc1n.conf.ccxv.ipf4 prxdida ii£b conringcntu,'coJ.j.vcrf ftantc emo di- 
aaquantitatc.hb.i.quotl & itcrum rcpctitur in conf.xxij.hb.iiij.Franc.Curf. fcnior , fubobfcurc 
tamcn,conf.5o.memorix rccolcndx dux, coJ.pcn. vcrf fccundo pondcratis.laf m J.;.coJ.ij.ui u;. 
not.& ibi Phihp.Dcc.col.t.vcrnfccund6 ad J.{& Franc.Rjpa,coJ.i;.nu.v.& v|.jC. dc pad. & idi 
lafin d.auth.cx caufa,col.mj.vcrf tcrtium dubium.C.dc Iibcr.prartc.& conf.xxix.nunquam pu- 
taui,coI.ij.Iib.j.& Stcph.Bcrtr.{fibi contrarius.}coiif.Ixxxv;.Chrifti,&c.viiis tnbus,col.i;.vcrJ^,fi 

vcrb,lib.2.{CaroI.Ruin.conJi.cxl.circacafum,col.ii;.nu.5.1ib.m;.Clau.Aquen.ml.;.colij.vcrfno. 
ta quod donatio.Cdc pad.] 

f Moucntur maxima cx partc.quia hxcLnon dicit fimplicitcr partcm , fcdcumilla adicdionc, 
ahquam.Idco m quaLbcc panc cci.un infra dimidiam potcft imclhgi,fccudum gl.quam hng.om- 
ncs pcne alTcrunt^in clc.|.m vcrbo,aut carum parte,extra dc for.compc.Ciii.Tra prxccr cos.quos 
nunc citauimus,annotat,&: diat fiiig.Card.ibi.in ix.q.&: ctiamidcm voluitrLaur. Pau. Liaz.fic 
Gcnz.& Innoc.col Bj.ibi.& Bald.m c.quoniam.quod cJl iij.& ibi eti.im Phihp.Dec.col.j.dc tcfti. 
vbi tamcnBald.cam gl.non allegat,dicuntq; vterquc pcr illum tcx.vtcntcm his vcrbis , quibus 
dc caula fcirc aliqiud fcnfcris. Quod fatis cft quantumcunquc modicum ad caufani confcrrc. & 
idcm Bald.{in I.antiqux,in prm.vcrf feciind6qu.Tro.fF.adS.C.Vcllci.i.vbi ramcn nihilalleg.u,&} 
in cj.J.cum autcm,col.ij.vcrfquxro vtrum ht difi'crctia,& ibi quoq; Matt.Laud.& Card.AIcx. 
poft prin.tit.dc contr inue.fiue.vt in aliis codiabus fcribitur,fi dr inuc.fcud.controu. flic. vbi & 
ad hoc Bald.aUegat rex.ibi,& in l.ciim filius.§.pater.fF.dc lcga.i,Pcr.Anch.quicx hoc cofiiluit in 
pulchro cafu.conf.cJx.prxfupponitur in lhcmatc,col.ij,Imol.in l.plurcs.fr.clc.damnoinfc£L& in 
i.filio prxtcnto,col.8.verf & pro hoc facit.ff.dc iniuft.teft.vbi pcr hoc dicit,qu6d hcct alias vcr- 
bum circumfcnptiojfimphcitcr prolarum intelligatur dc ea.qux cft cx propofico,per gl. fing.m' 
l.itcm fi prcao.§.vlt.fF.locit.quod & probaiur,vt hoc ilh addas,in l.cxccptioncs qux pcrfonx,in 
fin.vbi id nuncupatim not.Socm.col.vJt.in ^.not.fEdc cxccp.& in l.;.cum gl.in vcibo,circufcri- 
ptis.fF.de rcftit.in intc^.& voluitctiam Card.Florcnt.conf xx.cumin tcftamcntis,circa'medium. 
Tamen cum tcx.in §.hn autcm hxc obfcniata fucrint.in auth.vt cum dc appcllat. cog. vtatur us 
vcrbis,velaliquam circumfcnptionem m parcntum fubfbntiis patiaturintcUigitur de orani cir- 
cumfcriptioncfiue cx propofito,fiuc cx rcipfa.propter illam di(aioncm,aliquam,per gl.fupra al- 
lega.& idem Imo.conf omnium j.col.3,vcrf.fcd ccrtc poteft dicuvbicx hoc facit difcnracn , cum 
quis fimplicitcr imat iion contraucnirc,& cum addit hxc verba,.iliqua rationc.Domi.in d. c.j.$. 
i.in fi.& ibi quoqucPhil.Fran.qui illara gl.in d.clc.dicit fing.dc dccim.lib. vj. & vierquc in cap! 
indcmnitatibus.§.cxterum,in pnn.per illum tex.dc clca.co.hb.& ipfcDomi.conf v^.quiadifFu^ 
sc,coLij.vbi ctiam ad hoc allcgat gl.m cauaritix.in vcrbo,pro panc.dc clca.hb.vj.qux tamcn ni 
hil facit.& ifcrum conf Ixv.Icfu Chnfti & c. difcutiam,col.pc.vcrf itcm fub iftis,vbi pcr eam el. 
dicit,qu6d di£^ioahquis,fignificat diftributioncm & lingularitatcm.& Panorm.in c.paftoralis,in 
prin.pauloante fi.dc offi.dclcg.vbi & Hofticn.antc cam gl. idcm dixcrat,& ibi quoqucFclin.'& 
idcm Pan.qui eam gLiubet menti tcncndara.in c.fupcr co.in ij.not,& ibi Card.Alcx. col.j. dc co 
quicogno.confan.vxor.fux.&idcmquoq; P.m.in fuadifput.incipj\ugerio,coL7. vcrfpuro ta. 
mcn in cafu noftro,vbi hoc trahit ad cafum c.prxtcrca,dc iurc patro.vbi hxc vcrbaadfcnbutur, 
vim aliquam decernimus non Jubere. cx quibus dicit apcrtc mnui, nuUius pcnitus cflc robori^, 
ncc habcre aliquam paniculam vinum,pcr d.gl.{Ro.in l.plurcs,poft pnn.fFdcdamno infcdo.}& 
Alex.in addif.Barr.in I.fi quis in fuo,dc inofHc.tcfta.& tonf cij. vifo thematc fuprafcripto,col.r, 
vcrfficctiam vidcmus,lib.V|.Barb.inI.4.§.Cato,coI.xx|.mihiautcm vidctur.fF.de verb.obhg.vbi 
pcr hoc dicir,qu6d qui fcudi partcm ctum minorc dimidia alicnat.cadit toto fcudo,proptcr tcx. 
in l.impcnalcm,poft pnn.tit.dc prohib.fcud.alicnat.pcrFcdcr.vbi djcitur,qu6d qui aliquam par- 
tem alicnat,cadit fcudo quod& idem traditmfc Barb.conf.jif.fapientcr fcnpfit,coLpcn.hb.z.vbi 
& illagl.diat fing.{dc quo tamcn vidcqux lcripii in traaa.dc vtroq; rctra£hitu.tit.j.$.xxiij. gl.j. 
nii.ii.& ii.}Scd& cam gl.quoqucfequitur ipfc Barb.qui& cam dicit valdc fing.confijj.fcripfit 
fapicntix fons,col.xiiij.verf prxtcrca prxfatum ftarutum,lib.;.vbicx hoc diatqu6d ftatutum ita 
loqucns,aliquo modo alicnaucnt,intclligitur ctiam dc irapropria ahcnationc.proptcr illa diftio- 
ncm,ahquo raodo,qux diminuit dc proprio fignificato.Bcncdi(a.Cap.confi.xxxvu;.& fi vifo& 
confidcrato.Corn.conf xlj.vidctur in hac confultarionc.in pnncipio,coLijJib.;. vbi & Jiocdiat, 
qu6d lic^t appcllatione donationis fimpliatcr non vcniat donariocaufa moras : tamen fi cum 
adiedhonc di^ionis,aIicuius,profcratur,itaampliatur donatio,vt quamcunquc compr5hcdat,ctia 
in caufa monis.&idcm Cornc.conf xc;.vifa narrationc.coL^.vcrf potcftctum pondcrari, eod. 
lib.j.& conf cxcv.in hac confultarionccol.v.vcrf.idco hcirt qu-indo , cod.hb.j.{& conf clviij.pro 
decifionccoLviij.vcrf non obft.pnma ratioJib.ij.)& confccxxv.antcquam aggrcdiar , coLv.hb. 
3.& confccxlui.circa primum,coLt.vcrf ncc obftantallcg.Tta,co.lib.3.vbi& per hoc didt.quodfi 
fit prohibicum.nc fiat aliqua alicnario,intclhgitur prohibita quxcunquc alienatio , ctiam ad non 
longum tcpus.{& conf jj.vifa inquifitJonc^coLvlt.lib.^.vbi cx hoc diat quod ftatucum punijs 
ccno modo facicntcm vim ahquam.mrclhginu- de vi ctiam impropna,proptcr lUam dj^lioncra 
ahquanK}& conf cvij.videtur in hac confurtationc,col.ijJib.ii)|.vbi & iUud quoquc dc donat/o- 
uc dicit.& Phil. Franc.in cap.indcmniiaribiis,§.cxtcr^im,»n pnn.per ilUun tex.dcclca hb v; iic 
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Franc.Arct.in Lplanc,quam lcgit cum l.fi plunbus.S.fi iia T«io,m fi. ff. dclcg.j.vbi cam gl.clicit 
not.>6: Socconf.cxi).multum abunclc.col.V).lib.i.quod & rcpctitur in confi.clxxij.lib.ij.ai: idcm 
Soc.conf cclxxij.non profcqucndo,col.v.vcrf fcpcimo ifta conclufio.co.hb.vbi ad hoc dicit cam 
el.nor.& conCiiM»! ciufidomini Guidi.col.uj.vcrfvndc rcfpondco^lib.^.vbi cxhoc dicit , quod 
hic didio cll vniucrfalis,& compr.vhcndir omnu,&conf cxvi|.in fa£io proponitur,col.uj.vcrli. 
fcaindo dicit,coiib.ii).vbi cx hoc dicit.quod illa vcrba,aliquid impcdimcnti,vcnficatur in quo- 
libcc vclmimmo impcdimcnto.& confcxiij.in caufa Vbcrtini,poft mcd.ljb.4.{Fcl.inc.cum lUo- 
rum,coi.iij.vcrf fcxtopotcft Iimitan,cxtra dcfcntcn.cxcom.vbi cx ca gl. dicit quod licct digitus 
non fit,ncc dicatur mcmbrum fccundum Pan.ibi cum fimiLhoc t.vncn fillit fi ftaiutuita loquc- 
rctiu: aliquod mcmbrum : quia intclligcrctur dc quolibct. Subdit tamcn quod id noa afhrmat} 
laf ui Lcum qui,circa mcdium,ui verf tcrtio pondcra.fF.dc iunfd.omn.iud.vbi cx hoc diat.quod 
cum tcx.in ca Lalfcrat cum dclcgarc poHc.qui in poccftaccaliqua cft^ficis conftac,quod qui mini 
mam potcftaccm habct,potcft dcicgarcproptcr illam diaioncm,aliquain,pcr gl.fupradida, qui 
dicir noc.& approbatam.rcprobatquc Fulg.iUic contrarium diccntcm idcm la£ui Licgitima, coL 
j.vcrf fccundo pondcra ccx.ff.dc pad.vbi cx hoc dcdarat tcx.ibi his vcrbis vtentcm,aiiquaicge, 
vt comprxhcndar cttam lcgcm impropnc didam.Idcm quoquc laf m 1 qm fiiiabus §.fi quis ita, 
col.j.ft.dc iega.).& in d.l.planc.§.fi ita Titio>in vij.nota co.tir.&: in Lcartcra.S.fcd li quis ad opus, 
coLiij.vcrf itcm circa,co.tic.{& in Lfi ftipulacus fucrun.J.cum ftipukmur.col.ij.vcrf tcrtio princi' 
paiaccr.ft'dc vcrb.oblig.& conf ^j.m qu.xftione vcrtcnic «iter filios,coi.j.qu6d iicct dum quis rc- 
nuncut aiicui mn fuo.intcihgitur tantiim dc prxfcnci,pcr jura jbi allcg.ita.Tamcn fi ftatutu pro- 
hibcat rcnuntiarialicui luri fuo,uitclhgitur dc omni iurc,ctiam futuro , proptcr iUam diaioucm, 
alicui,pcr Agl.quam dicir fing.&: hanc dicic cflc racioncm marmorca.}&: conli.ccxxiiij.pnncipalc 
dubium,coLi).vcrf.tcm6 iftud ftatutum,lib.ij.vbi cx hoc dicit quod tcrminus cui hxc didio ad- 
iungitur,latc &c contra propn.-un cius naturam intclligitur.& confi.cxxx.inftitutio fanfta,coLiij. 
vcrLvndc 3ducrtcndum,iib.4.& Sccph.Bcrtr.confi.lxxvi).vifo procclFu caula:,ad fi.lib.j. & conf 
cvifis propoficis,nu.8.1ib.j.&confxiij.liccc & olim,nu.(J.lib.ij.&Phii.Dcc.m I.j.^.fi quis,in ij.no. 
ff.quod quifquciuns.& in auch.qui rcm,coLvit.C.dcfacrof cccl.& m cij.in 4.no.{&itcrumcoL 
3.nu.9i.}cxtra de fidc inftru.vbi cx hoc dicit quod fcnptura pnuata non taiiium non iacit pro- 
bationcm.fcd nec pra-fumptioncm quidcm,{aut conicduram^pcr iUum tcx.qui diac,non vidc- 
tut nobis aiicuius firmit.uis robur habcrc.nam lilud vcrbum,ahcuius,ctiam in muiimo proccdit. 
& idcmDccin Lj.coL{v.vcrf vis tota m hoc confiftit.}& ibi ctiam Fraii.Purp.coLlj.vcrf pnmo 
quod mmorcs.£dc offi.eiuscui manda.cft uinfdi(2:.& idcm Dcc.in c.ca:tcrum,coLij.cxtra dc rc- 
fcrip.{& in c.quoniam,in ).not.dc tcihb. vbicx hocdtcitin cafu cius c. cti.^m cos admitiendos, 
qui foiiim faccrcnc indicium}& conf xj.quoniam uidicantium.coLi.vcrCfccundo prmcipaiitcr. 
& conf cccj.in caufa qux Fcrrana: agitatur,coLi.verf fcd tamen his non obftatibus,& vcrf fcq. 
& coufccclxxuj,vifo confilio,coLi).vbi cx hocquoquc dicir,qu6d lila vcrba , in .ihquo officcrc, 
ctiam in minuno pr.riudiao intclliguntur.& conf ccccvj.iicct a jpncclarifsimis,coLj.{&conf 4^5. 
placct conciufio.col.j.vcrf.fccundo prxdidum ftatutum.& conl.feq.confului alias, col.j. CaioL 
Rui.conf cxxxiij.quia itcrum,col.).iib.j.vbidiat hxc vcrba,aliquo modo opcratur, vl dc difpcn 
fitionc motu proprio faftaintclligatur fada promifsio.j& M.itth.Afilid.in coiiftit.Sicdix,mcip. 
Frarnbus,col.v.in v.not.& in conftic.incip.cultus iuftitix,in vi).not.& Purp.m d.l.j.C.dc paci.& 
omnium.Vr rcor,primus Inno.in c.quod nonnuilis.m fi.dc priuiL& Lud.Gomcfius in §.pa:na- 
ics.coi.i).inftit.dc .iaio.{& Pau.Parif.conf ivj.nulb,coL).nu.8.iib.j.& Hicro.Graius conf cxij.pri 
ma frontc,col.uj.nu.io.lib.).}Quibus addc qux dicam infra in cadcm giof in vcrf xi.inap. addc 
prxtcrca,& m vcrbo,rcucrtatur,nu.ii4.incip.nifi dicas illud. 

f Et dc hoc cft bonus tcx.qucm pauci ad hoc cxpcndcrunc,m Lhanclcgcm.ff.dc contrah.cmpt. 
vbi fi m vcndirionc didum fuerir.fialiquid (acn vcl cdigioli cft,in veuditioncnon comprxhcn 
di,id admodica loca pcrtinct,nam fi tocum faaum iit vel rcligiofum,nulIa cft vcndiuo , vcrum 
vcnditor tcnctur quantiuucrcft cmptoris,vt dicit gloIf.ibi.Et pcr illumtcx.diat Old.confi.iztf. 
quidam epifcopusjcoi.^.vcrf fccundo vbi donatio,qu6d didtio , aliqua,ar£bt fignificationc ora- 
tiouis ad rcm modicam.Eft & alius bonus tex.qucm eciam nullus illorum prarccr Dccallegaf,m 
l.fi fcruum.f .aic prxcor.ft'.dc acqui.hxrcd.Ex quo noc.iiaiC.Ang.& rccenciorcs hac huius didio- 
ms,aliquid,cllc nacuram,vc m qualibcc rci parcicuLi,& ica Jii muiimo vcrificccur,qucm ccx.ecum 
ad koc cxpcndit ipfc Phiiip.Dcc.in c.dc appcUationibus,coLji.verf pnmus cft quado difpolitio, 
dc appcLvbi pcr hoc dicicfcmpcr minimum circ confidcraudum.vbi difpofitio loquitur pcr hac 
diaioncm,.-iliquid.& cx hoc quoque diuc m fcq.coLvcrf vndc pro conclufioncquod pro mmi- 
mo damno datur minon rcftitutio in uiccgrum,pcr rcx.m l.mmoribus xxv.annis.ft'. dc min. vbi 
dicicur quod muioribus fuccumtiir,cumdc boniscorum aUqutd minuHur. quod & idcm aflcrit. 
in c.maionbus,coLj.cxtra dc prxbcn.Quanquam plcrtquc omncs cencnc contr.inum.pcr Lfao. 
ffde in inrci;r.rcftic.& cj.iunaa gl.in vcrbo,dccrimcntum,«xtra co. tit. & in us Barc.& aJij.in lli 
proprictarius,in ;i.rt'.dcdam.mfcd.Pan.& communitcr omncs in d.cdc appcilationibuA.& ipfc- 
mcc Dcc.in cquonia.poft pnn.dc ccflab.& inLcum quid.in prin.ffii c«:.pa.& md,l.j.§. £ quis. 
ft'.quod quifquc mr.vbi iioc dicit cflc proptcr fubicftam matcnam.Et ideo Innocin ccoramiin 
*^ " vcrbo, 
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vctbo,intcTlocuti,poft prin.cxtra dc in intcg.rcftit.dicit quod minor.vcl ccdcfia non rcftituitur 
aducrfus inicrlocutorum.pcr <]uam pcrunicur cxccpcio dilatoria.&lcquitur Baljn d.l. fao.&: m 
l.pcrcmptorias,col.iJi.C.fcntcn.rcfcmd.non polV.Scd d. Lfcio,procrdit , li nuion fumnia: vcl rci 
prxiudicctur,vt iUic ctiam cbcitur.Sccus autcm iii alio mimmo damao.propccr quod non rnfcr- 
tur prxiudicium raaiori fummx vcl rci.pucain rc qua: pcr fc mmima lic.nani cunc rcftitutio c6- 
pctit vt voluilTc dicitur gl.Ji Alb.ibi.qui tamcn non allcgant tcxon dJ.minoribus.Scd vt rcucr- 
tamur,abus item tcx.cft id probans quod diximus hanc didioncra in minimo proccdcrcm l.co 
rum.$.j.cum dicitur,danialiquid.fEdc dam.inlc£l.iun£bd.l.<i proprictaruis,in ri.prin.co.tit.cum 
dicitur.cadcmcrut & fi minimum damnum dctur.qui quidcm tcx.a nullo lia£lcnus ad hoc funt 
anim.nducrfi.Et alius quoqj ui l.i].$.mcrito.ft'ncquid in loco publi. qui vcrba pr.rtonsqux funt 
huiurmcKii,qua cx rcquid illi damni dctur,ita intcrprctacur , vt habcat locum qualcqualc dam- 
num dctur.Et fimiits tcx.inl.ij.in prin.iundlo $.fi quis igitur.ffvi bon.rapto.nam quod primum 
dixcratjfi cm dolo malo hommibus coa£bis damni quid la(£tum cfic dicctur.poftca ita interpraa 
lur.vt fiquis intcrcirc fua vclmodicc doccbit,lic locus illi cdido.{& ccx.inl.(jallus.§.in omnibus, 
ibi cx aliquarc.ff.de Iibcr.& pofth.qucm ibi ad hoc cxpcndit I rancArct.coI.^.m j.no.iunda I. 
Papinianus.§.quoniam autcm.ff.dc inoffi.tcfta.lEt facit tcx.inc.nonpotcft.ibi,aliquodquatum- 
cunquc modicum bcncficium,dc prxbcn.lib.v|.quanuis 6:111 concrarum fcnccntiam polTctali- 
quo pa£lo trahi.&r glo.in l.mulicr.$.vlt.in fi.ft.dc condit.inftit.qu.x ad tcxt.qui dicit,quid lcgacu 
fit,addit,ctiam modicum. 

^Et hanc fignificationcm non obfcurc infinuauic Fabius Quinnliaiuis vt propriccacu acnarurx 
vcrborum dodifsimus,cum fcnbit in proormio omtoriarum inftitucionum, Quarc in his quoqi 
libns cruc cadcm aliqua,mulra mutata.plurima adieda.Nam vidcs illic aLqua,multa, &: piurima, 
vclutipcr gradus pofira.vt fcilica aliqua pauca fignificcc.ad diffcrcntiam multorum &plurimo- 
rum,qui mox fcquuntur.dcclarat cnim Fabius paucaquxdara cadcm forc,mulra autcm muta- 
ta/cd pluruna adieda.Et Tullius Philip.xii). Proximo bcUo li .iliquid dc fiimma grauitatc Pom 
pcius,multum dc cupiditatc Cxfar dimiiiirct,&:c.Nam & hic.aliquid &c multum vcluti opoofira 
ponuntur.Scd & idcm ante,Philip.fcilicet,ij.Scd ciim mihi, inquir, P.C.& pro mc aliquiJ , &c in 
Antonium mulra diccnda fint,&c.fEt lib.j.Offi.non nuiltb poft pnn.Scd cumftatuiircm fcTibc- 
re aliquid hcK tcmporc,muIta poftliac,&c}Et Plinius lunior lib.viij.cpiftolarum in ij.cius li.epi- 
ftoIa.Prxccrca cum rcpucarcm quofdam cxdcbito aliquantuin,quofdam aliquid, quofdam mhil 
rcpofuilTc. vhi planc conftar illud ahquid, fignificarc minus quippum,quod non longc i nihilo 
diftat.iQuin Donatus quoquc & ipfc obfcruantifsiraus propnctacis vcrborum fupcr cum locu 
Tcrcntij in Eunucbo , Prrfire h^fnfcilmi,frretii?,ytbxream m fane ainjuji tMtina apuu Thiidem.hxc 
fcribic-.non cnim panc dicit.vtxqua intclligarur } 
'7 f Et huc fpcdar,qu6d hxc didio,quicquam,qu.x candcm,vt omncs tntelligunt, fignificationcm 
habet,quam didio aiiquid,in quacurald>et modico habct locum id quod plant: ac dilucidc intcl- 
ligitur cx iis qu.T dc ca fcnbit Guil.a montc Laud.in cxtrauag.fufccpti rcgiminis,in vcrbo, & fi 
quicquam.nc fcdc vacan.Nota,inquit,vcrbum quicquam,lcgicur 111 Euaiigclio Ioa.14.in fi.In mc 
non habct quicquam.& in c.quia fxpcdc clcd.lib.vj.ibi.Quicquam dc bonis pcrccpcnnt,&c.Ec 
lic nihil cxctpirur,im6 quanrumcunqi modicij fucrit quod vfurpatur pcr iftos,c6tra ordinatio- 
ncm pr.xdidam vfurpans.iuxra conditioncm fuam pcrnas infcripras,incurrit,ar.c.fohtx in fi, de 
nuio.& obed.H.TC illc.Et facit cnam qiiod dc didionc,aliquandiu,fcnbunt dodor.in c.ij.de rc- 
fttt.fpol.lLvj.& Lapus & Domi.inc.c6mifra.§.annus,dc clc.eo.li.& Domi.cof, ^g.formatur ifta. 
coLvl.{£t dc didionc,quippia,qu? cft iis limilis,tradit Donacus ciiarras Jlud Tcrctij m Andna: 

l\Jum iUi molefix ijuippi.tm hx lunt nuptix^ 
Qiiippiam(inquit)fignificationcmminimx rci habct.) 

ITamcn aduertcndura eft,lcdor,circa huiufmodiappcUacioncra partis fimplicitcr, aut cum illa 
adicdionc ahcuius,non omnino cffc pcrpctuum , vt panis appcllarionc limpliater vcniat dimi- 
dia,& appciiationcalicuius panis vcniat pars minordimidia.Namquanruraad priraumpcrtina, 
vidcraus nonmmqua appcllanonc panis tocu conrincri,vrin Lcolixrcdi.^.non vidcn,vbi id no. 
Aicx.ff.dc vulg.& pupil.fubftic.& in LLuaus.$.fi filum,& ibi gl.in vcrbo,dimidio.ff,dc icg.ij. & 
iu l.vxon,in prin.ff.dc Icga.iij.vbi gio.dicit iUud procedcrc ob inccrrirudinc.quod &nor.gI.ind. 
cij.f j.dc dccim.{& ibi IDomi.ad h.}Lvj.Pau.aurcm Caft.conf.cixxx.fupcr eoquod primo loco 
quxritur,coLij.lib.j.dicit hoc proccdcrccum cadcm cft ratio.& facit ctiam tcx.in I.ij. & ibi Alcx. 
Corn.& lafon CdcIixrcd.inftit.Nonnunquam ctiam maior pars dimidia ca appcilationc intd- 
hgitur,vt in Lj.iunda glo.in vcrbo,particubre,quam omncs fcquunrur.C.dc lurc cmphyt.No- 
nunquam dcniq; minor duiudia,at(juc ctiam minima pomo:vr in d. c. auariti.T,iunda gLin vcr- 
bo,pro partc& Donu.ibi,dc clc£tii-vj.& m c.i.vcrf dcniqucdcccnli.co.li.vj.vbi & hocnot.Do- 
mi.in ij.no.dicitq; hoc cffcquia ira dc mcnrc loqucntis conftat.quod & idcm diat ipfc Domin. 
in cij.fj.in fi.dcdtcim.lib.vj.Et iii idcmcft rcx.in liiqui,iunda glo.in vcrbo,immcnfa,qua fc- 
quuntur dodo.ibuC.de poftuian.& in cctim aucem,tic.dc conrroucr.ixiuc.vbi Card. Alcx. diat 
in co tcxcob id minimara partcra appcllationc partis limplicitcr intclhgi , quia um fucrat fada 
incntio mcdix pani5.ad quod ciuOTalicgac Lfilius.5.patcr,ff.dc lcga.tf.At Phiiip. Dcc.m Lcrcdi- 



Dr esiem re. 



Aliijuid cr 
muUum oppo 
fita. 



Qtticqujm dc 
modico dici^ 
tur. 



ijUiiiuUu. 
Ut quippiam. 



Ajitoris de 
pjtrUs ttppelm 
latione diflin 
610. 

AppeUaUone 
pariis nonnu. 
quam totunt 
continetur. 

'Et maior 
pars dimuUa. 
Et minor dim 
midta. 



con,in 



19 

Heeadcm re 
dlia di&in^ 



fjomen partis 
in iudtcio fm 
pliciter pro- 
latum.okfcu- 
rmeffe. 



%o 

De ettiem re. 

P4rs 4 p4ri 
diiia. 



AppeUatio 
pArtituU. 



tippeUatio aU 
ckius pdrtts 
quid compr* 
bettdit. 



I3iBio,aliqHa 
addit ucl ni* 
htl dddit fecu 
dum fubtem 
ttuteriam. 



xa OMNIA, VEL PARTEM ALIQVAM. 

toritin pnnc.C.dc pa£bis,a(rcnt,qu6d (1 ncccflc fit hanc partisappdljtioncm dc ccrta quada par- 
te intcll!g»,dc dinudia intclligitur.Scd li non vrj^ct ncccfsitas.tuncde qu.ilibct p.mc mtrlligitur, 
pcr tcx.ibi cum (im.ldcm m l.j.in j.not.C.dc Carbo.cdi£V.dicit hanc p.utis appcllationcm dc ci 
mtdia fuaptc nacura intclligi,fcd tamcn intcrdumalitcr acapi ob fubicftam m.itcnam,pcr d.l.na 
mcn.§.patronus.ft.dc vcrb.lignifi.& d.c.i|.in prin.&: ^.j.de dccim.lib.vj.Quod & idcm dicit laf. 
m l.planc.$.ri itaTitio.col.ij.vcrf.fcptimb not.fF.dc lcgat.j. 

^Cirtcrum in hac rcRaph.Com.in l.dc pupiUo.^.qui nuntiat.ffdc nou.opcr.nunt.fubtilitcr ad- 
modri,vt alias fcmpcr,ua voluitdiftinguerc.vtcum agitur dc partc intcllc^uali, & fic inuinbili, 
tunc appcllationc partis vcnit dimidia.Scciis cum agitur dc panc vilibili. tunc cnim non magis 
accipitur pro dimidia,c]uam pro alia. Ideorationc inccmtudinis dcbct ficri clarior dcclaratio , dc 
qua p.Trtc intclligatur,pcr tcx.ibi.Qii.im dillindlioncm corruptc &: inuerscrctulcrunt Iac.Put.&: 
Hicr.Cort.ibijfcd cam vcrc adfcriplit Iafon,qui pro illa poftcrion partcdiftin£bionis allcgat l.do 
mum.ffldecontrah.cmpt.Scd contra priorem allcgat alium tcx.in J.vlt.in vcrbo, partcm,iun£hi 
gl.lnftit.de vulg.fubftit.&tandcm rehnquit cogitandumrvt iam non mirum fit quod fcribit BaL 
conf cccxxvj.adurus pctitionc hxreditatis,col.).l:b.ij.quod nomcn partis in ludicio prolatu Cim 
plicitcr eft obfcurum,& dicit id fcnpfiirc glo.in l.Pomponius.$.fcd criminis.fF.dc procur. quam 
tamcn gl.inuenirc non potui,nec ctiam jbi cft §.qui fic incipiat,fcdcredo illum voluiflc allcgarc 
glo.m §.fcd & is qui in cadcm l.qux volui quod appcllatio rei mcx cft inccna,nifi aduciatur pro 
quota panc. quod paru aut nihil hucfacit.Scd pro bal.funt miilti tcx.vidclicctin l.isqui fcruu. 
ffiad lcg.Corn.dcfallis.ibi partc dimidia bonorum,quafi fcilicct obfcurum & ambiguum fuilTet, 
deqiu panc intcllcxiirct,nifi adicciHct dimidia.& limilis tex.m l.fcd & fi legc.^.adco.in fi.dc pc- 
nt.hxred.&: in I.IuIianus.tF.dc bon.liber.&: in l.j.fvh. lf.fi rab.tcft.& in l.j.^.j.in i|.locis. ff.dcSal- 
ui.intcrd.&: in l.j.§.communis.iF.dc ftip.fcr.&: in l.fcnatus.^.fenatus.fFdc iur.fifci.&: in clc.ij.^.il- 
li vero qui dignitates.dc xta.& qu.ilit.vbi tamen cx hoc not.Card.Flor.in ix.not.quod quando» 
que cxprimitur id quod fubintcUigitur non cxprcffum idcmq; rcpcritur & in aliis fexccnris lo- 
cis.Quibus concincns Suctonius in lulio Cxfaic,Comitia,inquir,cum populo partitus cft,vt cx 
ccptis confulatus compctitonbus, dccTtcro numcro cindidatonim pro partc dimidi.i,quos po- 
pulus vcllct.pronunciarcntur , pro partealtcra quos ipfc dcdilFct. Et Tullius in or.itionc pro Q^ 
Rofcio Comoedo fxpius partcm dimiduim dicit.iSd Quintilianus.fi is cft,decla.if. Vt fibi,inquit, 
credcretur promilFam dimidiam partcm bonorum. Nili diccrcs his in locis &r fimilibus adicdam 
fuiffc dimidix mcntionem adccrtiorcm rci cxprcfsioiicm.vt plcrunquc fit cxfcntcntia gl.in c.h 
c^t canon,in gl j-dc ele£t.li.v).8: diccmus latius infra in vcrbo,rcucnatur,nu.z<f.incip. fed quod 
his refpondcatur.Nam &: videmus quoque nonnunqua ad pancm aliquam adiici paniula. vtin 
l.habitatorcs,in prin.fF.loca.vbi ita fcribitur.aliquam pancm panuilam incommodi fuftinerct. 
^Quod fi plura fcire vclis dc huiufmodi partis appcllationcvide tex.glo.& dodo.in l.rc^bedid- 
mus.$.quod Quintus Mutius,& ibigl.& do£t.ff.dc \ crb.fignifi.glo.in $.adeb,in vcrbo, particu- 
laris,Inllit.de loca.gl.in cap.j.in vcrbo,dc pomonc.tir.dc contcn.inter me & do.& Alb.m fuo di 
£ho.in ij. locis.Barr.& Bald.in l.fi plurcs.ft.de dam.mfc.Lucam Pcn.in l.ij.col.ii.in vcrbo, partcs. 
C.dc mctat.lib.xi|.{vbi dicit cx Ifidon auroritatc p.mcm dicii pan.}& Imol.Alcx.& laf in 1. co- 
hxrcdi.§.non vidcn.fF.de vulg.& pup.fublht.Pau.Caft.conf4jo.fi quxntur,coI.vlt.li.j.Ioa.Plat. 
in l.mcminimus,col.j.C.quan.&qui.qu.ina pars,vbi ctiamdillcrut quid vcniat appcllationc par- 
ticul.x.Alcx.in l.fi quis infuo.C.dc inofh.tcfta.& inl.ij.in prin.poftBar.ibi,in j.nota.C.dc hxrcd. 
inftit.Iaf in I.& fi poft trcs,col.ij.vcrf.limita conclufionc.ff.li quis caut.& m l.p.Ttcr,qux cft ij.to- 
tius tit.col.j.vcrf.addc & fortius.C.dc hxrcd.inftit.& PhilX)cc.in l.i.in iij.no.C.dc Carbo.cdi£h} 
& conf Ixix.vifis duobus conlilus,col.pc.poft pnn.& itcru col.ij.vcrf non obft.alltgata.) &Phil. 
Fran.in d.c.i.§.j.in vlt.not.dc dcci.lib.vj.& Alcut.in l.appcllarione rci.ff".de vcrb.fignifi.Quidau 
tem vcniat appcUatione duarum vcl triu partium.vidcbis pcr Bart.in l.iutcrdum.$.i.fFdc h^rcdi. 
mftit.& in l.codicillis.§.vIt.lF.dc vfufru£^.lcga.& Pctr.Anch.& Domi.in d.cmdemnitatibus. iM. 
vcrbjdc clc£b.lib.vj.& Panor.m c.cum hom ncs,in j.not.cxtra dc dccim.Dc verbo autcm paruri, 
vide Luc.Pcn.vbi fupra.& Domin.conf.xx.Chrifti nominc muocato mihi vidctur,col.vlr. 
I ^ScA vt rcde.imus,quantum ad fccudam,vidchcct appellationem alicuius panis, vidcmus ctiam 
i cam appcllanoncm non polFc intcrdum mtdhgi dc modica partc,vt in I.Gallus.§. 111 omnibus, 
in vcroo,ex aliqua partc.ft'.dc libc.& pofth. vbi dicicur , quod filiusfamil. exaliqua panc infticui 
deber,quod ad minimum dc tota lcgitima intclligitur,cx lurc ff.dc quo ca lcx loquitur, pcr I.Pa- 
pinianus.§.quoni3mautcm quarta.fF.inoffi.tcfta.licct hodic pcr nouaiura aliud fit ft.itutum.l.om 
nimodo.C.co.tit.Scdlaf in di£lo §.in omnibus,in uj.not.poft Fraiic. Arct.ibi, quem t.imen ipfc 
fubticet,dicit qubd illud idco cft proptcr fubic£i:am matcnam,arg.l.fi vno,in princ lFloca.& ni- 
hil pr.rtcrca dicit.Scd lUc ipfe in l.j.in uj.not.C.dc pa£l.dc eadcm rc loqucns. poftcaquam& hoc 
quoquc fubicftar matcrix afsignauit,confcftim fubdit id non dFc rcaliter refpbdcrc.tamc Corn. 
loqucns in cafu noftrx l.conf.xv.cxquodi£his FrancifcuSjCol.^.vcrf.quod vcrbum,lib.j.dicit in 
hac re rcfpicicndam cfFc fubie£bam matcruim,vt fccundum illam di£tioaliqua, vd add.it & am- 



plict,vt vidclicct intelUgatur dcmuuma quoquc panc;vclctiam nihil addat, fcd rdmquat partis 
appcUationcm in fua propru fignificationc.Et idcm dicic ipli: Corn.conf.uij.dubia fatis,col.iM.& 
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^ Vib.j.StSoCi-COnf.Iiiij.vifo inftrumcnto,coI.4.vcrrrecundoloco , lib.4. vbi cxhacdiftin£l:ionc 
rcfpondcnt <l>£lioncm,aliqu.im,hic in noftra l.politam , vt vdclicct proptcr fubicdam matc- 
riam non amplict,fcd rclinquat diftioncm,partcm,in fuofcnfu propno.Et iis concinitquod tra 
dit Card.in "d.clcm.j.in ix.q.dc foro compct.intcUigcns quod didum cft.diftioncm hanc aliqua, 
dc qaocunquc rainimo intcllici,dummodo fit aptumiliud minimum ad ctfcdu"m, dcquoqu^- 
ritur,& fcquitur Soci.in repct.l.quod dicitur,col.4.vcrf.fcxf6 contra iftam conclufioncm.ff.quis 
6c a quo appcI.Et fi plura lcirc vclis de natura huius di£homs,vidc infcrius vcrf xxxvij.incip.fi- 
ncm nuic gl.cum fcq.vfquc ad fi.lScd ita vt non omitt.is tcx.in I.fi poft pubcrtatcm.ff.dc tut.& 
r.nio.dilha.vbi ita fcribitur,aliquo tcmpore,licct brcuifsimo.}Scd quantumad hunc locumpcr- 
tincT.cgo non vidco quamobrcm matcria huius l.fit fubic^ huiufmodi intcrprctationi,fcd po- 
tius contranxex vcrifimili mcntcdonatis,quam fcmpcr vcluti fcopu l.noftr.v intucri dcbcmus. 

** ^ldco vltchus progrcdicndo ad dcfenfioncm poftcrioris opi. qux dicit hanc 1. proccdcrc in do- 
nationc minoris parris,quam dimidiar.non obftat vcrbum largicdi.quo bis vfi cft l.noftra, quu 
non fcmpcr fignificat ingcntcm cffufamqi donationcm,non magisquam vcrbumdonandi,quip 
pc citm vtroque vcrbo lcgcs noftrx promifcuc pro codcm vtuntur.vt in l.&fi dc tua , Sc in l.fi 
filij tui.C.dc donai.inrcr v!r.& vxor.cjiia: pnmilm donandi vcrbo vtuncur,dciiidc& largicndi.in 
codcm Cifu-Id quod firptfsimc facit Conftanhus,cuiush.Tc l.cft.in aliis ipfius lcgibus, vt in l.rcs 
vxoris.C.co.tit.& in l.cum vctcrum,& in l.fi a fponfa.C.dc donar..tntc nupr. in quibuseandcm 
libcralitatcm nunc donandi autdonanonis appclKitionc, nunc Largicndi aut largitionis vfurp.ir, 
& int.j.C.dcquad.pratfcript.vbi donationcm vocat largiratcm.Et plcrunquc idcm impcrator ca 
loqucndi forma pcculiantcr vtitur,vt pro donarclargifi dicar, ctuim in rc modica : quod vidcrc 
licct in l.fi a fponfo.Cico.de donat.anrc nupt.Alibi aurcm,v:dclirctin l.li m.itcr,C.dcinoffi. do- 
nar.Dioclrt.& Maximuinus Impp.qui ipfum Conft.int. pr.rccifcnint , hoc vcrbum vfurpanint 
111 donanonc,quxdimidio quarta: p.irti$ totius minorcft. Quin in l.marrcC.dc nat.li.Arcad.& 
Hodo.Impp.qui paulo poft Conftantium impcrarunt.co vcrbo vtuntur , dim dc fcmuncia lo- 
qucrcntur,qu.r pars cft xxiiij.totius afsisjvr hmc f.icilc in.'cllig.TS id vcrbum dc rc modica vfur- 
p.in,cum & quana pars totius dicatur minufcula.l.fi quis in fuo,in pnn.t& ibi B.ild.in pnn.)C. 
dc inoffi.tcfta. {& minima,in l.vlt.C.quando & quib.quarta pars.jNcquc cnim impcratorcs fcm- 
pcr propnc loquuntur.vt dicemus in vcrbo.fufccpcrit liberos.m pnn. Qum & Tullius propne- 
raris vcrborum obfcni.itor diligcnnfsimus, nonnuquam co vcrbo m limphci fignificiiionc do- 
riandiaut muncrandi vfus cft,vt ciim fcnbit Iib.i. dc Inuentioiic , Itaquc tanquam cxtcris non 
fir habiiura quod l.irgi.irur,fi vni cuda c6ccflcnr,akud ali) commodialiquoadjundo& incora- 
modo muncrarur.Idcm in oratione pro Cornclio Balbo,Nimiu,inquit,p3icus 111 l.irgicndaciui- 
r.-«'c.In quibus vcrbis diio funt in hunc locu maximc annot,mda.Primu,qtic>d Lugiri ciuitatc vo 
cirdonare ciuitatc.id cft,don.nrc aUquc ciuitaie,fiuc cunvciuc cfficcrc. Nam dc ca rc in tota illa 
orationc .igir.Qu^ vrrba cx fua n.itura habct fimplicitcr vim donidi.dcindc quod dicitp.ircum 
in largicndo,quod dici no polTctjfi largin eftiisc donarc lignificarct.Nam ca vcrba alioqui malc 
cohjercrct,fceiimq; pugn.irct. Quin & lunfc&fulti noftri largiri prococcdcrc limpUcitcrdixcrur, 
vt largiri tcpus,in l.fi filius.lf.de minonb.EtTullius m Catonc maiorcQupd l\ quis Dcus mihi 
largi.itur,vrcx'hacTrarcrcpucrafca.Qum idcm in v.inVcnc aitionc vtrunqiiunxit.tamcn cgo, 
ait,h6c quod farri ntgo polfisVcrn ludiccs conccdo & largior.Et in l.j.C.dc impo.lucra dcfcnp. 
ijtiod pnm6 loco pcr vcrbum largicndi duccrat,fccundo loco vcrbo conccdcndi cxprcf$it.Scd & 
fn pnorcloco norSilu eft.quod his vcrbis vtitur.quicquanndc fuis opibus largiuir.At fupra nu. 
l^.docuimirs eam di£honcm,quicquam,ctia dc miiiimo dicj.Et vt noiuhil adfcra cx promptua- 
rio luns Can<^nicijtw.habcmus hoc vcrbo,larg;cdi,vtcntc in ccnteiim.i partc potius,in capofto 
ficccxtta de doriar.aduocatqs 1$ tcx^.c.uioncjqui dc cadc rcloqucns non co vcrbo largicndi,fcd 
dbriandi vtitur,vidclicct in c.bohx tci;xij.q.i).vt hincquoque intclligas,niliil apud nos hxc vcr- 
■ba diffcrre.Et .ilibi Vidcmus in co lurc largin pro confcrre fiue conccdcrc fimphciicruuelli 
•girVt in cnonnullMn fi.cxtradt dcri(c.n6 rclid.& in cdc mulra,cxtra dc pcarb.& in cabbatcs,dc 
pritnJ lib.vj.vbidicKurclargiri bericdiftioncm,&in t4c.dudum.vcrf vcnjm.dcfcpulr.vbi nonfo- 
lum id vcrbu de quarta cius rci dc qua loquitur,fed & de rc ncccftana dicitiir,quam fcilicct quis 
veHt,nolir,diifcdcbcr:Vt hinc pd/Ie iniciligas id vcrbu pro dadi verboaccipi, & rc quacunq;c6- 
«prchcdcre.rEjrhifqVfltjVt largirvidSquod pcrmittcrc liuc parifignificcticui lcgaca,ibi,fi largia- 
tur portia,fF:dc fidcic.!ibc.& irfl..lccufanoius,ibi,fi tcpora largi.irur. fl.dcadul. & in h.ic cadc Ci. 
•gnificifiot^e vcrbQ p.iti ponitut in l:gcncraiircr.$.quid ccgo li plurcs,ibi,prctiii patiarur, co.rit.f 

jjHfDeniquc nori'dcfHft« qui tanram intw noftros lcgum mrccprcccs conrrouerfiam in hac dona. 
Tionis mgcntisaut modica: differcnna^hoc modo componcrc conantur, vt vidclicct donatio fa- 
•fta libcrto,ctiam infta dimidiam partcnvbonoruro, rcuocctur fufccptis poftca libcris : cxtranco 
autcm,non reuocetur, nifi quar arquar aur fiipcrar dimidiam partcm. Et it^rdcrt Cornc. di&o 
Conf xv.c6l.4.11b.).Fcpcnfrcfc qucndam pr.Telarum dodo.diftinxJircproutctiamcene djftinxir 
Aneel.Pcng.m l.Titia Seio.^.impcrator.fF.dclcgans ij.qucm nuncupatimrcfcrt ipfc Corn.didlo 
'conf iiij.col.iij.libro ircm nj.vbi protarci dicit hocfc non abfonum rcpucaiixEt itaquoqoc dtcit 
fuiffc refponfum i dodhfsimis vttis & Socm.diaocon£Juj.caUuj. vctfic; *c Jd.eoft, hb. uij. vbi 
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OMNIA, VEL PARTEM ALIQVAM. 
ctiam dicithoc poflc detcndijicct non fit dc mcntc dodlor.communircr, 
^Si cam op.tencas,qu(; pluribus vifa cfl: communior,vt vidchcct h^c Lhabcat locum in donatio. 
nc infra dimidiam,ita ctum lucciligas proccdcre, modo rcs donara non adco fit vilis arfbmatio- 
nis,vt vcrifimilitcr donans non dcftitiflct a dationc proptcr coguationcm libcrorum.vt fubob- 
fcurc voluit Pau.Caft.inl.j.C.dcpofth.h3:rcd.inftir.iungcdo locum in quo allcgat hanc lcgcm, 
ci quod antc dixcrat.& cxprcfse antc cum Ang.in,§.fiuc igitur,col.vj.vcrf.fccundo cafu»in aurh. 
vrcum dc appcl.cog.{& Imo.in d.c.vlr.col.v.vcrfcirca pracdida tamcn,cxtra dc dona.& voluic 
quoquc}Ioan.Bapti.Cacia.in l.fi cum vcl in vtcro,&: in l.ficut ccrti.C. dc tcfta. milit. vbi ita dicit. 
vidmc iudicatii in ciuitatc Scnarum.& Corn.conf ccvj.vifo fuprafcripto thcmatc,col.8.vcrf c6- 
cumt ctiamjib.^.vbi ita dicit fcplurics confuluirte cum .alus doc.cgrcgi.-c fam.T Scnis. & Soci.tn 
l.ciim anus,tum alibi,tum coLlvj.in vuj.q.ff.dc condit.&: dcmon.& conf cxlvjj.vifa fa£b contin- 
gcntia/:oLpcn.vcrf principalitcr,lib.j.&conf ccxv.vifa prxdifta fadi contingcntia.coLuj. vcrfic, 
ftantc crgo4ib.ij.quod & rcpccitur in conf xxijJib.4.vbi ctia dicititafuifTc conclufum,cura qu^- 
ftio vcrtcrcrurin ciuitatc Scnarum,& hoc cfTc dc mcntc Ang.in hac 1.& idcmSocin.conf. xx.ui 
fadoprafupponitur,col.vlt.lib.uj.& conf xciij.tcftamcncum pr,Tmiirum,col.pcn.vcrf& fccundii 
hanc hb.^.vbi ita dicit fmflc confultum pcr omncs docPcrufi.& pcr auofda Scncnfcs, 8c fiiiflc 
m hanc ipfam fcntcntiam Scnis iudicatum.& Phil.Dcc.& Alcia.in l.).illc col.ij.hic in vcrbo.fuftu 
lcr.u,in fi.C.dc pad.& ibi quoquc Fran.Ciir.iunior col.ii.& fcq.nu.8.& 9.vbi rcfcrt Curt.fcnio- 
rcm patruum fiium coluluiifc hanc l.non habcrc locum,nifi ad minimum donctur quarca pars. 
{& CaroLR.uin.conf.xciiij.vifarcnuntiationc,coL8.num.i9.lib.j.& conf clxxuj.quiritur prun^ 
coLvj.vcrf ncc obftat infupcr,co.Iib.r.&d.conf.cxl.col.iij.lib.iiii.} 

^Et m fimili licct pcr auth.cxcaufa.C.dc libc.prxtcri.non confcruanturlcgatafa£^a in rcftamc- 
to,in quo pofthumus aut ctiam iam natus fuerit ignorantcr prartcntus,fccundum opuBar.& af- 
fcclarum:tamcii hoc tantum proccdic in lcgatis tam magni$,vt vcrifimilitcr tcftator non fcaflct, 
fi dc pofthumis aut iam natis cogitaffct.Sccus in paruis,qu.T tciam fccifrct,cogitans dc illis,vc fca 
tit ipfc Bart.m l.filio prircrito,col.iiij.vcrf prxtcrca hoc pcrfuadct,fF.dc iniuft.tcftam. & apcrtiiis 
Bal.in d..iuth.cx cauGi,coLiij.vcrf iccm non obftat,& ibi ctia Pau.Caft.coLij.& Corn.coLxj. vcr. 
qmnto foncfallit.idcm Bal.m LTitius.in prin.& ibi ctiam Franc.Arct.coLvlt.ffdc liber.& pofth. 
Ang.hic,& in d.§.fiuc igirurcoL^.vcrffinahtcr dici potcft,in auchcn.vt ciim dcappcl.cog.Paul. 
Calt.in d.l.j.C.dc pofth.hxrc.inftir.& conf xx.darum cft tcftamcntum,in fi.li.).& Alcx.conf.50. 
circa primam dubitationcm,coLiii).in fi.& col.fcq.lib.vj.Franc.Ara.confxcij.vifolcgato,col.iuj. 
&ucrum confvlt.in primo dubio.Barb.in rcpc.I.cijm acutifsimi,col.xlv. vcrf ponc ccftaior. C, 
dc fidcic.Socin.conf xciij.tcftamcncum pr^miffum.coLvlr.vcrf cx quibus omiubus,lib.iiij. , 
^ld quod haud dubic vcrumcftm cafu l.noftrx,quia,vt fupra diximus in pr.TfationcLnoftrx,in 
vcrfi88.incip.ncc foliim ccflat.non habct locum h.Tclcx,cum vcnfimilircr donans,fi cogiraifct 
dclibcris,nihilominusdonauifla,vfpotc ccfl*antc rationc huius LEt idco funt & prxtcr'cos,quos 
nupcr cirauimus,qm fimplicitcr tcncnt hanc l.non h.%bcrc locum in rc quapiam modica-Ita cnun 
tcncnt Ioan.F.ib.& Ang.hic,lmol.m c.vlc.coLv.vcrf fcd circa prxdi£la,& ibi ctiam Bcncd.Cap. 
cxtra dc dona.& Alcx.conf Ixxj.confidcratis his,col.ij.Itb.4.& contclxij.vifis qux copiosc.coLj. 
lib.vj.Corn.conf xv.cx quo diStus Francifcu$,col.4.vcrf quia quando fcafrct,lib.j.& conf 194. 
vidctur in prxfcnti confultationcm multis locis, lih.^. & conf ccvj. vifo fuprafcripto thcm.icc, 
col.viij.vcrf.iraquc cft aducrccndum,& col.fcq.vcrf concurrit ctiam,co.hb.ijj. vbi ita dicit fc Sc- 
nis confuluilfc,vna cum aliis cgrcgix famx dodtSocin d.Lj.col.i.vcrf & fic colligicur. C dc pa- 
dis.& conf ccxv.vifa prxdida,coLij.lib.ij.PhiLFranc.in cap.frcqucns.$.Ulum,in pnmo notab.vbi 
non obfcurc fcmic hanc lcgcm tum dcmum proccdcrc,fi donata fucnt non cantum maior par$ 
bonorum,fcdcriam ii magna pars.& Iaf1ul.gcncral1tcr.ij.coL4.in fi.v.limitationis.C.dc inlhc. 
& fiibfti.Phihp.Dcc.conf ccclxvj.pro dcclarationccoLiiij.vcrf m fccundo dubio.{& conf 481,^1« 
fopuftccoLi.vcrf non obft.tc.}Srcph.Bcrtr.eonf Ixxxuj.Chrifti^ cvifis cnbuSjCoLj.lL^. Quod 
non ob aliud fit.quam quod prxfumitur donans rcm paruam vcrifimilitcr cam ctiam donauif- 
fc/i cogicaflcc dc libcris,vc in limiliquoqucBan.in l.dcmonftratio.§.quod auccm.in quxftia 4. 
& ibipoft cumImo.fF.de condir & dcmonft. 

^Er hoc ira nonnulli intcUigunt & intcrprctantur.vt faltcm donatio fit yfquc ad quarram partc 
bonorii donanns,cX mcntc Bald.in I.Tuia Scio.iimpcrator.fF.de lcg.ij.& flus{difcipuli.}Imolan 
d.c.vlt.dc dona.& idapcrtc cxprcfscquc voluic Fran.Cun.fcuior.vir non infimx apud noftros 
au£toritatis,conf oranium primo,circa primum primafirontc ,cfiLvj.vcrf & faltrm. finc dubia 
Quibus vt nonafFcntior omnmo , dum tamcxadc &^xici:<!mipfam circumfaibunt : fic ncc 
{TroBofcnrcntiamFranc.Arct.non lcuis criam iuris imcrpretis,m l.Tuius,in prm.col.iiij.ff dcli' 
bc.& pofth..iflcrcntis fimphcitcr hanc Lnoftram habcrc locum in donacionc rci modicx,fincyt- 
lo modicitatis difcrimmc. 

^ln huius auicm rci confidcrationc.vcrura vidcUcct rcsiionau diccnda ficnK>dica,vt hxcLk>r 
cum non habcat.aut habcat,id ccne rclmquitur arbitrio uidicis,quiconfidcrabiqquantitatcm rci 
& qualitatcm pcrfonarum,donantis foliccc & donacarij,& an fim coniundi , nccnc , & m quo 
gradu , vt voloit AngcLhic,& cxprefsius lu d.§.fiuc jgitur,CQlum, luj. m awh, vc cum dcappd. 

cog.pcr 




OMNIA. VEL PARTEM - ALI.QVAM. 
eog.pcr not.iti 1 cO,m al.cnam.C.dc lcg. Et in fimiii cafu Pau.Caft.&IaTin auth. cx caufa. C. dc 
hb.pra:tc.&: Barb.iii rcpc.l.cum acutirs»mi,col.xlv.G.dcridcic.ConrKlcrabit itcm ludcx cx fentcn 
tia Corn.cun/uuD.dubja lans,col.iiii.vcrf.cum igitur in cafu noftro.lib.iij. vtrum fciiicct donans 
v«u tantum,an plurcs libcros fulccpcnt.acvtrum mafculos,an fcrminas.Nam vcnfimilitcr qms 
ita non rct rahcrctur a donando proprcr vnicum rilium,quam proptcr multos.vt cft bonus tcxc 
^ucm tamcn ipfc non ailcgat.in i.li filia-.ft.dc lcg.ii).quc m hac cafu noftro cxpcndit Fran. Arct. 
confi.xai.vifo lceato faao.col.uij.verf quid cnim fi harrcditas.Igitur vr rcdcamus ad Corn. raa- 
gis diffiiadcnt a donando plurcs filij.quam vnus tantum,&m.tfculusqua fcrmjna.Nam fiiia: fo- 
lct futhccrc dos c6grua,cx quapotcrt honorabilitcr,vt ipfc Corn.loquitur, viucrc fccundu ftaru 
fiir pcrfonx.vt docct cxpcricntia.cquam fit.de dcd.lib.v,. Etcongrua dos in dubio ca dicitur, 
quar Icgitim.Tre(pondct,vt voluit Saiy.m auth.rcs quar.C.commu.dc leg.cum aliis concor quas 
libi nuncupatim abfcribcmus .nfra,in vcrbo.fufccpcnt ljbcros,vcrfi.xci,.inc.p.qu6d autcm filia. 
Igirur li cx rchqu.s taculrat.bus,qua: funt prartcr rcs donatas.fil.a congru^ fit dorara.vt hinc pof 
lit honcfte viucrcdcbihratur lila prffumptio.qubd noluinVt pater donarc.fi cogitana dclibcris. 
Et idcni in hoc cafu poftrcmo de fil.a confuluit Paul.Caft.cuius Com.non mcminit, confil xv 
incip.a fccundoquarlito,col.iii.vcrri.t3atccummulrura,lib.i).&anfc vtrunquc Angcl hic, cuius 
tamen neuter mcntioncm faar {& nouifsime CaroI.Ruin.conii.cxxi.i,.vKictur,ad h.hb j.} 
ijrf Et id quidcm generaic cft & petpctuum.vc id reiuiquatur arbitno iud.c.s,sitnc tanti rcj dona- 
ta,vt vcrilimilitcr .pfc donans ca rcm non donauiirct li dc hbttis cogiraillr,an vcr6 contra non 
tanti:vt pnctcr cos quos fupra citauimus.voluit ctum Socm.d.confi.ccxv.vifa prxdifta fa£h c6- 
cingentia,col.ij.verfi.ftantc crgo difta quantitatcJib.i,.quod &: errorc iibrariorum itcrum rcpc 
titur 111 conf xxij.hb.iiij.rurfumq; idcm Socin.conri.xx.cuius caput cft.in fafto ptarfupponitur, 
in hn.lib.iij.& Alciat.in I.j.in vcrbo,fu(tulcrar,in fi.C.dc paftis. 
jo jScd & idem in cafu d.auth.cx caufa. C. delib.prstcr.aim vidclicct quxritur iuxta fcnrcntiam 
Barr.&: fcquacju,fi tcftator non cogitans dc pofthiimis,aut ignoransfibi Iiberos circ.lceara quc- 
dam rcliqucrit.vtru lcgara fint ciufinodi,vt ea nihilommus rcliquifllt , ctia fi cogitalTct dc pdft- 
humo,aut fciirct {iht cO: fiiiu,an vcro corra vcn/iiniiircr non rcliqutfict,id coani comittirurar. 
bitno mdicis, ve preter & antc Pau.Caft.& laf.m d. auth.cx caula.quos fupra aduocauimu$,vo 
luit ct.acxprcfsc Ang.in d.J.fiue ig.rur.coi.v.vcrfi.fcd poffcs dubirarc.in auth.vt cu dc app.cog. 
|i f Quin &: ahas quoq; vidcmus i.i cartcns rcbus id gcnus loai eircarbirno iudici^.vt ciim quarri 
rur,quod dicatur paruum & lcuc,aut magnu & grauc incommodum riuc damnu.l.j.cum glof. & 
ibi cr.a{Albcr.&} Bald.C.fi aducrf.vcndi.pign.& Ioan.And.in c.vlt.col.vlti. in vi.q.& ibi quoqj 
Collc£t.paulo antehn.Imo.col.ix.verli.fcxt6 tang.t,& Barb.col.ij.cxr.do dona.jAlcx. conli 67 
vidcrmir ftatibus,col.i.hb.v.}Qu.r itcm larlio cnormis aut mod.ca.fcxu.idu gl in § prctiii in ver- 
bo,diffimuft.Inftit.dc cmp.& vcndi.{Cyn.in auch.qui rcm.C.de facrofin.eccl.}& Saly ml vlc in 
r.oppo.vcrli.fcdadhuc ftac dubiu.C.de contra.empt.Imo.in c.quintauallis^coli^.vcrfic. idem fi 
raaiidarum,& itcru col.3i.vcrli.quahtcr autcra dolus,& ibi ctiam Panor.col.xvi,.vcrfi venio ad 
fcaindum,cxt.dc lurciur. Alcx.in I.fi arbirraru.col. vlt.ff.dc verb.oblig.& confil.a) fupcr pnmo, 
col.uj.vcrf nam lxfio.lib.ij.{& confi.cl.vifo thcmatc,col.i,.verf fccundo potcft rcfpodcn.Iib vij } 
& Barb.in c.proprcr ftcr.i.tarcm,cxtra dc loca.& confi.lj.fcr.pfir fapientia: fons.coi:.,.l.b. j & conC 
xxj.prxclare dixit,col.pc.I.b..j.vbi diat ad hoc cfic fing.tcxt.in d.I.j.C.fi aducrf.vcnd pig Corn 
conh.ix.prxmrttcndum cft.coI.iij.iib.,.& conli.189.1n prxfcnti c6fultanonc,coI.i..j.vcrf prartcrca 
Hctfr,cod.hb.& .tcrum conh.133.quod cft aufdcm initij,col.pcn.vcrf ncc obftac rcfponfioni Iib 3 
Phihp.Dcc.conh.iSo.vifa rcnuncutionc,col.,.& Anto.Burg.in coim dilcai.col.x.j.vcrfi venio 
ad fccundum,extradc cmpc.& vcndir.Qux impcnli fic magna auc modica.glo..n 1 haftenus, in 
vcrbo,pertincc,& ibi doa.lldc vfuf & inT.omnmo.in vcrbo,modicas,in pnn &ibi Ban in fi fF. 
dc imin:nl.in rcb.dot lac{& Io.-in.Fab..n I.i.,.C.dc rc. vxor.aa.o.Ang.m I.vlti.$.,n computat.oi 
ne.col.j.C.dc uirc dchb.& Com.conf Ixxxj.tjuanquam in hac.ad fin.lib.iii,. } vcrum debitum fit 
paruum an magnum.glo.m §.j.vcrli.fcd & h quis,tn prin.& ibi Bart.col.j.vcrf an quis proptcr 
& Ang.col ctiamj.vcrfitcm opp.quoddcbitor.in auch.vt h. qui.obl.fc hab.pcrhi.Ban in auth 
minoris dcbitor.col.,. vcrfi.fed quxro qux dicarur,& ibi cnam Bal.& alij.C.qui dar rut pof Quc 
qoantitas fit magna.quxquc parua,Bald.in l.j.col.mj.vaf qu.T autc lit magna.C dc confcf.&Ta 
ci^ conf iSi.pnmo quxro ad quid,col.,.Iib.ii,.& Collcc.in cc.Tccru.in prin.cxc.dcdonac.{Ane in 
l.fcd & fi fufccpcric.ij.ff.de iud.f Alcx.fconfi.xxx.j.v.fo punao & dubiis,col.i,.vcif crgo appa- 
ret.Ub.j.&}conli.xlvi,.an:a pnmu,coI.i.,.vcrh.& mm.s magiu,eo.lib.,.& conf cxxxj in cauli va 
tcntc cora pnccorc,col.vlr.verf nimis aure magna,hb.,.& Anco.Corf m craft.de m.n.mis, col u. 
vcrf dccimofexto.ifaat quod fcnbit B.ild.in l.cum confra,col..j. vcrf itc cft confidcrandG C dc 
arbinr.}Qaod prcnu dicatur paniu huc vdcaut iniuftum rcfpcftu rci.aur mftii , vt cx d.d iii d. 
^.prctiri,Ir7ftit.dccmpt.& vcndi.voluit cxprcfse{Cyn.poftPa.ui I.pcr d.ucrfas.Gol.ij.vcrf fccun 
d6 quxntur.C jnajid.Guido Papx fing.dca:cxxxvij.quando dicatur modicum.lCcpoI qu, cam 
diat fing.in traa.dchmulanonc corraauum.char.pcnul.vcrf fcxra & vlr opi vbi &ad hocalia 
mulca a%at.& idcm quoquc voluir Barb.d.conf l,.hb.,.& Srcph.Ben.conf339.non puco,nu l 
bb.j.& a>n£a37.vifo proccffu,num.3.& fcq.Ub..j.& coaf^jySi non finc grandi,num.4 hb ii). 
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Quac dos magn.i eft,quz parua.vt noc.tn auch.^uod locum.C.dc colla. & Bal.in auth.prartcrca, 
m hn.Cvndc vir & vxor.Qux bcncficiadkcalitur m.'uor.i,quxuc minorajfccuudu Guil. a mon- 
tc Laud.m cxtrauag.Io.xxij.mtip.fufccpti,vcrli.& hoc m bcncfiais.& Domi.conli.Sj.fupci' pri- 
mo dubio,col.pco.ver(i.dc hal>cncibus.iFran.R.ip.m cad aurcs,col.j.dc rcfcnp.}Quar Its liuc cau 
{adicacurmagna,aut parua,gl.Bart.&: BaLin auth.niit brcuiorcs.C.dc fentcn.cx brcui.rccit.&: gL 
in cvlt.in verbo,illuftrium,po(l prin.extra dc rc lud.ilib.vj.Ban.in ^.(i tibi quoqivid fia.inauth. 
dc manda.prm.}Bal.in c.cdoccri,col.ij.vcrf.aducnc mquantum,excra dc rc/crip. 8e in ccx rotio. 
ne.circa mcdium,cxtra dc appcL&: in c.dc appcllacionibus,in fi.{8: ibi Card.AIcx.coLj.vcrflvlti- 
mo habccis,cod.nt.Saly.in l.admoncndi,col.penul.vcrli.quando auccm magna fic.£dc iuremr.) 
Panor.iu c).col.i).vcrf tcrciacaufa cft,cxc.de dilat.Alcx.conli.xxxij.vifo piindo,coLij.vcrii. fi er- 
go apparct,lib.j.{Guid.Pap.dcc.56 4.vtrum iudcx,in fin.}Corfc.in trad.dc nunimis,vbi fupra,cu 
alus concord.addu£lis per laf tn rcpct.ladmoncndi,nu.z3i.mcip.qux autcm dicarur.dldc lurau. 
& Philip.Dcci.in d.c.dcappcllationibus,col.vltiin.{Quxbona alicuius dicantur tam magna aut 
modica,vc cxcufcnt vcl non cxcufcnt a facifdac.Bal.poft alios in l.fccundum,in prui.col.uj.vcrC 
tcrtio quxnt glo.ff.qui fatifd.cog. Et m vniucrfum quis dicatur paupcrquifvc diucs lo illis cafi- 
bus,in quibus iddctcrminatumnon cft,glofin d.autncnt.prA"terca,&:ibi Bald.Albcr.Ioan. Fab.> 
Sjly.Alcx.Corn.& alij tcccntiorcs.C.vndc vir Sc vxor.&gl.in §.hinc nobis.vcrf li vcro abfunt, 
in vcrbo,fubftantiam,& ibi Ang.coLj.in auth.dc hxre.& talcL& Bart.in l.li c6ftante,m pnn.coL 
iij.m ij.q.j.partis. & ibi ctiam tcccnttorcs.ftlfolu.matri.^ Albr.in Lfi quis ad dcclinandam,coLvlci. 
C.dc cpifc& clcrL& in Lpaupcrus.ft.de cxcuf tut.} Angel.in l.fi ver6,§. qui pro rei qualitatc.ff 
qiu fatiJfd.cog.cPct.Anch.m cper veftras,coLv.ver(ic.fcciiiidoiuxta przdi6la.dc dona.intcr vir. 
& vxor.}R.aph.Co.conli.cxxx).duo fratres.in prin.Panor.in c.j.col.vlt.vctli. vltimo £icu, {& ibi 
etiam Fclyn.dc accuf.& vtcrquc itcm iii c.li qui tcftium,dc tcftib.Cardu Alex. in c.quo iurc.vuj. 
dift.Phil.Dcci.in cdc ciufis,de ofHc.delcg.& conli.cxx.cuius fupcrfcriptio incipit,prcsbytcr,coL 
ij.vcrii.& brcuitcr,& conf cxliij.in caufa matnmoniali.col.nij.vcrfi.fccundd prinapalitcr. CaroL 
Ruin.conflv.Icfu Chrifti.coLj.nu.^.lib.j.Franc.Rip.in Lli conftantccol.viij.num.i^.fflfoL mat. 
And.Alcut.} in l.quos nos hoftcs.§.locuplcs.ft'.dc vcrbor.Hgnifi. Proindcq; ctiam quac milcrabi 
lis pcrfona dicatur.qux minime,fccundum Pct.a BcLPert.Ban.& Bald.in Lj.C.quado mtcr pu- 
pil.& vid.& Firmia.in trail.dc gahcllis,part.vi|.q.xvvij.iFran.Rip.in d.l.fi conftantc, vhi fupra.} 
Quxiic pcrfoiia vilis,qua: honcfta,fccundiim Cyn.& Bal.in l.GrJcchus.Cde adult. {& Ripa vbi 
fupra.jQuat itc pcrfona dicatur maior>qua: jTunor,ex fcmctu glo.in cfcdcs apoftolici,in vcrbo, 
maiorcs,& ibi ctiam Inno.fupcr codcm vcrbo,Bal.Imo.& Panor.cxt.de rcfcnp.Spcc.in tit.dere- 
fcript.prxfciit.§.vlt.coL).vcrf fcd quar funr pcrfoii.T.Proindeq;ctiam qux funt illuftrcs pcrfonx, 
quz non funt,cx glo.in cvlt.in vctbo,iIlulkium,ftatim poft prin.dc re iud.hb.vj.Quod rcmpus 
lit inagnum,quod modicumLli ita quis promifcnt.§.Sciaiin fi.& jbi glo.in vrrbo,tcmporc,Bal. 
& laf.coLv.in vij.not.ft.dc vcrb.obhg.gloLui 1. vlti.lf.fi ag. ve6li.& in d.l.fi conftancc.§.li vxor, 
vbi ctiam cft bonus cext.ft.folu.matr.& gl.in 1.& li poft trcs,in pnnc& ibi Ban.Bald.in vcraquc 
ledl.Ang.non fcmcl,col.j.& alij.ft".fi quis cau.& m l.j.J.quod autcm in vcrbo,aftio,& ibi Bart. & 
Alex.ft.dcfupern.& in l.iij.§.cnunfor.i& in §.dcfcnor.if!]dc rc milit.& in c.ij.in verbo,non mo 
dicum,& ibi Archid.& alij dc rcbus cccl.non alic.lib.vj.& in clc.j.in gLvlt.&ibi Laur.Pau.Gciu. 
MathcGud.& Imo.eo.tit.{Bart.m L).ft'.dc lur.dclib.iBaL} in Lnon cnim.ft'.quib.cx caufmaio. Sc 
{confi.379.punftus talis cft,coLij.lib.4.Flor.in l.j.§.habit.irc.fl".dc his qui dcic.vel elFu. CartLFlo. 
confi.xcv.ad pnmu vidctur.coLij.vctf.quodautcm tcmpus.} Pct.Anch.conf.lvij.qua:da cx prx- 
di6tis,col.ij.& c6fcxvj.fccunduordtncm.coLi|.{Barb.m clc.caulam,coLxlvj.in parujs,verf.& pro 
ccrto.dc clc£t& conf xliiij.fapicntcr fcrtp(it,col.iij.lib.j.& Alcx.conf.xvij.vifo inl^rumento.coLj. 
lib.4. Quodqi fit magnu,aut paruum intcrualiu, quod non longc diftat a fupcriori,Ban.m Lj.$. 
qui prxfcns,ad fi.& tbi etia Ro.ftide verb.oblig.Pau.Caft.in Lquoenim§.Iulianus,perillimitex. 
tf.rcm rat.hab.Ideoqi & quid dicitur inconiienti iadu,vt quis dicatur luftc fe dcfcndilTc^aut pof 
fcfsioncm rccupcrallc^cx fcntcntu iplius Bano.m Liij.§.dim igitur.ftidc vi.& vi arma.Saly. m Lj. 
coLvij,verfi.qu.Tro fccund6,& itcrum col.if.verf nunc vidcamus.C.vndc vi.Panor.in c.cum vcr 
nilTctjin fi.& itctii in c.ohm,lc j.cuLiiij.vcrf dubium tamcu cft,dc reftit.fpoL Simditcr quado di- 
catur nullitas,aut aliacxccptio mcotinenti proban,vt impcdiat exccutioncm fcntctix ,auc ahud 
ludiciu fummanu.glo.in Lfi is l quo.in priiun vcrrhodic,& ibi crum Bar.fF.vt m poClcg.& In- 
nocin cvcniens,lc ij.poft pnn.& ibi ctia Bal.qui id dicit not.coLj.vcrfi.fcd an ifta.& PanoncoL 
v.vcrfi.vltcnus quxntur,cxtra dc tcfti.BaLin l.iij.§.idcm.ft".ad cxhi.& in Lfi cx fallts,coLiij.C dc 
tranfaft.& in l.vlt.circa mcdiii.C.de ord.cog.& Lij.C.de edic.D.Adr.toL& in Lj.C.vt in poflc^. 
&m c.c6ftitutus,in fi.ext.dc appcL& Pct.Iac.tit.fupcrLfi.C.dccdi£t.diuiAdr.tol.mij.libd.coLij. 
i& Guid.Pap.dcc.dclph.iji.fcd probato,col.).vcrf fcd nuc infurgit. Et quidincunncnti dicatur, 
vx in fraudcm fadu fuillcdicatur.Ang.in l.fi vctn.^.vlt.lF.dc pnuil.crcdit.Ro.in Lj.§.).ffdc vcrb. 
oblig.CcpoLin traft.de fimulationc contra£hJU,in fcciido ca(u,poft mcdm vcrf.quado autc dica 
tuf,& Ph1l.Dcc.conf.135.in c.tufamagnifici,coLij.vcrf.quint6 prxfumitur.Et quid quaciuus fic- 
n dtcatur,glo.in clc.caufam,tn prin.tn vcrbo,c6modc,& ibi Card.l lo.iuxx.q.deeled.Fran.Rip. 
m 10. iafuUm,colum.vij.uum.3j.lF.dc vcrb.obIig.£c ^uod fit tcmpu5,iiura quoddcbcc exccutio 

tcmimari. 




OMNIA. VEL PARTEM ALIQVAM. 
terminari.P« Pcrra.in forma.cxccur.fcnr.difri.in gl.j.coLj).vcrii.qmd aurcm fi iIIud.}Et alias fcm 
pcr quando quid djcatur inconrincnri fiuc ftatira fa£lum,vt pcr gl.Bald.Panor.&: Phdjp.Franc. 
in c.an fu.cxtri dcappcl.Bart.Ang.&: Imo.m l.quod dicimus.pcr ilium tcx.tf.dc folut. Bal.in {1. 
nam & poftca.m lcd.anriq.fF.dc iurciu.& in} c.quu proprcr.col.vlr.verf.in alia glof. &: ibi criam 
Panor.in h.prin.cxtra dc dc€k.Sc idcm Panor.in cj.coLvj.vcrf.gLin vcrbo.inconrincnti.cxtra dc 
mutujKt.Sc m c.potuit.coLii).cxtri dc loca.IaCin l.lc(aa,coLiiij.vcrJi.in gLjbi,Lhircdcs.£ fi ccrt. 
pcti Et intraquod tcmpus poft intcrpcll.arioncm qun conftituatur in mora,cx gLin LAcmiJius, 
m prin.ia vcrbo,rcftitui.ti'.dc minonb.qua dicit fing.Bal.in c.),coLjj.in vcrbo, quam atius.tit.de 
no.foi.fidd.a: m c.cum olun,col.ij.ycrf conhdcra,ipfc dcbct,cxfra dc rcftit.Scd &: cft aha fimilis 
in Ldonatio,in vcrbo,fi non proiinus.lF.dc ncgo.gclhquam ctia cxpcndit laf.in Lfi cx lcgati cau 
fa.coLij.in iu)jiot.tf".dc vcrb.oblig.&: ibi l.quotics in diem,coLiij.co.tic. Imo &: cius rcitcxt.cft in 
Lli quis filium-§.vlt.fF.dc collat.bon.qucm amiotat Raph.Co.ui d.l.quotics,&: Alcx. poft lacob. 
Arct.iji L).$.itcm fi ita-fF.ad lcg.Falc.&: voluit aiam Bart.ui l.li prctium.rf".quando dics icg.ccdit. 
&: lafqui ilUm pnorcm gl.dicit not.iii Ltii qui caIcndis.§.quotics.in fin,ft'.dc vcrb.oblig. Etalias 
fcmpcr cx quo tcmporc mora ipla contrahitur.vt voluit Ioaii.And.in c.vli.in vcrbomora,&: ibi 
quoqj Bald.col.ij.vcrf.nota,hJc dicit,cxtra dc ckik. Idc Bal.poft lac.But.in Ltutor li pctirus,pau- 
16 antc fin.fF.de tuto.A: cura.dar.ab his. Et cum fcmcl mora coiurada fucrir,inrra quod rcmpus 
purgari pofsit.vt tradit gl.in d.L& li poft trcs,iu prin.&: ibi omncs doa.fF.U quis cau.&: glo.in c 
pocuit,in vcrbo.cclcri.ad fi.&: ibi Card.Flo.Imo.col.xi),Pauor.&: altj,cxrra Jc loca.Barr.ui Lli in- 
fulam,m ij-opp.tf.dc vcrb.obIig.&: Bai.in l.magna,rum col,j,vcif oppo.ad iunc l.ruin coLvj.vcr, 
quaTJtur primo.C.dc contra.&: coramit.fbp. j&: in l.faucimus,coi.).Cdc fidciufljAng.conf.jiz. 
prour pacer cx tlicmarccol.iij.vcrf prxrcrea fi conlidcrarur.&: fubobfcurc Pctr.Anch.confiLxlij, 
quidam Scr AnroniuSjCoLij.vcrftcnio rcuocatur.Alcx.confxiiij.vifo &:conhdcrato,vcrfi. prx- 
tcrca mora,hb.ij.quod rcpctitur couf xLlib. vj.Corn.conf cij.vifis in caufa,coLvlt.h"b,ij. jlaf conf. 
Ixxxij.vifisjcol.ij.vcrf &: fi tcucmus,lib.j.}Stcph.Bcrr.conf xj.ctia fi vcncrabili$,nu.3.1ib.ij.Phjlip. 
DccLm auth.qui rcm.coLiij.C.dc facro,cccL& conf i>8.cuius fupcrfcriptto incjpit,vcrba ifta ipfo 
fa£lo,col.ii).vbi hac dicit cllc comuncm opin.Lanccl.GaLiu d.Lj.$,qui prxfcns,coLvlt,vcrChmc 
dicitur.fF.de vcrb.obh.Et cft optimus tcx.in d.l.fi ica quis promifcrit.§.Scia,in fi.fflco.tit.Et quid 
aimquii dicatur,li crcdimus Ant.m c.iUud.cxtra dc pia:fump.&: Alcx.conl.lxxix.cjrca pnmu dc 
quoqua.Titur,coLiuj.vcrf fbrtificatur pcr id4jb.j.&: conf} iiij.vidctur,coLvjj.vcrf faciantqux di- 
xi,lib.ij.{confi.i87.in hac cauIa,coLij.vcrf quis cnim Iudcx,co.lib.ij.}&: c6fi,ix,vifothcmatc,coL 
vlt,vfrfi,ncc ob.id quod habcturJib.uj.Et quid diuturnu^gLin l.pc.C.dcc6mo.Ban.& alij in Lfi 
parna,in fi.fJ.dc vcrb.oblig.Et quantu tcmpus rcquiratur, cmptorcin paci vcndirorcm pofsidcrc 
poit vcndirionc vt fi:aus vcl fimulatio prarfumarur.Barc.in l.poftconrraau.coLnj.vcrf fcd quan 
to tcmporc.fF.de dona.& in l.licut.J,fupcruacuu,coLij.vcrf fcd hic quxro.fFquib.raod.pign, vd 
hypothifoluLBal.conf lxx.apparcnt quxda inftrumenta,coLij,vcrfi.fupcr fccund6,lib.j.Et m vni 
ucrfum quoncs quxrtur de tcmporc & inrcruallo,pcr ccx.m Lab hofhbus.§.vlri. cum Lfcq.fFcx 
quib.cauf major.&: in l.cotinuus.^.cu ita,m prm.fFdc vcrb.oblu& in l.dc dic.in prin.fFqui fatifd. 
cog.& in ccum pcrfonx.dc piiuiLli.vj.&: pcr gl.in l.fi fimr.i.§.non aurc,&: ibjdo^a.fEdc dam. in- 
fcd.Sc in l.furru,J.fundi,&: ibi lac.Rau.A: Ang.fFdc vfuci&: gLin l.Luaus.fi*.mada.&:in §.quod 
autcm ad eas.m vcrbo,propterabfcntia,Inftit.co.gLin c.intcr quatuor,cxtra dc dcn.non rciid.& 
m c.m conftitutionc,iii vcrbo.copctcntUAicfcnt.cxcom.Lb.vj.lnn.in c. qucrclam,coLj.in vcrbo 
dc nouo,&: ibi quoquc Ioan.Aud.cxtfa dc cle£l. Arclijd.Io.And.Domi.&: Phil.Fran.in c ad dc- 
dmasjdc rcftit.fpoLhb.v.HofLm cquonia frcqucntcr,cxtra,vrlit.n6conrc.Cyn.in Lj.in j.q.prin. 
C.vbicau.ftat.Rot.dcd.huj,noL^ ybi dicitaliquis,in antiquis,Bart.in l.aut fa£la,§.tcmpus.£dc " 
p(rn,Bal.&: Ang.m Llxccf,ad fin.C.dc acqui.pofLBald.in Lli pro ca,in x.q.C.manda,fic in Lordo, 
coLj,vcrf.quxro nunquid iftud dui.Cdc cxccu.rci iudi.&: ui i.ij,col.vij.vcrfi.fcd quxntur an pcr 
ncgligennaanimLC.de fcruit.&: aquxfif in c.obLirx,coLij.vcrfquxro ctum pro mtcUcftu,cxtra 
dc appcl.&: m c.j.$,firmitcr,&: ibi rcccntiorcs.tir.dc prohib.fcud.ali.pcr Fcdc.ai in cad hxcfl: ibi 
Manin.Laud.ac Card.Alcx.tu.liic finir lcx Corra.& ui Lcapirc quinro.fFdc adulr.St Angc.m Lj. 
col.ij.C.dc fcr.fiigit.m Lquod di£ku,m prin.fFdc folur.& Ang.&:rcccntJorcs in l.qui m alicna. § 
Ccifus.ft'.dc acqui.hxrcPct.Anch.couI,xcij.tr<a in tauoccm,Rom.m l,fi dc eo.$.fi fortc.ft^ dc ac- 
quir,poircfDom.m cponnficis.vij.q.j,Rapli.Fuig.confi,vij.um plunbus annis,coLij,verfi,ad fc- 
cundum.Panor.poft ahos in cciim in vctcn,col.ij.in v.not. cxtra dc clctl. &: in cj.col.vj, quo4 
mct.cau.Io. Ana.conf.xvij.vifa rdationc,coLj.mf.quart6 prxmitto.Pau.Caft.conf cclxv.m pa^ 
pio articulo,poft medium»lib.i]. Simihtcr^; cum tra^latur dc locoru intcruallo,vtriim videhcct 
locus fit tam vianus aut rcmotus.vt abfcnccs lint citaudi,aut alias.pcr gl.in c.fiiius.f ,pr^fcnti,m 
vcrbo,vicmaru,& ibi Phiiip.Fran,qui cam didt not.dc p(rn,lib.vj.&: gLm dc,caufam,in vcrborc 
motis,a: ibi ctiam Paul.Liaz.Imo.coLx.vcrfi.glo.rcmons,&Card,in vcrf quod fi forfan,io vj.q. 
dc clcft.Inno.in ccaiumni5,col.ij.cxtradc parnis.Iaco.Arct.&: Ban.in Liiij.§.fi tamvicinara.lf dc 
dam,mfca.B.iLin Lfi vicims,in fin.C.dcnupt.&: incciim mtcr,circamcdiu,vcrfquxio aquolo 
co.Pc?.Anc.in c.prxfcpti.m mj.no.dc prxb.hb.vj.Aicx.conClvij.pondcrattt vcrbi$,coLij.verf io. 
cus .lutc vicmus.lib.iii.Iicm quod ncgotiu fiuc miniftcrium comiirumdicatuc Danium.fiuc ma. 
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locus vcl auitas fit infignis.aut no infignis.gl.in c.(bcuiu,in pnn.in vcrbo,copia,& ibi dod. dc 
rrfcrip.liH.v).Quod cnmcn diciiur paruumaut lcuc,quudq-. magnu ac grauc.iHoft.Bal.Imo.& 
Card.Alcx.} in c.propofuit,cxt.dc appcl.Panor.polt Anto.in c.at li clcrici.S.dc adultcnis.coLii). 
vcrf&qux dicanrur,cxt.dc iud.& ibi rclyn.& PhiUp.Dcci.qui adfcn concor.iHc in prin.col. pc. 
hic in d.$.dc adultcrii$,col.xx.vcrrfccunda concIulio.iEt quod proindc fiirrum dicitur lcucauc 
magnu.Alb.poft lac.in l.rcfpicicndu.J.j.ff dc pocn.) Quar LTuiru viri in vxorcm fit magna auc 
pania,vt polsit prouidcn rcmcdio cautionis,aut fccus.Panor.in c.litcras.col.ijiin vlr.not.cxr. dc 
rcftit.fpol.Quis mctus tam magnus aut paruus vt iuftus vcl iniuftus dici dcbcat,cl.in c.conful- 
carioni,m fi.cxtra dc fpon.& mat.Inn.in c.cumdilc£hjs,iii vcrbo,moni$,cxtradc nisquxvimc- 
cufvc cauf fi.& Bal.in c.j.col.).in h.& in c.Abb.co.tit.{& conf i7^.Cccilia,col.j.lib.).}Guil.Arch'i. 
Lap.Pc.An.Domi.& Phili.Fran.in c.j.co quoq; tit.lib.vj.Bal.in l.ij.in pnn.C. dc his qui pcr mc, 
iud.non ap.& in rub.C.dc rcfan.vcnd.{& c6fi.jtf4.qun»ftio ift.i,col.ij.lib.iij.}Quac lcuisfiucmo- 
dica iniuria,qu3c atrox aut cnomiis.vt fumitiir cx c.pcruc nit,cxt.dc fcnt.cxcom.& not.Hofti.in 
fumm;) cod.tir.$.quis pofsit,vcrfi.fcptimus,& fcq.{Quis itcm cxccrtuslcuis,quifvc cnormis, idc 
Hoft.& alij.in c.ciim illoru,cxtr.dc fent.cxcom.& antc illum glo.in ccum illorum,in vcrbo, fan- 
guinis cfFufionc,& ibi Fclyn.col.pcn.cxtra dc fcnt.cxcom. Qux dctcrioratio rci parua aut ma- 
gna.Cyn.m .luth.qui r^,ftatim poft pnn.C.dc facrofin.eccl.Iaf.conf xvij.in primo dubio,col. 
j.lib.|.Qux mdicia fuffici.int ad tortura,Ban.in I.vlr.col.ij.vcrf vcnicmus ad indicia.lf.de quxft. 
& Bal.conf xcv.rcgula luris cft,col.ij.lib.j.& conf cj.quidam rdVis.poft mcdiu,co.lib.).} Quando 
dicancur cflc muln,vcl pauci,vt dicantur faccrc multitudinc,vcl non faccre,fccundu qualitatcm 
caufic pcrfon.irum,cx Bal.fcnt.in c.ciim caufain,col.vlc.vcrfi.quiroquidconrmratur,& fcq.cxr, 
dctcfti.pcr gl.ibi,m vcrbo,cffrcn.it3,quam dicit lingu.Et gcncralircr quid multum dicarur,quid 
modicum,fccundum Bald.poft Nicol.Marhc.in l..Tdcrn,col.vtt.vcrfic.fcquitur in lircra,aut cum 
mali.C.loca. Ex quibus mulra potcs addcrc ad Barb.qui nonnulla cx iis & alia quxdam allcgac 
jn d.c.proptcr ftcrilicatc,cxtra dc loca.}& pk-nius in c.viti.col.ij.cxtradc dona.}& d.coiif li.fcn- 
pfit fapicntir fons,col.ij.lib.).& confxxj.prxtlarc dixit^col.pcn.&fcq.lib.ij.&conf.j^. fcnbitur 
fapicntcr,col.xv.co.lib.ii.&confxxij.Dcum inuoccnt,col.iij.Iib.in.& conf.lxx.illud in mcdiu rc 
fcr.-im,col.vlt.co.lib.iij.& conf Ixxx.illud rcfcra,ad fin.co.lib.ii|.& l.anusconf xlv.illud in mcdiu, 
col.pcn.lib.4.& Philip.Dca.in d.c.fcdcs,col.iij.vcrli.in glo.uj.Cxtri dc rcfcript.& Stcph.Bcrtr.d. 
confi.i5^.1ib.ii.& P.mthal.Caldc.in rcp>cti.Lij.coI.lxii).vcrfi.& ou6d xftimatio.C.dc rcfcmd.ven 
dit.{& Hippol.MarfiLin l.q.m iij.pnmi$ colu.ft.dc quxft.loan.Lup.in rcpc.R.ubr.dc donac. intcr 
vir.& vxor.5.ij.col.iiij.& fcq.Matth.Afflift.in c.j.coLv.vcrfi.cuf idde quod in multis,cum mul- 
tis,aim multis fcqucn.tit. cx quib.cauf fcud.Jmitta.1 Nam funt aliainfinuaqux iudias arbitno 
commtttimtur, { vt cx illu vidcrc potcris:) fcd ca tantum pcrfcqui voluimus , qux nonnihil 
ad cafum noftrum pcrcincnt, vbi fcilica agituc dc modico aUt m^no , fiuc quid plus mmiifre 
dicatur. 

Slgitur vc rcdcamus aJ cafum lcg.noftrx,eft m arbitrio tuJicacis,qu.r donatiomagna aut panu 
icatur,vtca locu habcar, aur non habcat. Tameii illud non mtnnpcftiuc dixcnm,qu6d pcrid 
non impcdictur appcUacio.fi is pcrpcram ac non rc£tc arbicracus fiicricpcr gl.not.in l.fi qiia poe 
na,in vcrbo.dc pccna,paul6 antc nn.& ibi Bart.in fin.& latc Alcx.in addi.ipfius.ff.de vcrbor.fi- 
gnific&glo.in c.fupcr his,in vcrboarbitriu,& ibi Anto.ImoL& Panor.cxcra deaccuf lo.And. 
in additio.Spcc.nt.dc acar.$.fcqu;tur,vcrfi.fcd nunquid crcditur,lBal.in c.j.col.v.vcrficu.&fcias 
quod fi ifta,t!t.dc mili. vafiiLqui contu.cft.} Lap.& Doini.in c.ij.dc iunim.calurn.lib.vj.ImoLm 1. 
ij.ffdc pub.iud.& Pct.Anch.in c.cupicnfcs,in princcoLij,verfi.quxro dicitur hic, dc clcftio.lib. 
vj.l&confi.4ir.quidam Scr Antonius,Iib.iiij.} Anro.in caim paran,col.iij.& ibi eriam alii.cxtri 
deappcUat.Panor.in ccum vcnifrcnt,coLij.v.crfi. hinccft quod i iudicc,cxtradc iudic. &m c.j. 
col.ij.verficvcnio ad gLcxtra de dilacio. Alcx.in L& fi fcucj:ior,ad fin.C.ex quib.cau.infa.irrog. 
& m leg.j.coLpcn.vcrfi.itcm ccmo.ft.dc lcg.ij.vbi hoc limicat.(& Philip.Fr.inc, in c.cum fpeda- 
li.coLij.verficincclligc quod ipfc iudcx,cxtra dc appcl.}& Fdyn.qui dicit ilLun poftcriorcm gL' 
Cngul.m cap.exceptioncm.coLj.&ij.cxtradc cxccp.vbi ctiamddhnguir laf.in 1. quod iufsic,coL 
X.vcrficfecmidb qu.Trit Bart.fF.de re iudic.& in j.addi.confi.ix.vcncrabiIis,coLiij. eiufdem addi» 
lib.j.Philsp.Dccin d.c.fcdcs.vbi fupra,dc rcfcript.{aim aLismuItis concor.latc congeftis a Fcly. 
in d.cfupcr his,coI.iiij.& fcq.dc accufvbi & hocfcx modis limicar, & aliamulra huc penincnria 
adducit,vt ibi vidcrc poteris.} Et hoc apcnc probafur cx eo,qu6d dilationcs fuapte natura funt 
arbitrarix.I.j.C.dc djla.vcrumtamcn fi malcmdex cas arbitrcrur.porcft appcllan.c.j.cxtra co.tit. 
{Nam& in huiufmodi .irbitrariis potcft ludcx dolum committcrc,Ioan.And.in c.cumartcrni,de 
tc iiidic.Iib.vj.& Bald.tn l.fi fiigitiui.col.vlr.C.dc fcr.fugiti. 

^Scd quxftionis eft,fi tcncis priorcm illam op. qu.T hanc l.diat tantCim procedcrc in don.itip- 
nc omnium bonorum , aur dimKlix p.mis:quid i\ quis fccic plorcs donationcs , qu.x quidcm 
■fingulx non vcniunt ad dimidiam pattciti bonorum , at vniucrlx fimul veniunt ad ipfant di- 
midiam,auc eciam ad cam partcm iiuc ^ftimationem^quam quis fimul non doiuuinet.li dc filtis 
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crgo inqmc.iucra lu!, ar.i.iiiuu.rr.au icg.Aquii. AUas.vt lubdit.darctur dc laa frtudibus th 
\i vu fraudjnda: huius l.Fiaudibus autcm obuiaiidum cit.lm tundo.tf.dc rcj vcnd.& cap.quaii kmI^w». 
tb.dc diuor.cum (imi. Et ad hoc «juot|uc dicit faccrc quod in limiU not,gloJr& do£t ui Lj.C.dc 
inofficdoiut.qu6d rcdditur mofhciola douatio liuc ca (it inoffiaofa fola, (iuc iun£la cum aJiis. 
hoc nuncupatim fctjuitur Franc.Ripa hic in vii).quxftxoLu).vcrli.fcd hic fubontur. 
J4 ^Vcriim attcudc lciVor,qma,vt fupra diximus non fcmcl.hxc I. introduda dl in fauorc parcn- 
tum,& proptcr vcriiimilcm corum mcntcmndcoq; ci pollunt dcrogarc & tacitc& cxprcfsc , cx 
Communi op.quz ii tcncnd.i cft.nou valct ca r.«io fraudis.qua Corn.adducit.quia fraus in fcfc 
coinmittcretur,li qua cllcc,fcd nulia cifc poiIct,quia volciiti 116 Ht iiaus.Lncmo vidctur frauda- 
rc.ft*dc rcg.iur. Idco cgo ita diccrcm.quod priorcs dpnationcs,qux no afccndunt ad dimidiam, 
fccundum vnam op.aut qu.c non tanti funt,vt donms ii cogualfct dc hbcris,vcijfimihtcrab il- 
lis rctra£kus fiiiirct.fccundu altccamop.nonrcuocantur pcr natiiutatcm hbtrorii.Nihil cnimillis 
obcllc polfunt pollcnorcs donationcs,vt in limdi dicitur in l.fanciinus.J. i\ quis autc pcr diucr- 
fa.C.dc donar. N.im ciim ab initio ciufmodi donationcs lint pcrfc£br,& irrcuocabilcs ctum cx 
natiuitatc libcrorum.non dcbcnt irritan ticriq; rcuocabdcs ob fcqucntcs donationcs.Lfi vt pro- 
ponis.C.dc coniir.tuto.&l.lancimus.C.dc adiuin.tut. llLc crgo tanium rcuocabutur, qu.is poft 
priorcs donans ipfc tadhirus nou crar,li cogitalfct dc Ubcns. tftq; uifpic:cnda iplius pncfumpta 
ac vcrilimihs mcns,quam habuirrcmporc lingularum donationum,non qua poftca habcrc pof 
fcr.vt not.Ban.in l.TitiaScio.J.impcrator.ft.dc lcg.i7.& voluit ipfc Corn. coniiLcxciu).vidctur 
in pra:fcnti,col.i|,& feq.lib.ii),& dixmuis fupra lu vcrbo,hbcrtis,vcrii.cx.inc!j).pra:tcrca in huiuf 
raodi donjtionibus.& diccmus poftca Lxtius,in vcrbo,fufccpcrit libcro5,vcrfi.clx).incip. fcd hoc 
rurfum in dubmm vocacur.&multis fcq. tQmn in cafu inofriciofx- donationis communitcrte- 
nctur.quod (i priorcs donationcs ab injtio fuiit valid.i*,pofttriorcs tamcn rciiocantur. ita cnim 
voluit Cyn.in d.l.j.tum in iij.tum in v.& ibi quoqucBart.pauloantc fi.Bal.col.ui).in uij.q. Ang. 
col.ij.& PauLCaft,coLiiij.vcrli.in glo.).& propcomncs.C.dcrcuoc.donat.Etfacitquod inlimili 
rcfpoudic Plulip.Dcc.conli.xxx.cuius fupraltTiptio inapit.doiiacio omnium,ad fin.! Scd tu ta- 
mcii vidc uitcrm quod faibitglo.m cbonxrci.in vcrbo quiuqii.igclim.im,antc fi.xij.q.ij.&in 
CJpoftoLcx.in vcrbo,rcuocari,cxtra dc donat.& vtrobiquc dodlo. 

fillud quoquc hic non intcmpclhucqu.rripotcft, quid ii quis don.tt caiuum fiiorum boiiorii, 
vt pro ponjonccorum qua.- tuncpofsidct.ca non fuilfct donaturus,ii cogitalfct dr libcris futu- 
BS,tamcn poftca tantum bonorum acquiliuit.vt ii ca tcmporc donationis habuiflct, non dcftif- 
fct ab ca donationc,cn.im cogitansdclibcns. An natiuitatc libcrorum poft huiufmodi donario 
ucm & acquilitioiicm fufccpcoru rcuocccur ca donacioiEt vidctur quod non, ex co quod in fi- 
mili diximus^ubd li quis ab initio donauic totumfuum patnmouiu,fcd poftea locupletius ac- 
quiliuir,& totum filio rclinquit,non cbtur ci filioqucrclainofficiofc donationis.vt voluitglof 
iii Lj.iu vcrbo cx duabus vnciis.iu vii).q.& ibi Cyn.coLv.vcrfi.quand quxritur.Bart.in fi.Bald. 
coLv.vcrfi,fcxtd qu.cro,Ang.coI.j).vcrli.ca gl.ibiauthcn.vndcPauLC.ili.coLiiij.vcrli.in glo. ibi 
Kcm contra,& oraius.C.dc inoffi.tclla.Aug.in auth.dcimmcn.dona.$.vlt,vcrli.itc quxropatcr 
donat,& omncs propc,.ir,§,qiiia vcro hadcnus,in auth.dc nupt. vbi in argucndis donationibus 
infpicitur rcmpus mortis donat.& Alc.conf i^.circa pnmu.col.j.vcrii.no obftant prxdida.hb.j. 

j< f Ego vcr6 in noftro calii alitcr ccnfco,vt fcincct rcuocctur ca don.itio cx uoftra l.natis libcns. 
nam vt diximus m prxccdcutjbii.s,qu9ft.nu.ab hinc z.& diccndum cft quoquc fxpiu5,infpicitur 
hoc m cilu noftrx l.mcns,& volunt.isprxfumpca douantis, qualis fucnt tcmporc douationis, 
fcUicct an co tcmporc donaturus fuiflct,au non fuilTft, ii cogitalfctdc libcns , quicquid poftca 
comigcrit,quod eius voluntatcm mutarc potuiflct. Scd li co tcmporc cogitaflct dc libcris.vcri- 
fimilitcrnon donauiflct. fgiriir aducntitjj illicafus nonfuncconfidcraiidi,vtcti.im in fimdi tijci 
tur in l.iuliauus.ft.qui & i quib.& in LinfuL-im.ft.dc vcrb.oblig.vbipnmusrti ftatus.qui in cx- 
ordio fuit,infpicitus,ncc is cx pofHado mutatur. Et quoddicifur in l.iu rationc.fl.ad lcg. Fala. 
quod li fcmcl fucrn locus Falcidix eo ttmpi)rc,quo ralcidia locum h,ihct,ca quidcm non tolh- 
rur,hcct poltca boiiaauda fucnnt. Igitur non obflat quod dc inofficiofa donationc diximus, 
qiiia in ca tcmpus morcis uifpicitur.vt not.omncs 111 d.l.j. Idco ctiam & in cadcm li poft mor- 
tem boua fupcrucncnut iidiil obftabunt rcuocationi. Hic autcm infpicitur tcmpus donationis, 
Ergo& limditcr nihd taat quod poftc,» fupcrucnit.} 

j7 f Fiucm huic glo.faccrem:fcd illud nolui taatus prxtcrmittcrc,quod ad vim lujiusdidionis,ali- r>iai0i4.Uqu4 
quam,quam nunc commcntamur,pcrtinct vltra ca qux fupradixmius.cam vidclicct fupponc, fnpponit f^lum. 
rc plur.ilitatcm cius rci cui adiicitur.vcrbi gratu,li Papa fcnbac pro T itio,vt cidc aliquo bcucfi- ruUtuttm. 
cio in talj ccclclia ptouidcatur.li uon lit nili vnum bcncfiaiim m caccclclia.no dcbcbitur cx du 
&i prouilionc,proptcr ilLim didioncm,aJiquo,qux dcnotat,vt diximus,pluralitaccm,ita nuncu 
patim voluit glo.in clc.j.$.ad hoc,in vcrbo,mcnto,vcriLdicuctiam,& ibi quoqj Imol. col.pcn. 
vcrli.uouc(um quod vcrbii.& Card.Flor.qiu illam dicit fiug.iu viij,q,& Pau.in fin,de prxbcn. 
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pcr c.quaraui$,cod.tiC.&: lib.&: c.nulla,cxt.dc conccf.prxbcn. & cfcirc.vjj.q.j. Et huius quoquc 
rcnTcntia: cft loan.And-Jum d.glo.allcgat in c.in gcncrali.dc rcgu.iur.lib.vj.& Do. i Koc. dcd, 
ccxvj.inap.volucrunc Bc ordjuaucrunt,in nouis.fi; Collcd.in c.vlt.col.i).vcrlL qmd fi canonici, 
cxcr.dc fonileg. & Jtcrum in cj.cobt.vcrfi.fcd quid mandarur.cxc.dc rcgu jur.fic Fdyn. iu c in 
noftra,coLxvij.vcrli.xxuij.corrclarium,cxtra dc rcfcript. Et illa glo.fi: fcquactum fcnccntia opti. 
mc probacur cx illo Tcrcntij loco in Adclphis, 

v/fjprr/rr ititjun dflvtum o/?/«jm.Quo in loco Aclius Donatus vir nacurz ac proprictatts vcrbo- 
rum pcritifsimus.Vim plur.ilcm,inquic,habct diftio aliquis , quamuis fingularurcr dicacur. non 
cft cnim aliquis.nifi dc multisircckc crgo pluralitcr dicit Tcrcntius , ^pfnte ttlnjuu. Cuj limilc 
cft illud Plaun in Mcnarchmo: 

K/fperttf^rcjue Erctum tUijHtt euocase ante hopium. (Et rurfus in Mcrcatorc, 

^fterite hoc ahtjuit.} 

^Scdquamuis dc mulcis dicatur.tamcn in vno cancum cx jIIis mulcis inccUigitur,vt pata cx co 
quod pulchrc confuluit Archi.Spalatcnlis confi.xxvj.cuius cxordium cft.Scr Michacl , qubd 6. 
tcft.-itor ica ftacucnc^i Ticius volucric cmerc aliquam cx mcis poftcfsionibus, volo vt fi vcndant 
hxrcdcs mci,fic Tiuus volucrit duas aut plurcs cmcrc,non audictur,ncc tcncbucur hircdcs mci 
nifi vnam vcndcrcproptcr illam di£lionem,aliquam. Ica illum rcfcrc,&: fcquinir Fcly.in c. om^ 
ncs,col.iii.vcrfi.&: iftis addc.j.dif.fi: Macch. Afrti£t.in conftic.Sicilix.qux incipic.quara plurimu, 
coLiiij.vcrfi.quarto in capiculis.vbi aiam dicit quod fi cx ftaruco auc confuciudmc polsic domi 
nus pctcrc a valTallis fubucntioncm pro maricanda .iliqiu cx filiabus ipfius , potcnt pro vnica 
cjucum id pctcrc. Quanquam in illo pnon cafu faailcatis cmcndi aliquara poircfsionum,contra 
rium lat^ confulutt R.aph:Fulg.confi.xlvij.quod fimilircr indpit.Scr MichacLpcr ccxc.m l.quifi- 
liabus.$.fi quis ica.iF.dc lcg.j.Cui addc fic tcx.optimum in l.fi fcruum.5. an ptxtor.fT. Jc acq. haar. 
i&c quod voluit Raph.Com.in d.§.fi quis ita.} Scd pro priori op.faat illa loqucndi formuLi Ci- 
ccroni propria,vnus aliquis,vnum aliquid,dc qua diximus fupra in eadcm glo. vcrfi.v.incip. fic 
hanc pancm. Nifi dicas & id faccrc pro op.Fulg.quafi dc multis intclligi poftct, nifi vnius adic- 
Aio ficrct.{&£ indc hic Signor.confi.clxxxviij.cafus contincns,coLpcii.num.i4.) 
f At Bano.confi.xvij.Vnnaccllu$,aiitc fin.tradit,qubd lic^c hxc djdio,aIiqui$,fic dtftributiua plu 
rium,tanicn cffc£^um difpoficiuum attribuit in quolibct particulan.vndcfi dico , fi aliquis milii 
hxrci cricifta vcrba vcrificancur liuc vnus tantum hxrcs cxtitcnc,fiuc omncs, pcc l.qui filubus. 
S.primo.if.dc Icgans pnmo,Sc alu quxdam iura.cx hocquc confulit tn pulchro cafu,vt ibi vide- 
re licct. Et idem propc dicit confi.ccxlv.codcmquc vltim.dominus Cato.Ncmpc diGionc hanc, 
licct fit numcri fingularis,ad omncs tamcn rcfctn , pcr d.Lfiliabus,$.|. quod multum facit ad ca 
quxdiximusin prxccdcnti vcrficu. 

f Addc prxtcrca Sc aliam huius di£bonis naturam , cx co quod fcribit Signo. confi.cxv.in qux- 
ftione Pctn.coLj.qiiod fi ftatuto cautum fit,qu6d fi pcr uiquifitioncm proccdicur.dcbct afsigna 
ri tcrminus vnius diei vtilis ad dcliber.'uidum,antcquam proccdatur aliquo modo contra iiiqui- 
fitum:cx quo inquic Signo. inhibcc ftacucum aliquo modo vltraproccdi.planumcftomnc pro- 
ccfTum vkcnus (iCtum cflc nullius momcnti,pcr l.ambiguicatcm.C.dc tcfta.&: quod voluit Dy. 
in I.rdcgatorum.^.ficut.fF.de intcrd.fic rclcg.fit: Guid.Suz.in matcria confuaudinis. dc quo ic tu 
vidcqux dicemus infra.in vcrbo.rcucnatur.in Ixx.fal.futun tcmpons,num.3i4.incip.nifi dicas. 
Idcm quoq; Sig.confi.clxxj.incip.Scr Antonius,colum.pcnult.fcribic,qubd fi fic ftacucum,qubd 
fi apparcac mftnimcncum,in quo quis donationcm aliquam fcccntdc fuis bonis immobilibus,il- 
lud non crcdacur cfic vcrum.ncc vircs habcit , nifi illc cui fafta cft,fijcrit in poflcfsionc viucnte 
donatorc;hoc ftatutum comptxhcdic omncm donationcm,8c intcr viuos^fli caula mortis, cum 
dicat,aLquam don«ioncm:qucmadmodum ctum,fi qua, comprxhcndic diftribuciuc omncs tcr- 
raino$,pcr d.Lqui filiabus.5.i.ff.dc lcg.1.8: l.fi nccdrarias.§.fi annua.ff.dc pig. aft.quod &: inufdc 
tcrrainis coufuluic Corn.confi.xIj.vidctur m hac confuitationc , in pnnccol.ijjib.j. qucmfupra 
adduximus la vccficxiiij.incip.moucncur maximacx pane.dc quo camca vtdc Philip. Dccm L 
fi tibi pccuniam.in ij.no.ff.fi ccrt.pct. 

f Et alibi quoquc viJcmus hanc di^oncm, aliquis , vchiti vniucrfalcm comprxhcndcrc omncs 
fpccies dus rci cui adiicicur,cx fcnccntia ^o.in c.quod dcrids,in pnnc.cxt.dc for.compct.&: ex- 
prcfsius in cfi propccr.in glo.vltim.in princ.dc rcfcnpt.lib.vj.Hoft.in c.cum Iatis,dc omc Archi. 
loan.Andr.in c.quilquis.dc cle£l.Domi.conl".xxix. Icfu Chnfti nommc rcpctitojicct fubtditcr, 
coLj.5£«rerum conIlxxxv.attendcntes,coLij.vcrficvndc cx quo,dum allcgat glo.ui clc.j.dc for. 
compc.nirfiimq; confi.lxv. Icfu Chrifti,a£ cap.difcutiam.col.uj.Soci.in rcpe.l.fi fiIius,col.anccp. 
ff.dc vulg.&: pupiL {&<: confi.iij.iii caufa domini Guidi,coLii}.lib.ii).} Qux mirum in modu con. 
firm.-int qux diximus iu illo vcrfic.xiiij.moucntur,iiupcrallcgato, fi£ qui diccmus infra in vcr- 
bo,rcuciTatur.d.num.zi4"incip.nifi dicas. Scd camcn vidc ccxt.tn I.ij.$.damni quidff. vi bonor. 
rapt.&: Paul.Caftr.qui vidctur voluiilc coutranum.confil.ccxj.vifo pun£lo,cuca mcdium,vct(i. 
codcm modo ccfpondcturjib.j. 

«[Dcniqt 



bona mobilia paupcribus & illis i^ui vmenri ipfi fcnjicnint.confcrrc : norat nbn omnu cius cc- 
clcfix bona mobilia polfc ab ipfo clcnco confcrrunam iJlud vcrbum.aliqua.dcnotatquandamo- 
dcrationcm.Ex quo amplia quodfupra diximus.Iunc diibioncwiiiqua.vcrifican in rc modica, vt 
fcilicctnon rantum dc rc ipfa modica dici poCsit , fcd nccclTano dc rc modcrau mtdligi dcbcar. 
4J ^Scd quod ad cxtcrnos fcnptorcs pcnmcr,fa:pe vidcmus cam diftioncra,aliquid , maxunum & 
cximiumquippiam fignificarc,Tcrcntius in Andria.cum Charmus duillct: 

Jnterfd jiet 4liquid Jperc^ fubiunxit B yrrhia, 

idaltfjutdHihilefl. £t in Addphis: 

Profrilo eutdet in ali^uod m4»ni$m malnm. ViTgdius lib.ij. Acnddos', 

— Er nos aliijHod nomcnque deciu^ue 

Gffiimnf. Ouid lib.Tnftium j.clcg.ij. 

Eft alnjuid fttojue fuo^rroquecsdentem 

1h fotiti moriens ponere corpus humo. Et Pcrfius laty.j.ad fi. 

Sefe tliiptem credens. Et luuciialis faty.j, 

. ,Jiude aliquii BreuibuStGydrit t^ ctrrere di^numt 
:: Se yu effe dHquiJ. Et fatyra ij. 

. £ft tliquid auocum^e locoytjuocMnque recejjm 
Vniut jrfe domiuum /ecifje Ucertj. 
Et cx oratonbus.is qui primum locum intctlatinos obtina Tullius in primaaftionc in Vcrrcm, 
Vt tu tum aliquid cflc vidcarcEt rurfum : Grcilius tum dcniq; fc aliquid futurum putar Ha- 
Iicnus minusvehcmcns fit.Et cpifto.ad Atticiun lib.uj.cpi. Ivj. ad fi.Itaquc fac, vt me vdis eflc 
al<qucm.C^od & in (acns lircris obfcruauimus D.Ioan.j.cap.A Nazarcrh porcft aliquid bonicf- 
fc>&: D.Paulus j.ad Corinrh.j.Ncc cmm qui plantat , ncc qui rigar.dl aliquid. Et ad Galat. <J.Si 
quts exiftimat fe cflc aliquid,cum nihil fit,ipfc fe fcducit.Et cx vctcri tcftamcnro ludic.v.Eftali- 
quid iniquiras corum.Sunt &c qui lirc vcrba,quid rcru.ncfcio quid,&: fimilia,magnas quafda rcs 
fignificarc.dc quo vidcrc potcns Nanniu Almarianum MifccIl.incorum lib.j.Qiiaiiqu.im id fcio 
in noftris lcgibus,nonnunquam ha:c duo copuIari,fcdiccr,modicunf aliquid, & modicum quid, 
vt in l.fcd &c fi.^.itcm fi plures.fEde inftit.aftio.&in I.qui bonis,in prm.ft.dc ccfsio.bon.&m I.fa 
cnlcgij.§.j.fl;ad Icg.IuI.pccu.vti&c diucrfo Tullius magnum aliquid criam copulaiiir Lb.ij.cpilh 
familiar. cpift. vj. Grauc cft cnimhomini pudcnri pctcrc aliquid magnum ab co,dc quo fc bcnc 
mcritum putct.quem vt & mfignc aliquid diatur Tcrcntio xn Eunucho: 
Et ^dnde ali<^ntd. Perfio faty.j. 

—Hicpede itber 
Grdnce dliqnid tptodpulmodnimx prxUrguf dnhelef, 
Atquc ctiam diftioncm quid,cum gcnitiuomagnum quoque aliquid.vt probat illud Cic aa.in 
Vcrrcm,quidkidiryraarum putatis ipfiim profudiflc Ncroncm.-&: Plauti m cpidKO, 
Tum i aptmonm ijuidduct ut fci um^erof^ytrgiHef, 
Sinot temos, dlius <juifijue ft concurfus per Midi. 
Tcrcntijquo<juc in Andna aftu ij.Scen.ij. 

Dij boniy boni qutd portuf Er in Hcautontimo. 

Modo pitifjdnaoquidytnidbfumpfit miht*. Et nirfum A^u i.Sce.iij. 

Afei» oportnit relii}v, bortttit quid rrrum. 

44 f Ncc ramcn prartcrmifcrim dlud a Grammaticis annotatum,quodfatisconucnitcum iis quedi- 
xuxius,aliauid,rcm ambiguam & incertam fignificarcquod probatur cx illo Plauti loco in Cur- 
culionc,Ph.T.I.im cdcs aliquid.CurcNoIo hcrdc aliquid,ccnum quam ahquid mauoIo.{Dona- 
tus m Andriam Tcrcntij illud ciiarrans, 

Sditem diiquot diet 

Profrr,Hymprojicifcor dliquo ne yidedm. AIiqu6,ait,dixit , vt cxtlium cflct in- 

certum.)Cum ccontrario quiddam , rcm cenam & fingularcm dcmonftrar , auaorc Bocrio. Id 
quod aflcrir Laurcntius Vallcnfis,tum Iib.ij.aducrfus B.irptoloma:um Facium,{tum m annotat. 
m Antonium Raudcnfcin,non fcmd:tum lib.Elcganriarum uj.c. xvj. tmn dcniq; m Dialcajcis 
lib.i.cap.xxv.arquc ctiam Nicolaus Sipontius in Manialcm. 

45 »Qiunquam m contrariumifaccrc vidctur tcx.in Lli dcbitor.C.dcfcnt.pair.acin J.prxtcrca,In. 
ftit.dc fidacJjbcr.prout illos dcdaraui fupra vcrf v.inap.&: hanc qiioq; panem{ & text.m Uij.S. 
vlt.fl^dc annu.lcg.vbi harcduo ccrtum abquid.fimul iunguntur.&: illud Tullij hb.j.dc Inucntjo- 
ncDcmonftratiuum gcnus cft,quod tribuitur iii .iJicuius ccna: pcrfonx laudcm aut vituocniL 
Et rurfum lib.jJlhctor.ad Hcrcnnium,fi is dUtatun poft initium , vbi dilfcrit dc Oratoris offi- 
cio,vbi dla cadcm vcrba adfcnpfit.Scd & fincca adicdionc ccrti,vidcmus licpc ipfum TuILu hac 
noftradidioncvtim rcccrta:nam lib.^.cpift.ad Titum Fabium,Idq; vna,ait,fentctia, caqidubia 
potcntu alicums condonatum cxiftimetur.Alicuius fcilicet C.Tfari$,vt latis cadcm cpift indicat. 
& omncs intdligunt.Idco vnuscx u)tcrprcubusVallaaiiquit,dixiflct,cumfdaro.Idcm Iib.j.caru- 
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dcm,ad Lcntuliim.Cura dc ccnis cjuibuldam liomimbus lcH]ucraur,vnuait,iiiud auaco, quoa 
aiuca tibi ligntftcms.nunc quoquc re pcrfcda & cognita knbcrc , vchcmcntcr quoldam homi- 
ncs & eos maxuiic,\|Ui &: tc maximc dcbucruut,& niuare potucrunt.inuidilic dignitan tux. 
^Eft ahud ciuoqucdifcnmcn,nc illud prxtcrmittamus,inta has didioacs ahquid& quodda. 
qubd fcihcct,aliquid intclligitur dcrc modica,vt fupra latifsimc ducimus:quoddam vtTon6 iic, 
ni(i addatur:vt in Ui cum dics.^.vlt.ciim diatur.quoddammodjcum tcmpus. iF. dc arbii. Qmd 
autcm mtcriit uitct aliquis SC vUus.dilccs cx Prilcuno hb.17. 

F A C V L T A T V M. 

I D E S , vt quar bona prius vocaucrat,nunc facultatcs appcUat.Nam&alias vidc- 
mus tacultatcs pro bonis vfurpari.non foliim a lurifconlultis, quod frcqucntcr vi- 
dcTC hcct,vt in l.ncc ci.lf.d* adopt.& in l.fi quis crcdidcrit , ft.dcpad. & in l.li phi- 
rcs.S-l.ff.dc .idmi.tut.&: m l.cum plurcs.§.tuior.& l.fcq.cod.tir.& in l.qorlitum cft. 
$ i ffdc lcg.ii|.& 11» l.iii.fi.dc annu.lcgat. & in aliis propd infinitis loas. Scd & ab ahis oratoribus 
pr«cipuis,quorum facilc prmccps Tullius hb.i).Officionim,Mudus,iiiquit,largitioniadhibcatur, 
isq; rcfcratur ad ficultatcs.Et paulo pbft.Libcralcs autcm fimr,qui fuis faailtatibus captos a pr?- 
donibus rcdimunt.Et itcrum hb.tii.ciufdcm opcr,s,Siiigulorum facuhatcs & copix, diuitiar funt 
ciuitatis.Facultatcs igiturbona dicuntur.vt ctum nuncupatim tradit gl.tn l.li conftatc, in pnn. 
m vcrbo.non fufhccrc,& ibi quoq; Bart.m i).oppo.lf.fohir.mat.{& Lucas Pcn.in l.omncs^col./. 
ui vcrbo.facuhatcm C.dc dccuri.hb.x.&in l.(i quis procuranoncm,poft prin.co.tit.}& c rcccn- 
tioribus Pha.Dcc.qui & alia iuta.-illcgat,in l.qui fc p.itns,col.4.vcrf.not.ibi facultatcs.C.vndchb. 
Qiiod hinc maiiauit,vr nonnulhs placuit,quoni.im annqui facul,& facultcr diccbant,quod po- 
ftcnor artas facilc & facihtcr vocauit.vt annotatiFcftus Pomjpcius,atquc ctiamlNontus Marccl- 
lu$auftorit.TtcPacuuij,Afi:icani,Lucih),& alionim.Vndc & hiculras nomcn ad noftram atatcm 
pcrmanautt.vciuti f.Kihtas agcndi quipp;am,vt ctiam c noftns aifcruit Accurf.in d.l. li quis ctc- 
didcnt.tf:dc paa.&tn d.l.fi conftantc,vbifupra.& itcnim in l.fi quis pofthumos. ft. dc libcr. & 
pofth.Cuius connarium nomcn cft difficultas:ficuti & huius quodfuilitcr dicitiir, contxanum 
cft difficulrcr,quo vfus cft Coiumclla h.viii.cap.x. Ex quo & Vanro m Bim.irgo,quod vtrum iit 
magnum,an paruumrfacul.an difficul;& quom.un qui diucs cft, cuivc abundc fuppctunt opcs 
acdiuitiar/aal^ agit quod vult,iuxra illud Arbitri Pctronij: 
(^ifquu hahftnummof/riur^tisuifit jura, 

FortunAmqu^ (uj tftnfieret arbitri' . 
MultA lo<juor,^uo(!uif numntis prjcfentihui oftj, 
lt-»eniet,rldufum fojiidet area hueK. 
Cui concmcns Horatmsauaor grauifsimis lib.j.cpiftol.inim ad Numiaumait. 
• Srilicetyxoremcum datr,ftdemf,0' t- 1 l r c 
Etlenus,ir f^rmtm regin* pecunta domt. Et llb.l.famonum Saty . J. 

— Omms rnm rrs 
Diuitiiipitret: ^uai <^uiconfiruxerit,ille 

CUrus eritftortistiufttts ftpi^ni.riiamrex. , ~ , rr 

Et hmc quoquc Apulcius l.b. Afini aura .x.fa.btt pccunix dtfficultatcs omncs cfTc pcrutas, au- 
roqVadamanonas pcrfrmgi forcs.Ex quo & St.it.us hb.Syluanim v.non mlatc dimtus potcntcs 

appcUat.cum dicit: 
\j(rabim,-,fotentef Viuftias maUt. 

Et vt cx Grxcis ai.aoribus aliquid c^uoquc adfcramusAnftophancs m pluto multa m cam f«i- 
tcntiamcrfimdtt,cx quibus hos vcrlus huc adfaiphmus, 

Ef pcr louem.fl quidmivn'ficvm,uit ffiendidum, 
^uteleiranimtirtifiilms^abi tevnoyentt. 

Prcuni/nam^^ ohtemperant. Et Mcnandn fcnanus cft: 

y>.^cf r Jr^-.vT«,Ki« ii/* »vA«c Id cft ad vcrbum. 
Aumm autcm apcnt omn.a.& mfcrn. (fiuc mams Plutoni.) portas Qu.n cx Hcbrxis Salomo 
a^rh .s omncs^ud grau.tcr.& vclut.cum btlc pronuntiat m Ecclchaftc cap.x. Pccuiitx obc- 
dmnt cmn..^!ld quod rcaiTumir Bal.m l.finguIar.a,col.4.vcrf.vndccimo cft fpcculcir.h ccr.pct. 
&Salv in l.«ccptma,col.3.vcrCucm no.,b,.C.dc conft.t.pccu.& antc cos, Hoft.& loa. And.m c 
Mc^ribus.vtcrquc poft pnn.cxtra dc otl.dclcg.ivbtc.us loa autontatcjncgant viduamd. 
tfcmX a.in;mcrand.immtcr m.fcrabilcs pcrfonas.Quod & aftrutt tcx.|b..Cu. tamcn aducr. 
fL tcx n ccx partcdc for.a>mpcvbi vidua rcg.na Angltx eaudct pr.u.lc^.o m.fcrabihu pcr- 
fol^ m Sc5 .d nTl obcft,quando& rcx & rcg.napofl-unt cilc paupcrcs rc pcdu '"«^ cond't- 
m rd«. laic tn noftro tradu nobihtatis. H.s autcm qu* dtx.mus^adibpulatur.quod Icp no- 
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ftr.T a/Tcnint pccuniar appcILitionc rcs omncs contincri.ctotum.j.q.iiij.& I.pccuniar.ff dc vcrbo. 
/ignifi.& l.rcccpritu,vcrf.& ncmincm moucjt.C.dc conftit.pcc.Tanquam fciJicct omncs rcs ha 
bcrc viJcatur,qui pccunas habcr.vt ctiam ui poftrcmoloco not.Bal.qui ad hocrctuhtquod vo- 
luit gl.m l.aduocati.in vcrbo.vitam.Cdc aduo.diucr.iudi.vidcliccr diuitus clFc vitam hominis.dc 
quarc latirsutie difleruimus in aaft.nobiIitatis,in comparationc aduocati & medici.vbi id quif- 
quclcgcrcpotcfu.Proindc,vtrcpctamus,cum diuituT tantum habcant vir.um,potcti5,facultatu, 
non abs rc Latims Facultatcs dicutur.tanquii fcilic« rcrii omniu facultate ac vcluti facilitatc pr^ 
bctcs.ln qua rc Latini ipfi Gra'Cos,vt fxpc alias,imitantur, quibus facilitas diatur iujrefitf, quo 
ctiam vocabulo abudantia & opulctia fignificatur.Dcmofthcnes.U» KeAa^Hxt ■nm^ \vTrcfi»« 
7r«»»faf.Exquo &: \-j->r*e'^ diucs & .ibundan$,&: vcrbu t«,lubco facuItatcm,ditor, abudo. 
Dc quo & idcDcniofthcncs ti >5«ii«T« kV7ro^H<ra(,r^^ tx /^»7i/Av\f ? 9ntf« 7& ^<X«r A«- 

J?«v Tf»*xe(n»f s-rtT?f(e<.{Antiqui autcm pccunia dca clTc cxiftimabant.vt vidcrelicet cx D.Au- 
guftino dc duitatc Dci lib.uij.c.xxj.& xxiiij.vt magis rainim fit quod luucna.cccinit Satyr.j. 
—Er Jt/idnrfid pcc .nis rcmplo 
'Notidnm h^ildt,*iuUM nyntmorum ryrximui nrA-.) 
» <[Vcrum i noftris Albcrun fuo vbcrrimo Lexico tradir opcs dicifaculratcs-.tanqu.im facilitatcs, Tuculutrt 
quod fcilicct facil? labuntur.pcr not.in 1 ii cum dotcm,in fi.ft.fol.mat. Cui nuioni conciiiit dlud tanqu^m [44 
Valcni Maximi in finc Iib.vj.Caducanimium & fra^ilia,putrilibusq; ccnfcntanca crcpudiis ifta, lit4tci. 
qur vircs & opcs humanx vocantur,affluunt fub;to,rcpciitc dilabuntunnullo in loco, nuUa in 
pcrfona ftabilibus nixa nidicibus confiftunt:fcd inccnifsimo fl.itu fonunac huc atquc illucafta, 
quos in fublimc cxtuIcrunr,improuiIbrecurfudcftitutos in profiindo cladium mifcrabilitcr im- 
mcrgunt.H.TC 1lIc.Cui3dftipul.uur illud Sallufti) in Catilinano,Diuitiarum & forma: gloria flu- 
xa arque fr.ngilis eft.Et rurfus in lugur.ftatim poft pnn.Pra:clara,inquit,facics,magnx diuitix,ad 
hoc vis corporis,& alia omnia huiufccmodi brtui dihbuntur.C Plutarch. in oratio. confolatoria 
ad Apollonium tradit quod Dcractrius Phnlcrcus diccntc Eunpidediuitias clfc inftabilcs: 8Lca- 
ducas,vn.imq-, dicm hxcad mia dcprimcre,hacc vero ad fumnla toIlcre,alia quidcm rcdc cu du 
ccrc inquit,mclm$ vcro fuiflct,fi non vnam dicm.fcd tcmpons punftumdixiflct.Et) optimc fa- 
cit tcx.inl.ctiam,ibi,fi idoncus fubitb lapfus cft.fl*.dc admi.nito./& m l.vcnim,§.fi locuplcti, ibi, 
& fubito haTcditaslapfa fit.fEde minoribus.^ Et ex Chnftianis fcriptonbusHicronymusadPa- 
machju deobitu Paulin.T vxoris,fcribit opcs & momctopcrdi & iinicnin poffc.Cuiusrci cxcm, 
pluminfignc ac mcmonbilc nobis fugpcrunt facr.T Iitcr.T,in quibus lob iUc fimplex & rcdus & 
timens Dcum dcrcpentc cxditifsimo fa£Vus cft paupcrnmusicx paupcmraoditifsimus.Etaliud 
quoquc Myron Atncnicnfis oraror apud P. Rutilium Lupum cx Gorgia dc figuns fcntcntiaru 
lib.ij.Hxc mulicr,ait,nupcr fiiit locupIes,potcns in amorc atq; dcUciis ncctflarioru,ornatus cius 
opibus abundab.u,magnus aiicillanim qu.Tfcqucbantur,comitatusappcIIabatur.Nunccontrafu 
bito & grani cafu afHiifia vix mcdiocris ancillulx dignitatcm retinct. Ob idqj confifttm fubiun- 
xit:0 fortuna,quam vehcmcnrcr te rcrum variet.is oblcGat, & quam magno odio cft tibi bcatx 
vitx pcrperuus & conftans fhidus.H.TciIlc.Exquofit quod fcribit Ban.in l.inconfirmando.fn 
de confir.tuto.qu6d qui antea diucs erar,proptcrca non pra:Aimitur nunc diucs cflc : quonia in 
' facili cft,vt facultatum fiat diminutio,pcr illum tex.quamuis gl.tcncat contrarium in §.quia vc- 
ro iam.m rcrbo,a p.urc,in auth.dc arqual.doti.{& Hoft.Io.And.Acgid.BcIlam.Ant.&Imol.inc. 
l.cxtra dc fcrur.in ordi.faci.pcr rcx.in I.fi crcdicorcs.m fi.fl'.de priuiIcg,creditor.Archi.& Dom.in 
c.vIt.vj.quarft.v.AIb.Rofa.in I.fi vcro.J.qui prorciqualitate.fF.qui fatifd.cog. Scd tu vidc Alcut 
has contrarias fentcntias concordantCTn,in tr.i£^atu prarfumptio.rcgula ij.prxfumpc. xxvij. nu.j, 
& i.poft Alex.ibi abco allegatum.lSed & Bal.m c.dudum.col.j.vcrf quiroqu.T quabtatcs,cxtr. 
dc iurCTur.intcr ca qux faalccorrumpuntur,diuitusrcpofuit. 
f f Vidcs igitur opc s ac diuitias maximam nobis omnium rcrum facultatcm fiuefocilxtatem fuppe- 
diiare,cafdcmq; facillimclabi & cfHucrc (vt fic vtranq; r.itioncm coniungam) vt non immcrito 
fecultates.id cfl tacilitatcs dicantur. Scd prior r.itio multb conueniennor cft, ac pcculiarior. nihil 
cnim omnium rcnim illud,fcilicct facultatem rcrum agcndarum,magis cfficit, quam diuitix:hoc 
autcm, fcilicct facilc labi commune cft cum multis. Quarlibet autc rcs ab eo potius dcnominari 
(Iebet,quod fibi fpccialius eft,quam quod cum .iliis cBmunc habet. Ex quo vidcmus ftipulatio- 
Ijcm potius avcrborum firmiratcqux propric ac pec«li.unter ad ftipulationcm pcninct,quam a 
Confenfu,qui oranium padorii ac conucntionum commuras cft,nomcn accipcre.I.). m princ.& 
lbiPau.Caft.AIcx.Soci.& CTtcri rcccntiorcs.fFde vcrb.oblig.Sic hommcm ncgat Fab.Quintilia- 
nus lib.Oratoriaruminftitunonum j.c.x..ib humo diftum , cum id omnibus anim.intibuscom.. 
munc fit.Idquod & Alciatus noftcr fcicntifsimc colligit in l.rugurij.fEdc vcrb.fign.Qiianquam 
ca hominis etymolo^ia auftorcm habcat Varroncm illum ttwatorum do^iifsimum. 
4 fQuid autem intcrfit mter facultatem & facilitatem,tradit Cfornclius Frontom hbdlodc nomi 
num vcrborumq; dtffcrcnriis. Faculr.-iJ,inquit,locuplciis:facilitas ariificij cft. Itaqiic duics jacul- 
tjttcm habct vel cmendi vel rcdimcndi.inrtifex opcra pcrficicdi facJitatcm.{At Fcftus Pompcius 
in verbcfacul.fadlitas^iit^^morum cft:facultas rcrum.Scd & dc fignificatione facultatis, quid no» 
ftri fcntiant,vidcbis apud Accudiura m J.fi vcro ab6int,in vcrbo,fubftautiara,in auth.dch^red. 

& Falcid. 
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,jo DONATIONELARGITVS. 
tc Falcid.& Luc.Pcn.in locis m prmap.allcg.) 

f Pofttemo in hac mciuionc£iculMtumnoliumus prxtcrmitccrc noftratcs poncrc difFcrciitiam 
iiucr fjcukatcs Sc prouciuus.vt vidcrc Ucct cx clc.ij.in pnn.vbi id noc.Pau.Liaz.& Card. Flor. 
m xvj.noc.dc rcligi.domi.quos vidcas.ncc}uccnim m hac rc diutius immorari ftatuimus, vtpotc 
nihil ad uoftrum,4Uod agimus ncgotmm pcnincntc. 

DONATIONE LARGITVS. 

X his verbis fatis conftat lianc IJocum lubcrc tantiim in donationc , & ca quidcm 
propria,fimplici,mcra,gratuua,libcrali,vtctu tradit Bal.in ij.lcd.&: Aug.hic & Ro. 
conLxxvj.pro dccifionccol.ij.vcrf.concludo crgo.& laliconf.clxxj.vifo mftrumcn 
to dotis,col.nj.vcrf,fcd prxnufsis,lib.iii).& dotb.vbiquc,vt vidcbimus cx fcq. Nam 
edca propric ctiam dicuur donatio.l.j.m priucffdc donat. & brgitio quoquc ca propric cft qua: 
fit gratisA' libcraliccr.vt diximus & probauimus fupra \n vcrbo.omnia.vcl pancm alitjuam.nu. 
X).inap.adde & his vcrbu lareitus.Ec cum hacc Uoquatur in fpcciali ac lingulari cafu,ficq;cxor- 
bitans.vt lat^ diximus in vcrbo4ibcrtis,nu.i9.& fcq.confcqucnscft , vt dicunt R.oma. & laf.vbi 
fupra,cam dcbcrc intcUigi propric ac ftriftc dc vcra ac propriadonationc.l. filiusfam. in pruicip. 
ff.dc donac.cum finnl. 

f Ex quo illud primum fcquitur, hanc Lnon proccdctc in vcnditionc , quoJ omncs vbiqucad- 
mittunt.Quod tamcn vclim intdligas.nifi ca faita fucnt paruo quopiam prctio^habico quidcm 
rcfpcdurci vcnditar.qux fcilicctmulto pliiris valebat.namhuiufniodi{gratiofa}vcnditio{irapof- 
fum appcllarc poft imperatorcm \n Lij.C.dc fiJc inftrum.& lurt haftx tifcal.hb.x. i rcuocabuur 
cx hac Lpcr.tquc ac danatio.vt voluu Bal.hic aiue fi.).lcc.& itcrum m ij.lcc.col.ij.&Cyn. in l.j. 
in vlt.q.& ibi quoqj Bal.col.j.m iij.not.Fulg.& FrancArct.col.vlt.vcrf.vcrumtamcn fi vcnditio, 
& laca Sandl.Georg.col.j.{CLjudius Aqucn.coLij.vcrf.fonius yoluu.}C.dc padis & ipfc Bal. m 
rub.cxt.co.tit.colj).vcrf.quxroan vcditio.Ang.in l.i.C.dc moffi.tcft.Rora.in Lfiquis cum aliccr, 
coLv.m uc.quxft.vcrf.acccndc tamca.ff.dc vcrb.oblig.vbi id dicit fing.Pct.Fcrta.in fua pra£bca, 
lit.forma hbcLquo agir.pro dona.in vcrbo.irrcuocaSiiitcr. iBarb.inc.cum dJcai.col.vlc.dc cmpc, 
& vcndic.jSocconf.ccxv.vifa prxd.fta fadi concingcncu,coL).lib.ij.quod rcpccicur in conf.xxi). 
1l4,& Fran.Curc.fcniot conf.).prima frontc vidctur diccndum,coLiij.& Philip.Dccqui Cyn.& 
Bal.tantum mcmorat,in LunagiiunifF.de rcgu.iur.{CaroltRuiu.conf.xcvii).vifa rcnuntiationc, 
coLix.nu.io.lib.).& itcrum confclxx.dc tribus,coLiiii.nu.i5.lib.j.& conf.lx.dcrc quidcm, coLv. 
nu.i5.1ib.iij.& coiif.cxl.arca cafum,col.uj.nu.tf.lib.ii').lPantal.qui & Cy. & Bal tantum citat m 
rcpc.Li).col.xxxv).vcrCduodccim6 limua.Cdc rclcin.vcnd.{& D.Bocr.dca.cxhij. & quo ad fc- 
cundam,coLii).in priu. 

f Horumracio eft.quia cilis vcndirio ra£bminori prctio , pro donacionc habctur. I. fi virvxori, 
in prin.ft*ad S.C. Vcllcun.& l.li quis donatioms.tf.dc concr.ih.cmpc.& Lj.§.fi quisin fraudc,cura 
fcq.vfquc ad §,fi mucuam.iF.fi quid in iiaud.pacr.& Lfi lpoiifas.§. circa.fF. dc donat. inccr vir.& 
VXO.& Lcum hic ftacus.§.fi imtr,vci-f pl.inc,&m Lfcd fi vir.§.fi duo.fReod.quibus probacur lura 
loqucncu in donacionc habcrclocum m huuif.nodi vcuditionibus:quod & voluic glo.in Lapud 
Cclfum.§.auiioris,in vcrbo.ciula.ftidc cxccpt.doLPcr.aBcl.Pcni.m fuis no.vuj.not.incip.fi qu?- 
ratur.iu fi.& in I.1.& ibi Cyu.pu:t cum m vij.q,C.dc iiioffi.dona.Bal.conf cclxj.primo qu?ritur, 
ftatuco cauctur,col.iij.lib.).Bart.in l.non vf^i it.fi a par. quis manu. fuer. & conf.clxj.in nominc 
domim amcn,piopoiutur,paul6 anic fi.Coilc.in cvlc.coLiij.vcrrfcd quid patcr,cxc,dc donat.Io. 
Placin l.),col.ij.vcrf.m tcrtio diclo.C.dcimpo.lucra-defcrip.vbi diatccnfcri caufam lucratiuam, 
cum rcs magni prctij paruo cmitur.& in hoc dicit not.gl.in d.§.auftores.& Alcx.conf.lv.confi- 
dcratis vcrbis.coLij.vcrf.quod non cxccdit,hb.).& Aicu.in Lnommis.§.vcrbum.fF.dc vcrb.fignL 
cum alus multis concord..i mc colUais in noftris commcntariis in Pidonum cofuctudincs, tit. 
xuij.§.x.glo.).iu ij.dcclarationc ij.fal.Quibus addc tcxc. loquciucni in condu£tione vno nummo 
fa£b,in l.fi qiiis.tF.locat.vbi & ca mftar donationis cft Et quod fcnbit Suctonius in lulio Cxla- 
rc.cfo.Antc alias dilcxit M.Bruti raatrcm Struilum.cui & pruno fuo confulatu fcxagics fcftcr- 
tjummargaritam mcrcatus cft,& bcllo ciuili fupcr alias donationcs ampLfsima prxdu cxau£ho 
ntbus h.iftx minimo addixit.aut vt Budxus in tic.dc in dicm addic& quidam ali), & mchiis meo 
iudicio,lcgunc,nummo,quod camcn 111 idcm rcadic,quatum ad rcm dc qua loquimur, pcrcinct, 
Nam cx iplius Sitcconij fauciuia , cft vcluti quxdam donatio , rcm amplifsmum rainimo fiuc 
nummo vcndcrc vcl addiccrcEx quo ctiam illud Horatij lib.finrmonum ij.Sary,v,ad fi. 

Seu /uncti Jtue domusjtt 
Emftof.f.tf cHtrm nuntmo te atidicrre,^r. 
Quo in loco Porphyrio intcrpres,Gcnus,m(juit,crat donationi$,in quaquando aliquid donaba- 
tur,nummum dabant,vi cmilFc vidcrcntur.tx noftris autcm Accurfiuslcribit hanc vcnditionc 
vno nummofo£>am*irc imaginari.im,ln §.prxtcrca,Infti.qui.mod.ius patr,potcft foL& in §.).m 
vcrboaibripcndi.Inftit.dctcfta.i& Philip.Dcc.in l.imaginaria.fF.dcrcgaur.}Ex quibus magispla 
cctapud Suctonium lcgi nummoquam mmimo.mhil lamcn rcfcrt.quod fupiadiximus, vtrum 

hoium 



V 



DONATIONE LARGIT V S. 
horum lcgas,ad eam rcm dc qua tradlamus.Quanquam habcmus cafum in iurc noftro,quo hu 
iufmodi vcnditio habct aliquid momcnti.in Lli vrusrru£lus.fildc iut.dot.Dc quo tu vidc gLin J. 
fi qujs antc,in vcrbo,folura tcncat,&: ibi Ban.& alios.fEdc acquir.pofl". Sed & tu vidc dc his ve- 
duionibus fadis vno nummo,Cy.poft Pet.in l.maritus.circa mcdium.C.dc procur. { &: in l.non 
idco.C.dc ha:red,U3(ht.}Ban.in Lvfufrmau,col.4.vei-f.vltenusnor.fF.rol.mat. Collcc.in capit. vt 
mcnfuncquod eft ij.ext.dc cmpt.fc vcndit.cum aliis concord.addu«ais ab Alex.in d.l.lj quisan. 
tc.Scd vt rcdcamus,cx his quardiximus,fit,vt quodiu ca vcnditioncminori prctio faftadccft i 
vcro ac iufto prcno,tajiquam donacio dcbcat inlinuari^fccundum Pct.Ancha.&: Irao.inc.cvim 
caufa,cxt.de cmpc.& vcndic.& Rom.in Lij.in prin.coLuj.lF.de vcrb.oblig.pcr d.Lii quis donatio 
nis.&: rcprarhcndic Caldcr.quicontrarium confuluit.conf ij.tit.dc cmpf.& vcndit.De quo &: pcr 
Alcx.m d.Lfi quis ciira alitcr.coLnj.vcrf iccm quxfiuit.fF.de vcrb.oblig.& Firraia. in ira£biu ga- 
bclbrum,in iij.partc viij.partis princ.qua:ft.xii.& Soc.d.conf.ccxv.col.j.lib.ij. 

^ f Id quod primo loco inteUigunt Cyn.Bal.& Soc.fubdubiustamcn.in d.l.|.C.dc paftis,proccdc 
re.li ca vcnditio ita fada.fucnt animo donandi fafta,alias fccus,quia principalc propoficum con 
trahcntium cft mfpicicndum.vt cft tcx.licct non allcgcnt,ui l.rogafti, in prin.& in 1. fi quis ncc 
caufam.t£ficcrt.pct.&apcrte declarac tcx.in d-l.fi quis donationis caufa,fF.dc contrah.cinpt.& m 
d.l.fi vir vxori.ffad S.C.Vcllaan.& in d.l.fi fponfus.§.circa.fF.dc dona.mtcrvir.&vxor.Exquo 
ctiam voluit.Ioan.And.& poft cum Panor.Barb.& alij in c.ad qu.Tftioncs,cxc.dcrc.pcrmu.qu6d 
fi pro fundo altcrius,ci do alium fundum,& pccuniam.pnmiim infpicicndum cft quid pnncipa 
lircr inter contrahcntcs adum fit,vt iudiccmus.sitnc hic contradus pcrmurationis.an vcnditio 
nis.Idquodctiam voluit Barc.in l.j.ad fi.£co.tit.& in LAnfto,&ibi quoquc Bal.& Pau.Caft.ff. 
dc donat.& idcm Ban.in l.fi in cmptionc,in pnn.fFdc contrah.cmpf .Bal.in Lj.col.ij.vcrf. quid fi 
data cft rcs.C.dcrcrum pcrmut.vbi & ad hoc allcgac opcimum texc.m d.l.fi fponfus. §.circa,vbj 
& ipfc Bal.tradic autoritatc illius tcx.& l.is qui.C.^c his qui propt.mct.iiid.quod ludicamus iSkii 
fccundiim animi priualcntiam.qua: poftrcma diftio(nc tu cam rcpudi.indain haclignificationc 
cxillimcs)cft Pauli iunlconfulti in l.rcm adio.J.in omnibus. fFdc rci vcndic. Scd vt rcdcamus, 
illud idcm quod diximus,voluit ipfe BaLconf.lxvj.iniervirum & vxorcm.in prin.Ub.j.Panorm. 
conf.xv.quarricur an pr.Tdi£his contra£bus,col.j.lib.j.cum multis concord.a mc congcftis in{no- 
ftco traftacu Rctracluum,tit.j.J.xxx.glo.j.nu.u.} 

t f At fort^ quis,quantum ad cafum Lnoftrr pcrtinct,non Cmplicitcr quid .i£lum fit intcr p.irtcs, 
fcd pnmo loco iudicarct caccnus rcuocatam circ huiufinodi vcnditioncm minon prctio fada, 
quatcnus res vcndita cxccdit prctium,vt & voluit Fran.Arct.illam Cyn.& Bal.rcftnctioncm fi- 
uc hmitationem rcprobans in d.Lj.col.vlt.C.dc pa£l.pcr id quod ui fimili dicic Barco.m d.l. non 
vlquc.C.fi a parcnc.quis manumLfuer.qubd vcndicio mmori prctio fa£la , in co quidcm quod 
pluns valct rcs vcndita,quam fic prctium.donano cft,pcr d.l.j.iF.fi quid in frau. patr. & idco po- 
tcft caccnus cantuni rcuocan pcr aucrclam inofHciofx donationis.& idcm tcnuitBal.in d.Lj.col. 
autcpc.vcrf.vltcnus quxritur.C.de inoffi.don.& Cano.in cRaynutius cxt.dc tcfta. Alcx.conllL 
Iv.confidcracis vcrbis.col.ij.Ub.j. Et ita quidcm loquuntur lura qu.T fupra adduximus , vcrf 3.& 
opnmc dcclarat ccx.in d.l.fi fponfus.$.circa vcndinonc.de donat.incer vir.& vxor.Et bcncfaciut 
qux infra diccmus fiipcr donanonc fa£la ob bcncmcnta,nu.77.incip.fccund.i dcclaratio, &fcq. 

6 ^ Vcrum cgo.lcdor amancifsunchic fubfifto.vt vtar vcrbis lunfconfulci in l.fcruum quoqucin 
prin.ffdc procur.& in l.fi & mc.fFfi ccrt.pct.fubfifto,inquam,in cafu Lnoftrx,qux ommnorc- 
fyicic mcntcm donantis,caraqi pcdcccncim fcquicur.vt fctundum cam locu habcat, vcl non ha- 
bcacvt cx iis patct qux longc latiqs diximus fupra in prxfati.num.(f j.incjp.cx quo fit,& multis 
fcq.Si crgo hic qui mmoris vcndit , non id facit donauonis caufii , fcd quia pucat lufto fc praio 
vcndcTC,& ita quoqucfa^rus criam fi dc hbcns cogifarct,qu.imuis donaturus non fuilTctfico- 
gitalFct.quid caufr cft curlocus cflc dcbcat , huic l.ctiani fi alio rcfpcclu & coiifideranonc hxc 
cffet tcputanda donatio?cum ifte donarc fc non putat,ncc cogitacncc vulc.fcd tantiim vcdcrc, 
id CTia fadurus fi habcret Iibcros,aut dcfutuns cogit.uct,vt diximus.Ncc mouct quod dcqucrc- 
la inoftiaofx donanonis diclum cft.quuca compcnt.etiam fi fcientcr ithSla fit;vt plcnc no.in L 
i.Cdc inoffi.tcft.& diccmus poftca latujs i« vcrbo totu , nu.}.& fcq.& in vcrbo,rcuertatur,poft 
princHlc autcm fecus cft, cum fob cogttatio libcroru vim huius Limpcdiacvt di^ cft fupra in 
pnn.Ld.nu.(f ?.Idco cogita,& vidc ctia intcrim Calca.conf i^.Titius nobilis,coLvj.vcrf fcptimb 
|acic,& vcr£fcq.& Rom.in d.l.fi quiscumaliccr,in ix.quxft.fl]dc vcrb.obhg.vbiid vidccurfcnri- 
re quod dixiinus , vt fctlicct hxc lcx habcat locum m huiufmodi vcnditionibus , ciim fdcntcr 
quis vendit minori$,& fic animo donandi.vc ipfc nuncupatim fcnbit,quafi fit fccus alias. 

7 ^Scd hoc tamcu fccundo loco mcclligcndum.fi modo id quodcxccdit prccium.tanti lit, vt liinc 
concra6his cx capitc Ixfionis rctrafbri pofsit.AJias cnimfiruftra tra£lamus dc donatione:quia cx 
narura contra£hjs licct lUud rctmcicl.itcm fi prctio,in fi.lFloca.& l.m caulx,in fin.ff.dc minor. 
vcrbigraiia,fundumpcndcnicm xx.aureos annuos,& qui vcra iuft.aqi ac communi patnx ifti- 
macionc valct quadringcntisaurcis.vcndo duccntis tantiim auras,&icanoncft lafio vltra dimi 
dium lufti prctijjidco cxcapitcmmoris prcnj rcfundi non poceft.propcerea cum cx natura con- 
tra^his iliud quod exccdicjcrincri polsicmlul cft,cur donoctonc dicerc dcbcamus. £c ita incafu 
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noftrx llund rem limirat &: uucUigti Fran. Arct.in d.l.).C.cic paft.Cui Addc quod fcrtbit Balan 
rub.C.dc coiitrah.cmpt.in xij.q.<.]uod vilius vcndcrc non cft donare,ctiam fi apponatur claufu- 
b doiutioais,quia cft iStus conlccutiuus naturarvcnditioms.tn qua licitum cft contrahcntibuSj: 
fuam vtilicatcm procurarc,nili cxccdcret dmiidium iufti prctii.quia tunc,cum cxccdcrct tcrmi- 
nos .-cquitatis.clVct vcra donatio totius cms quod cxccdit luftum prctium,pcr d.l.fl quis donacio 
nis.Scd tu fupcr hac rc vidc ctiam qua: dicam poftea nu.8i.mcip.fcd fupcr hoc illud ci\ ammad- 
ucrtcnduro,& duobus fcq. 

^lntclUgc tcrtiOjVt non folum id caaci fit^vt contraftus indc rcfcindi pofsit.fcd ctiam vt fit cuif- 
raodi.vt afccndat .id dimidiam partcm omnium bonorum.fccundum cam op.qua: id cxigit, auc 
Odic talc lic,&i tant.»; a:ftimationis,qu6d vctilimJitcr vcnditor noluiiTct donarc , fi cogitairct dc 
libcris,fccundum alia &: comumorcm op.Nam fi in donacionc cxprcfta dlud obcmct,multoma 
gis m tacita,imaginaru,adumbrata,nc plus lubeat viriu tacitu quam cxprcirum,& imago quam 
vcriras.l.filio qucm patcr.ft'.dclibc.& pofth.cum iimil. Ht vc intclligas quid uucrlic mtcr hoc , 6c 
illudquod diximus mprzcedcnti vcrf Ponc quod quis habcrn in faculcanbus duccnros aurcos 
annuos.vcudit timdum pcndcntcm dcccm tantum aurcos annuos,& ita valcntem,ii luftc cma . 
cur,diiccntos aurcos,qumquaginta tantiim aurcis.Ccrtc is cotra^his refcindi poteft ex capite l^- 
fionis mfia dimidium luih prctij.Ex capitc auccm huiusl.non potcnr, quia nontanti elt isfun- 
dus pro portionc omnium bonorum,vt fi apcrtc & cxprcfsc donatus fuiflcr,reuocari dcbcrec ob 
filios pollcafufccptosjfecundum ea qux plenediximus in glo.omnu,vcl partem aliquam. 
jIntciligcqu.mo,quando /uiiufinodi contradus pro maion pane ciTcc donarioquam vcndirio, 
vcrbi gracia,tcs qu.T: valctccncum am"cos,vcndicur xx.aurcis,vcndiciocft vfqiad ilios viginciau- 
rcoS,m Tcliquis oifloginta aurcts donacio.Er ita is cocrad^us cefctur potms cffc donationis, quam 
vcnditionis.quod ii c diucrfo prctium excedat id c^uod abcft a pretJO,cft omnmo vcndirio,lubt 
ta cius t.mtum rationc,quod pluns cft:{vt cxprcfsim voluic Gui.Cu.in l.qu.Tncur,pcrilhim ccx. 
ff.dc ftat.homin.& Bal.in l.vfufrudu.col.vlc.tf.foluc. mar.& &cit quodjin fimili rr.iditur,qu6d ii 
fpccics & prcnum dcntur pro alia fpccie,fi fpccics prctium cxccdit.cenfctur cflc pcrmutatio:lin 
contra ^rctium cxccdit fpccicm,vcnditio.Ica cnim voluic Barr.& ali),in d.l.Arifto,ad fi.ft.dcdo- 
nac.& Cano.in d.cap.ad qu.Tftioncs,de rerum pcrmuc.cum aliis mulns concord.quas cgo cibiaf- 
fanm congcfbifin d.tr.id.Rctraduum,vbi fupra^nu.^.fiautem nonconftat.} Et ita in cafu I. no- 
ftra: nuncupatim volmt Philip. Dccin d.l.imaginana.ft".de rcg.iur. Et hoc non admodum abcft 
ab co quod diximus fupta nu.7.quanquam non omniho idem cft. 

^lntclligc quint6,quando fimplicitcr vcnditio iactacft minon prctio,nullo alterius rei rcfpcftu: 
lecus fi certac rei contemplattonc.Nam cum ea rcs fic vclun pars pr«ij,vr eftccx. cxprcirus in I. 



fentt* rcftri 



II 

Bomitio rc* 
munrriitorii 
ri'". cj} pro^ 
pne Jonatio. 



eiufdcm fcn-^ fundi partcm.tEdc contrah.cmpt.& facit Lftcrilis.$.fi nbi,tF.de aflbi.cmpt.& l.fi feruus.ff.de codi. 

furc.& ccum Ioanncs,cxt.dc fid.inftrum.Ccrtc venit in confiderationcm , vt vcnditio non de- 
bcat cenfcri £j£la tancum dlo cxiguo prctio.quod mconcra£hi intcrucnit : fed poCsir refcindi ob 
cam rcm,cuius conccmplacionc iada cft lUo modico pretio,pertcxt.m l.cum tc. C. de pa£t.intcr 
cmpt.& vcnd.fad.Nam &ob id rcs ipfammoris valct,vt per Pan.in c.ciim a[iqmbus,col.i.extra 
dc dcci.& in c.ad noftram,col.vlt.cxt.dc cmpt.& vcndir.Maria. in d.c.ciim Ioanncs,in vij.no.& 
m cvlt.m xxi).pnn.art.qu.ix.vcrf.ix.cffc£tus,cxtra dcdila.cum aliis multis coucord. a mcaddu- 
£tis inconuncntarits noftcarum confuctudinum , cit.xiij.in rubrica.£tfacic opcimc cex.in Lqum 
ctiam.ff.dc calum.vbiacccpilfc vidctur,qui minoris rem emerit calumnuc caufa. 
^Sccundo hinc fcquitur.quod cum don.ino rcmuncratoria non fit mcra,limplcx,i;r.icuica,&: pro 
pru donatio,lcd pocius quidam pcrmurano,rcmuneratio,compcnfatio, & vt titulus onerofus, 
vt mantfcftc probat tcx.in LAquilius Regulus.ff.de donat.ibi.defendinon mcradonacionc cffe, 
vcrii officm magiftri quadam mcrccdc rcmuncracum Regulii.& m l.fcd & fi lcgc.§.confuluic, m 
fi.ibi,& vclut gcnus quoddam hoc ciTc pcrmutaiionis.ff.de pcrit.harred.& voluic pcr tUum cexc. 
Bal.ibi,& Barc.in lupcrfcnpt.proccmij.ff.col.vlt.& m Lpcr diucrfas,col.ij.vcrf. luxra hoc qu.Tro. 
C.mand.& Ioan.And.in addu.Spcctit.de mftr.cdi.S.porr6,coLvlcjMbcr. in j. partc ftatutorum. 
q.cxxij.pr.rdi£ia maccria.Pan.in rub.cxt.dc don.& in c.per tuas.co.tit.& conf uj.nicar m ptxfcn- 
ti,coLantcpcJib.ij.AIcx.in Liurifgcncium.J.quinimo, col.j.vcrf.iuxra pnrdida.ft.de paftis.&cof. 
ccxvij.ncc argucndi fumus,col.i.lib.ij.& conf xbij.vifis & pondcracis,coL<».vcrf ncc obftac quod 
ftacurum,bb.iiij.Fran.Arcc.conf xvij.conlidcratis,coLv.&omnes vbiquc. 
^Ciun igitur.vt rtpctamus,huiuCnodi donano remuucratoria,n6 fic propria doiutio: ccrtc ctia 
noftra Lno habctlocil m ea,vt voluitBal.hic in i.Ied.qua addi.vocanc.& Ang.cua hic.& imoL 
in c.vlt.coLv.vcrf fcd circa pnrdi£ta,cxt.de doiu.& Pau.Caft.conC^j^jrcfpondeo per ordmc,in 
4.dubio, li.j & conl'.43y.fupcr hoc pu£io,coLvIt.vcrf quart6 faat dubiu>Iib.ij.Ro.m rcpcJ.fi vcs- - 
ro.§.dc viro.in ^S.faLin fi.ff.foLmat.{& in l.fi patcr.^.j. ft.de doiut.)& conf. xxvj. pro dccifione 
coni,coLi|.verfconcIudo ergo.&conf ^z^.quod mdulLum Pctn,coi.uj.&m Lfi patcr.§. vlr. pcr 
illum rcx.tf.dc donat.vbi ita dicit cofuluilfc Bal.conf.incip.domina Phihppa de Afsifio,quod rc 
perirc nb potui. Alcx.cof.zS.prxclarc & fubtiliter,ad fi.li.3.& cofxl.fupcr primodubio, col.^Ja 
3.du.Iib. 4.& c6f.clxij.vifis his qux copiosc.coLij.vcrf itc rcfpodcOjlib.vj.Corn.cof ij^.vidcrur 
in prxlcnti c6fulrationc,coL/.li.5.& couf ccvj.vifo fuprafcnpto chcnute,col.8.vcrf cocunnr ctia, 

^ lib.uj. 
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Iftjij.Barb.iin rub.cxr.dcdon.coI.j.vbi dicit liugularc,& nMr.ibilc.&}in rr^ft.dc prxftantia Card. 
iii lij.q.prin.primx partis,col.vj.vcr(i.faciar ling.di£him,vbj hoc dicii fiiieu.&: conli.xj. illud ad- 
fcram,col.u>j.lib.ij.& confi.xxvf.fapicnrcr fcripiit.col.pc.cod.lib.if.vbi &7ioc dicir mulrum line. 
&:confi.xliiij.quod crtciufdcminitij,col.vlr.co.lib.ij.& conli.ij.illud adfcram in mcdium,col.j.lib. 
iij.& conf xxvii)..! louc principium,col.j.co.lib.ii).& confi.xl). Dcum inuocent,col.v.in fi.co.lib. 
iij.vbi hoc i^uoq; dicit multiim firtg & confi.l).clcmcntifsimu Dcum,col.vli.hb.iiij.& intcf conf. 
Franc.Curt.fcnions conf.lxvij.lapicntcr optimus,col.).Soa.con/i.cxlvij. vifa Kifti contingcnria, 
col.vlt.hb.j.& conf.xxxix.in quarftionc qux vcrtitur,in fi.li.nj.Iaf m l,cx hoc iurc,col.xi|.in xvj. 
cftcftu obligationis antidoralis. {& ibi <^uo<}ue Claud.Aqucii.col.antcpcn.vcrfi.fcxtus eficihis f 
fF.dc iufti.& iur.vbi lafon & hoc dicit fing.& idcm M.in l.fi non fortem.5.libcnus,in xv.cJfca. 
fF.de cond.indcb.vbi & hoc commcndat.& conf cliiij.in caufa mota pcr lacobum.col.ij.verfi.fc- 
cundo prxfuppbno,hb.i).&confi.dxxj.vifo inftrumcnto dotis.col.iij.vcrfi. fcd prxmifsis,lib.iij. 
Philip.Dcci.in l.fi donarione»col.iiij.vcrffecunduscafus.C.dccoIlat.&confi.xx.incaufa iftorum 
fr.urum,in princ.& confi.3<)^.pro dcckrarionc,col.iij.vcrfi.vcnio ad rertium.& confi.dclxxv.c6- 
fuluit,in fi. Anto.Corfc.qui & hoc reputat fing.in rcpct.c.grandi,col.ii).dc fupplcn.ncgli.prarlat. 
lib.vj.& Catcl.Cor.qui & hoc ctiam ditit fing.in mcmor.inap.donatiofafta hlio.Et Iaco.a San- 
fto Georg.in l.tale p.iftuni.§.vlt.in fi.tF.dc pad:Fran.Rip.hic in xiii).q.& itcrum in hb.iij.rcfpo. 
c.xiij.incip.duo funt.Ahd.Alaat.in l.crcdicorcs.in verbo,natura,ante fi.fF.dc vcrb.fign. { Carol. 
Ruin.confi.cj.iii pncfcnri,col.v.num.<f.hb.).&confi.cxxiiij.vidctur,col.iiij.nu.i3.eo.lib.j.) Stcpha. 
Bcrtr.conf xlvij.attcto cafi^in ij,dubio,hb.j.& conf.ccv.fi eft vcrum,col.vlt.vcrf etiam videmus, 
lib.i).& confi.jii.diflicult.is.col.vlr.vcrf fcd aliud clt,lib.ii).{&confi.xx.duo funt.num.j.lib.^.&I 
confi.ijy.thcma confulcacionts talc cft,col.).co.lib.4. { & Ludo.Gozad.confi.v. an in quiftionc, 
col.iij.nu.io.& I-Lcro.Gratusconfi.50.rcucrendifsimc,col.pcn.nu.58.hb.j.j Ncc rtpcri quidiucr- 
fum rcncret,prattcrBarb.in d.c. vlt.colum.vlti.cxt.de donat. vc qui fcmper altas magis contradi- 
ccrc,quam ad vcritatcm fcribere ftudcac. Idco fequcrc commiincm omnium fenrcntiam. 

»1 ^<^am optimc flilcit d.Lli patcr.$.vlt.iunfta glo.in verbo,irreuocabili$.fFde donar.vbi donatio 
rcmuncratoria non raiocatur ob ingratitudincm. Ex quo planc probatur,id quod ali^s cil rcuo 
cabilc,ficri camtn irrcuocabilc,fi faftii fucrit ob benemcrita. Qucm tcxt..id hoc cxpcndunt Al- 
bcric. Ang.& Ro.ibi,& Bald.in I.fi ciim mihi.fi".de dol.maL& m tradatu dc pa£lis,col.xij.vcrfic. 
ifcm quxro an habeat locum,{& in c.j.^.vlt.circa mcdiu,tir.de his qui fcud.dar.poft!] & Panor.in 
cvltx:oI.vlt.cxt.dedohat.& d.conf lij.nitar in prxfcnti caufa.col.antcpc.lib.ij.vbi illum tcx.dicit 
lihg.&Rom.fin.5i(f.donatio reuocatur,vbi illu itcm dicit fing. & pcrp<Tu6 mcnti figendu, & d. 
cortfi.itf.vbi illum dicit noc& confi.i^j. circa pracmiirum,ante fin.& d.confi.43<f.{Ioan.Berbcr. 
iu viatono iuris tit.dc rcuoc.donai.col.ij.verfi.nota ctiam quod donatio.) Corn.d.c6nri94.1ib.3. 
Barb.qui multum commcndat in omnibus confi.fupra allcg.itis,nunc illum valdc fingu.diccns, 
nunc hreris aurcis faibcndum.& prxtcrca { in ntb.cxtr.n dc donat.& ui c.).col.iiij.dc conftitut.f 
cohfi.linj.clcmchtifsinii Dciparris,coI.iij.bb.ij.& confi.ij.a louc principium,coI.vii).Iib.u).Alcx. 
{confi.iij.nccarguendi fumu5,col.j.!ib.ij.&} confi.xl.fupcr primo,col.v.lib.4.|Franc.Aret.in 1. 
Iulianus.5.j.col.ii).ff.dc vcrbor.oblig.} & Stcph.Bcrtr.confi.cliii).aiam fi vcrum fir,col.j. num.j. 
fib.j;iCard.Akx.m c.j.cd.vlr.tir.dc fciid.guar.vbi cara glo.dicit finguIarem.l.Socin.confi.84.ac- 
cunitifsimc,cbl.pen.hb;iij.Fcly.in c.nouiccol.x.vcrfic.hrnita teni6,ext.dc ludic.Iaf qui glof illius 
dicit no.in l.fi tibi pccuniam,in fi.fF.fi cetT.pct.& in d.l.ex hoc iure,in i).cfFc£i. vbi & illjm dicic 
llng.{& ibi Claud.Syfcr.vbi fupra.& idcm laibn} in d.J.Iibcrtus,in j.cficdu & antc omncs iUum 
ccxt.cxpcndic glo.in l.vk.in verbo,inucniatur.C. dc rcuoc.donat. quam nullus illonim allcgat, 
prartcr Rom.in d.§.vlc.{& loan.Lup.qui illum tcxt.ditit fing.in rcpet.nib.de donat. intcr vir. & 
vxor.§.fo.col.j. Er idcm voluit finc allcgati.ilhustcxt.& ^lo.Ang.confi.j^i.gcncroUis^ad fin.Et 
hullum rcpcri,qut huicfcntcntiaf contradiccrct.praftcr iplum Barb.in c.vIt.coI.iuj.vcrfi. & hmi- 
ra,cxtra dc donat.motum quibufil.im rationibus,quas ibi vidcrcpotcris,} 

14 |[Ec pcr illum tcxt.rcfpondit Rom.d.confi.^j^.priuilcgia concclla a principc ob rcmuneratibn^, 
tranhrc in contraftum,& ficri irrCuoc-abilia:ad quod & alia multa adducir,quod & idcm allcrit 
ipfcRom.in rcpa.d.1. fi vcrb.J.dc yiro,in xxiiij.Ml.lF.folut,nurn.& Andr.Alciat.in hb.j.-dc verb. 
iignifi.in quointcgram illa Rom.rcpct.multo apnus ornaniis diltinftius tranfcnpfit,& antc Ro. 
Bal.in d.l.fi ciim mihi.fF.dcdoI.{Et idcmquoqucvoluitCarol.Ruin.confi.xxix. ponderans,col. 
iij jiuin.3.hb.j.& confi.zi7,vidcndum,col.iij.nu.7.co.lib.j.] Et in limih ctiam pcr illum rcxt. latc 
'ionfuluit Alcx.confi.cj.vifis tcft.imcntis exccptionis,col.|,& fcq,lib.i.qubd quamiiis priuilcgHim 
cxcmptionis a pringpcconcdliim .ilicut communitati pofsit pcr ingraticudinc rcuoc3ri,vt nun- 
^tUpatim voluit Bald in I.ij.in fin.C.dc |ibcr,& cor.libcr, tamcn fi talis unmunitas fuerit concclFa 
ob bencmcrit.a,n6 potcft rcuocari pcr ingr.iricudinem,qwod & voluit ipfc Alcx.d.confi-.ii^.ncc 
argucndi lumus,col.j.& fcq.hb.i).& Barb.in d.c.nouit,& ibi ctiam Fci.col,v),&fcq.&itcrum coI. 
i.vcrfi.Iiroica certrb in griuilegio,cxt.dc lud.idcm Barb.u.confi.ij.a loue pnncipiUjCol.^.lib.itcm 
"llij.Spcin.confi.lviij.viiis prKiilegiis,coI.iij,verf,poftrcmb coiifiderandum.hb.j, |& conli, S^.accu 
rarifsim^.col.pcnul.lib.iij.} & Lifin d.l.cx hoc iurc,in ij.cttc£tu,vbi limit.it. & in d.§.libcnus,ifi 
' pruno cffc£lu.& cohf.q.immumcas fuit conccini,col.iij.vcrri.coiifirmatur,quu in-gchoraii,hb.;^. 
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vbi & hoc dicit fing.tcxt.in d.Lfi patct.{5c idcm Iaf.confi.cxx|.vifo thcmatc,col.iiij.vcrfi. cgo 
liccc rctulcrim»co.iib.iu).) & Stcph.Bcnran.d.confi.cclnii.bb.u|.&: itcrum confiLclvij.muita func 
dubia,col.U).num.8.cod.lib.uj. Quanquam coiurarium voluit Franc.Arct.fubdubius tamcn , in 
d.cnouit,col.iuj.vcrfi.intelligc autcm prmilcgium,dc iudic.&: antc illum Bald. cuius non mcmi- 
nit,confi.483.vifa unmunuatcin ij.dubio,hb.ij. 

f Scd & pcr illum tcxt.diat Iacob.Ardiz.cuius autontas in matcria fcudorum cft maxima , in fua 
fumma,tit.qui.mo.fcud.amit.qu6d fcudum conccflum ob bcncmcrita, nulla potcft ingraatudi- 
nc rcuocan.fequitur Bald.in c.).coLii).vcrfLdicitdominus,tic.fi vaf.fcud.pniic&: in cj.col.j.vcrf. 
aat quid fi talc,8c ibi Mart.Laud.poft princ.ac Cardin-Alcxan.coLij.tit.an mutus vcl impcrat. ic 
Panor.d.confi.iij.coLvij.vcrfi.hmc dicit dominus,lib.i).& itcrumconf xxx.cuius pnncipium cft, 
{vidctur pnmo,} antcfin.co.Ub.ij.vbi ad hocdicit cflc tcxt.cum glo.in d.Lfi patcr.§.vlt. &: Fran. 
Cun.iunior m traftatu fcudo.in v.partc pnnc.in j.conclufin fi.{& loan.Lup.in rcpctjub.dc do 
nat.inter vir.Sc vxor.d.J.5o.col.ij.& Zafius in cpito.fcud.pan.x.concluf.iiij.tallcn. itcm liij. liccc 
contranum tcncat CaroLMoli.in confuct.Parifi.tit.j.J.xxx.num.99.8c fcq.} 
^Ex quibus darc hquct toto carlo crrafl^c Guil.Cu.virum ahoquilcgum pcritifsimu,&: omnium 
propi antiquiorum cclcbratifsunum,& Bald.dococulatifsimum, fcd vtrunquc dc racritis mal^ 
mcntum,dum in Lfi tibi pccuniam.ff.fi ccn.pct.afltrunt concra tcxt.in d.l.fi paccr , donationcm 
rcmuncratonam poflc rcuocan ob mgratitudincm:quoniam,inquiunt , caufaprarccdcns non cft 
obligatona,fcd potiiis voluntaria,ar.l.gcncraiitcr, in ij.rcfponfo.C.dc fccund.nupt. Adco inna • 
tum cft omnibus vcl in rc apcrtifsinuintcrdum crrarc. Qu6d fi illi vcrum diccrcnt, fubucnc- 
rcnir quicquid vbiquc fcnptum cft dc rcmimcrationc mcntoria. 

^Eft & in pnorcm fcntcntum optimus text.in Lmctum autcm prxfcntcm. §. fed licct. ff. quod 
mct.cauCvbi donano rcmuncratoria non rcfcinditurprartcxtumctus.qucm tcxt.ad hocnot.Ro. 
in d.l.fi vcro.fdc viro.in xlvij. fal.in fin.ff.foLmatr.& in d.Lfi patcr.§.vlr.ffdcdonat.&d.confiL 
xxvj.coLij.vcrfi.fccundo quia vidco,vbi diat not.& Barb.m omnibus propc locis fupra allcg.tt. 
ia quibus multijm illum commcndat,nunc illum fingul.nunc folcnncm diccns.{& loan.Lup.in 
rcpc.rubr.de donat.intcr vir.& vxor.J.^o.coLj. vbi pcr cum tcxr.dicit valdc fing.} Scd aducrtc, 
nc crrcs.quod mctus lUic non fuit m hoc incuffus,vt donario ficrct, ncc ab co cui donatum cft: 
fcd qui almm mccucbat,alccn donauit,vt ipfum defcndcrct,& ab co mctu hbcrarcr. 
f Sunt alia multa rcmuncrationts fpccialia,cx quibus nonulla coUcgit laf du ipfius xviij.aut xix. 
cffc£lus annumcrat,tum m d.Lcx hoc iurc.{& ibi ctia CLiud.Sciffcl.coLantcpc& fcq.tff.dc iufti. 
& lur.tum in l.fi non foncm.5.libcnus.ft".dc cond.indcb. Qux & cgo huc non adfcnbam.fcd ca 
duntaxat qux funt fpccialia, id cft,fpcciali ipfius fauorc contra rcguias luris communis indufta 
cartcris cffcftibusrch^hsjvt nihil ad nunc locii pcnmcncibus,& caquidcm cu auaanonon con- 
icmncndo prxfcnim aliorum tcx.& doc.Nam ahoqui folircmifsionc fuiffcm contciiius. Scd 8c 
ilhs multo plura non miniis,fi no magis,mcmorandaadiKum, quanuis laf ipfc in d.Iocism hoc 
omncs ncruos mtcndcrit,vt quapUirima colhgcrct.Iam autcm quinq-, cafus ad pcrpctuam mini- 
mcq; rcuocabilcm .idus firmitatc lpcft.intcs adfcnplimus,qu,T propiusad matcnam Lnoftrx ac- 
cedunt.Ca:tcri& aftusvalidiratcmcontrarcgubs communcs rcfpiaunt,quos infcnus fubiicio. 

3V I. crgocafus fpccialis cft.quod lic^t non valcai donatio intcr virum& vxorcm. ff & C. de 
onat.intcr vir.& vxor.pcr totum.valct taracn cx caufa rcmuncrationis,fccudum Bart.& laf in 
Lfi diuortio.ft.dc vcrb.oblig.Ban.m Lfi voiuntatc.C.dc dot.promif.Bald.m lcg.ij.§. crcdicum,in 
vlti.oppo.ff.fi ccrt.pct.cum alus multis concordantibus & antiquioribus & rcccntioribus , quos 
libi iatc congcfsimus in commcntanis noftrarura confuctudinum.tit.xiiij.§.x.in glof.j.in princ. 
ij.faL& m noftro tradaru nobilitatis.cap.xviiij.num.i^.hincfir primum. 

f V 1 1. non longc ab lilo diucrfus,qu6d donatio mtcr parrcm & filiumfa.alia$ ctiam prohibita, 
l.donationcs quas parcntcs.C.dc donat.mtcrvur.&vxor.valct tamc caufa rcmuncranonis,fccuu 
dumgl.Bart.BaLAng.&alios.in 3Ufh.vndc fi parcns.C.dc inof.tcft.vgl.in l.fi donationc,vbi ctia 
Bart.Bal.& alij.{C.dc colIa.& in I.filium qucm.Ciamil.hac& Roffrcd.Bonon.quxft.Sabba.vij. 
donatus.m folutionc ipfius quxft.& itcrum q.xiij.cxammcmus,& cin folutionclBart.in l.firatcr 
a fratrcin pnn.& rurfumcol.vlt.vcrfi.fcxt6 quxro.& ibi poft cum loau.Montcf.in rcpc. clur.v. 
coLj.vcrfi.qu.irt6.ff.dc cond.indcb.Idem Bart.in Lfi nbi dcccra.§.fi paihis.i&ibiBal.m §.fi qms, 
poft pnn.lff.dc pac& idcm Barc.in L).§.ncc caftrcnfc,coLpcn.ff.dc colLi.bonor.& m l.fi quis pro 
co.§.f.in flff.dc fidciufl!& in trad.dc duobus franribus,col.vj.vcrfi.dcindc quxro quid fi pata.& 
Bald.in l.i).in uj.oppo.C.dc moffi.donat. & in Lfi patcr.poft princC.qui bon.ccd.pof.& in auth. 
cx tcftamcnto,& ibi Corn.coLi).C.dc colla.&in l.vlt.col.ij.vcrfi.cxtraoppo.C.dc vfuc.pro do- 
nai.& in d.Lfi monis.vcrfic.quxro fi patcr.C.ad l.Fal.& m i.cum dc bonis.C.dc don.&m l.cum 
virum,col.iij.vcrfi.fcd nunquid prxfumitur.C.dcfidcicom.Angcui §.j.coLj.ia auth. dc immcn. 
donat.Pau.Caft.in LAquilius,coLi).& in d.Lpcr diucrfas,col.vlt.C.mand.Flor.in l.qux patcr.coL 
iij.ff.famil.hcrcPanor.m d.c.vlt.in fi-dc donat.intcc vir.& vxor.tMafucr.tit.de don.§.itcm hoc <^ 
didum cft.}& Aicx.d.conf.xx.coLj,hb.iij.Fran.Arct.d.confi.xvij.coLu).Corn.coi>f.cxbiij.Iicct di- 
caidum vidcatur,coLi).hb,ij.&B3rb.{in rub.cxtra dc don.coLj.&} d.conf.xj.cQl,uij.hb.ij.&conf. 
i8.a Iouc>nnapiu,coLj.hb.uj.& 5ocd.confi.lxvj.col.i).& Cora.dj;on£cxM»y.(;pljj.lib.iij.Philip. 

■* ' ■• Dcci. 



DONATIONE LARGITVS. jj^ 
Dcci.conC.dcxxxvj.in caufa quat agicarur,coLj.{Io.Lup.in rcpcri.rub.de donat.inrer vir & vxor 
$.yo.col.j.) & doa.vbiquc. Et hunc cafum ponit laf.ui uj.cftca.ui d.Lcx hoc iurc.& m ii cflFcd 
in d.$.libcnus.{&:etiam Claud.Scyfcl.ui d.l.cx hoc jurc.col.xv.m uj.ctfcfhj.j Nam & ipfum laf! 
non prztcnbo,vbi Sc ipfc mcmincnt. 
»1 f Vcrum vnus omnium Lanccl.Poli.politifsmix vir Iitcraturar fupcr hoc dubirauit,inrcp«it.d.L 
filium qucm.chart.xij.coLj.vcrf fccunda conduljo.ClamiLhcrafc. Non cnim illi vidcntur polfc 
proccdcrc aliqua mcrita dc filjo in pacrem , qu.r non lint potiiis cx naturali officio & pictatc, 
& ita cx dcbito , quam cx libcralitatc, & qui jjofsiiit parrcm obiigarc.vt pcr totum tit ffdc ob ' 
fcq.pa.pra:ftan. Ego ccrcc arbirnor vix cfTc vlla fili) m patrcm mcrita, quar fupcrcnt dcbitam pa- 
rcntibus pictaccm.vt quibus omnia poft Dcum O.M.dcbcmus.Vndc ncgat Arifto.lib.ix.Ethico 
c.j.parcm liuc arquiualcntcm gtatiam dus atquc parcntibus poflc rcpcndi. Si quid tamc fit a filiis 
impcnfum vltradcbitum parcncibus officiu.quod argrc compencs,aiit cenc vltra id quod pij cx 
morc patna: fili) fulciit alias in parcnccs confcrrc,cmufmodi forcc id fuit quod fecit Acncas, qm 
patrcm Anchifcm humcns fuis imponcns,flamma intcr & hoftcs illum a mortc Iibcrauit , fuam 
intcnm mortcmconccmncns.vt clcgantifsimc dcfcnbitur i VirgiI.i).Acncid. Qupdq: non abfi- 
mdcfcccrunt Amphmomus ifiuc Amphion,vtrunq; cnim lcgmir.j & Anapias.aurvt ali)appcl- 
Ujit.Onapis,Emanthias & Cncon fracres, cum Aanx incendiain Cacincnlcm aprum fcprotu- 
liirent,ij fublatos parcnccs,humcris pcr mcdios igncs cuexcrunt.C^uorum mcmoriam ira poftc 
ntos vcncrata cft,vt fcpulchri locus nomin.uctur campus piorum.aucorcs Anftot.cius lib.qui dc 
admirandis m natura fcnptus cft,cap.3. Virgil.in fin.cius lib.quem dc Accna fcnpfic.fi ipfius cft, 
Scrabo lib.vj.Aufonius ilLs vcrfibus, <^>,i, utw^tn, jiie^t,^". Claudianus in ea clcgia quam nun- 
cupatim dc piis fratribus infcripfit.Scncca ad fi.lib.iij.& vj.dc bcncficiis.Solmus c.ix. &: Valcnus 
Max.lib.rcrum mcmorabilium v.c.^.quo eciam loco mcmorat dc Pluconc quodam Pincnfcju- 
ucncqui bdlo Icahco cilm obfcfli vrbis fu.T clauftris prarfidcrct, &Rom.impcrator patrcm eius 
capciuum in confpcftu iplius coiifticutumdiftnais militum gladiis circundcdiflcr,occifurum fc 
minicans,nifi inrupcioni fux iccr prxbuiflct.is m hoftes qm pacrcm vinaum tcnebanc, folus im- 
pccum fccii,cx corumq. manibus pacrcm rapuit.Suntq; & alia huiufmodi multa no vulearia fi- 
lionim in parcntcs bcncfida ab codcm Valeno inibi rclara,qui li .iliquando c6riiig.nnt, nihil cft 
quod filios rcmunerationc prorfus indignos cenfcamus.dc quo cu vidc qux dica mfr i in qu.u- 
ra dcdarationc huius donationis rcmuneracortr,vbi aduoco ScnecanidifiVrentcm.an filiusbcnc 
fidum patri prarftarc pofsit.& tcxt.apcrtifsime probantcm filios cnaparcntes ita fms ofificiis dc- 
mcrcri.vt ad rcmunerationc parcntes ipli adig.intur,in §.j.in prin.in auth.dc noclig.fccun.nupt 
vbi ita fcnbitur.plunmumq; a filio cxpcrta fauorcm,exiftimauit oportcre,iic rdmqucrct eum fi- 
nc rcrauncratione. Ex quo ctiam not.Ang.ibi,hanc obliganoncm antidoralcni contnihi non m- 
tcr alios tantum,fcd & uitcr parenccs & fihos.tatqueetia boiuis tcxt.in l.dc cmancip.Tri$,in pnn 
ibj.hoc a fuis gemtoribus mcrucrut.C.dc Icgit.hxrcd.& in l.cum patcr.frogo./F.dc lcg.ir.i). cum 
dicitur.rogo filia vt bona tua qu.mdoque dilbbuas libcris tuis,vt quifquc dc tc mcnicnt,& m I 
j.5.totics,ibi,fi ctiam iudicium patns mcruit.ft'.dc coll.bonor.& iii l.farminar.in pnn.jbi,contcm- 
pLitioncmcruorum.C.dc fccun.nupr. Pro iUa tamcn fcntcntia Laiicdoti f.icit quod fcribit Bald 
in Lfi quis filiab.ff.dc tcft.tutcl.qu6d id quod rdinquitur filio,non poceft rdinqui ob mcnra,fcd 
tanquam filio.fcd crcdo quod voluit diccrc auod non vidctur rdinqui ob merita . quja ailceat 
tcxt.huc pcnmcntcm.in Ltutor.§.qua: tuconbus.rfidc excufat.tutor.de quo diccmus infrain pn 
madcclar.nu.74.fcd ij omnes. Ec vidcctumquidiciminfi^a num.io5.qu.in:a dcd.vatio. 
f V 1 1 1. qui& illiproximus.ljcet patcr no pofsit inftitucrc fibuni fpunum,auc ncpotem cx co 
ftcundum fcntcntiam mulcorum.vt plcnc nor.m Lvlt.C.dc nat.Iibc. &plcnifsimc diximus in 
tta£bru primogcmcurx in xij.q.{num.i4.quod .idco.) poccnc camcn id faccrc ob mcnta prxcc- 
dentia,vt fing.voluic Bal.confi.lxvj.cuius hocmitiumcft,li difta inftitutio,col.ij.Iib.).ar.not.in d 
authcn.vndc fi parcns.C.dcinoffi.tcfta.& iccmm idcm BaI.confi.ccccv j. cafus talis eft , quidani 
magiftcr,col.ujJib.ij.nifi fit idcm confil. iUic rcpaitum.quod nos crcdimus.& ante cumlo.And. 
qucm non citat.in addi.Specul.titu.de fucccfab intc.$.j.verfi.qujd crgo fi habcs.{& antc hos o- 
mncs Rolfre.Bcncucn.quxft.S.ibba.xii).examincmus,in folutionc illius quxft.qucm rauIit,Ioco 
lamcn non dcfigiiato,Bar.confi.cxvuj. Oducius.col.j.& Saly.qui fcquicur in d.I. vlt.coLvlcC dc 
natuial.hbc.jEt huius cffcaus nullam laf.mentioncm faac.ncc aliorum.m quibus illum wccbo. 
#«-(| I X. licct non pofsic dcricus donarc fux concubinx.pcr uo.pcr Barr. & alios m Laflx£honis.rfi 
dc donac.tum fimil. potcft tamcn ob mcrjta, vt pulchrc confuluit Pcn-.Anch.confi.ccxIvij. du- 
bium facir.hac rationc motus,qu6d intcr pcrfonasprohibitas libi don.irc,a!ij contraausnoii rc- 
probantur,fcd valcnt & tcncnt,pcr I.qui tcftamcnrum.& ibi not.ft'.dc.probar.& m J.ciim quis dc 
ccdcns.§.pcn.ffdc Icg.iij.fcd huiufmodi donacio eft pociiis cciifcnda quxdamdcbiti natuialis rc- 
ftitutio,& ficajius quiuis contraftus fiuediftraftus , quam donano,& proptcrca non prohibita. 
Scquitur.numcri tamcn illius confi.non recordatus,Barb.in d.l.diuorrio,coIu.antcp,fl;dc vcrb. 
oblig.vbi hocmulcumcommcndat.& Fcrd.Lo.iz.in addjt.Lanccl.Gal.inrcpc.l.centuno.col v ff' 
dc vulg.& pup.fubftit.& M.«th.Afriic.m dcci.Ncap.ci).lcg.itum fatiu.vbj ira dicit fuilfc ludicatfi 
m facro Ncap.confi.jdqi cflc notatu dignu. i& Ant.Capy.m dcci.itc Ncap.aj.incaula Hippolit*. 
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DONATIONE LARGITVS. 
f X Qui prarccJcnti omnmo rim.hs cffc v,dctur. Nam licct milcs quoq, non pofsit donarc con- . 
Jubmx fux.l.i,.C.dc donat.mrcr vir.Sc vxorcm,cx quo & .Uuddcpromptum cft quod dc clcrico 
daimus.proptcrcA quod cum d.cimt ciTc mil.tcm c.dcft.s .n.ht..r..dco .d .pod dc .llo d.atur.ad 
hunc clTc crahcndum.rccundum Ban. Bald. &i Saly . .b. cum alus concord.addua.s a Fcly.in c. 
cum cx offic.|.col.).dc pra:fcr.& Phil.Dccconfi.cxxx.i.in cafu propoluo,col.).& a mc .n tra6t.u. . 
Nob.lKatis c ix nu.z.& ^.Potcft tamcn .pfcm.lcs donarcconcubmx mc-ritovu gracia.vt rcfpon- 
fum cfl i Bai.qucm nullus corum quos i.i prxccd.vcrfi.c.tau.mus allcgat,conl..cclxi,.rccolo mc 
confulu.lTc.col.).hb.,.quml .tcrum rcpct.tur conii.^^^.hb.v. Et idcm dc doaorc.vc fc.hcct cx ca 
dcm cauQ pofsir do.mc fu.^ concub.n.T.tcnu.t.Io.Lup.m rcpc^c pcr vcl\r.is.chan. xcv..,.co 
vcrfi.qu.n.mo quod plus cft.cxtridc donat.nircr v.r.& vxor. Et hccr.t pro X I. cafu fpcaal..} 
« X I I ictur Jcct tutor aut curator non pofs.t donarc hmphcttcr.Lvlt.ff.de cura^fur..& l.tutor 
Jd vt.htatcm.& l.Lucms.§.vlt.ff.dc admm.ft.tuto.&: l.p.iaum ct,rator.s.C.dc pa£hs. cu fi.potcft 
tamcn caufa rcmuncrat.on.s.l.cum plurcs.S.alm tutor.& «b. gl.ft.dcad.n..ulltutor.&: l.qu. hhu. 
fl' vbi pup.Uus cdu.dcbcat.Qu. qu.dcm tcx.funt pulcJu..&: admodum notand..& ,ta ^«""d""^ 
cos refpond.t cum cx fafto .ntcrrog.irctur Raph.a.Co.conl,Lc,. cu.us cxord.um cft. duclia Mc- 
diolan,\l&Rom.co.,li.53.idcm m prxfata confultanonc.vcrli.rurfus vidctur.&antc^os Albcr. 
inl.ambit.ofa.num.2.ff.dcdccrc..abord..£iCL} r r \ r fv^ 

€ X 1 1 I hcct ctiam procurotor gcncrahs don.trc no.i pofs.t.vt not...^ l.pr.cOrs C dc rr.-mfaft,o 
nibus & m c vlt.dc o{h.v,c.l.b.v,.potclt tamcn &: cx illa rcmuncratio.us c.iufa.Lfihus,,n prm.fl: 
dc nroair & clo.m d.c.vlt..n vcrbo.ncc rcgular,tcr.dum loquttur dc .nag.ftro.fi: Ban..n 1. ara- 
b.t.ofa ff.dc dccrer.ab ord.fac.&: ha.ic d.ct cirecommuncm opm. Franc. Arct.conl,Lxx..,,^ua. 
tuor dub,a.in ii,.dub.o.vb. tamcn diat qubd dc fubtilitatc .ur.s poffot contr.u,um d.a, &fonc. 

mqu.t.cffct vci.us.^^ ^^^^^ prohibetur rcs ccclcfix ahcnarc.potcft tamcn pro rcmunerationc 
mcr.iorum in ccclcllam colLuorum.L.ubcmus nuUi.J .fc.cntcs.ib..ad v.ais.tudmc bencfia, co- 
lo rat ^g^ contr.ir.o,&: ,b. glo.,n vcrbo.pcrm.n:am,Albcr,.Bart.& lPauLCaftr.&:, ai.,. Cdc fa- 
CTofaircccle.vb. .nngua corSm pars .ntclhg.t .n bon.s mobJ,bus.&: c.qu.cimquc luffr.,g,o.&: ,b, 
do x„'a ii & c pcr tuas.cxt.dc donat.&: ib, Panor.m duobus loas,{&: Barb.col.,.) &: c.rcUtum, 
fc .,'.,bMUXta fcrmt,, ,ncr,tum.& ,b, Pa.aor.& al„.cxt.dc tcft.vgL,n .n vcrbo.lanc,mus..n au- 
hcnt dc ahcn.&: cmphyt.& ,n c.co,ifcnfus.,n glo.,.& .b, Inno.Hoft..&: Panor.cx^.de rcb.ccc Icf: 
non ahen.Inno.,n c.^um ,n offic.,s,coL,.& ib, quoqi Panor.,n vcrbo.rcm.merc.poft pr.nc. coL,,. 
vcrli .,.,.faU,t,cxt.dc tclb.01dra.conll.ccxxv,.qu.dara ep.fcopus.coL.j.vcrh.fccundo qu.adona- 
tio,& .tcrum coLfcq.verfic.fcd falua rcucrcnt,a.Ioan.And..n add,.Spec..n rub.de rcb.ccclcf non 
ahen.iAlbcr.c,.n LDmus.fffi quid.n fraud.patro.} Barr.m L.ufta caufa.pcr dlum tcxt.ft.de ma- 
nu vmd.c.Bald.{,n I.ciim multa.col.,.C.dc bon.s cux hbc vb.d.atquod pap.. potcft .ntcudarc 
«ftra ccclcli.c bcncmcr«,s.} m cdc pr.orc.cxtra c(c appcUat. { &: conli.ccxc,.,.hxc matcr.a.col. 
rvcrli al., d,a,nt.hb.,.} Rom.m d.j.dc v,ro..n xlv..,.a.n pr..K.&: con(,.50.,dem .n prxlatacon 
Lat.onc.PauLCaft. conli.lxxi..,.m fafto ,lto,,n pnnc.l.b.,. vm &: hoc ct.am ,ntcU,g,t dc bon« 
,mmob.l.bus.&: conli cclxxxv.ad pr.mu rcfpondco^ad fin.hb..,.Panor..n c.ad hxc ,.j ,,. not.cxt. 
dc rcfta.& .n c.confcmus.pcr glo.,..b,,cxt.dc rcb ccclcf non ahcn.Imol m cIcm.j.coL v vcrhcu. 
quxr.t Gu.L{&: .b. Pctr.Ancha.m „,.qu.rft.}co.t.tJMcx.conh.Iv,.conl,dcrat.s vcrb.s col...,.vcrfi. 
vndc rcfcrt.hb.,.&: Socm.d.conii.lxv,.coL.,.,n fin.l.b.,.& d.conh.lxxx,.i,.coLpen.l,b.u,.& Barb. 
omn,bus fennc loas fupra autis,& prxtcrea ,n traaa.dc prxft.-.u.C.u:d.n ,n ,.,.qo^ams.coU,. 
vcra.hm,ta ct.am n.U Card.nal.s vcllct. {Franc. Arer..n l.prxfcs coL.,.C.dc tra..faa } & AngcL 
CL^m verbo,.mmun,cas.vcrli.h.,.& Soan.d.conh.v,.j.coLv.hb...,.& Alaat.,n l crcd,torcs,aa fi. 
tf dc vcrb.liKn,fi.Iaf m d.Lcx hoc .urc.& m d.§.l.bertus.& vohnt et.am .dcmlaf confi.ccx^,.dc 
arch.ep.fcopo.coL,,.vcrlici>cnc fac,t,hb.i,.{& confi.ccxxv,,.C.uoh,s ohm,coI.v„,.vcThc. oaauo 
f:iar,cod.Ub..,. vb. loquitur ct.am dc ,mmob.l.bus.& confi.x. v.dcrctur.coLpcn.vcrfi.tem prxd, 
aa,l b ,„.F & Lrc confi.lxx.„.dub.tatur.coL,..,.u,.& „„.l,b.n,.vb.& concora..idfert.{Ph.l,p.pec. 
qu ,d et am ncgar proccdcrc ,n ,mmob,hbus,confi.clx,i.,.a..us fupcrfcnpc.o .nap.t.res cccleh?, 
?oI.,.& Carol.Ru,nxonli.i„.v.dctur,poft pr.n.I.b.,.Io.Lup.,n rcpc.rub.de don.mtcr v,r.& vxor 
vb, fuprl} Et hocconfirm.u quod d.c.t loan.Fab.m.iutfi.hoc .us.col..,.C.dc facrof ccclc.quid 
nrxLuus potcft manum.ttcrc fcruum proptcr mcr.tum.l.cct alus non poffct. per .ura qux ib. al- 
Lat.ividc tamcn Albcr.m L.ubcmus nuIl..col.pcn.vcrl,.,n glo.a.i crgo,cod.t,t.& Franc. Curt. 
Iia..o.,n tr.iaxteudo.,n .,.partc pnn..n v,.q.coL,.& „.vcrh.fccundo nioucor } 
, X V qui non adco d,fs.m.hs cft.l.cct prxlatus no pofs.t mutarc naturara fcudi.per tcxt. .n c. 
cx partc;& ,n c.,.§.,.r.t.qu. fcu.darc poff potcft tamc cx cauCi rcmu.,crat.on.s:& .dco (. fcudum 
ccclefix crat fol.tum co.Iccd, U tcmpus tantum. vcl .n mafculos ta.,tum,potcft tamcn prxlatus 
,„ long.us tcmpus c6ccdcrc.& .n fo:m,.us.pro rcmuncrar.o,K mcr.toru pcr tcx .n c.t)|).nt. 
ce.b Corrx.n c.,.t,t.qucm.idmodum fcud.ad fil..pcrt.fccundu hco.BeLN,coLNcap.& laco Al- 
u.fr .n d.c.,..n pr.n.t.t qu. fcud.cUrc poffC.ird.Flor..n d.ccx p.inc,m „,.coL& { .iCqu. hoc d.c.t 
raultum notandu .n d Lcx hoc .urc.m .x.cftca.ft.dc .uft.t.&: ,urc.} m d.l.f, non lonc.§d,bcnus. 
u, v,, cffcd ff dc cond.a..ndcb,.{& m l.„.vcrlL,Uud ctura bcnc uoc.qu, cft in nu.i/i.C.dcujrc 
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«nphyt.& d.conii.iz7.vbi fupra,Ub.i,.}& Phil.Decconf.398. vifo cafu propofito;col.pen vcrC 
poftrcmo cUto,vbi diar gcncral.tcr multa conccd, proptcr rcmunerationcm , qux aliis prohi- 
bciitur {Et facit quod fcnbit BaJd.in d.l.cum muJt.i.C.dc bonis qux libc.vbi tamcn loqu.tur dc 
papxvbi iupra djxunus m ix.cafu.} 
15 f X V I. minor qui finc dccrcto non potcft aJicnare rcm immobilcm.per totum ritu.ff: dc rcb 
eorum & C.dc prardi.mmo. Potcft: tamcn bamdon.irc caufa rcmiincrarionis,vt a/Tcrir po/fc at- 
tentari Rom.m l.fi antc nuptias.fF.folut.mam.pcr tcx.in d.cquu:unq; fuffbeio.quod didum fc- 
qmtur & commcndat Socin.d.confi.JxvjA: AJaat.m d.l.CTcditorcs.ftldc vcrb.fienific. vt miniis 
mir.tri dcbcamus quod clcgantcr fcnbitur in l.cfijm.§.cx prxtcnro.fF.de manu. vind. quod mi- 
nor xx.annK potcft manumittcrc fcruum ob lUuis mcrira,quia vidclicet dominum in pr.Tlio ad- 
iuuaucrit,contra Jatroncs tuitus fir,qn6d cum (anaucrit.quod mfidias dctcxcrir.iSc crtcra id ec^ 
nus.{qucm tcx.dicit fing.Barb.in d.rub.dc donari.} Super hoc lamc.quod dixi dc immobilibus, 
vidc {tcx.m ibi Pran.Arct.qui eam Icgit cum I.j.C.fi aducr.don.u.&r cundc Arct.in J. prc- 
c!bus,m ii,.not.Cdc moffi.donat & in l.fi antc,col..,.& i.j.ft:folut.nutri.&} confil. xxiu,. inap. 
quatuor dubia.coLvlt.& Iaf.m d. .cx hoc iurc.in xj.cftcau.f& ibi Claud.m .u,.efrcau,& ipfum 
laOin d.J.hbcmis.in ix.eft-cc.quibus locs dc hoc copioscdifput.u,.dcopluradjccrefuperl?dco. 
, ^ X V II. muhcr a Jhtuto prohibita donarc finc confcnfu marit..poterir tamcn cx caufa rcmu 
neranonis,vt m pulchro cifu rcfpondit.fubdubius tamen Pau.Caft.confi.clxxii.m cifu prxfcn- 
ti,.n prm.bb.i,.pcr l.fi ycro non rcmunerandi.$.idc Papmianus,m fi.ftlmandat.&not.in Lfifun 
dum pcr hdcicomminum,in princff dc lcgat.i. Scd id qualitcr mtclligatur , & an id verum fit, 
videbis mfVa numc 193. & h.c admodum.& fcq. { & m noftris lcg.bus connubiaIibus.in vcrbo, 
co«rriiar>-,num.40.fcd noc ung.& fcq. 

' ^ ^ V} 7"*^ «""i'" "^o" P°^s'f fib. vJJo paftom dotc prxiudicire.Lded.e,&l.Artili- 
ciniis.fr.dc pad. dota cum fi.n.fi tamcn cx ciufa.I.l.cct mancntc,co.tit.Ccrtc huius rci lufta cau 
fa clfc ccnfctur,fi ea donet bcncmcr,ro,vt fingu.refpodit PhiUp.Dccconfi.j3(?.m cufa quc agi- 
ratur Mantux.coL}.vcrfi.vcn.oad fccundum.motus cxhis qux fupra d.ximus dcdonationc m- 
tcr virum & vxorem,& intcr patrcm & fihumfami J. } 
#1 f X I X. dccunoncs alusprohibiti donarc res c.uitatis.poinmt ramen & eas donareaufa rcmu 
ncration.s:ncc propterca dcoctu cftambitiofum,ncc rcuoari pc.teft.vt no.voluit Bart in 1 am- 
b.tiofa,coI..,.vcrfi.qu.Tro vtrum I.ccat.f& ,bi quoqi Albcr.nu.i.jlF.dc dccrcab ordi.faci.pcr*tcxt. 
m d.l.iubemus nuUi.S.fcictes C.dc faarof.cccJcf & d.LcumpIurcs.$.pen.ff:de admm.ft.tut.&aJ.a 
iura.& lcquitur Alcx.confi.clxj.vifo thcmate fuprafmpto.paulo antc fi.lib..j.& confi.xl... incip 
vilis & pondcratis.coL,.verfi.ncc obftat fi d,ccrctur,& ttcrum coLu|.verfi.nec obftat quod dona 
t.o,lib..,.;.& confi^xx.pondcrans narratis,in fin...,.dub.,a.b.v.vb. ex hoc rcfpondir ciuitatc fub 
dttam pnnapi poflcob bcnemeritaimmuniutcm perpctium conccdcrc.& Fcly qui& hocfcqui 
lur ,n cacccdeores,col.vlt..n ix.conclufioncdc prxfcrip.& laCin d.§.I,bcrrus,m v, cffc^u & d 

conli.lxxu}.dub,tarur.col.iii|.verfi.fimibtcrdrcunones.lib.ii,.&d.confi.cj.immunitas,coLiii'.vcrr 
quinto & adhuc.Ub.iiij. Et hoc maiorcm m modum comprobar,quodpulchrc dccidit / Iber in 
i.panc ftatutorum.q.cxx,,. qu6d ftantc ftatuto, quod donum aliquod non pofsit ficri dc bonis 
coramunis,nifi fcx partcs confilij concordarcnt,potcrunt tamcn quatuor partes cx fcptera dona 
rc caufa rcmuncrationis.non obftatc tah ftatuto. Et ,fa dicit fuiffc dercrminatum pcr collceium 
ludicum Pcrgami,vbicfthuiulinodiftatutum. Et idcm m fimdi cafu confuluit AJcx dconfiL 
44.col.antep.verficncc obftat quod ftatutum commuius Rod,g.,,hb.4. i Scd ru tamcn intcrim 
vidc baJd.conli.^gj.quando fiipcr fa£lo,coL,j.vcrfichis prxmifs,t.lib.ii,.} 
„ f X X. potcft ludcx muiaas rconmi aUaq: ad fifcum pcrtincntiadonarccaufa remuncrationis 
pcr Ldjuus,ib,.vel fi quid fonitet.fF.de bon.dam.& m Lin muJibrum.C.dc modo muJ pcr quos* 
lext.ita voJuitRom.in rcpct.LC ver6.§.de viro,in xlviij.fal.ff folut. mat. vbi dicir quod fccun- 
dum hoc dcbct ,ntdlig,.quod no.GuiLCu.& Bart.in l.,.m fin.pnn.fF.de iufti.& iur.& Bar m J jj 
lud.C.dc prxb.fala.hb.x.& BaLin l.programma,coLij.vcrfi.ponc quod prxfcs.C.commLvelciif 
dum dicunr,qu6d poteftas poteH dc bonts fifa rcmunerarc illum qui accepit malcfaaorc & icl 
quoq; voluitBarb.m d.traa.dcprxftan.Card.m ii,.q.|.panis,coI.v,. & m rub.cxt.dc donat col i 

j4 f X X I. qui non longc abcft a prxccdaiti. ludcx potcft ob delinquentis merita & baicficia in 
rcmp.collaia,pocn3m vcl minuerc,vcl omiunorcmittcrc, pcr tcxt.m Li/.j.poflca ciim Appius iF 

. de orig.iur.vbi cum Appius fcr.ba libnim Jcgum Appio furripuifl^a.populoq, tradidiflW non fo 
lum impunc tulit quod fumpuifll-tacd & prxmiu ob id quod populotradidiflct.confccutus eft 
Et tcxt.uon minusnotandus m l.nonomncs.$.vln.ft:dc rcmili.vbi fcnbitur a parccndum cfFc" 
qui transfugit,& poftea multos latroncs dcpr^hendit.transfugasq: dcmonftrauit.Et poftcnorcnl 
tcxt.du:it fing.idcm Rom.fing.538.nullus mli pnnccps.ex illoq: decidit pulchnim cafum.Scd & 
lilos tcxt.ad hoc cxpcndit Barl).d.confi.x,.col.,..j.l.b.».,.& d.confi.xxv,.coLpcn.co l.b ij Et poilc 
norcm quoq:ad hoc annotatRapha-Fulg.confi.ii4.pnrfuppQliti5 ftatutis,col.vlt.vbi &ad hoc 
aUcgat Lquinq; lummatcs.C.dc Jccuno.hb.x.Scd & iJlum tcxt.m d.Lnon omncs.adhoc ponde- 
rat Alcx.conli.xix.cirGipnmum,ad fi.Jib.vi,.ad hoc quoq: atans Lfi quis m graui § hiquoq- iF 
dc Sautufcon.SyJla.qui & miJu non admodu faccrc vidctur, quamuis & antc cum ilia ad hoc 
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expcndcrit Bnl.aljcubi,Yt Piulo pbft fubiiciemus. Annotat ctum ad hoc tcxt.in (lJ.non omnes^ 
S<K\n.fi is eft.in tr*ifiatu fal.rcgu.it9.1cxgcncr.ilitcrloqucns. Et crt ctumbonus tcxt. fi rolcircr 
iafpiaatur.in Lj.ad fi.ibi.ob mcrita mdullit.fF.dc conlbc.prmcip. &: limilis tcxt. m §.fcd & quod 
pnnapi.vcrficplanc ex iis. Inftit.dc iurc nar.vbi gloCm vcrbo,ob mcritum,ua Ulum tcx.mtcUe- 
xit,&: poft cam Ioan.Plat.&: AngcLArct. 

^ln hanc fcntcntiam locus cft apud oratorcs.qu.-un dcprecationc vocant.de qua Tulliuslib.ve- 
teris R.hcfho.1. Deprecario cft^quit,in qua non dcfenfio fafti.fcd ignofccndi poftulatio con- 
tinetur.Et paul6 p6ft huius rci cxcmplum fubncit, vt fi pro .-iliquo claro aur forti viro, cuius ia 
rcmp.multa fint bcncfida,dixcris,polsis &:c. Et lib.j.artis Rhctorica: ad Hercnnium.fi cius fit iJ 
opus. Dcprccatio cft cum &:pcccairc,&:confult6 fcaircc6fitctur,& tamcn poftuUr.vt fui mifc- 
reantur5ubditq->,hoc in iudicio non fcrc vfu pofTc vcnirc,nifi quado pro co dicimus.cuius mul 
ta reftc fada conftent. Additq„hoc modo in lococommuni pcramplificationcm inuacmus, <^ 
fi hoc ftcifTctjtamcn ci pro pnlbnis bcncficus ignofci coucnirc.Et cadcm propc fcribit in hb.i). 
ciufdcm operis.Hoc gcncrc dcprecationis vtitur ipfcTuUius in oranonepro Annio Milonc fta- 
tim in cxordio.dcprccas intcr cartera.vc Clodij intcritus Mdoni proprer multa illius priclara m 
rcmpu mcrita condonctur. Idcm in oratione pro Luao Flaccorcfcrt Marcum Aquiliura raultis 
auaritiz criminibus tcftimoniisq; conuiftum , quia cum fugitiuis fortitcr bcllum gcifcratja R.o- 
manis iudicio libcrattmi. Cuius etiam rei mcnunir idem Tullius in fcptinu ,cademqi vltima a- 
ihonc in Vcrrcm,ft.uim poft prin.& in hb.fccundo dc Or.itorc. Et cius autoritatc Liums ltb.ab 
Vrbe condita Ix.iu princ.fi vcrum rctulit Florus in cpitorac. Addit autcm Ciccro m ca oratiO' 
ne pro Fbcco,fe confulem C.Pifonem dcfendiiTc, qui quia conful fortis conftansq; fucrat,inco 
lumis eft reipub.rcfcruatus:refcrtq; alios ob idipfum quoquc abfolutos. Et paulo infra, Scmpcr, 
ait,graues 8c fipicntcs iudices in rd^us iudicandis , quid vtilicas ciuitatis, quid communis falust 
quid rcipub.tcmpora pofccrcnt,cogitaucrunt. 

f Liuius autor grauifsimus,cuius nupcr mcmmimus,bb.)icriptu rcliquit,M.Horanum,quipaul6 
antc unpcriu po.Ro.fua vimitc pcpenirct,quippe qiu tcr gcminos Curiatios intcrcmcrar , foro- 
rcmq; fuam.dum rcdirct a vi£ioru,obuiam fibi fadam,morrcm vnius cx Cunatiis, cui dclpon- 
fara fucrar,flcntcm>gIadio trasfixit,i po.Ro.abfolutum futftc roag^s admiracione virrutis , quim 
iurc caufxtvc tamcn ccdcs manifcfta aliquo piaciJo lucrctur,iinpcratum patri Horatij,vt fihum 
txpurcr pccunia pubIica.Quam hiftonam ctiamconfcnpfit Ariftidcs Milefius in hb.Itahcarum 
rcrum,&: Dionyfius HalicarnalTcus lib.iij. Et Ciccro in jlLi orationc pro Milonc.Valcnus Max. 
rcrum mcmorabihum hb.vj.c.iij.& ircrum Lb.viij.c.j.& Plutarchus in fuis Parallelis.vbi &: tefti- 
monio Dcmarati rerum Arcadicarumlib.i|.candcm quoquercfcn hiftoriam accidilTc apudTc- 
gcatas.& Fcftus Porapcius quo loco dc fororio Tigillo diircrjt. 

^Aliam hiftonam huic loco maximJ congrucntcm rcccnfet ipfc Plutarchus, tum in vita Fabij 
Maxirai,tum in Romanorum apophthcgmatis , quod cum milcs quidam Lucanus apud ipfum 
Maximum elfct accufarus,niidd mulicris amorc no£hi fxpc in caftris vaearctur,c*cerura mira' 
biU armorum virtutc vir cnc narrarCTur.mulicrcm qu.im dcpcnbat,dcpr.rnendi eo dam iufsit,flc 
ad fe duci. Vi autcm addu(fia cft,accerfito hominc,qu6d contra legcm,inquit, perno£le$ , haud 
mc latuit,ac nc prius qindcm laiucrar,qu6d probitari ftuderes : quare fonjter tuis ac xcQk faftis 
crratacondoncntur. Rchquum nobifcura ens:habeo cnim fponforcm. &: addu£bam muhacu- 
lam ci commcndauir ac rradidjr. Quara rcm ctum rctulit Plinius , fiuc 1$ cft Suetonius , vt ali| 
contcndunt,fiuc Comdius Nepo$,vr 8: alioruni eft fcntcntia,in lib.dc viris illuftribus,quo loco 
dc Fabio Maximo fcribit & Valcnus Maximus hb.vij.c.iij. 

^SedacidquoquecxemplodiuJnorumhbrorumpofrumuscomprobare. lonathasenim concra 
regis edi£lum fauum mellis antc vcfpcru comcdit:tamcn quia illa ipfa die Plulifthxos deuiccrat, 
falutcmq; in Ifrad fcccrar.piis popuh prcabus libcratusclt a monc cdido propofira,cuiq; ia pcr 
patrc fucrar dcftinatus.licuci fcribitur jilcg.xuij.& rcpeciiur in dccrcris canonicis xxij.q.ij.J.vlri. 
Et hoc quidcm ad hocpropofirum pondcrauic loan.dc Lig.in rradarude bcUo.cxxix. 
f Prxdifta confirmanrur pcr id quod pulchr^ 8c elcgantcr confuluit BaLconfi.bij.itcm prouidc- 
runt & ordinaucrunt,lib.i;.qu6d promfioncs gcncralcs ftatutorum recipiunt tacitas cxccptioncs 
proptcr cafus cmcrgcntcs , m quibus oporrer fpeaalitcr prouideri. vndc fuadcntc caula fpcdali 
ccflac prouifio gcncrahs. Hvac eft qu6d proptcrfingularu mcnta fingularis fit prouifio, qux fe- 
cundu gcncralia ftatuta non pofict ficri.pcr d.l.fi tjuis graui.§.is quoque.qui legitur cii S.vttum, 
vbi dicit notab.Ban.qu6d fi eft prohibicumforcnli acquucrc poflcfsionc m ciuicacc,camcn pro- 
pccr fingubre meritum.vt quia multum opcracus cft in rccuperacionc ahcuius caftri rebcllantis» 
potcft hoc ciconccJi.hxcBal.qui ad hocdicit facerc d.l.Aquihus,&: l.fi patcr.fF.dcdonar. 
f Quin huic rci rantum tribucrc antiquiorcs,vt non folum proptcr mcrtta ilhuspropru qui ddi- 
qui^Ted & maiorum coniun^borumq; ipfius ddinquentisAllum mirius punircnt,aut impunitum 
rdinquereni.quod iiinc conftat,qu6a Bcrcnicc alus Phcrcniccdifta cognomito Cahpatera,ciim 
virum habitu mcntita IuJjs intcrhiiircr.vbi Pifithodum filium coronatii vidit,cognitaqi,ac quj- 
ftionc habica,qu6d ad ludos mulicribus intcrdi£to5 veniirct,mcriris fuorura abfoluta cft , cu ta- 
mcn fccundum lcgti cx Typco prxrupto oioiuc prxdpicabaiur qu^ id fcciflccfrcnt dcprchenix. 
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AutorcsJPaufanias lib.v.& Aclianus dc varia hilloria.Et apud Liuium liS.j.Appius dum in vin 
ciila duccrctur,maioruin mcrita in rcmpublicam comracmorabat,qu6 pociia dcprecarcrur.Nam 
& mcnta parcntum ad Jibcro$quoq;tranfcunt,vt ciceantcr refpondKBaJ.conf.ccclv.prarmittc- 
dum cft aa euidcntiamquod priuilcgium,col.ij.lib.j.Qucm ita rcfctt & fcquitur Sodn.conf.84. 
accuratifwmCfCol.iij.vcrrex quibus m propofito,lib.iij.7dc6q5 &Tullnis in codcm Iib.ij.dcmuc- 
tionc.quo loco dc dcprccationc diA*cnt.Oponcbit>ait,cum quj fibi vt ignofcatut poAubbit,c6- 
mcmorarare G quafiia potcrit bcncfiaa,& ii potcrit,&c.£tpauasintcric£tis,dcindemaiorufuo- 
rum bcncficu,n qua c)ttabunt,profcrrc.Tacitus autcm lib.xj.tradit Piautio Latcrano mortc qua 
ex fcclcnbus merucrat,fuifrc rcmifla ob patrm cgrcgium mcritum.iMarius autc in orationc apud 
Sallufliu in lugutthaiAd hoc(ait)aLj Ci dcliqu^re,vctusnobilitas, maioru fada fotria prziidio ad 
funt.Qiunt.liD.vj,c.j.Pcricbtanie(inquic)c6mcndat dignitas,& ftudia fortia,& fufceptz bclloci- 
catnces,& nobdttas,& merita maiorum.Nam & alias quoq. videmus apud nos.filios rcmuncrari- 
cx parcntum mcritis.l.iij.flr.dc priudcg.vetcra.&l.ncmjni,vcrnfihos autcm,&l.pctitioncm,vcr£ 
fiiiis fcilic«.C.dcaduoc.diuer.iudjc.&Liubcmus.vcrf& filios.C.dcaduoc.diuerfiudi. quostcxt. 
ad hoc citat Rom.conf xxix.in cauGi maiorix.l 
4'f Qujc omnia vchm intclligas.nc tucrrcs,nili quis grauifsimum atrocifsimumqi facinusin rcp. 
commifilTct.Ncqi enim magis fua ipfius mcrita & bcnefida a poena tam fcclefti laanoris vinoi» 
carc debent,quam olim vmdicarunt Manlium Capitohnumob dcfcnfuni Capitoiium didum, 
quin & fi fcxdccim annorum voluntanum miJitcm pro Rcpub.fc obtultrit,trigmta fcptcm mi- 
litanbus donis a fuis ducibusornatus,vigmti trcs dcarriccs m pc£torc habucnt , capta vrbc au- 
tor in Capitohum fugiendi quadam nodc dangorc anferis cxcitatus Gallos afccndcntcs dciecc- 
rit,patTonus a ciuibus appellatus,& tarrc donatusfucritjdomum ctiam in Capitolio publicc ac- 
ccpcnt:tamcn quonum regnum affcdarc,& ita libcrtatcm reipub.oppnmerc conuiftus cft,nulla 
fuorum tantorum in rcmpublicam mcritorum rationc habita,ex fcntentia Rom.Pop.^ quo bo- 
nam partcm lcgum noftrarum habuimus(nc quis fone contra legcm id fa£hicontcndat)de faxo 
Tarpcio prxcipitatiis cft,domus illius diruca,& bona publicata,m ciusq; notara fa^ium fciiatuf- 
confultum.ne cui dc Manlia gcnte Marco cognomcn c(ret.autorcs Liuius lib.vj.Valcnus itc lib. 
vj.cap.iij.PImius,fi is fuii,in liD.dc vins ilJuftri.& Pliitarchus in Camillo. (Et dc hac rc loquens 
Ponius Latro m dcdamationc in Catilinam:Rcdc leitur «uiores noftn fummis laudibus cffcrc 
di funt,qui Sp.McUum,qui Gnicchos,qui Manlium Capitohnum, qui Drufum,qui Saturninum 
fortifsimos homines & rcipublicc fzpenumcro iioii mcdiocritcr opitularcs,qu6d dcucnilTcnt in 
affc£laiz ryranidis fufpicionc,mortcmulftadoscffc putaucrm. Ncc Spuriu Mcliu fauor amphf- 
(imus ciuitatisincc Gracchos aui fm amplifsimi viri mcmona:ncc Maliocclcberrima gioru Ca- 
pitolij libcrati,ncc Drufo fan^fsimi fui pcnates:nec Satumino ius facrofandx dignttatis auxiha 
ca cft.Hic illcfQuod nimirum confirmat quod in fimihtradit Carpola cautela iij.mcip.proptcr 
maxima.& quz daimus in caufis minucdx pocnx in 49.caufii,vbi hac rc l.itifsirac cr.idauinius. 

A^^X X l I.cafusaflumitur ex Lcum luuarchorum.Cdc nauicuLli.xj.vbt rcmitntur onus folucdi 
gahellas propter rcmuncrationem,quod aLas rcmirti ncc dcbctncc potcft, ficuti pcr illum tcxt. 
annotauit LudouicRom.in rcpctit.d.Lfi vcro.$.dc viro.ind.xlviij.fal.ff.folu.matr &Barb.d.c6f. 
xj.coLuij.hb.ij.& d.conf.xliiii.coLvlt.eo.Ub.ij.Quod di£hira crcdocffc vcrum cx iis qu? ducimus 
m duobus prxccdcntibus cffeftibus.Sedan id probctur cx d.Lcxterorum fit iudicuim. 

4j €X XII I.ex Litem fi verbcr.itum.$.j.ibi,itcm fi fortc agcr.ff.dc rci vcridi.& L Luaus.in princ. 
iDi.panim vcterams in przmu afsignatus.ff.dc cui£tio.£x quibus probatur quod poteft pnnceps 
vd duitas rc vnius altcn donarc & afstgnarc cx caufa rcmuncranonis rci bcnc gcftx pro rcpu- 
bltcx& ita per illos tcx.voruit{Ang.in I.^.J.fi is pro quo.ff.qutxl quifq; 1ur1s.lFulg.c011f144.An 
tonius dc crimtnc.coLij.verf in oppofitum arguitur.Pau.Calhcof.i/S.donatio prxdifta.in fi.lib. 
i.Ro.conf jio.in cafu propofitz confultationis.coLj.Phil.'Dcc.{coofatf9.c6fultus ab illuftri,coL 
3.dum alJcgat Pau.vbi fuprajconf i^i.in cafutranfiruiro.coL^.verfvItenus ctia.f&nirfusui ad- 
dit.illius conf col.vlt.)&conf iS^.in caufa communitatis.coL^.vcrf vcnioad fccundu, {& conf. 
J57.in cauCi magnifici,coLi.vcrfi.confidcrandum cft,)& conf 390.quoniam cx fafto,coLv.vcr£ 
fecundo cft pondcrandum.{& Ludo.Gozad.qui aUos allcg.ic,confi.j.Daisfcrutator,col.ix.num. 
3^.& conf itf.in caufa illuftnfsimorum,nu.io.}£t cx lUisiunbus pafsim noftn dofb.tradiir poftc 
prindpcm cx caufa publicz viiUtaiis rem altcrius aufcrrc.vt Barr.in l.quzcunq;,in fi. C. dc iur. 
fif lib.x.{Io.Fab.in l.benc a Zcnone,poft prmc.C.dcquad.prxfcrip.} & BaI.inLreIcripta.coLvlr. 
Tcrf tcnioquzritur.C.fi con.ius vel vri.publ.& Alcxan. latc conf xciij. vifis & fxpius reccnfins, 
coLpcUb.v.Scd qucxl ad caufam rcmuncrationis ctiam priuatim pcrtmn,cft & alius bonus ccx. 
quem citac Rom.vbi fupra in ljj.C.quib.ex cauf fcr.pro prz.Ub.acdp.vbi ex ca caufii cogicur do- 
minus fcnium manumittcre.Et vt fcnbit Tulhus in orationcproCorncliQ Balbo, Scruos bcnc 
dc rcp.mcritos pcrfxpclibcrtatc publicc donari vidcbamus. 

44 fX X I II I.eric tex.not.in Lviuus Ubcrcus.ff.fi quid mfiraud.parron.rcftringcnsonuiia iura pro 
hibcntia nc libertusdonarc pofsit.quo minus lcgitima patronorum pars ad cos pcrucniat,vtl.j. 
& pcr totum.eo.tii.vt vidchcet proccdat,nifi Ubcrtus bcnc mcrennbus donauer)t:quo cafu po,- 
teft patroni pancm minuacvc ilUc cauctur,& illum tex.adhoc nocBaLin l.ij.in iiij.oppo.C. dc 
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inoffi.dona.8cRom.intcpc.$.dc virojin l.fi vcr6,inxLvui.fal.vcrf.vj.ff.folut. matri,{ AIcx. conf.' 
Iv.conlidcrans vcrbis difti (btuu,col.i).vcrf.&: fubdic ib»,lib.i|.j5i Barb.dn d.rubr. dc dorut. vbi 
cumtcx.dicit fing.&;}d.conf.i).col.).lib.j.8<: Corn.conCcixxvni-inhac confu]r.-»cionc,col.vlt.lib.z. 
8c lafon m auth.vndc li parens,col.vk.C.de inoffi.ccfta.& in dJ.cx hoc iurc,in x.cifcftu obbga- 
tionis anridoralis.ff.dc luftit.Si iur.& in d.§.hbcnus,in viij.cffciiu.Et vidc gloff.in l.patronus.£ 
dc probat.difputanteindc intcUcdu d.l.viuus. 

f X X V.{quod ttadit lafon.quud fing.in aurh.rcs quar,coLij.in v.IunitationcC.commu.dc lcg; 
qu6d}rcs fubiedx rclbtuuoni,& qux propccrea alicnari prohibcntur pcr{l. vlt.$.fcd quu noftra, 
& lcq.C.co.tit.jpoffuni tamcn ahcnan cx caufa rcmiiner.ttionis,{quuahasproliibira alicnari,pof 
funttamcn ob hanc cauiam ahcnari.}quanquam lilud non audct affcucranteraffcrcrcjfcd cogit5 
dum rcliuquit,malens ahonmi iudioum cxpcifiarc,quam litcm fuam fjccre,quoniam id cxprcf- 
9t cauiumnon lit.{Scd &: hoc ipfum intrcnidc tcnct Firmia,m traclxgabcl.in lij.panc viij.parcis 
princip.in xxxiiij.quarftio.vbi la dicir ling.idq; ipfum voluiffc Bart.m j.conftit.ff.in prin.col.vlc. 
qui tamen id nondixu,fedaliud quod diccmus in fcq.vcrf.} 

^X X V I.cafus ccit ^cnerahs,vt qua: alias a iurcahcnari prohibentur.poffunt tamcn ob rcmli- 
ncr.itioncm alicnan,h crcdimusBarcol.id gcncr.-ihtcrafiirmiti in fuprafcnptionc pri->ocmij ff.coL 
vlt.& Pan.in cpcr tuas,col.i).verf.iii gl.j.m h.cxc.dc dona.&laf in d.l. cx lioc iute,in S. cffcctui 
{&ibi Claud.^yfcLin 4.cffciau,&eundcra laf.jS: m d.§.libcrtus,in vj.ctfcdu.{&: conf.ccxxvij. 
Caro.ohm,col.vnj.vcrCo£lauo £«:it,hb.ij.& d.couf-lxxiij.col.uj.vcrfjnoucc in pnmis,hb.iij. Phil. 
Dcc.cof.ccxxxi).uura& admodum ngorofa,coLij.vcrf.accedit cnam,Io.Lup.in d.rubr.dc dona. 
intcr vir.& vxo.d.i.^o.jEt bcnc fjcit quod fcnbic Bal.in c.edoccn,col.3.vcrf.fi mftiumcntu diat 
donauit,extra dc rcfcrip.qu6d vbi mcrita adfunt,non pnfumitur fraus cx aliquo mterdi6lo,pcr 
glo.in l.quiteftamcntum.ffdc probacio. 

^X XVI I.donario rcmuncratoria non indigetinfinuatione.l.Aquilius.& ibi gl.in vcrbo, mo- 
r^tAlber.qui dicit aUbi fc non lcgiffe,{Bart.Imo.& omncs.ff.dc donatio.{Dyn.& Albcr.in l.fi pa 
tcr.$.vlt.ff.cod.tit.}01driconf.v.Tinus dedic duobus.& conf.ccxuij. adhabcndum aliqiialc no- 
titiam.& lo.And.m addit.Spcc.tit.de inftr.cdi.§.porr6,col.vlr.Guil.Cun.inljllud, & ibi ctia Bal. 
coLpen.q.iii).& S.ily.C.dc lacrof.ind.ccclc.Alb.& Saly.m l.vlt,C.dcpa£l:.Bal.in Lij.antc fin. C.nc 
licc.potcn.& m d.l.fi cum mihuff.dc dolo.& in Lfi patcr.Cqui bon.ccd.poff.& in L fi tibipccu- 
niam,in lcft.antiqu.^ ff.fi ccrt.pet.&in l.fi morcis,verfi.qu.croan donacio,C,ad lcgcm Falc. & in 
Lfcd & fi lcgc.§.confuluit.ff.de pcci.hxrcd.in vtraq; lcd.& ibi quoq, Ang.qui ad hoc dicit fingu. 
glo.in d.l.Aquilius.& idem Bal.{in Lidcmq;.§.vk.ff.mand.&}in addi.Spcc.cit.dc donat.vcif.qiiid 
(i pater,& Ang.in l.Cmcimus.Cdc donat.& in l.vk.in pnn.C.dc iurc dot.& in l.cum muk.T.qu5 
cft vk.in prin.Cdc donat.antc nupt.& in l.j.J.fi pattr.ff.pro don.& conf. clxxix. vifis pnTdidis 
mftrumentis,col.vj.vcrf.vcnioad tcrtium.Flor.in Lqua: patcr,col.ii).ff.fami.craf &Rom.in d.l.fi 
patcr.§.j.ff.dc donat.& conf.xxvj.cuius cft initium pro dccifionccorum,col.j.vccf.his tamcn no 
obftantibus.vbi & ad hoc allcgat tcx.m autli.e6 dccurfum.C. m.-inda.{& itcrumconfxcv. vffo 
prius donationis inftrumcnto.in fi.Aiig.Aret.in §.a]ia:,coLvk.Init.dc donat.& itcrii in §.inpcr- 
fon.im,col.vij.vcrf. fccundo & pnncip.iJiter. Inftit.dc aftio,}& Soc.conf.lxv.ctrca nrixnam qui- 
ftioncm,col.v.vcrf iccm vidcturfuiffc fa£Li.& conf.fcq.col.i).lib.j.& Barb.fin rub.Jcdona.vbi.id 
hoc dicit fing.gl.m d.l-AquiliusA}conf.x).illudaff"cram,col.uij.hb.ij.& conf. xxvj.fapicntct fcn- 
pfir,coI.pcn.cod.lib.ij.& d.couf.ij.m prin.hb.iij.& conf.xlj.Dcum inuocent , coLvj.cod. hb. iij. & 
conflj.clcmcntifsimum Dcum,col.vk.lib.m).& Phd.Corn.conLcxcmj.vidaur m prxfcnci con- 
fukatione,col.j.hb.iij.&AJcx.conli.xxx.ponderatis his,col.ij.lib.iij.{Franc.Arcc.in l.Iulianus.§.j. 
coLiij.ff.de vcrbo.oblig.} & Gud.Pap.q.xcv.dubicabatur,&conf.xxxiiij.nobilis Cathanna,coLij. 
verf.& fidicatur.& Forru.Gart.in Liunfgcniium.§.quiuimo,coL5r.vcrLprqtetca addcft.de pail. 
laf.conf.cxlix.arca primum confultattonis articulum.coLij.vcrf.ncc obff. fi diccrctur, Lb.mj,} & 
Claud.ScyfcLin d.Lcx hoc lurc.col.ij.m ij.eftedu^dc iuftit.& lurc. 

f X XVII I.lidit donationcs quoda rcfpcSu fint ftndi luris.vt cxtcri contrai9:as,l.quicqui4. 
ff.dc vcrb.obhg.camccfi alias latifsimc fint intcrprctandx>pcr cciim dilcch.extra dc donac. ctmc 
qux ob rcmuncranoncm fiuntjatitis prxtcrcainterprctan dcbcnt.vt traditPhil.Dcc.conf.4$&, 
fuperiori anno,col.iij.nu.i4.& iccrum conf.ccccxcviij.vifocafu propofico,coLij.nu.ii. verf.occQ* 
dit,& vti"obiq; per not.pcr Alcx.m Lij).m pnnccol.},vcrf.fecund6hmita,ff.quod quilq; luns, Et 
hoc quoque ante hos tenuit Pan.conf.xxx.videtur pnm6,coLi).verf.qumib & vkimo,coLij. lib. 
a.& ita quidem vt potius ptxfuroatur realis & tranfimfstbilis au hxrcdcs,qu3in pcrfi>nahs,vt pul 
chrc rcfpondit Pet.Anch.conf cccxxvij.difcurnc m.ucru,coLij,verf.tcni6 dcbct attcndu Nara & 
Bal.confccccix.quod diftus,adfi.lib.v.dicii quod qux bcnemcrcntibus tonccdtmcur, cfhcaciiis 
conccduntur,perL3.§.hi quoque.ff.de fcn3tufi:.SyUx& Lj.§.j.ff.dciulbtiA& iur.& ibi Gui.Cu.de 
quo etiam vidc qux diccmus inlra nu.8f,& ego. 

f X X I X.quod prxcedcnti congruit Jicct alus ftatuta non coprxhcndant forcnfes, fcd tanti^m; 
aues,& eos quidem habilcs:Comprxhcndunt tamen forcnfcs,& alias mhabilcs, prOptcr bencrac 
rita.vetbigratia,fi ex ftaturo forcnfcs non poffunt acquurcrc bona,poflunt tamcn rxcaufa bcuc 
meriti,vt li fiat ftatutum quod qwcunquc dedent taic caftrum.habcat iakm-poffcfsioncm,forc- 
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fis idipfum facicns acqiiirit cam polTcfsioncin.licct alias incapax. Barr. m d.l.iij.$.hi quoqi.qucm 
lcgit cum $.vtrum,& ibi quoquc Bal.ffidc S.C.SyJla.& dicit prartcrca ipfc BaJd.quod aJus inca- 
paccs bcncficiorum fux ciuiraris.ipfura quoquc prxmium accipcrc dcbcnt,} 
,0 ^XXX.licct aLas ui dubto non pr^fumarur douatio pcr I.cum dc mdcbiro.ff.de proba.cum mul 
tis fimil.&: concord.a mtcitatis poftca m cad.glo.nu. io5.incip.m dubio autcm. Tamcii mcrita 
prxccdcntiafaciunt.non ranruin fimpliatcr prxfumi donationc,fcd vtaihis gcftusalias dubius 
prxfumatur donario,pcr tcx.not.in d.l.(i vcro non rcmuncrandi.$.idcm Papm. &: ibi glo. Batt. 
Bal.& ali).&: gl.in Lvtnim ff.dc donar.intcr vitJc vxo.& m l.qux dotis,a: ibi B.il.ff folu.matr.& 
Bal.in l.r.col.).& itcrum m l.gcncralitcr.in liij.oppo.f C. dc non nu.pcc. &: in l.ij.in j. qu.T.ft.}C. 
dc lurc dot.& in Lj.col.ii j.vcrf.quxro circa hocC.dc confcf & in l.i).$.crcditu,in ).oppo.ff li ccrt. 
pct.& in l.cum quid,col.i).& ircrum col.vlr.ff.co.tit.vbi& ad hoc ailcgat l.li tcftamcnco.S.j.ff dc 
fidciuf.& in c.li cautio.col.i.dcfidc inftr.& idcm Bal.<conf.ccxcvii).ii.cc matcna.in fin. Lb.j. &} 
conf.bcv.incip.fi vnus cx fratribu$,in fi.lib.v.& Rom.in rcpct.d.Lfi vcro.^.dc viro, in xviij.fallc. 
ff.lbLmat.& conf.cxlvj.incip.ifta qu.rftio,coLvlt.& Ang.in d.l.fcd & fi ]cge.§.confulHit , in fi.ff. 
dc pctii.hirc.& Pau.Caft.in l.traditionibus.C.dc pad.Finnu.ia trad.dccpifcopo , m iii).partc, 
lib.4.in Ixj.quxft.m fi.Alcx.& laf.in d.l.fi diuortio.ffdc vcrb.oblig.Corn.conf.|.in h.u conful- 
tationc,coLi).vcrf& licct alia$,lib.j.{&conf.cc.\ix.liLCt vidcatur,colum.vlt.lib.j.i&: d. conf.114. 
col.j.iib.iij.IaCin d.Lcx hoc iure,in quinto cffcftu.vbi ad hoc dicit ling.tcx.m d.Lli vcronon rc- 
muiicrandi.$.idcm Papin.{& ibi Claud.Aqucn.coLxj.in quinto cffcdtu,l& idcm laf.in d.J-bbcr- 
tus.in quanocffcau,& ibi antc cum Socin.ad fi.& Hicro.Giar.conf.xciiij.in caufa cxccllcnt.fii- 
mi.col.vlt.nu.ij.lib.j.vbi dicit quod affcrcns coiurarium,dcbtt liquidifsimc probarc. 
(|XXXI.qui a pnrccdcnti nonadmodum diftat.qubd ctiam mcnta faciunt prxfumi rcmifsionc 
iniun.T prxccdcntis,pcr l.in ipfius.C.familJicrcifcund.vbi cx hoc not. Bald. qubd fi inimici fibi 
Eiciunt muiccm grata fcruitia.prxfumirur rcmiffa iniuna.Et bcnc facit quod voluic ipfc B.il.in 1. 
libcn.C.dc inoffici. tcftamcn. qiibd li filius commifit caufam iiigr.atitudinis,graricudo & mcri- 
u poftca fccuta tollunc ingrantudincm prxccdcnrcm : quod & traditur pcr rcccntiorcs in L).ff. 
fol.inar.& in l.firatrcs.C.dc inoffi.tcfta.Et hunc cafum ponit Uf.xn d.Lcx hoc lurc, in xij.cffcihi. 
&itcrum m xix.nam hunc duplicar,& in d.§.libcrcus,m xj.cftciiu. 

^XXX I I.licct m dubio prifumatur rcfcnptum conccffum ad poftulationcm partis,n6 motu 
propno,c.fi motu.dc prxb.lib.vj.& nor.Barc.& alij in Lfi quis iniquum,m pnncffquod quifquc 
jur.cum concord.ibi adduftis a rcccntionbus.Fallit t.imcn ciim pr.Tccflcruut nicritaillius,cuiic- 
fcriptum conccftum cft.nam ob ca prxfumitur fuiffc conccffum motu proprioconccdcnris , vt 
voluit Gudlicimus Cum.in d.Lfi quis iniquum.J.fi procurator,arg.d.Lfi vcrb non rcmuncrandi. 
$.idcm Papin.ff.mandat.& fcquitur Albcr.in l.j.m pnncin v.oppo.ftxod.quod quifq, iur. Alcx. 
qui dicit mcnti tcncndum,Soa.qui dicitnot,& lafin d.Lfi quis iniquum,in pnn.iUccol.j.in ij.h- 
mitjltcr coLitcm j.in j.limit.hiccol.ij.m ij.limit.Phil.Dec.coLij.in ij.ttcni Itmit. & ipfc lafon in d. 
l.cx hoc lurc.m iii).cffcau,& ih Clau Aqucnf coLpcin vuj.cflcau,& idcm lafon in d.$. fi libcr- 
tus,in iij.cftcaii,& Lud.Gozjd.conf XXV j.m catifa illuftrifsunorum,coLiij.iiu.i7.dumcitat Alcx. 
in d.L^.quod quifq; iur.Et bcnc faat quod diat Bald. in Lquod fauorc , in ij.oppofit.poft lacob. 
But.C.dc lcgib.qucxl rcfcnptum motu propno conccffum.pr.xfumirur conccftiim ob mcnrum. 
F.r quod fcnbit idcm Bal.conf.cccclxxxiij.vi{a imrounicacc,ciicamcd:um,lib.ij.i 
f X X X I II. qui & non multum abcft a fupcnonbus,licct alias cu m donationc fit mctio .mor 
tis,vt fi dono tibi poft mortcm mcam,in dubio prxfumatur donatio cmC» murtis,fccundi'i Bar. 
in Lvlt.col.uj.vcrf.tcrti6 quaro,& ibi quoq; rcccntiorcs.C.dc paft.pcr l.Scia.ft'.dc dotc prxlcga. 
&l.Sci3,&l.vbimortis.ff.dc donat.caufa morr.Tamcn fi mcnta donatarij prxccffcnnt , prxfu- 
mctur potiusdonatio mtcr viuos,vt ita fir cfficacior.vt not.voluit Bal.m Lli moms,antc mcdiu, 
C.ad lcgcm Falcid.pcr not.in d.Lqux dotis.ff.fol.mat.vbi Alcx.col.iii).& v.adfcribit viii.hmita- 
tioncs ad cam rcgulam.qua diximus donationcm inqua fit mcntio mortis, prxfumi fadacaufa 
mortis.Scd h.uic tamcn pritcrmifit,non minus illis omnibus,fi non magis,notandam. 
^4 ffX X X 1 1 1 1. Licct cum quid donatur officuli,aut pncLito,lcgato,aut altcn, dubitctur an id fir 
donatum contcmplationc faccidonj vcl muucns.an vcro pcrfon.T,dc quo pcr gl.& dofl.in Lqui 
proprio.$.procurator.ff.dc procu.& iii Lfi vcro.J.itcm quiccjuid.ft'.folu.matr,& Cano,rcquiiifti, 
extra dc tcfta.cum fimi.Tamcn rcicaisomnibus aliis caufis & diftin<aioiiibus fi donatum fit of 
ficiah aut prxlato bcncmcrito dc donantcid fcmpcr pixfum.icur donatu fauorc & rcfpctlu pcr- 
. foni nonoffiaj fiuc faccrdotij,vtfing,tcfpondit Bal.conf,cxciii|,prxmifsis vcrbis , col,),in fi,hb, 
i,pcr not.in d.auth.vndc fi parcns.C.de inoffi.tcfta.& m d.l.fi donanoncC.de collatio.& idcm 
voluit Albc.in l.).col.j,vcrf fcd an rcliaum,ibi,idcmfi fuus.C.dc facrofandl.ccclc.& Socin.in Li. 
col.il). vcrf.circa tcrtiam.ff.de rcb.dub.& vidc infir.i nu,74. 

^XXXV. Licct in multis cafibus fit dubium an appcllacionc filionim contmcantur ncpotes,dc 
quolatcdiximus in noiho traft.primigc.in qu.xl.tiu,54.inap,i5.rario,& j.fcq.& iterum nu.155. 
incip.r^.licct aliis.prxfcrtun vcrb in pnuilcgiis qux fuapcc natura folcnt circ pafonalia, vt not. 
in Lpnuilcgu quidcm,& m Lm omnibus caufis.ft.dc rcg. iur. & in cpnuilcgium,co.tit.lib,vj. Et 
qux iicm aUasfunc ftriclc wtcrprctauda.Ban.m l.vk.coLi,ft'.dc conftit.pnn.& inLj,ad fin,C,dc 
^ • iur,& 
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iur.& fad.ignor.Paii.in c.olim.in fi.cxrra dc verb.figni. Tamcn fi fucrit conccflum priuilcgium 
cuipiam Sc cius filiis ob ipfius mcrit.-i.haud dubic intclligitur dc ncpotibus. Ita cnim fing.voluit 
Bal.conf.ccciij.ad euidcntiam prxmiitcndum cft,qu6d 3ppcllationc,col.ij.vcrf.itcm ifta intcrprc 
tacio, lib.ij.Nam Sc alias cum agiturdc rcmuncrationc,dcbct ficri lata mtcrprctatio , vt diccmus 
infra,nu.8^.8t cgo huic.} 

^XXXVl.Licet ftipulatio linc caufa non valcatjaut ccrtc illi obftct cxccptiol.ij.§.circa.fF.dccx 
ccp.dol.Tamcn fi lint mcrita prxcedcntia,valct,vt voluit Bal.in d.l.gcncralitcr,in 4. oppo. C.dc 
nou nu,pccu.{&: in 1.& fi inutilitcr.qua: cft ij.ad fi.C.dc fidcic]& Fcly.inc.fi cautio,col.v.vcrfi. 
faUicxiiij.& ircrum vcrf.fallit vlnm6,cxtradc fideinftr.Iaf.nulLimBald.nccFcly.mcntioncmfa- 
cicns in d.l.cx hociurc,in^vi).cflcftu.f & ibi Chud.Atjucn.col.pcn.in ix. cilc£hj.& idcm laf. } 111 
d.l.libercus,in x.effc£lu.& Lancci.Gali.in rubr.ff.dc vcrb.oblig.col.xxxvj.vcrf.itcm ilb obhgotio. 
& Fortu.Gania.in l.iurifgcntium.§.quinimo, col.xxxiii.vcrf.ego er6 dc tali.ff.dc paftis. 
f X XXVII. Dcpromitur cx tcx.mcmorabili in d.l.Aquilius.rf".dcdonat.Ex quo not.Ban.ibi, 
in iij.ofrpo.poft gl.ij.qu6d liccc ludiccs non pofsmca fubditis muncra accipere.pcr d.l.j.§.prouin 
cias.C.dc contra.iudi.poffunt tamcn cx caufa rcmuncrationis.Quod & fcquitur Roraa.ibi, poft 
prin.qui id rcpurat fing.& laf.in l.m principalibus,col.in.in vj.hmjtationc {& ibi quoquc Philip. 
Dcc.coLvlt.m iii).lallcnt.}ff'.(i ccn.pet.& Paris dc Pucc.in tradtatu fyndi.in vcibo, contraherc.§. 
officialcs. in fi. Quanquam contrarium ccnfuit Alcibi pauio antc fi.& lib.3r<i^i|);^».ii.cap.xhx. 
Nam vt dicit & quidcm vcrifsimc,d.l.Aquihus,n6 dc prxtorc loquitur,fcd de Nicoftrato ipfius 
prxccptorcaut rhctorc cuius mcminit Suidas.Et lex id prohibcns gcncrahs cft , ficrctquc taolb 
fraus ci l.fi illam priorcm opinio.admittcrcmus.} 

^X XXVIII. Licct donans habcat bencfiaum nc conucniatur vltraquamfaccre pofsit.l.in- 
ccr cos.§.is quoquc.ff.de rc ludic.cum fimJ.fallit tamcn in donaronc rcmuncratoria, vt pulchri 
voluit Ang.in l.fed hoc ita.quam lcgit cum I. non tantum. ff.dc rc ludic. quod didlum fcquitur 
Alcx.inl.funt qui in id,co.tit.&in ea.Lnon tancum.col.vlt.& itcriim pro clcganci rcaffumic Ro. 
d.conf xxvj.col.ij.vcrf.tcrti6 quia licct donans.& fcquitur ctiam idcmRom.in Lfi paccr.$.vlt.£ 
dc don.irio.& Ioan.PLitc.in §.fcd & fi,col.vlf.Infti.dc aftio.& Barb.fin d.rub.dc dona.vbi id clc- 
gas dicit,&|in trad.dc pr.Tftant.Card.in ii).q.j.partis,coLv).vbi id dicit not.& d.confxxviii.coLj. 
hb.ii|.& d.conf xl).coLvj.co.lib.ii).Iaf in d.l.cx noc lurcin 7.cffcciu{& ibi Claud.Aqucn.col. pc. 
in vij.cffedu.jff.dc iuft.& iii.&idcm lafin d.Lfi non fortcm.§.libcrtus, in 17.cffcdu.ff.dc cond. 
indcb.& in Lintcr cos,coI.).vcrf.hmita not.cum fcq.ff.dc rc iudi.{Io.Lup.in d rub.dc donatio.in 
tcr vir.& vxo.§.^o.coLi.Ec vidc qux dicam infra hac cadcm glo.niim.i^^.ncc cciam legem. 
^XXXIX. Licct donans quando incipit a traditionc,non tcncitur dc cuidbonc.l. Arifto , §.vlc. 
& ibi gl.& Bar.ffdc dona.fccus tamcn fi donaucnt caufa rcmuncratioius.vtfpcr tcx.in Lidcmq;, 
§.vlt.& Lfcq.& Lfi vcr6 non rcmuncrandi,in prin.ff.manda.} voluit ipfc Ban.poft Rayn. & lac. 
Arcc.in LIulianus.§.quifundum,&ibi ctiamfAlbc.coLvlc. } Alcx.FrancArctin.{qui cx hocdicic 
fing.limitan d.LArifto.}Pct.Bcfu.& laf ffdc vcrb.oblig.& idcm Bart.in Lidcmq;.§.vlc.cum l.feq. 
pcr illum tcx.ff m.ind.& Alcx.conf xlvi).cuius cft initium,vifis inftnimcris diuifionis,coLij.vcil 
confirmantur prxdida,lib.3.{Ang.Arct.in §.ih pcrfonam,col.7.vcrf fccundo& pnncipalitcr^In- 
ftit.de adio.}& laf.in d.l.cx hoc lurcin xvii).cffcdu.& in d.§.libenus,m xvij,cffcdu,& conf. 54. 
ad motiua,coLvlt.lib.j.& Ant.Rubcus conf xcv.vifo & diligcntcr conlidcrato inftrumenco,coL 
vlc.vbi & ahos allcg.w qui hoc non diaint.{Tu tamcn hic vidc Phil.Dcctcncntcm contrarium 
inLfi donationc,col.7.vcrfpoltrcm6ad fupradida.C.dc collat.} 

;[XL.Colligitur cx Lidcmqi.§.vlc.cum l.fcq.&icenim prin.Lfcq.ffmanda.vbi ficrcdicor fidciuf- 
bri acccptum tulcrit caufa eum rcmuncrandi,potcnt ipfc fidcmflbr agcrc mandati aducrfus dc- 
bitorcra.fccus li fimplicitcr & non rcmuncrandi caufa crcdito , fidciuirori rcmifcrit. Nam &ifa 
per eum tcx.voluit Bal.in l.vlt.coLiij.vcff pone aliquis.C. dcfrudib. & lit.cxpcnf. Exquo patct 
quod mcnta prxccdcntia faciunt compctcrc adioncm,qux alias non compacn:t.& hunc ponit 
laf in d.l.cx hoc lurcin x.cffcdu.& m d.§.libcrtus.in xij.cffcdu. 

f X L I. Lic^t frudus rci pignorat.-c toputcnturin fortcm.l.j.& ij.C.dc pign.& Lj.C.dc diftrad. 
pign.c.j.& ij.& cconqucftus,cxtra dc vfur.Tamcn obhgatio ifta antidordis facit.vt in quodam 
cifu non computcntur.viddicet ctim dominus a fuo vafallo fundum acccpit in pignus,.ibfhncs 
intcrim ab cius fcruitio.pcr c.j.cxtra dc fcud. Quod hcct loquacur in ccclciia.tamcii trahitur pcr 
dodor.adaliosdommos.huiufq; rationcm rcddit Imo.ibi,col.i.vcrf vndc alijdixcrunt & quin- 
to.Quoniam vafallus prartcr id quod obligatur domino fccundum confuctudincs , & illis dcfi-. 
cicnribus cx lurc fcnpto,in c.j.tit.de forma fideli. Cert^ ctiam obligatur ad antidora, pcr d.l.fcd 
& fi lcgc.§.confuluit.ff.dc pctit.h.xrcd.Tanquam fcntut Imo.illos trudus clfc vcluti in compcn- 
fationem rctnuncrationcmq; ilUus obIigationis,ncc ob id ccnfcri vfuram.Tu tamcn fupcr intcl 
ledu illiusc.j.dc fcud.prarter dod.ibi,vidc & gl.in c.conqucftus,in vcrbo,dc fcudo,in pnn.cxtra 
dc vfuris.Mart.Laud.& Card.Alcx.cui cum Imo.conucnit,in c.).§.itcm fi dclaior,vtrunquccoL 
i.rit.qu.T fuit pn.caufi benefic.amit.f&Rom.fing.cccxxvij.CTcditor comparat.} 



f X L 1 1. Qui prarccdcnti proxime acccdir,licct ahas vfurar lint prohibirx,vt no.pcr Lcgi.in l.j. 
C.dc fummaTriniutc,& pcr Cano.pcr tocum tit.cxtradc vfuris.Poffunt tamc & alias promirci 

& cxigi 
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& cxigi caufa rcmuncrarionis, cum vidclicct crcditor fc proptcr illas oncrauit ad aliquid xcj^uaJc 
facicndum.vt fcntit ^lo.not.in Lpctcns.in glo.magna,vcrf fcd quidfi vt aliquid.ibi , fcd & lida- 
rct vfuras,& ibi cjanus SaJycct.col.xj.in iiij.quarft.m fi.& laf coLantcpcn. vcrf uj.nota,& PJiiJip. 
Dcccol.vj.vcrr& not.gl.hicC. dc paft. 

f X L II I. Licct cx multorum fcntcncia paccr non pofsit vni cx Jibcris fcudum rclinqucre,fi crc 
dimus Andrcat Ifcrn.in c j.tit.an agiia.&:in c.j & ibi quoquc BaI.tit.dcalicn.fcu.01dr.conf 137. 
perlcdis,m primo dubio,Bart.in l.iurifiuraiidi.§.fibbcri,col.i.fF.dc opcris libcn.cum multis con- 
cordant.a mc adduftis in traiiatu Rctraftuum,tir.j.§.xi.glo. v.num. iz.funt qui contra.Tamcn 
id nonnuUi intcUigui nifi patcr fiJio bcncmcrito rcliqucrit,arg.d.Lviuus,fr.fi quid in fraud. patr. 
& l.fi Ruffinus.C.dc tcfla.milit. vt vidcrc licct apud Bal.in c.j.coLuj.vcrf quxro vrrum paccr , tit. 
dc prohib.fcud.alic.pcr Fcdcr.vbi vidcbis an id fit vcrum. 

*4 tX L 1 1 1 1. Si ftaturo cautum fucnt,vt cx donationc dcbcatur gabclJa,cuiufmodi funt plurima 
itacuta apud Italos,ca ccn^ no dcbcbitur cx donationc rcmuncratoria,& intrcpidc liccc nullo a- 
ho anciquiorc,fi no mc fallit mcmoria.prxcucc afhrmauit Barcho.Firmia.in cracl.quc pnuatim dc 
gabcUis cdidit,in ^.partc S.panis principalis.in ^^.qua-ft.qucm non vcrcor cti.un folum fcqui. 

£^ L V. Lictt donatio abfcntificn noii pofsit finccpiftola aut nunf.o,vc cft tcx.cxprcUus inl. 
abfcnti.fF.dcdonatio.Ac nc ccclcfix quidcm aut altcri pio loco,vt not.gLin Lillud,in vcrbo,.'ilu 
caufa,in fi.C.dc facrofanft.cccLcum ahis concor.a mccoIJc£lism rradiatu priuilcgiorucaufx pi^: 
vbi tamcn vidcbis alios conrrarium ccncnccs.Scd hxc poftcrior opin.haud dubic vincit,cum fit 
donatio obbcncmcnta.vt pcr AJbcr.iu l.ambitiofa.nu.^.fFdc dccrct.ab ordm.fac.) 

£6 f Cxtcrum alios cfFcftus obligationis antidoralis collcgit Aiig.in d.l.fcd &: fi lcgc.§. confuluit.ac 
Barb.in ccum in officiis^cxtra dc icfta.& laufsime omnium laf cum in d.l.cx hoc iurc,cum in d. 
§.Ijbcrtus.& Philip.Dcc.in cad noftra,col.vlt.cxtra dc prob.& Lanccl.Galio.in d.rub.fF.dc vcrb. 
oblig.quo loconupcr citauimus,& antc hos gl.in ccum cffcnt^in vcrbo,promifcrat,& ibi omncs 
doftor.prxfcrtim loan.Ana.&Fcly.cxtradc vfur.&Inno.& Ant.in c.tuam,cxtra dc xta.& qua- 
lit.& Ioan.Ana.in c.confuluit,coL vlt. verf addc prxdi£iis,cxtra dc vfur. Scd quoniam iUi nihiJ 
fpccialc habcnt,proindcqi & nihil ad id.dc quo tra£fauimus,pcnincnc:idco cos dc induftria pr^- 
rcrmifimus,quod iam protcftati fumus.Scd iUis tamcn potcs .iddcrcicx.in l.gcncr.-ilitcr.§.quis cr 
go ftatuct.fEdc fidcic.hbcr.ibi,aut mcritis cuiufquc allcg.Ttisarbitr.vi cosoportct. 

6j ^lUud non omifcrim,hanc,quara vocamus obligationcm ancidcralcm,non folis hominibus c6- 
ucnircjfcd & brutis animalibus,vt fcntit glof in d.l.fcd & fi lcgc.§.confuluic.ff.dc pcticio.hxrcd. 
cum d:ctt quod ad hoc mouctur omnis crcatura,& ibi ctiam Bal.qui dicit id proccdcrc ex gcnc 
rah inftinftu naturx.& Bart.in d.l.cx hoc iurc,coLiij.vcrf oppo.itcrum,& ibiclarifsimc{Alb.coL 
5.nu.i^.}Iaf.coLx.vcrffccunda prinapalis.{& Claud. Aqucn. col.xuij; vcrf itcm inquantum.l& 
Nico.Ncapo.in $.j.Inftit.dcobhg.& LinccLGalio.in diStz rub.dcvcrb.oblig.vbi fupra.Quanqua 
Socin.ibi coLj.fcntit contranum.Scd prion fcntcncixadftipulatur,quoda GcUio rclacumcft li.v. 
noftium Acciccap.xiuj.cx autoritatc Appionis Polyhiftoris hb.Acgyptiacorumv.de Iconc qui 
Androdo ad bcftus damnato eratiam bcncficij longopoft tcmporc rctulit. quod ctiam rctulit 
AclianusJib,ij.hiftorixanima.vDi lilum Androclcm vocat.Quodqi Plin.tradit lib.viij.cap.iif. dc 
aJio Iconc,& Hcliadc Samio,& c.fcq.dc Pathcra cxDcmctrio Phyfico:& dc Dracoiic,& Thoau 
tc,& Dcmocrito,& dc alio Draconc,& Pindo Maccdonis lUius filio , qui nomcn ci rcgno dcdic. 
Aehanus libjmimaLix.Quod iccm dc Elcplianto & Indo quopiam tradit ipfc Aclianus lib.j.ani- 
mal.ciufdcm opcns.Et dc Dclphino(vt dc pifcibusquoquc loquar;& Cxrono Pario rcfcrt idcra 
fcriptor,lib.quoqi ciufdcm tit.x.Et dc aquila & agncola idcm hb.xuij.cx autoritatc Gratis Pcrga- 
ineui,& Stcfichori PoctacEt gcneralitcr dc cartcris bcluis in codcm lib.quo loco difFcrit dc acci- 
pitnbus.Icc & dc ciconia priuatim,& Hcrachdc Tarctma mulicrcli.iy.Et quod fcribit Pc.AncJi. 
in rcgula pofFcfror^col.i.verf cft & alia n3cur.-ilis,dc rcg.iur.lLtf.idproccdcrc cx naruraJi rationc. 

4g ^Scd tamcn nc quis crret,id fcirc dcbcmu»,non omnia nobislicercpcrmirtivc proptcrifta bcnc 
mcrita bm propt fupcrfJuctcr prxdicita.vt apcrtc probaturcx l.fcmpcr.ff.qui &a quib.vbi fcm 
pcr in fraudcm crcditorum libcnas datur ab co qui fcit fc folucndonon cfTc.quamuis bcne me- 
rcnti hoc dcdifrct.& l.viuus hbcrtus.ff.fi quid in fraud.patro.vbilibcnus nccbcnc quidcm mc- 
rcutibus amicislcgafc potcft,qu6 patroni pancm mmuat,quamuis id donarc pofsit,dc cuius ta- 
mcii mtcllc£lu vidc BaJ.in l.ij.in iiij.oppo.C.dc inofJicio.donat.Vtq; cti.im probaturicx L fiqui- 
dcm,&ibi Pctr.Cy.Bal.Salyc.& alij.C.dc aftio.& oblig.^tio.vbimandatum cciamcaufa rcmunc- 
latioois fa£him finitur mortc vc cxccra maudata,& cx d.l.fi non fortem.§.Iibcrtis,&ibi Bart.col, 
i.ff.dccondi£l.indcb.vbiobJigacio ancidoralis non cft fatis cfficax ad impcdicndum rcpcritionc 
renndcbitx folutx.quod & voluit gLind.Lcx hoc lurc.in vcrbo,obligationcs,ad fi.ff.dciuft.&iu 
re,aiquc etiam)cx (h£tis Bart.in l.iunfgcntium.{ §.quiuimo.}ffdepa(S.cumIoquiturdc L fi quis 
argcntum.Cde donatio.{Dc quo tamcn vidcRapliacLFulg.in d.S.quinimQ,& Imol.in l.cx xdi- 
bus.ff.dc donatio. AIcx. conf ii^.pcrfpcftis his qui narrantur, coLij. vcrf ncc obftat quod nor. 
lib.vj.Scd &iUud quod diximus,faos patct cx not.pcr cundcm BaLin I.ftipulatio ift3,§.altcri, ip 
ij.oppo.ffdc vcrb.obIig.& Bal.in l.quod di£lum,in addit.pcr lUumtcx.ff.ac pi€t. & in 1. filiusfa. 
in ij.lc£l.poft prin.ff.dc doLnML}& Ang-W l-^juod diaum.ff.dc paft.& in J.i-m auth.dc n6 chg. 
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ne epiflold 
dut nuneio. 
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togrdtU be» 
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rono Pario. 



Keflridio do 
nttionis revm 
nerttorit. 
Vt in libertaM 
tc m fraudm 
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data. 

Et in lihfrto 
tmminuente 
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ni. 
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faluti. 
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Kcdit ad 
principulc 
iilittutum. 



C\wifi ih do 
rutiinc ucre 
rcntunmto= 
riu ntbil fit di 
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7« 
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Hio n.itUi-Alis 
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^ hliotMice 
f«trHr<ontc* 
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DbNATlONE LARGITVS. 
fccun.nub.& laf.in d.l.cx hociurccol.pc.vcrfaddcqubd obligacio anridorahs.&: Phil.Dccm d. 
c.ad noftra,vbi fupra dc probano.{Vr ramcn iion illud fpcoacim ominamus , intcrcflc rcmuo^^ 
rationis.vt morc Grarcorura loquar,non fufticcrc,vt quis proahoadlbpuUn pofsit.gl.not.in l.fi 
tibi.§.(i p.i<aus.tf.dc p.i£l.& tcx.m l.cjuod diftum.M ibi Bal.m lc£t.aiuiq.Ang. Fulg. & rcccnt.tf; 
CO.& laf in l.huiufmodi.col.pcn.vctf fcd aducrtc.tt.de lcg.j.Ncmpc quodcafus priuilcgiau fcm- 
pcr compr.chcnilantunn gcncralibus lcgibus & iUtuns.nifi incaiibus,dcquibusloquuntur,rc- 
pcnantur fpcdahtcr priuilcgiati.vt diximus fupr.i in pnn.nu.n8.& hxc quidcm, &latiijsin tca- 
a.itu Rctraiauum tit.j.§.i.glo.xiiii.in vcrbo, uu cijtnpoiUnr .t ■vrwrf.nu.^tf.cgo vcro.} 
*Scd vCTcor,ncimmodicusfuenm in huiufmodijrcmuncrationis commcndationc, quanquana 
rcs cft adco commrtidabihs,vt modum vix capcrc pofsit. Tamcn vc vcluti logo polUiminio ad 
id rcdcamus quod pnncipalitcr traaamus.Ciim huiufmodi donatio rcmuncratoru non lic pu- 
ra,fimplex,gratuita,fitq; adco fauorabilis , vi ci multa contra omncs rcguUs luris fint conccira, 
fit &dcniquc l.noftracxorbitans abipfis communibus rcgulis iuns:nilmirum vidcri dcbccli ca 
loqucris quidcmtimplicitcr dc donationcnon habcat locumin huiulmodi don.\tionc rcmunc- 
ratona:tt id ccrtc cft.quod tam mulcis fupra probauimus.Vcruni antcquain alio pcrgamus , id 
multis modis mmimc contemncndis dcclarabimus. 

cPrima igitur dcclaratio hxc cft.vt vidclicct proccdatquod diximus, donationcm rcmuncrato- 
riam nt>n reuocan cx haclcgc.ctiam h in don.itionc non fucrit didum eam fuiflc fadam ob mc 
rita.Satis cftcnim merita ipfa inccrccfsUrc,vf ccnfcitur donatio fada cotum contcmplationc , & 
ita non rcuocctur ob filios polha fufccptos.vt cxprcfsc voluit in noftro cafu Socin.conf. cxlyij. 
vifa &fti contingcntia,col.vi).lib.j.arg.l.ti non rcmuncrandi.J.indc Papi.ti".manda. 
tEr gcncralc cft,vt pr.Tfumatur don.itio fada proptcr bcncmcnta pr.rccdentia,ctum fi id didu 
cxprcfsiimvc non fucrir,atquc ctiam in prolubitis.modo ca probcntur,vt voluit glo.loquciis dc 
donationc inter patrcm & hliumfamil.quam fcquuntur Ban.& omncs.prxfcrtim Alex.col.z. in 
l.fi dc5hationc.C.dc colhtio.& idanBart.in l.fi tibi dccc.§. fi paa:us,col.j. vctf quahtcrcognofc. 
& ibi rcccnciorcs.lf.de paftis,& idcm Bart.in l.).§.ncccaftrcnfc,col.pc. vcrf.&hiccftaducrtcndu. 
fF.dccollatio.bonor.& in tra£btu dc duobus fratnb.m pcn. quarftio. Sign. conf clxxxvj.ui chc- 
matc pra:fcntibus allcgato.Bal.m L& fi moftis,vcrf quxro minquid.C.ad lcgem Falad. & in l.j. 
col.iij.vcrf circa hoc.C.dc confcf & in l.ciim virum,coI.iij.vcrf led nunquid prxfumitur.C.dc fi 
dcicom.&confccxcviij.hxcmatcria.in fi.hb.).& m fuamargarita,\n vcrbo donatio>col.iij.& Ni- 
col.Neapol.in l.rutor.f.ciuxtutonbus.fr.dccxcufat.tuto.Pct.Iaco. nt. de in intcg.rcftit.vt pofiiit 
agi rcfciflbria pcrfo.aa.char.pcn.vcrfitcmdicitur donatio.iSocin.in I.(i non foncm.§.libcrtus,ad 
fin.ff.dc condit.indcb.jlaf m d.l.cx hoc iurc,in ij.cftcdu obhgationis ancidoralis,fF.dc iufti.& m- 
rc,& conf (iiiij.in caufi mota.col.pc.verf non obftar dum dicitur,lib.i).Forru. Gar. in l.iurifgcn- 
tium.§.quiinrc,coI.xxxiiij.vcrf cgo vcro dc tah.ft.dc pafhs. 

f Licctcontrarium vidcatur volinflc Bal.libi cdntrarius in .luth.cx rcftamcnco, col.j.C.dc collar. 
& apcftius in d.§.qux tutoribus.in pnn.&in l.vlc.col.i.vcrfoportct f.imcn.C.dc vfucap.pro do 
nat.{& in l.fi tibidcccm.§.fi quis,coI.j.fr.dc paa.& conClxvj.di(aa infticufio,col.ij.)lib.).quod rc- 
•pctitur omifl^o^initio^m confccccvj.cafus talis cft,quidam magiftcr , hb.iij.dum diat , quod lich 
fpunus aut ncpos cx conon pofsit inftitui hxtcs tanquam tilius aut ncpos.cx fcntcntu mulio- 
rum,vt not.in l.vlt.C.dc nacur.libc.potcft tamcn vt extrancus,vt quumcritus cft , argu.not.in 
auth!vndc fi parcns.C.dc inoffi.tcft.rVcrum m dubio aftc-aio naturalis inducit pr^fumprioncm. 
K^bd vt filiusaut ncpos fuu inftitutus.Etin hac quoq; opin.vt fcilicct non proptcr bcncmcnta, 
fcd ob afFcftioncm fanguinis vidcatur donatio fuilfc tada,voluit Rom.fing.dcxlviij.incip.dona 
tum confanguinco.Pau.Caft.conf cccxlv.arca bona,col.r.vcrCfccund6 vidctur obftarc ,iib.j & 
'Conf ccclxxj. prxmittcndiim cft ad aitdcnnam,col.vlt.eod.lib.j.& conf ccccxxxij.cum ftatutu, 
c5l.j.cod.lib.j.& Socin.coiif xcj.vifa & diligcntcr pondcrara,col.pcn.bb.j.& Phil.Dccm c.quomS 
abbas,col.pcn.cxtra dc ofH.dclcg.& in l.a patrc,m fi.C.dc coUat. 

cEt fadt quod-volucrunt Imo.R3ph.Co.Pau.Caft.Fran.Arct.Pa.Bcfu.& laf.in l.quod dicitw. 
ff.de vcr.6bli.qu6d fi patcr ftipularur filio,& cxpnmit id faccrc ob menta ipfius,tamc ccfcturid 
fcciirc magis ob filiationcm,qu.im ob mcrita,& ita vidctur ftipulatus hiiflcfilK> tanquam filjo,& 
non tJnquam cxtranco fiuc bcnancnto.idcoque valct huiufmodi fl^puUtkiiquod & idcm tcnet 
Bal.Raph.Fulg.& I.if in d.Lfi tibi dcccm,§.fi paaus.ffdc paa.lfacit itcm quodpoftalios mulcos 
ircfpondic Phil.Dcc.corifcxx.cuius fuprafcriptio incipit,prcshytcr,col.vlt.quod id quodrclmqui 
tur confangumcopaupen,m3gis ccnfctur rchaum ob confanguinitatcm, quam obpaupcrt.icc, 
idcoquc in dubio non ccnfcbitur rcliaum in piam caufam. } 

tScd ij omncs nuncupatim.quod iamdiximusJoquHntur,cum quis don.it filioautcolangumco, 
lanquam fcilicct donantcm vcrifimilitcrplus moucat ad donandum ciufa fmguinis.quam mcn 
torum.per tcx.in d.I.tutor.§.qux tutoribus,ff.dcexcuf.tutot.qucmad hoc dicit fing.Ro.d.fing. 
dcxlviij.lScdillc tcx.nc crrcs,loquitur dc mcntis fequentibus, non prartcritis , qu;r plushabcnt 
pondcns.vt vidcrc licct cx lis qux diccmus infira na.io^.quintaac poftrtma.jScd & in idem fe- 
cic ccx.in l.qui habcc.fF.dc tutc.jvbi caufanaturalismagis conlidcratur quam .iccidcntahs}& in L 
Aurclius.§.Titius tcftaiHcnfo.tf:dc lib.lcg.& m crcquififti.extra dc tdtam. Ncc tamcn corutn 
."--•^ ' ' opi.qui 
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op.qui dc donationc loc|uunrur,comunitcr rcnctur.quoni.i gI.oriL& omncs do£l. & ex his Bal, 
ipfc libi cotranus, m d.Lii donar lonc , loquuntur cxprclMm m donationc fa(f^a filio aut ncpoti, 
haiti ctiam Bar.in d§.uec caftrcnfc.& Signor.d.con/i.dxxxvj.&: BaLm diJba fua marg.u-ita,Pcr.' 
lac.quibus locis fupra citauimus.Quin & glo.m autli.Iiccnnam,»n vcrbo,iurccogHationjs.C.dc 
cptf.&: clcr.&: poft ca Saly.tradunt.qubd hcct ciira donans pradatus ccclcfu: fuo cortfmguinco, 
id vidcrur magis faccrc corcmpLitionc confanguiniratis,quam ccclciia::id tamcn non proccdit 
fi antc bencficia quidam accepiflct ab ipfa ecclclia:quia tuc magis donata viderur ob ilL bcnc- 
ficia,quam ob c6fanguinitatcm,& ad hoc Saly.dicit illam gLling.licuti ctiam Barbat.in tra£ta.de 
pra-ftan.Cardi.in ii).q.|.partis,coLj. vcrli.lunita hoc. { Ad quod ctiam vidc qux- diximus fupra 
in xxiii).fp«:iali.Et dicit gcncralitcr Bald-conliL cxcuij. prx-mifsis verbis,col.).bb.i.qu6d porius 
pncfiimitur donatij rationc mcritorum qua fanguinis. } Ad id autcm quod dc ftipulatione pa- 
tris dixunus.vidcqua: ftatim dicam in vcrli.lxxxiij.incip.fcd aducrtc quia hxc poltcfior. 
f Et huc quoqueaddcquodfing.in limdi voluit & cofuluit Pau.Caft.confi.v.quicquid dicarur, 
col.i. verlicvidcndum cft igitiir,lib.i.qu6d ciim patcr non pofsir donarc fpurio,nifi m caufam' 
alimcntorum,vt no.inc.cumh.ibcrct,cxtra decoqui dujn mat.& pcr Bar.in l.vlt.ftidc iis quib. 
vt mdig.cum fimilib.Ccnc li patcT don.iucrit riho fpuno cgcntiahmcntis.nccadicccrit caufani 
alimcntorum,ccfcturtamcn in camcaufam donauiflc,ui£pcda fcilicct qualitatc pcrfonx cui do- 
natur.argu.Lplcnum.S.equitii.fF.dcvfu & habit.& l.cum lu.S.in anno$.ft'.dc trania(a.& ita vaic- 
bit donatio magis infpccta caufa,& qualitate donatan),quam fanguims. 
7^ ^Adde itcm quod fupra latc diximus in xxx. cafli fpccwli rcmuncrationis proptcr mcrita pri- 
ccdenria non rantiim prxfumi donationcm.fed & acluraalias dubmm ccnfcri ob cadcm faflu. 
Et quodtraditAngc.in§.j.coLt.vcrfi.fupertcx.ibi rurfus.in authcn.dc no cligcn.fccun.nub.per 
illum tex.quod fi donans fuccedit donatario cx tcrtaincnto,ccnfctur confcqui hxrcditatcm ma 
gispcr viamcuiufdam rcrauncrationis.quam lurc fuccefsionis. Na pncfumptio cft quod ci do- 
narc voluit propter doiutioncm in cum iamfaaam.pcr d.J.indc Papi.&ctiam pra:fumptio no- 
ftra cft,vt bencfacicntibus bcncfaciamus.l.fcd & fi lcgc.§.confuluit.ft'.dc pctit.h.vrc. 

77 f Scd in hac dccLirationcillud anunaducrtcndum cft, quod m qualibct donationc prxfumutur 
mcrita intcrueniflre,tanquam fcilicet non cflct quis donaturus, nifi pnmummuitatusac prouo- 
c.itus mcrins pr.Tccdcntibus,pcr l.ncc adiccit,& ibi BaLftlpro focuT,&: L).C.dc anno.ciuih.lib.ii. 
& voluir ctiam idcm Bal.in dJ.illud,coLpcn.in iii).q.C.dc facrolanft.cccl.Et tamcn,vt ibi fubdic 
Bal.rcauiritur infinuatio.Qucm hocmodo mtcUigit Ant.Cana.intraaa.mlinuarionum.in xlv. 
q.vidckct quod ciim in mftrumento donationis nullacft fada mciitio mcritorum, liccr prxful 
matur donan ob mcnt.i.tamc rcquintur inlinuatio: quafi fcihcct fcmpcr rcquiratur infinuatio: 
licet mcnta prarccflTcnnt, fi nulh corum fit faaamcntio : & lic ctiam cadcm rationc in hoc cafu 
eflct locus huic Ltanqu.im omnis donatio fimplicitcr fafta finc mcntiouc mcritorum, pro pura 
& fimplici habcarur,ctiam fi nicriM prarccflcnnt. 

78 ffVcriim fi id ita intclligatur,fubucnutur onmino omniaqux fupra diximus.Hxc cft igitur mea 
fcntentia ex fupradidis fimul iunais,qu6d quxlibet donatioprxfumitur tada ob qurdam mc- 
nta. Vixcnim quis donat non mcnto.Scd (i dc ilhs alias non app.ircat,ipfa donatio pro fimphci 
habetur , Sc requirit infinuationcm, &: in ea fcruantur omnu lura loqucntia dc fimplia & mcra 
donationeralias fupcruacua cflcnt ea iura,cum repcnrinon pofsit donatio fimplex.cum in om- 
nibus prxfumatur mcritum : idq; optima ratione.Nam donaiio no ccnfctur rcmuncntona aut 
ob mcrica fa61a,nifi ca fint qux xquipolleat donationi,aut ccrtc ea no fint indigna, vt diccmus 
iu feq.declaranone.Qui igitur ludicarepotcnmus dc re prorfus ignota? Sunc autcm multiadco 
ingcnuo animo.vtquamuisgratia hrgiorc cumulo rcmuncrct. Qupd autc non apnara,pcrin- 
dc habcndum cft,ac fi no cfler.I.duo funt Titij,& ibi Bal.ft'.dc tcfta.tut.&: l.in lcgc.flldc contrah. 
cmpt.ac Lfi fuerit.ftidcreb.dub.&: 1 ■cum cx pluribus.ft.de tnaiiu.tcfta.&; c.lolcniratcsjc j.de con- 
fecra.dift.j.cr] fi.Et facicquod dicemus infi,a in lij.dccLirationc.Quod fi dc mcritisprxccdctibus 
apparcat.certc ctiam fi dceis no fiat mentio in donaiionctamcn ea prxfumitur fafta corempla- 
tione corum,&: dc ca idcm iudicadum,arq; fi dc cis mcntio elfct faaa,vt fupni in pnn.diximus. 

7y 4|Sccunda dcdaratio hxc eft,vt donatio proptcr mcritanon rcuocctur ex hac l.quaienus valcnt 
ipfamerita : in eo autcm quod cxccdit.cnt huic Llocus,vt no obfcuri: vohut Coni.confi.cxcmj. 
videtur in prxfcnti^col.j.lib.^.&exprclsuis l Barb.in c.vlri.col.vlti.extra dcdona.&: } Soci.confi. 
ccxv.in caufa contra filios, C0I.4. in quarro cafu,lib.i.vbi itadicit vidifl"c confuhum a dod.Pc. 
rufinis.Et idcm quoquc vidctur voluiflcipfcSoa.conli.ccxv.vifaprxdiaa,coLi.&: fcq.co.lib.& 
PhilJDec.conli.xx.in caufaiftorum.col.vlt.vcrfi.no obftat fcpcunum, lunats his qux antcdixc- 
rat,coLi.vcrfi.fcptim6 quu fi donatio.&: apcrriiis confi.366.pro dcclarationc,col.pcn.&: Stcph. 
Bcnr.cofi.cxxxv.themaconfultationis talccft,col.z. { vcrfi.& iftud non habcrct,& rurfum coL 
fcq.in fi. } lib.4. { Carol. Ruin.confi.xciiij. viia rcnuntiationccoL^.nu.io.hb.i.&conlllx.dcrc 
quidem,CoLv.nu.r6.hb.j.&confi.cxLcircacafum,coLj.nu.7.hb.4.j &ancc hosBaLhicin ij.Iea. 
dum lo quitur dc donationc taaa ob bcncmcnta, & ca quidcm codigiia.& ctiam Ang hic, quos 
tamcn illi non atarunr,& hicquoqucFran.Rip.in xuij. quxft.&itcrum lib.3,rcfpon.ca.i3.mcip. 
duo func,coli.&rurfuiii cij. licct donauo,in fi. 
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#Et id quitlcm iure optimo,quado &: .ilias fcmpcr donatio ob mcrita,in co quod cxccdic,{ cen- 
fctur l mcra,(implcx,gratmca,& pura donatio,vt probac tcx.in c.rclatura, lc ij.ibi, luxra rrruitii 
mcritum.cxtta dc tcftamcn.& voluit 01d.confi.ii<f.quidam cpircopui,col.pcn.vcrfi.fctud6 vbi 
donatio. ( & confi.539.ad liabcndum, } lo.AnJ.in addit.Spcc.m rub.dc rcb.ccclc.non alic. GuiL 
Cu.inLillud,8£ ibi quoquc Bal.colj>cn.vcrfi.quan6 qu.vro,& Saly.qui hoc apcnius dctlarat ,G. 
dc facr.ccck-.idcm Guil.inl.fi tibi.ft.fi ccr.pa.Bar.m d.l.fi tibidcccm.i.fi paus.tf.dcpaa.&uil. 
fratcr a fratrcin vj.q.Sd ibi Iaf.fi: in Ic£t.&: lu rcpct.lf dccondi.mdcb.&: idcm Bar.in l.fi quis pro 
oo.$.j.in fi.ff.dc fidciuf&: m auth.vndc li parcs,& ibi ctia BaLpoft prin.&: lal.col.^. vcrfi.fccudd 
inrclli£;c.C.dc inoffi.tcft.Bal.ui I.fi patcr tuus.Cqui bon.ccd.poll.cum dicit m hoc non cflc coa 
fidcrandam adcdioncm donantis.fcd qualitatcm mcritorura. { &: confi. ccxcriij. h.Tc matcria, 
col.i.vcrfi.ali) dioiiit.lib.i. I Angc.in l.fcd & fi lcgc.$.confuluii.ft'.dc pcru.hxrcd.Anpc.Imo.& 
Rom.in I.Aquilius.ffdc dona.vbi dicunt don.itioncmrcmuncratorummcoquod clt fupramc- 
nta,rcquircrcinlinuanone, fi id cxccd.it quingciuos aurcos.Paul. Caft.in d.Lli donauonc, &:.ibi 
«?tia'm Alcx.&r Cor.vtcrq;coI.i.C.de collafio.Floru.in l.qux patcr,col.}.rt".fami.hcrca".Alcx.c61i. 
Iv.incip.confidcratis vcrt>is,col.i.& ii). lib.i. & confi.xx).attcntis his quar m mftrumcnto,coLA. 
vcrfi.& faltcm vidctur,lib.3.&: confi.cxx.vifis nanaris.col.i.co.lib.j.Bjrb.in I.diuonio, col.antc- 
pcn.tt".dc vcrb.obh. { 8c mc.pcr tuas,in ij.not.dc don.itio. l Sc confi-xxviij.a louc pnncipiu.coL 
4.1ib.3.& cofi.lxvij.fapicntcr optimus,coLi.qui &: vbiquc dicit dc hoc cftc gl.ling. rcftnngcicta 
omncs lcgcs loqucnccs dc rcmuncracionc , 111 c.fi quos.xij.q.ij.quar tamcn nihil miJii ad hoc fa- 
ctfrc vidctur. &• Fran. Arct.confi.ij.intcUcaa dihgcntcr,col.t.m fi.i: confi.xvij.coniidcratis diii- 
eentifsime,col.v verfic.fccundar autcm obicaioni.a£ confi.xxiii). quatuor dubulin ii).dubio, ia 
fi.Cakiconfi.xxv.Titius nobilis,col.ti.vcrfi.&: propccrca fi fit donatio.Socuconfi.xlvii),in prac- 
fcnti confultationccoLpcn.Lb.i.fic confi.btv.circa pnmam quxftioncm,coLv.verfi.itcm vidctuc 
fuiffa fafta.co.lib.i. vbi hoc rcputat fing.&J itcriim confi.xcj.vifa &: diligcntcr pondcrata,coLpcn. 
vcrfi.fcd magis vidcrur,co.lib.).&: conli.ccxv.vifa prxdiaa.coLi.vcifi.faciunt not.lib.i.quod (c 
repctitur confi.xxi).lib.4.Cor.confi.cxliiijJicct diccndum,coLi.vcrfi.non tamcn fufficiunt,lib. 
L.tc confi.xlv.hcct m h(K mdicto,col.i.& itcrum col.vltLUb.4. &: confi. cclxxxix.circa pnmum, 
cd.antcpcn.eo.lib.^.Guid.Pap.fing.ccclxxv.incip.Saly.in Lillud lafon in d.Lex hoc iurc,in pri- 
mo effcchi.ff.de lufti.Sc lur.Sf in auchcn.vnde fi parcns,coL6.C.dc inofhc.tcihimcn.Sccpii.Bcr- 
rra.confi.ioo.vifis propofitis , numc.fi.hb.j.Phdip.Dcc.confi.dxxiiii.cuius fupcrkriptio incipic, 
res ecclcfix ,col.i.& confil.cdj.vt prxfens confulfacio,coL4.& Alciac.m l.aLcnatum,§.donatio- 
nis.ff.dc verborum fignifica.Et optiracfaciunt qux fupra diximus dc vcuditionc fada modico 

prctio,nu.i.& 3. , n i r r % 

«Scd fupcr hocillud cftanimaducrtcndum,voluiffcBal.in auch.cx tcftamcnto, coLi.vcrlic.lcd 
contrahoc facit.C.dc collano. quod ad Jioc vt menra vcl fcniitu dicantur xquiu.ilcntia rci do- 
natx,vt ipfc loquitur,fufficit quod no fint mfira dimidium ip<ius rci donatx,iuxta l.i.C. dc re- 
fcin.vcnd.Quem fcquitur Roma.in ca ipfa authcn.cx tcftamcto,& tbi aiam Cor.coLi.& idcm 
Ro.in d.Lfi donationc.C.co. { & fabia.a montc S.Sauini.dum allcgat B.il.vbi fupra.in traaatu 
dc empt.& vcndi.in viij.q.pnn.col.iij.vcrfic.fccundo quxio. I Quibus adlhpul.uur quod voluic 
Saly.poli dominum.vt inquit,fuum,in LpCTcns.col.y.in uij.q.m fi.C.dc pad.qubd cum non fit 
prohibica vfura.pro qua aedicor vice mutua tcncturxqu.dc aliquid taccrc,pc-r g!.ibi,lutTicitillud 
xquale cffc vfqucaddimidiam p.-irtcm xlhmanonis vfurx,pcr d.Li.C.dc refcin.vcndi.& id fc- 
qmtur Alcx.in quodamcofi.incip.egrcgi^ & copiost,col.i.allcgacus a lafon. quibus locis ftarim 
citabimusrquod tamcn no rcpcn intcr conf Alex.Et hoc valdc fing. & mcmoratu dignifsimum 
dicit laf in d.l.pctcns,coLantcpc.vcrfi.iij.not.vbi & illud didum Bal.rcputat lingu. 
cTamcn vtninquc & Bal.& S.ilv.diaum rcprchcndit ipfc Iaf.& poft cumPhiUp.Dec.in ca ipU 
l.pctcns,iUe vbi fupr.i,hic col.7.vcrlic.& no.glo.hicpcr ca qur fupri diximus.id ccnfcri ac cffc 
craruitum,quod cxccdit mentum & prctium. Et illuJ quoquc B.-il.diaum cadcm rationc carpit 
idcm laf m d.l.cx hoc lurcin primo cffeau.licct illuddicat magnum & mirabilc vcrbum.&rur- 
fus in difta auth.vndc fi parcns,col.vlt.vcrfi.& pcr hoc cofunditur.C.dc inoLceft. & in d l.fi:a- 
tcr a fi-anc,char.vlti.ram in kau.quam m rcpct.ff.dc condi.mdc.in quibus locis illud tamc affe- 
nc fine.& antc illum ctiam rcprehcdir Alcx.multa allcgans in d.l.fi donationccoL^. & ibi etiam 
( quod iam diximus ) laf col.antcpc.C.dc coUat.& fubobfcurc Cor.fibi contrarius d. conli. 189. 
coLpcn.lib.4.& apcrcc Soci.d.confi.xcj.col.pcn.lib.i.& CatcLCot.mmcmor.incip. donatio lafta 
filio.& Stcph.Bcrt.confi.v.donatio,in j.dubio.Id aurcm tanquam m mcdio reliquit Pantal.in rc- 
pct.d.Li.C.dc rcfcin.vcnd.in xx.fallcnt. , , , , . 1 

iScd aducrtc quia hxc poftenor op.qux BaLcontradicit, poffct haud dubic.vt rcor , proccdcrc 
m donationibus alias prohibiti$,m qmbus & ipfc BaJ.loquitur^vidclicct inter patri: & filium.dhc 
enim facilc committcrctur fraus lcgi.fi fufficcrct ad vahdit3ccm,vt noftri loquuncur,donationis 
mcnta cxccdcntis,vt quod cxccdit.cffct infra dimidia partf mcritorum. Na id ccdcrct luao do - 
natarij.Et fortc m hoccxccffu pater magis donarct ob affcOionc patcrna , quam proptcr mcn- 
ta.& id quidc venfimilius eft,vt prxtcr cos.quos fupra citauimus.in vcrfic.lxxi).incipicnic licct 
cotranum voluu lafon m dlfi tibi dcccm.§.fi paaus.ff.dc patLvbi boc dicu icmpcr proccdcrc, 

cum 
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cum aliis a£tus non valcrct. Nam rcgularitcr vbi ficn porcft duplcx intcrprcfatio.cam accipcre 
dcbcmus.pcr quam acbus valct.Lquotics in ftipulationibus.lf.de vcrb.obl.& c.abbatc fonc, cxtri 
dc vcrb.figni.cum fimil.Idcoquc c diucrfo gIo.& dofto.m d.Lfi donationc.C. dc collat.contra- 
riam.vt diximus in vcrfi.lxx).incip.& gcncralc cft.inrcrprcranonc fcquunrur, vt vidclicct magis 
prxfumatur patcr donantis id faccrc proprcr mcnta.quam ob filiationcm:c)uia ibi alias donatio 
non vaIcrct,vtpotc mtcr p.irrcm & filium.quod fimilircr cxpcndit ipfc I jfon in I. quod dicitur, 
coL7.vcffi.fccund6 quia de bct capi.jf.dc vcrb.obli.& ibi autc cum licct fubticcat Imo. & htius 
Fran.Arcr.col.v.vcrfi.cxtra gl.& noiiifsimc lo.Crot.qui nuUos horum mcmorat.in rcpc.L fratcr 
a fratrc,col.i8.vcrfi.fccunda difHculras,ft:dccondi.indc.At cum patcr ftipulatur filio bcncmcri- 
to.ccfctur ftipulari magis tanqua fiIio,quam vt cxtranco fincmcrito.vt diximus in d.vcrfi.hccc 
in conrranu.Nam ali.is non valcrct ftipulario altcri faaa.l.ftipuLitioifta habcrc Iiccrc.§. altai.fK 
de vcrb.obLHic autcm innoftrocafu no fumus in prohibitis,cum Iiccardc lurc comuni dunarc 
cxrranco,& huic I.& cxprcfsc & tacitc derogare,tx tommuniorc noftrorum op.Nccaliquid elt 
ub quod quis vcrifsimriius donauir,qulm proptcr mtTira,nifi fortc donarct cofanguinco.cx ns 
qu-c ctiam fupra diximus.Ncc ca mcnta funt fupra dimidi.im rci donatA-. Igitur qucm.idmodu 
fupr.i in cadcm gl.m verfi.vij.iiicip.fcd hoc ramcn fccundo luco mtclligcndiim.diximus cx fcn 
tcntia Arct.in l.j. col.pcn. C. dc paft.dc vcnditionc minori prctio fafta,<i prccium non fit infra 
dimidi.im parrc.non rcuocatur vcnditio cxlcgc noftramcc huiufmodi etia donatio,fi mcritano 
funt infra dimidiam.Nihilcnim inrcr vtrunquc intereft,fcilicct intcr id qiiod cxccdit prctiu, & 
intcr idquod firailicer cxccdit raerita.Im6 harc donatio rcmuncratoria,omn.u , 111 falIor,iudicio 
rcputabitur raulco fauorabihor.quam vcnditio mitiori prctio fada,idco cogita. 

84 ^lllud itcmin hoc mcntorum cxccftii confiJcrandumcft , vt feumus rcfnc donata fuDcrat,an 
squ.« racnta donatarij , infpidcndacircquaIitatcmdonantis,num diucs fit & nobiJxs.q'ui(vtcft 
natura nobdju,fi crcdimus cj.dc dona.) folct mulrb maiorcm rcfcrrc graria.nam & fi ttjc dona- 
tio cxccdat mcnca , modo id no cxccdat quod in ca rc folcbat & debcbat faccrc donas cxmorc 
diuirum & nobiliii, non dicitur exccdcrc ment3,vt clcganccr admodum & ingcnuc volu!t,fub- 
dubius taracn,Corn.confi.cxliiij.Iicct diccndum,col.i.hbu]uoquc i).cx cocantiim mocus.quod 
voluit Ban.in d.Lfi tibi dcccm.§.fi paaus.lF. dc paa.tantiim nos dcbcrc filiis noftns pro fins m 
nos mcritis,quantum cxtrancis.fecundura noftram c6fuctudincm,pcr no.in I.j.C.pro focio. Ec 
idcm apcrtius afTcucrantiufquc voluit idc Cor.in d.l.fi donationccoLi.vcrfi. cx quo vidctur.C. 
dc coUat.vbi tarac hoc rcftrmgit, duramodo no fit raultiim cxccfsiua donatio vltra comuiicm 
multorum iftimarioncm.Et huc planc cxtcndit quod fcnbit Barb.in c.fcdcs,col.i.dc rcfcnp.fc 
fuftinuiftc quandam donationcra i principc failam ob mcnra,qux ob id impugM.ib.itiir, quod 
mcrita non refpondcrcnr tantx donationi. Nam fatis cft.inquit, ca rcfpondcrc iibcrabran pnn- 
cipis,qux maior clTc dcbct.quara altcrius priuan & inopis. 

8t ^Et cgo huic Coni.& Barb.fcntcntix cb m.igis acccdo,quoni.im Icgerim apud Scruiu antiqui- 
catis pcritifsimum,cnarrantcm illud Virgil.lib.j. Aencidos, 

Maiorcs illos nofh-os fcictcr rres ilbs gratias ita dcpinxiffe^vt vna aiierfa , dux nos rcfpiccrent, 
fic docctcs profc£la a nobisgratiam duplicc rcucrti dcbcrc.id cft.rcmuncrationem Lirgiorc cu- 
mulariorcquc mcnfuracircrcpendcnda, nccad calculos cxpcnforum & acccpconim rcuocan- 
dam.quod & iufsit Hcfiodus Pocta vt antiquifsimus,ita opnmus.iii co libr.cui titu.cft tfya, 
iiLi^xtjid eft opcra & dics.Huius cnim iUic ca cft fcntcntia,qux acccpins bcncficia,ca reddfda. 

ct\nu Tui utTf« ngf Xtuiey «titt /vvii«. id cft: 

Eadcm mcufura,& mclius fi pofsis.Quod & repcciit Tullius ex co,moncs Iib.j.Officiorum,nos 
imirari dcbcrc agros fcrtilcs, qiii multo plus affcrunt , quam acccpcrunt.Ex quo c noflris GuiL 
Cu. qucm fcquitur Alex.in I.iij.inpnn.ft.quod quifquc iuris,tradit quod cumagitur dc rcmunc 
ratione,latcdcbct ficriintcrprcrati9.& fcquitur PhiLDcc.in c.vlti.col.i. vcrfi.fcd confidcrandil 
cil,cxcra dc conftir.& confi.clxix.confulcus.col.i. { & confil.cxciij.cuius fuprafcripno inapit.ui 
fucccfsionefcudi,coI.i.vcrfi.& cnara in dubio.} & confi.ccccxiij.cofuluit accuiatc,col.i.vcrf & 
hoc idcm, { & cofi.<?i4.in caufa fcudah,coLi. } & Fcrdi.Loaz.m rcpct.l.filiusfamiLi diui,foLio. 
col.z. verficnon obft.criam.ff!dclcg.j. { & Ludo.Gozad.confi.vnj.in hac caufa.coL<f.nu.z8. } & 
idcm voluic RaphacLCo.confi.clxij prxlatus ccnx cccIclix,col.v|t, { & fauunt qux fupri dixi- 
mus^nu.^S.^^.y^. } 

86 f Qux quidc & ad nobiIcs,& ignobiIes,diuites, & paupercs pcrrincrc puto. Neq» cnun in qut- 
bufcunq} illud cxigcrem.vt rcmuneratio cfTct adamufsim xqu.ilis,vt cofcftim quod fupra mc- 
nta cfTctjCcfcrctur donario:fcd id tancum, vt non nmuu exccdcrct. Nii fi quippiam modicij fu- 
pcrarcr.no proptcrca diccrcra id habcn pro donationc,fcd cxccdcrc titulo rcmuncrationis,cx lis 
qux nupcr diximus,& diccmus prxtcrca infirain eadem gl.nu. { iij. vcriira & hoc,&iteni lui. 
I37.fcd & quod. Et} quodno.in fimili Bar.inl.vlt.coLj.vcrfquis cnt modus,ibi,&hocnificx^ 
ccdat raagnam quanriratcm.ffdc his quib.vt indig.& Pau.Caft.confi.ccIxxxv.ad pnmu rcfpon 
dco,iD fin.hb.i.vbi id dicit rchnqucndura arbitrio ludicis. Scd hoc tamcn magis ad cos fpcaat 
qui abundc grariam rcfcrrc poflunt, prxfcrrim vcro ad nobilcs , quos magis dcccr libcralitas.vc 
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plcnc fcripfimus 8: probauimus in noftro rra£tacu nobibcans, { ca.xxxvij.co(Iemquc vlc.nu.34. 
nobtiitacis propria,&: multis lcq. } 

^Tcrria dcclaratio in hoc vcnitur.An in hoc cafu,vc no f\i locus huic l.nofh:x,facis cnt ad pro- 
bada mcrira,m donarionc gcneralitcr diftu cffc.cam ficn ob mcnta,(inenlia fpcciali &: cxprclTa 
coru dcclarationc. Quod vt intcllig.is,illud pruno loco fcirc nos oportct.mulru iiitcrcir<;,vtrum 
fimus m prohibitis,fiuc intcr pcrfonas prohibitas,qm fcilicctfibi don.vc prohibcnrur an non. 
Pnmocafu ncgat omncs quicquam prodcflc gcncralcm mcritorum mcntiouc.vt donariodica' 
tur fa£la ob mcnta.nil: & alitcr probcntur.Quod It ea fpcculitcr dcclarannir.quida t cnciit (atis 
circ.ncc aliam probanoncm cxigi.In qua fcntctia fuit Bal.m l.illud.col.pcn.vcrfi.qikirt6 quzro. 
C.dc lacrofan.ccclc. { & in l.fi tibi dcccm.$.fiquis,poll pnn.fF.dc pacl. ) Sc in l.vit.ff.dc cxcrat. 
iSt.&c inl.fi tibi,col.i.fF.fi ccrtum pcta.& in l.fi p.ucr tuus.C. qui bon.ccd.pofl".& in l.ciim patcr. 
5.roco.fF.dc lcg.i).& m o.fcifcttatus,col.i.& m capi.cdoccri,col.3. vcrfi.fi inflrumcnrum diat,cXfl, 
tra dc rcfcnp.& m additio.Spccu.tit.de dona.$.|.verfi.quid fi patcr,&: in fua margant.in vcrbo, 
donatio,col.3.& Angc.Sc Raphacl Coma.in l.Aquilius.fr.dc donatio.Floru.in l.qu.T patcr,col.j. 
verfi.fcd an fufticiat.fl".famil.ncrcir&: Paul.Callrcn.confil.cccxlv.circa Ijona qua: tuerunt, col.i. 
vcrfi.ccrtio vidctur obftarc,lib.i.& fubobfcurc idem Pau.Calt.confi.cxciii.fuper iflo pun£lo,co|. 
3.vcrfi.ad fccundam,iun£li$ tis qua: dixcrat coli.verfi.fccundo vidcrur,lib.z.& Guido Pap.fin» 
gub.ccclxxv.incip.Salyc.vcrfi.ctiam quxntur.Viral.Camb.in trad.«u cbufiilarum,ui rub.an lc- 
gibus infinu.itionem cxigcntibus pofsit rcnuntiari.char.vlti. lafon 1 confi.ccxvij. pio enudean- 
do,col.8.vtTfi.non6 pro ifta partc ) conli.diiij.in caufa mota,col.j.vcrfi.iftud idcm,co. lib.i, { & 
confi.ccxxvij.Carolus ohm,col.8.vcrfic.non6 pro ifla panc,cod.lib.& confil. } Ixxiij. dubitarur, 
coLvltL lib.3. 

^ldque pczfcrtim fi iuramentum intcrucniat.Nam funt qut vtrunquc cxigunc , &[ fpecificatio- 
ncm mcritorum,& luramcntutvt fit fatis ad probanda mcrita in prohibitis.Et ita voiuit Bal.ipfc 
in l.fi donatione.col.i.vcrf fcd quid fi patcr.Si: ibi aiani Guid.Pap.T,&: lafon coI.pcn.vcrfi.iftam 
rcgul.im.C.dc collat.pcrauch.quod obtinct.C.dc probat.& 1 idcm Bal.in Lpcrpetuo,ad fin.flldc 
condir.ob turp.cauf } Aiigc.in l.pcn.$.mulicr.fFfolu.matn.& conlj.lxxxj.A.fccit tcftamciitum, 
col.i.Alcx.confi.vuj.inap.vifis Sc confidcratis,col.vlt.vcrfi. fomficantur prrdidn,lib.i.&: confil. 
xvii).confideracis,col.z.vcrfic. quanco magis,lib.3. {Guid.Pap.in tra£btu pncfumptionu,col,tf. 
vcrfi.fi pater dona. ) & lalbn in Lfrarer a tratrc,char.vlt.vcrfi.lunicatripLtntcr,fF.dc codi£t.inde. 
in lcdt.ic rurfum in rcpa.col.pcn. { dum atac Bal.in illo pnon 1cko.&: confi.lxxii).pro parrc ne- 
gatiua,col.vlt.vcrfic.pra:di£la fortius procedunt Jib.3. quibus loas } dictt quod ita folitus eft te- 
ncrc,& allcgat quod alibi voluic BaLtn prxludiis fcudonim,in iij.diuiiionc , quod fi prxlatus cu 
capiculo confitcatur feudu,de quo quempiam tnueftit,eflc antiquum, non ftatur tali cofefsioni, 
ni/i interucniat luramcncum.quod diflum dicit lafon fing. { m d.l.frater a fratre. ) Scd&ru ilii 
oddcquod fcribic Spec.tit.dc fuccefab iiueft.^.j.vcrfi.fcdnunquid donationcm. quod quis noa 
poccft donarc ncpoti cx filio fpurio:quia hoc faccrc prxfumicur propccr aflc^bonem qua habct 
ad filium.per Lfi fortc.ft".dc caftrcn.pec.&: aliaibi alleg.vnde, inquit.pntfumitur fraus.l.qui tcfta 
mentum. tF. dc probac.nifi donator lurct quod contcmplatione ncpotis id tantum faciat , per d. 
ayth.quod obiinct,&: cum eo traniitIo.And.maddit.ipfiu&.£t in hac quoquc op.eft Anco.Ru- 
bcusconfi.cxlv.tcnor ftacuti,in fi. 

^ Scd contrarium tamcn in primo cafu , vidcliccr non fufficcrc ctiam fpecialcm dcclararionem 
mericoru in prohibicis.cenucrunc GuiLCyn.& Albe.in d.Lvlt.fF.dc excrc& BaLfibi concranus, 
fi tibi,col.2.vcrfi.fcd nuquid dciftis mcntis.ft".fi ccr.pc.Saly.Alcxan. { fibi quoquc cotranus,} 
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Cornc.&alij reccntiores.in d.Lli donationc.C.dc colla.Rom.& PauLCaft.in d.1. Aquilius.tF. dc 
don.& Gud.Pap.quzft.delphi.xcv.dubitabacur,& fingu.^^iS.inci.noc.quod Guid. ad fi.& Soci. 
qui illam pnorem fcntentia dicit c6munitcrrcprobari,confi.lxvj.fruftra plcnitudini , col.^.vcrfi. 
fcd omnia,hb.i.& Barb.cjfi.ij.illud afF"cram,coL3Jib,3.& Ant.Cana.in trail.infinuationu.quarft. 
xlv. { & Steph.Bcrtr.confi.xlv]ij.exprcfsc,coLi.tn fi.lib.4.& Carol.Rui.confi.xltiii.phm6 quz- 
ntur,ad fin.lib.j. } & rchqui,vt rcor.omnes quoquot dc ca rcnuncupatim fcnpfenint, quorum 
bon.im partcm nuncup.itim aduocauimus m noftris commentanis confuctudinum, quoloco 
ftatim atabimus,moti hac potifsimu racionc cfKcacifsima, quiain prohibitis non crcditur afTcr- 
tioni ctia fpecult donantis,quam ipfam facit vt donatio vafcat,quz aliasno valcrct.per d.l. qui 
tcftamcntum,& tbi gl.& dod.ff.dc proba.& in l.dim quis deccdcns.$.Titia honcftifsima formi- 
n.ifF.de leg.uj.cx quacuam probaturid proccdcrc,quatumlibetdonans fit honefta perfona,ciim 
fimibb.a mc larifstmc congcftis in illts noftris commciitariis.titu.xitij.S.x.in ).gl.in prima decla- 
rauonc primi talicntu:. 

3Quod tamcn miro nouoquc modo intcllcxjt Bal.in l.i.col.j.vcTficitcm iio.quodconfcfsio.C. 
c tal.cau.adicd.lega.proccdcrc in prohibitis fiuc incapacibus.in quos naturali atFctluducunur, 
vt in Ipunis : fccus in alm,vc in banaicis,nihdtamcn allcgat.Ec id quidcm no facilc crcdiderim 
vn-um cfl'c,cum omnuiura omnifquc doftor.qui dc hac rc loquunrur, gencratitcr loquatur dc 
incapacibus& prohibitu.ncc lit vUa faltcmcthcax ratio dttFcrcntix. 

^Scd & quod ia itlcicm prohtbttis non fit ftandum aircrctoni cnam iuratx,tcnuit Cyn.poft Pct. 

m Lj. 
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in l.|.ad fi.C,dcfacrbfin.cccIc.Bar.in d.§.Titia honcft»fanu..&: in LAurclius.J.vIt.ff.de libc.lcpa. 
lo.And.in addit.Spcc.titu.de donat.intcr virum & vxor.coJ.vlr.Bal.hic quoquc /ibi contranus 
in l.j.col.5.vcrfi.cx pra:di£bis.C.dc inoffi.donat.&: in authcn.fi qua mulicr , col.i.C.dcfcnarufc. 
vcllc.&: m l.fi cu fcnium,col,i.ft!fi cer.pct. { in rub.fF.dc lurciur.col.vlt.&rconfi.cccxcviij.quxft. 
q.col. vlaLb,!, & } confi.xiiij.Antonius fccit tcftamcutum,col.i.vcrfic.in contranura arguirur,* 
vfqucad fi.conli.lib.i.& confi-lxxv.fpurio,col.i.eo.lib.i,SaJy.m Ihac cdiarali.in prin,in vij,q.C.* 
dcfccund.nupt. { Pct.Ancha.in repct.cca qux fiunt, col.ii.in uj.q.vcrfi.in his ctiam cafibus,dc 
rcg.iur.lib.6.&: itcrumin c.acccirormm.coI.eJ.vcrfLex prxdiOis pofiumus.co.tit. } Imo.inc.ciim 
contingat,m iij.q.x.mcmbri, cxtra dciurciur,Rapha.Co,confi.xxxj,teftator m tcftamcnto , coL 
vIti.Ro,mriibr.dc lurciur.in ),conclufionc,&: confi,x!iii),cx fupra narrato^oI,i,&: confi,ccxciij. 
prxfuppolito quod didum legatmn.coLi.Pau.Caft J.confi.cxciij.fupcr ifto punfto, col.j.vcrfi. 
ad tcrtiam rationcm , lundis prxccdcnnbus,lib,i.&: confi.cccbcxxiij,cjrca primum.col.i.vcrfic! 
nos .tutcm fumus,co.Lb.i.Fran.Arct.c6fi.lxxiiij,diligciucr &: maturc,coLrij.vcrfiJcd tamcn pro 
iutcllcftu.&: latifsimc Guid.Pap.fibi contrarius fing.ccclxxvij.mcip.fi donans, vcrfi.fi in inftru- 
mcnto.Alcx.&: Corn.&: Phil.Dcc.qui cxprcfsc rcprobant Bold.ibi, videlicct in dJ.fi donationc. 
Cdc colla.&: idcm Alcx.m l.quod dc bonis.§.vlt.mpnn.ff".ad lcg.Falci, { &: confi,lv,confidcra- 
tis vcrbis dich ftatuu^colum.^.vcrlLncc prxdiclis ob.iunais prxccdcnribus.hb.i,} & confi,xviij. 
confidcratis.poft pnn.&: itcrum coLi,vcrfi.&:quamuis,lib,3,&Soci.d.confi Ixvj.coLvii). vcrfi.&: 
hxc op.hb,i.rcly.m c.fi cautiOjCoLi^. vcrfi.fcd cft aducricndu,dc fidc mftr.&: in cficur, col.i 4. 
dcrc ludi.Sc lafoiUibi cotrarius.in d.prxlud.fcu,coLt7.vcrfi.iuxta prxdifta, vbi illud diftu Bal. 
ibijdc quo fupra dixunus,rcprobat Dccconfi.ccij.vt prxfcns confultatio, col.j.vcrficnon obft. 
quod not.AIciat.in Lpa£la qux contra.m v. fpc-cicC, dc paii.Ioan. Montcfcr.in repct.l.fratcr i 
fraire,colum.i7. vccfic.quanb fallit.fF. dc condi£honc indcb.Et id crcdo cflc vcnfsimum.Nam 
aUoqm cflct libcrmn cuiquc lcgcm 6audare,iuramcnto intcrpolito,contra L fi quis inquihnos,$. 
vltL£ dc lcga.j, 

yi\Sccimdo autcm cafu principali.cu vidclicct non fumus in prohibitis,ita putaucrim diftinguen 
dum. Aut cnimpoft illam gcncralcm mcritorum mcntionc donatordicit fc hbcrc,purc,&: /im- 
plicitcrdonarc,vt fcrc fit.Et hoc cafu habcmus fcntentiam Oldr.cofi.v.cuius initiura cft, Titius 
dcdi,ccnfcri doiiarioncm fimplicem,&: u6 ob caufam,aut rcmuncrationcm,&: hanc niicupatim 
fcquicur Alcx.coufi.xiij.circa prunum dubium,col.i.hb.itcm.j.&: cofi.xl.fupcr primo dubio, coL 
5.vcrfi.fcd circa tcrtium,hb.5.a£ Soc.cofi. { liij.in prxfcnti.coLi.vcrfi.optimc ctiam, lib.i.vbi in 
cadcm fpecic confuluit qua Alcx.vbi fupra,&: idcm quoqucSoci.confi. } ccxcv.in caufa contra 
fihos,coLpcn,vcrfi.quintus cafus,lib,i.vbi dicit fc alias cofuluiflc Scnisfccundum ilbra dccifio- 
ncra.ncc cam habcrc c6tradi(aorcm. { & Hiero.Grat.confi.^o.rcucrcndifsimc.col.pc.num.^^. &; 
mulris fcq.hb.i. } Ec his libentcr acccdo.nifi alitcr conftarct dc mcritis.quu fi ca vcrc prxccfsiCr 
fcntjccnferctur donotio fuilfc fe^corum contcmplatione , etiam fi nulla omnino dc eis ficrcc 
mcntio.vt latc diximus fuprain cadcm gl.vcrfi.lxx.priraa igirur, cura multis fcq. 
^Aut fimplicircr quis dicir fc donarc proptcr bcncmcrita.in gcncrcncc poftca adiicit illa vcrba, 
purc &: fimpiicitcr,&: hxc rcs cft admodum dubia.prxfcrtim in cafu l.noftix, Na Soci ^cxprdfc 
in co loqucns,m tLconfi.ccxcv,col,3.vcrfi.tcrtius calus,&: itcrum vcrfi,quarrus cafus, lib,i,tcnct 
ctiam lunc gcncralcm mcritorum mcnrioncm cflc fupcruacuam,nihiIquchicopcrariquominiis 
Lnoftra locum habcat:quoniam gcncrahs aflcrtio dubia cft &: obfcura, vt cft tcv.licct nihil allc- 
gct,in l.prxtorcdixir,in prin.ff.dc mino.vbi qm gcncralitcr loquitur,obfcurcloquirur,& in Lita 
fida.ff.de iurcfifci,Obfcuraautera &: dubia locutio fiuc affcrtio no rclcuat.Lvbi autcm,$.qui il- 
lud,tf,dc vcrb,obl.& l,cuminccnis,ff.dc lcg.i.& l.vlcC.dc aima.cxccptio.&: itadicit voluiffcBal. 
ind.LiIlud.C,dcfacrofan.cccL&: in d.Lvlt.ff,decxcrcitor,idcmqucfciiiifl"c Bar.in d,l. fi foncff. 
4ccaftrcH.pccu,vt cx multisapparct.Primiira,quia Bar.intcndit dctcrmin.vc,quado verba cnun 
tiotiuamcritorura probant,&: diftineuit vtrum fimus intcr pcrfonas prohibitas, au non prohi- 
bitas.Scd quaiido doiiatio cft prohibitajBar.intclbgitur loqui quando mcrita funt fpcdficata, & 
jion in gcncrc tantiim cxprcfla,vt dcdarant dod.maximc Alcx.m d.Lfi donationc. Ergo & ita 
quoquc intclligcndus cft in aho capitccum loquitur intcr perfonas no prohibitas.vt ita vnum 
capur fccundiini aliud intcUigatur,arg.l.j,&:ibi no.ff dc rcb.dub,&: Lvtrum,&: ibi ctiam no,ff. dc 
peti.lixrcJDcindcquia Ban.aUcgat Loptimam.C. dc c6tcahcn.&: commit. ftipu.qux loquitur lu 
ycrbis cnuntiatiuis fpccificc prolatis.igitur dcbct ita fccCidum illam intclligi,arg.no,pcr cundc in 
Ldon folum.5,fi libcrationis vcfba.ffdeIibc.lcg.Dcniqi quia Bal.ira vidctur Bar.intclligcrc in d, 
l.fi donationc.vbi tra^fcms quaudo donatio dicatur citc rcmuncratoria,dicit,aflcrtio mcritorum 
in gencrc n6i"ufficit,Quandoautc in Ipccic mcmoratur.diftinguit intcr prohibitos,& no prohi 
.bros.pcrno.in d,l,fi fortc.quod & idc tacit,&:auidcclanus,Raph.Cu,md.LAquilius,ff,dcdona. 
Scd &: ad hxc adiicit Soci.nanc rat loncNam clonatio fada ob mcrita, fi cxccdat quantitatc mc- 
.kicoruon illoexccffudicitur pura,fccundum GuiLBal.&:Saly.in d.LiUud.C.dc facrofan.ccclccii 
.concord,fiipca a nobis addudhs.Et idco hcet hxc Lnon habcat locu m donationc rcmuncrato- 
•.ina.habcbit camcn locum in ilio cxccffu.Ex quo fatis datur intclLgi,qu6d dcbcnt fpccificc nomi 
nan- £t'liociu cofirma , quia Uhgcnaakas poflct vcrificari m quohbct vcl munmo bcncfiao, 
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proptcT quod non impcdirctur huius l difpofitio. Ergo in dubio dcbct habcrc locum l.noftraK 
fccundum doOrinam Bar.ui l.Titu Scio,iimpcr.itor.ff.dc Icg.i).Et hanc Soci.fcntcntiam .ippro 
bat {Caro.Rui.confi.clxxii).quxntur pnm6,col.5.nii.ii.&: i5.hb.i.& } Anto. Rubcus conli.xcv. 
vifo & diligcntcr confidcrato.coLvIt. 

f VcrumI:don & Phil.Dcc.in cadcm fpeac &intcrcafdcm pancs confulcntes.illcquidcm conL 
cUiij.in dufa mota.lib.i.hic confi.xx.in caufa iftorum fratrum.poftcaquam rctulcnint figillatim 
Soci.Rationes.quc ipfc Dccius nuncupatim nominat,non dcfignato tamcn ipfius loco.aut nu- 
mcro confil. ciufdcm , tcnucrunt Sc confuUicrunt cottarium.vt vidchcct in cafu noftne I.ficuii 
fcmpcr alias in non prohibitis,fufHciat gcncralis mcncorum mentio.vt dicatur donatio rcmunc 
ratona.finc alia mcritoru probationc,& ita habcat locum l.noftra.Mori, quia Ban.in d.I.fi fort^, 
gcncralitcr & clarc dicit aftcnionc mcritoru fidcm faccrc in no prohibiris S: ira cum, inquit,rc- 
hrrt & fcquicur Pau.Caft.m l.per diucr(as,col.vIr.C.mand.& in d.l. AquiIius.fF. dc donxErgo Sc 
eencralitcr dcbct intclligi.quia gcncralis difpofiiio includit gcncraliter omncs cafus , ctiam fiin 
vno maior cfTe r.vio videacur.quam in alio.Lj. J. quod aute.ff.de alcato. & l.in fraudc,ia fi.& ibi 
Bal.ff.dc tcfta.mili.& l.j.i& gcneraliter.ff.de Icga,prxft.Etdi verbaBar.&: fcquaciu fintclara,n6 
indigcnt alia intcrprctationc.l.ii).C.dc libc.pnrtc.& l.cotinuus.J.cum ita.ff.dc verb.obli.Cui ad- 
de qux late diximus fupri in vcrbo,libcrtis,inprin.ltcm ratio Bar.hxc cft.quiacu pcrfonx non 
funt prohibit.T,& poffunr libcrc donarc,& fine mcritis,& cum mcncisxofcquens cft ftandu cffc 
affcrtioni iuftrumenti debencmeritis inter contrahentcs.pcr d.l.optima.C.dc concrah.& comit. 
ftipu.Qur ratio paritcr & vtroque modo proccdit,fiue gcnerahtcr fiue fpecialiter fiat metio dc 
merit»JPrxtcrca illa fpccificameritoru mcntio non videturob aliud cofidcranda, nifi rcfpcftu 
probationis:fed cum partcs poffunt difponcre,ftatur inftrumcto.ncc alia probatio rcquiritur.vt 
didu cft.Et fic ciim la non agamus de probatione, nihil cft ampliiis proptcr quod c6/idcrada fit 
illa fpccifica probatio. Ad hxc tatiim opcratur gcncralis difpofitio in generc,quantum fpccialis 
in fpccic.l.fi duo fratrcs.ffdc admi.tuto.&l.fi chorus.ff.de lcg.iij.& I.omncs.C.dc prxfcrip.xxx. 
anno.cum fimil.amc fupra latc congcftis.in prin.noftrjc I.vcrfi.cxviij.incip.& hxc quidcm om- 
nia , & fcq.Et bcct in quibufdam cafibus difpofitio fpccialis plus oocratur: tamc cx comuni re- 
eula intcntio noftra fundatur fccundum gl.in Lomnis difhmtio.ff.dcrcg.uir.Et idco no vidctur 
m dubio cffe diffcrcntia inter affertionc fpccifica & gcncralem inftrumenri. Poftrcmo fi fpccifi- 
cario mcritorum rcquiritur intcr pcrfonas non prohibitas,vt Bar.loquitur, vidctur etiam poftca 
probano ncccflaru alitcr quam pcr inftrumctum.Scd nulia probatio rcquiritur vltra iiillrumcn 
tum.vt omncs latcnturrcrgo ncc fpccificatio : quin fufficit qualifcunq-, luftrumcnti affcrtio, fiuc 
ingcncrc.fiuc in fpccic,arg.l.j.in prin.C.dc rei vxo.aaio.& quod habetur pcr gl.in l.vinum.ff.fi 
ccrpct.Hxc fcrmclaf.& Dec.qui & ipfe incadem fuit fententia in I.fi donauonc,coL4.vcrri.fc- 
cundus cafus , luftis prxccdcnnbus.Cde colb.& cum fcquitur & dcfcndit Ripa tum m hac ipf» 
l.in xv.q.tum quoquc lib.^.rcfpon.cix.circa primum,coLvlti.Scd quibus rationibus ( na & ahas 
adfert ) cxtcrorum fit iudicium. 

«Aduertc lcftor optimcquoniam Bal.in locis a Soci. citatis nuncupatim loquitur in prohibiris. 
Idco nihil ad hunc cafiim pertinct.IUis autc rationibus.quibus Soci.ipfc conatur Bar.in fuas pat 
tes trahcrcrcfpodcnt laf & Dcc.in d. confi.propc copiofius qua rcs cxieat.ciim dc vnius antu 
doftor.hcct maximi,autontatc c6tcndatur.Ego vcro dc hac rc no admoou laboro. Sed illud ran- 
tiira priuatim breuibus dcfinia.vrru in cafu Lnoltrz fiiffiaat gcncr.ilis mcrirorij affcrtio,quod pri 
ma ftatim frontc vidoi poffet,in prxiudiciii quidcm donantis,& donationis a fc fadlx,quam ita 
potuit faccrc,fi voluit.vt proptcr hUos poftca fufccptos n6 rcuoccrur,vt qui huic l.rcnutiarc pof- 
fitjfccundum c6munem opi.Et hxc cft lafonis Dcciiq; fcntcntix prora,quod dicitur,& puppis. 
•Idquc confirmatur vltra Dcc. cx co quod Salyc.fubdubius tamcn tradit m Lfilix.C.famiLhcr- 
cifcQuod cciam mtcr pcrfonas prohibicas ftatur aHtnioni mencorum in prxiudiciumaffcrcnns, 
licct non aliorum.per LAquilius,aim giof.ff.dc donat.& fcquitur lafon in rcpctitionc l.tratcr 3 
fratTe,col.pcn.ff.decondi.indc.& d.confi.chiij.col.^vcrfi.quano principaliter. { & Phil. Dcc.in 
l.fi donationc.coL^.vcrfi.quana condufio.gLIimitatur.C.dc colla.Et fimilc quippiam tradit ipfe 
Saly.in l.ciun propria.C.fi quis altcvcl fibi,qu6d fi vxor cmit rcs quafpiam conftantc matruno 
nio,& in inftrumcnto contmctur dc propria pccunia vxons.paticntc & confcnticncc manto, d 
crcdnur,& ccffat prxfumptio I. Quintus.ffldc dona.intcr virum & vxo. } Nam & quis ( vt hoc 
quoquc illi addas ) no potcft vcnirc contra fadum fuum.qubd ctiam dc iurc no tcnct l.pcr fun 
dum ff.dc fcruLrufti.prxdio.& l.vcnditor.G.commu.pncdio.& voluit Bal.conf.^o^IoanncsSi- 
moncm,coLpcn.lib.3.cum fimi.Et fkit quod in limtli diamus,quod vendcns non potcftdiccrc 
vcndiiioncm limuLitam aut faftam in fraudcm , ex co quod diutius rcmanfit poffeflbr rci vcn- 
ditx.Ucct tcnius id pofsit faccrcBar.in l.poft c6traaum,coL3.vcrii.fcdan vcndicor.ff.de dona. 
& confi.tf5.Pctnis NicoIc,in prin. { & confi.8i.Maninus,ad fi. } & Bal.in Lemptione, circamc- 
dium.C.plus val.quod agit. 1 &Cardi.FIorcn.in c.illo vo$,in ij.no.cxtra dc pigno. } cum fimiL 
Scd propius hanc Saly.fcntcnria confirmai vltra laCquod fcnbit Bar.inauthcn.fcd iam ncccffc, 
in prin.& ibi quoquc FrancTyg.in fi.rcpct.C.dcdona.antc nupt.quod Lcet confefsio mariti dc 
dotc data non prxiudicct crcditonbuj , fibi tarocn prxiudicat.& fcquitur Paul.Caftr.conf1l.383. 
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titca. primum.col.i.vcrfi.an autcm prxiudiccr.lib.i. 

97 tEgo tamcn Soa.fcntcntum fccutus.contrariu vcrius cflc arbirror.tum ea ratione.quam cx co 
ftipra adduximus dc cxcdTu mcntorum.qui nuilo pafto cognofci potcft cx gcncrali mcntorum 
mcntionc.Cui raiioni non fatis lafon &: Dccius facerc videntur. Tum itc.qutaralis alTcrtio iiu- 
Jo fcrmoncclFufa,folcr m donationibus apponi magis ad colorc, &vcluti qucndam honorcm, 
qu^m ad vcritatcm.Idco pcrindc habcndum cft^ac fi no appofitum fiiiircr, arg.l.quod vcnditor. 
& ibinot.fF.dcdol.& I.fi quid vcnditor.ficLfcq.in prin.fFdcardil.cdia.&quodfcnDit01d.c6fi.v. 
Titius dcdit.in fi.iunflts iis qux latcdiximusiupriinprin.l.noftr.T,vcrfi.ccxxvj.inct.adhuiusta- 
men poftcrioris panis,vbilatc probauimus no confiderada eflc qu.T notani folcnt apponerc cx 
cofuctudinc quada,ficuti ic folct ficri de huiufmodi mcritorii mcntionc. vix cnim c cu£^is miJJi- 
bus vnu inflrumcntu donationis coperics,in quo id non fcribattir.Iun£tis irc iis quzdiximus in 
noftris cofuctudinibus.tit.xiiij.fx.in gLij.vcrli.fcd ctiam in illo dubio. Tu dcniquc, quia ca ra- 
rio rcnuriationis huius l.quam procotraria fcntciia adduximus,& qux vcluti fofla cft vaJlu ad- 
ucrfaru partium.tum dcmu proccdit, fi fpccialitcr quis reniitiarct huic Lncq; cnim gcncralis rc- 
nuntiatio omniu lcgum & rcmcdioru,ctum lurata fufHccrct , vt latc diximus in pnn.ctia Lno- 
ftrx,vcrfcxv.ind.nunc autc reftat,& mulris fequen.Igitur nec fimilitcr eadcm rationc gcneralis 
mcritorum menrio fufficict.ctiam iurata,vt huic l.derogatum cflc vidcatur,vt etiam voluit hac 
poftrema rarionc fuftultus Pau.Caftr.cuius in ca tam vcrbofa cotroucrfia ncc Soci. ipfc ncc laf 
ac Dec.ncc dcniquc Ripa mcminitjconfil.^^^.fupcr hoc punfto plura vidcntur.coLvlti.vcrficu. 
quarro facit dubium,lib.i.Sed &: idem nuncupatim cttam refpondit Stcph.Bert.confi.i35.thcma 
confultationis ralc cft,col.t.verfi.fcd manct dif!iailtas,cummultis fcq.lib.4. 

9^ ffNcc quippiam obcft illa Saly.fcntcntia in d.I.filix,quadoca palam coarguitur ab Alcx. in dJ.fi 
donationc,col.(f.& ibi ctum lafonc fibi prorfus cotrario,col.pe.C.de coUa.& eodcm lafrn lcd. 
d.frater afratre.char.vlt.fF.dc condi.inde. { Sicut etiam rcprxhcnditur alia ciufdcm fcntcntu in 
d.Lcum propria,a Sod.confi.Ixj.circa pnmum dubium.col.i.Iib.^.Nccomnibusplacuit id qiiod 
difhim cft,venditorcm non poflc allcgare venditioncm fimularam aut firaudulcncam , vc vidcrc 
licct apud Fran.Arct.confi.lxv.inprxKnticonfultationCjCol.vIr.vcrfi.circatcrtium dicendiicft.} 
Nec etiam omnino ccrtum eft quod tradunt Bart.& Tvg.in d.authcn.fed iam ncccflc. vt pata 
ex fcriptis ab eodcm Bar.in Lcu quis deccdcns.$.Titia.ff.de lcg.iij.& lo. And.in addit. Spc.tit.dc 
donar.intcr vir.& vxo.coLvlti.Sed & nos dc hocvtn^lm vidclicct aflcrtio fiuc confefsio d prx- 
iudiccr,qui cam fccit intcr prohibitosjatc diximus in comrocntariis noftrarum confucrudinum, 
tit.xiiij.$.x.in gLprima,in iij.limitationc primx dcclarationi$,vbi vidcrc potcris. Ncquc cnim hic 
immorari ftatuimus,in rc.qux quaqua vcrfum fpcdct,non cft magni momcti ad id dc quo tra- 
£fcimus,propter iam di£las rationcs.qux fcmpcr locum habcnr. 

99 ^Cxrcrum PhiLDcchac in rc,fi vnquam abas.fibi cx dumcrro c6rr.irius,in confi.3<f^.pro decla 
rarionc,col.?.vcrfi.venio ad tcrrium,cuius criam Ripanon mcminit.aircnt tantum abclfc vtgc- 
ncralis mcntio mcntorum fjciatccflarc hac Lvt nc ipccialis quidcm id cffioat.Nam Iicci donas, 
mquit,non fir quarumad fc pcrfona prohtbita,tamcn donatarius , qui dicit donationcm nu cflc 
Tcuocatam ex huiufmodi l.quia fit rcmuiieratoria,tcnctur probarc vcriratcm menroru , vr dicit 
concluderc Ang.in d.Lfidonatione.C.dccolla.poft Guil.Cu.m d.Lvlt.fF.dc cxcrci.Subditqi hoc 
cfficaa & condudcnti ranone proban.quu ficuti in patrc,qui no potcft donarc nifi proptcr bc- 
ncmcrita,non creditur aflcrtioni iUius fpcciali, qiiia dc facili poffcc ficri fraus,vt tcnct gLin d.I.fi 
donationcquam omncsfcquunrur ,cum fimiLibiaddu^is pcr Alcx.pari ranonc diccndum eft 
in noftro cajfu, qubd cum donario rcuocara fir per lcgem , & ralis rcuocatio impcdiarur proprcc 
bcncmcnta,dcbec probari de vcritatc benemcntorum.ncc ftatur aflcrtioni ctia fpeculi, quia ca- 
dem rario viderur,qux tn pcrfoni5,qux donare prohibcntur.Di£him aucem Bart.in d.Lfi forc^. 
fFde caftren.pccu.habct locuminter illosin quorum doiiacionibus nb icquiruntur bencmcrira, 
vc pcrpctub valcancfed cacum ex abundanti cxprimicur. Sccus vbi ncceflaria func beuemcnca» 
proptcr qualicatcm pcrfonx,vcI propicr rcuocationcm Jonationts , qux impcdicur propcct bc- 
ncmcrita.Hxc Dccius,vtrobiquc fccnx feruicns,.ic thcarro fcfcaccommodans,adcbquenon lu- 
nftx,fcd liugatoris ncgotium agcns. { & hoc idcm vidctur voluiflcPau.Caft.a nulloiftoru me- 
moratus,ronfi.ccccxxxiii).rcfpondco per ordiiicm,in iii).dubio,bb.i. } 

ic 5 ^Sed vtamque fit,hax tamcn intclligc.vt licct irta alfcrtio meritorum no tanci fit, vt propccrca 
fit diccnda donario ob mcrira; ramcn non adco cx.i£la ccnaque probacio mentoru rcquiricur, 
quimfi nulb prorfus affcnio intcrueniflet,quin fuliiciunt cii huiufmodi aircrtionc quxdi vcri- 
umiles c6ie£hirx,ev co quod m fimili clcgitcr voluit Saly.tn Lmatcr.C.dc c6trah.cmpt.qubd fi 
maritus cmit fundu pro vxorc abfcnrc.ex pccunia qua ipfc aflcric cffc vxons.no ert rtandu huic 
ailcnioni,taquam iufpc£tx,& foclx inter pcrfonas prohibitas,pcrd.l.qui tcftamcntu.tf.de probx 
cu fimil.nifi,inquic,cxaliquavcrifimili prxfuxnptionc apparear, qubd vxor vcrifinidiccr hac pc- 
cuniam habuerir. { & fcquitur Alcx.confi.tS.cbfidcrans his,coLi.Iib.3.&Phil.Dcci confi. 463.^0 
caufa qux nomine. } Exco quoquequodfcnbir Ange.confil.341. patcrcmit domum, m j. du> 
bio, qubd licct confcfsio patris diccnns fc habuifFc pccunum a filiis.fit fufpc^la, cum non v»- 
leac donatio intcr pacrcm & filiumfamiLtamcn fi co tcmporc fili) ica eranc «liquod arcificuup 
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edofti,vt Citis vcrifimilitcr potuiffcnt fua induftria lUam pccunia comparare, ftanJu cflct huic 
cofcfsioni.pcr no.pcr gl.Cy.& Bal.in l.aim oponct,m pnn.C.dc bon.qu.x Ijbc. Er hoc diftiim . 
Angcli fcquitur { lafon cofi.clxxxix.circalcgitimaticwicm.col.vlti.poft prm.lib.i.&: } Phil. Dcc 
in l.fi donationccol.^.vcrri.vlccrius addo duas.C.dc coUat.vtrunquc autcm &: Ang.& Soly.fc- 
quitur ipfcDcc.conf 9«.vifo pu(ao,col.2.vcrri.n6 obftat quod talis cft.&: Hipp.Marlil.ling.(fio. 
non ftatm aftcrtioni.& antc cos Alcx.confi.i S.confidcratis his, lib.^.vbi cx iis idcm quoq; con- 
fuluit in confcfsionc de rccepto facU a patrc filio fpurio.cuius diiSum pro fingu.fcquitur lafion 
in l.fi is qui.col.vlt.ff.dc vulg.&: pup.vbi &: illud diaum Saly.dicit ctiam fing. Et idcm m aflcr- 
tionc mcritoriim f-ifta m doiuuqnc mtcr virum & vxorcra confuluit PIulip.Dcc.conli.xoi,Src 
prxfcns confultatio,col.4.vcrfi.non obftat quod talis donatio. 

^Qutbus addc quod antc illos coiifuluit BaLcuiustamcn nullus illorumcminit,confi.Ixvj.intac 
virum & vxorcra.lib.i.Quod fi in inftrumccovir vxori vcndot fundumccrtoprctio,quodcon- 
fitaur fcrcccpilTc ab vxorcnon ftabitur huiufmodi confcfsioni,pcr d.l.qui tcftamcntu,nifi cdn 
fcfsio , mqutt, iuuctur aliquibus admmiculis.tunc cmm iUi ftabitur.Et quod fimilitcr confuluic 
RapIi.Cum.confi.xxx).tcftator in ccihmcto.in primo dubio,qu6d licct confcfsio dc dotc rccc- 
pta fafta a marito no probct,vt qux vidcatur fada in fraudc pcr luraibi allcgaca:fi tamen mari- 
tus cratvir honcftus,&: dos vcnfimdis attcnta codiuonc vtriufquc Sc cofuetudinc , & vxor iu- 
rarct.vidcrctur fufficcrc.Cui cocinitquod not.voluitBald.inl.j.col.j.vcrfi. vndc quarntur.C.dc 
priuil.dot.qu6d licct dos cofcflata^vt noftri appcllant,n6 habcat priuilcgia vcr.x dotis, dc cuius 
fcilicct numcrationc vcrc coftat cx fcnccntia gl.m l.afsiduis,in vcrbo,dat.T.C.qui pot.m pigno, 
hab.tamcn fi vltra cofcfsioncm intcrucnircnt conicaurx quxda dc numcratjonc dotis, vt quia 
vir cxhibuir alimcnta vxori tanquam dotatx:ccrcc huiufmodi dos potictur priuilcgiis dotisrc- 
ccprx,pcr Lcil vltra,C.dc non num.pcc.&: hoc nuncupacinifcquitur Panor.c6fi.lxxu), in qux- 
ftionc quxad prxfcns,col.3Jib.i.&: Phil.Dcc.c6f 43(f'.in caiifa qux agitarus-jylantux.coLs.vcrfl 
fcd rcfp6dctur. } &: Fran.Arct.in Li.coL5.vcrli.fccundus cft.ff.foLmat.vbi hoc fulcit cxeo,quod 
no.vt ipfc dicit.fcriptu cft a Io.And.in addi.Spccin rub.dc dcpofi.vbi intcUigit id,quod vulgo 
dicimus.confcfsioncm nudam & linc caufan6 valcrc.l.tum dc indcbico.$.vki.lf.dc proba. &: L 
nuda.fr.dcdona.mfi cx quibufdam pofsit prxfumi caufa.pcr Lfi quis cx arMntarus.S.fi initm.lE 
dc cdcn.Sc LTitia,§,idcm.ff.dc vcrb.obli.&: §.ccrtu, Inftit.ad lcgcm Aquil.Quanqua dc lilo Bal. 
dido dubitauit Soci.in d.l.).col.iz.vcrfic,quint6hmit.i.ff.foLmat.qui tamcn JTcic vidilfc fc con- 
fultum fccundum illam Bal.opinioiiem a doftifsimis viris;ncc ncgat tamcn id probari poflc c* 
conicauris , fcd id tantiim alTcricilLim uonlatis cflc vrgcntcm , vt ctiam dcclarat poftcacoLiy. 
vcrfi.fcptimo limita.&: ipfc alibi fimphatcr Bald.fcquitur,vidclicct in confi.cxxi).arca primum. 
coL^.vcrfi.tcnio cti.im concludo.lib.3. 

^Et facitquoqi quod tradit ipfc Bal. { c6fi.<f<J.intcr vjrii, Ub.j .quod ii inftrumcntii faflum intcr 
virii &: vxorcm cotincat vcnditionc faa.im pro prctio quod maruus colicctur rcccpilTc ab vxo- 
rc,aur c c6trario,fi huiufmodi confcfsio poteft luuarialiquibus admimailis,ci ft.rbitur,alioquin 
c6cra/cd prxfumitur doiiatio proptcr lcgis intcrdidu pcr l.qui tcftamcntum.ff dc proba.& alu 
iura.Et quod itc voluit idcm Bal. } c6lL47i.fupcr co quod quxrirur an c6fcf$io,in li.iuiais pnc 
ccdcntibus.lib.vquod licct c6fcfsio ab vxorc fada c61tantc marnmonio.pcr fcno valcatad fa- 
uorc mariti,tamcn luaacu aliis c^icfturis probar.Et quod idc fcribit in .luthc.hoc lus porrcdii, 
col.pc.vcrfi.quxro vcrii in dubio.C.dc facr.cccl.q» cum ccclcfia n6 obligctur cx mutuo,mfipro. 
bctur numcrano &:.c5ucrfio pccunixin vtditatc cccJcfix,vt ibi cauctur.Ccrtcdc hacc6ucrfionc 
crcditur pr.Tlato,fi c6cun:ant qu.Td.a coiciaurx cu tofcfsionciUius.putaquiamonachiantcmhil 
habcbat frumcti,&: crat nudi,nunc aucc c6ftac quod vixcrijt cx frumcto.funtqi ctia vcftiri,ar.L 
vlu.C.dc akpup.prxft.Na licct idaliudc proccfsiflc poflcr.tamcn n6 prxfuuu£ur,vt Lfi vctri.J. 
vlt.ffdc priULcrcd.Qua BaLdecilionc ad hoc noftru pruicipalc ncgotiu cirat S: fcqmtur lafon d. 
confi.iy^.col.j.vcrlLquinco pro iftap.-irtejib.i.fcd cii ommno folura ailccat : quauis & ipfc Bal. 
idcm aflcrucrit inLj.in fin.C.fi adua'.acdi.Qiiodqucm fimdidicit Guid.Pap.inlfi voluntatc 
C.dc collat.quod n6 crcditur p.-itridonanti filiofa.ob mcrita,nifi fint coicclurx mcntoru , quafi 
fcibccr fufficuiic c6ic£hirx. { Et idcmdicitin crafta. prxfumptionii.coL6-vcriic.fi patcr donct.i 
Et licct iUx afllrtioncs dcquibus loquuntur Bal.S.-dyc. Aug.&: Raph.in illis pnoribus loci$,rwt 
fpccialcs: t.imcn non plus habcntroboris,quam gcncrolisin cafu dc quolpquimur.Ilii cniro lo- 
quuntur in prohibiris , in quibusctia fpcciaJis aflcrcjomcricoru aut altcruis ciufx nihd prodcft, 
vt plcnc fupr.1 d!ximus.Hic vcro in cafu ii6^rohibico,in quo Ucct gcncralis alicrtio cna u6 pro- 
barct proptcr fpccialem racionc,qua fupra cx Soci.adduximusitamcn m aliis ibrtc probarct,por 
rarioncs Dccij.Ite conicfturx.quasnuncupatim adferuncBal.SaJy.Ang.Sc Rwaph.ftint admodum 
kucs &: frigid.T,vt .ipcrte vidcrc lica. Nos autcm .irbitnouidicisrclinquimus.qux^qualcfq} cum 
hac mcntoru mcntionc,fatis crunt cfncaccsconiccturx ad crcdcndum mcnca prxccfsiirtQuid 
cnim fi is qui donauit,adco.iuarxtenadfquc n.-iturx crat,vt nunquam lohius clfct donarc , uifi 
ingcnria pnus mcrica prxccfsilfcnt ? Nonnc fi mcricorum vcl gcncrahtcr tatvim,mcmincnt, fa- 
cilc prxfumcmus ca pr.tccfsilTcj& ccrtc prxfumcmus,ar.d.l.ciim dc indcbito ff.dc probat. 
f Ncc camcn illud intcnm omutcndum duximus,qu6d fihuiulinod^ailcfiio vcl confcfsio m#-' 

ritorum 
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ntorum fieretin inftrumcnto guarcntigiato.tuc probarct tanqujm rcs iudicata , ctia intcr pcr- 
fonas prohibitas.vt cgrcgic dicit Bal.in d.l.}.col.3,vcrlic.idcm djco fi ftatutum.C. dc priuil.dot. 
ar.l.rcs iudicata.li".dcrcg.iur.vbircs ludjcata liabcturpro vcritatcqualifciJicctiiuiufraodi inftru 
mcnta habcat vim fcntcntuc &: rci ludicatx.dc quo latifsimc omniu dj/Tcruimus in noftris com 
mcnt.confuaudinii Pi£lauican'i,tit.xxix.5.j.Et illud difKi Bal.fc(juitur Pajior.con/i.^j.in quar- 
rtionc 4ua: ad prxfcn$,col.4.ljb.i.& Soci.qui hoc dicit ling.conli.iii. iiicip.circaprunum,col.j. 
Tcrfi.quia c6/«fsioncs,lib.3.Et facit quod in fimili tr.idit Bal.in l.vlt.col.i.vcrfi.&: idco cofuctu- 
do.mnftis prxccdentibus.C.dc fponf & in l.pccunix,circa mcd.vcrfi.itcm nota hic.C.dcfolu. 

* ••Scd cgo dc hoc admodum dubito.tum quiafacilc fiact fraus,&: quidcm ta facilc,quam m alio 
hmplici inlh-umcnto , ncc toUit gu.ircntigia prariumptionc fraudis.Tum ctia quia uiramcntum 
hihil cpcratur inrcr pcrfonas prohibitas,vt fupra in cadcm gl.diximus.vcrfi.^i.inci.fcd &: quod 
in iifdc prohibitis.Licct&: ipfuin iur.-imcntum,licuti &: guarcnt igia, habcat ctiam vim m ludica 
tar.l.ij. &: l.qui iurallc.J.vlt.ff.dc iurcuir.Imo pIus.iuthont.itis qu.im rcs iudicata.l.i),& ibi gl.qux 
hoc dcclarat.lTdc lurciur. Idcoquc habct ctia cxcaitioncm parara.ficut fcntcntia.Lfcd &: li pof- 
fcllbri.5.vlt.&: ibi B.u.S.aly.Aiig.Fulg.Rom.&: Alcx.tf.dc iurciur.&: I.poftrc.&: ibictia B.ir.&:alij. 
rf.dc rc iudi.&: idcm Bar.FuIg.Pau.C.iA. Alcx.&: aln in d.l.ij.dc iurciur.Bal.in l.j.C.coI.j.<lc cxcc. 
rci iud.& Mathcf.no.xx.HOtabonam prafticam.Barb.in l.).J.fi quis ita,col.ii.vcrli.&: primbquia 
B.v.fF.dc verb.oblig.cum aliis multis concor.adduclis pcr lafoncm.in d.l.ij.& confi.ix.arca pri 
mum dubiUjin prin.lib.i.Ant.Corfc.in rcpc.rub.cxtra de iurciur.in x.priuilcgio.&: Hippo.M.irfi. 
fing.ccclvj.iuramcntum clt maximc-. { vt tamcn ci add.ts Bcncdjc.iii rcpc.c.Raynutius.in vcrbo, 
tcftamcntum,hb.3.nu.33.dc tcft.vbi cx hoc dicit qubd iaramcntum habct vim guarcntigix, vti 
ctiam dicit in vcrbo.abfquc filiis morcrctur,lc 1j.nu.193.} ^ dcniquc quia guarcimgia habct 
vim rci ludicatr in iis tantum qux rcfpiciunt cxecutionem,non eti.un probationcin.dc qua hic 
rra£latur,vt cx co patct,qu6d no magis probar numciatam pccunia,iicc magis idco tmpcdit cx- 
ccptionc non numcrar.T pcciiniar,quam aliudcnam publicu jnftrumcntum,vt volucrunt Cyn. 
& Bal.in l.in contraCJibus,in prin.illcquidcm col.3.111 q.^.hic col.vlt.C. dc non num.pcc.& idc 
Bal. { in l.qui pccuniam.vcrfi.fcd quid dc inftrumcntjs,& ibi ctiam laf.col.i.rcrli.tcrtio cxtcndc. 
fF.fi ccrt.pct.& } in addi.Spcctit.de appcLin iiij.partc.§.rcftar vidcrc.vcrfi.fcd nuncjuid c6tra,qui 
cft in col.(f.Corn.confi.]i).quoridianus,coLi.vcrfi.t*mcn hoc non obibntc,& itcrii col.i. vcrfi. 
Ucet enim dubitctur,antc fi.illius verfi.lib.i. { licct fccus fit in ludicio cotroucrfo,gI.iun£ko tcx. 
inl.j.in gl.ij.poft prin.& ibiSaly.in j.& iij.opp.C.dccofcf.j a'ialiis multis limilibus.qux* latccon 
gclsimus in d.noftris comment.vbi fupra proximc citauiinus,in xv.dccbiationc. 

< fExquibus nec cgo acccdo Soa.qui confi.lxvj.frulh-a pIcnitudjn!,coL^. vcrlicnec obftat quod 
talis aiFcrnOjlib.i.tradit illud didum Bal.in d.l.j.de priuiLdotis.taiitiini proccdcrc vbi ftatutu di- 
ccrct quod inftrumcnrum guarcntigiatumhabcrct vim rci iudicatar,non ctiain fi folum dicerct, 
quod nabcrct cxccutioiicni pjr.itam.Nihil cnim intcr ha*c quantum ad id dc quo agimus.intcr- 
dlc vidco. Et idco Mana.iplius Socm.patcr confi.iij.circaprxfcntcm tcna firapliatcr,qu6d vbi 
rcquiritur vcra rcmuncratio.ca non probatur ex alFcrtione fafta in inftrumcnto guarcntigi.ito, 
quia fi contradus principalis , inquit.no valtt,nct guarcnrigia quoque.dc quo & nos l.uc dixi- 
mus in { noftrorrn£la.conftiruti polIclFonj,in vij.liinit.nii.ij. & pcr illum, } Ob idquc rcprobat 
ipfc Maria.diftumBal.in d.Lvlt.C.defponfa. 

i f Quana dcdarano donationis rcmuneratorix hxccft.vt ad hoc faciat ccfiarc lcg.noftr.i,mcrira 
fiuc lcruitia lint talia,ad qux donatarius alias nontcncbatiir.vcrbi gr.itia,vxor,filuis,Iibcrtus dc- 
bcnt marito,patri,patrono certas operas & obfequia : ca fi prxftita tucrint.no habcntur pro mc- 
ritis,qux impediat reuocationcm donationis cx noftral.vt cxprefsc voluit Fr.in.Rjpa.hicin xiij. 
q.&itcriJ lib.3.rcfpon.c.xii).duo funt,col.i.Cui& cgo facilc alFcntior. Na cuni dcbcatur cx nc- 
ccfsitatc vcl ofTficio,ita iubctclcgcaiodebcnt ccferi beneficia,qux cxigant prxmiii fiuc rcmunc- 
rarioncm.Nadon.invidaur quod nuUo lurc cogctc c6ccditur.Ldonan.fFdc dona.& l.donari.fF 
dcreg.mr.& ibi cocor.Et vt fcribitur in l.rcm lcgata.fFdc adi.leg.in necefsiuitibus ncmohber.iljs 
cxiftit.& optimus tcx.in Lfi fcruo.ft',dch.xrc.inftit.vbi noccnfaur prxftarebencficiu.qui dcbi- 
tum iinpcdit.& in l.proximc.fF.dc rit.nupt.dim dicitur,magis dcbita libcrrarcm prxftttir, quam 
vllum beneficium in mulicrcm contuIit.& in l.vnum cx tamdia.J.).fF dc lcga.i).vbi diatur.Non 
cnim faculras necclFarix clcaioms proprixlibcraIit.itis bcncfigii cft.Qmd cft tnim quod dc fuo 
vidaur rcUauiflc , qui quod rcliquir,omni modorcdderc dcbuit & inl, fi quis pro vxorc.§. fi 
vxor.fF.dc aon.xinter virum & vxo.ibi,non cft ifta don.ino,ciim pro oncnbus matrimonij pc- 
tanrur.& in l.fi quis graui.J.vtnim.fF dc fcnatufcon.Syllani.vbi Bar.Bal.& Ang.qui cum J.fi quis 
cx ftipuLuu,&cxtcri aflerut ofiicblem qui capit dchnqucntc aut bannitumcx ncccfMtate otricij 
fui.non habcrc prxmium a ftatuto prxfcriprum illos capicntibus. Er idem voluit ipfc { Bal.in L 
ab hoftibus.la ij.C.dc capt.& poftlimin.rcucrf &inLqui finc,in j.lcft.in fi.&itcrumin ij.in prio. 
pcr illum tcx.fFde ncg.gcft.& } in l.ij.poftpnn.pcr illum tcx.C.dc opc.Iib.& confi.cccxciiij.fta- 
tuto ciuitatis Pcrufij.libro i, vbi hoc dicit protcdcrc,njfi vcrba ft.itun aliud induccrcnt.vt in ca- 
fu de quo ipfc loquitur. { & confi.lxiiij.fadum fic fc habet,lib.i. ) Saly.in Lea quidcm,in xvj.q. 
Cdc aa:uLPanorm.iii cccdcfiis.pcr illum tcx.cxtr.dc ccnfib.Ioan.Ana,in c.dc hoc,col.3.vcrfic. 
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inca el.ibi.quod ficA' 'bi ctiam Fcly.col.i.vcr(i.in ca gi.in fi.cxtra de fifnonia.Ang.Afct.in rra- 
fta.malcfic.m vcrbo.nccnonad dcnuntiam Ioannis,col.antcpc.vcrfi. qua-ro fccundum Saly.vbi 
.id hoc dicii Jiug.tcx.m d.§.vtrum. { & rurfum m vcrbo.quod £ima publicapncccdcntc,nu.74. 
fed ncc officialis publicus,&: ibi Aug.Anmi.ui addit. } Barb.m l.fi a turc,col.i.fF.dc vcrb.obli.& 
confi.xlv.Dcu muoccntjCol.^.vtrC.Cc li fubtilitcr^lib.^.Quibus addc { quod pcr tcx.m d.$. vrru, 
tradit Bald.conlil.ccccxxxui).prxmittcndum cft.libr.^.quod non mcrciuur prarmium, nifi qu.T 
fp6tc,& finc vUa ncccfsitatc fiunt.fii } qua: diximusfupra in vctbojibcrtis, nu.78.fcd tu tamcn 
aducrtc.Et quodfCTibitur apudScnecam lib.(5.dc bcncficiis.Si quis,inquit, coadus aliquid boni 
fccit.quin nos non obligct,manifcftius cft.quam vt vlU in hoc vcrba impcndcnda fint.Hccibi. 
fldcoquc fcmpcralias huiufmodi obfcquia cx lurcdcbitajion ccnfcntur clFc mcrita.qux robiu 
vimquc tribuant aaui.vclqu.T vUo modo cofidtran dcbcant ad cu prarfcrtim fincm , vt dona- 
tio cxiis dcbcat ccnfcri rcmuncracona,vt voluciunt Bal.SaIy.Paul.Caft.Corn.Iafon, &:ali) rc- 
ccntiorcs inl.fi donationc.C.dc colla. i BaLin Ul tibi dccc.S.liqu:s poft prin.ft.dc p.ia.} Saly.in 
l.fili.r,col.($.vcrf.quirodon.uio faaa.C.fam.hcrci.Floru.in l.qux paccr.coL^.vcrf aducrtc tamc. 
fF.co.tit.Barb.confi.xxvii).aIouc principiu,col.i.lib.3.&: interconfi.Fran.Cur.fcnioris,confi.57. 
faptciitcr optimus,col.i.Corne.confi.i44.1icctdiccndum,col.i.lib.i. lafon in l.cx hoc lurcin fi. 
iij.cftcaus.ft".dc iuft.&: iure.Phil.Dcci.confil.ccij.vt prxfcns cpnfultatio,col ^.Quod fi alia obfc- 
quia prxftica ab illis fucrint, .id qux cx lcgc no obligantur,eahaud dubic bcnchcia funt & me- 
rita confidcrand.i,&: prarmio ac rcmuncmtionc digna.vt fciitiuc omncs doa.quos citauimus,& 
planc probat Scncca ipfc lib.vbcncficionim, dum copiosc diircrit poft Hccitonc an fcruus do- 
minojfilius pam bencficium d.irc pof$ip&: tex.apud nos in l.iufta i &: l.ctiam.S.j. } ft. dc nunu. 
vmdi.& in l.|.C.quib.cx cauf.fcr.propr.T.hbcr.accip.&: l..Tris.ft:ad lcg. falci. i & in I.tcrtamcro.fF. 
dc harrc.inftir.& in l.feruos.tF.de ma.tefta.& in l.tcftaincnto. co.tit.&: in l.fi poftulaucrit.§. lubet 
lcx,ibi,fpc nicriticollociiii.ft'.dcadu!.} Scd m cxcplo vxoris &: filii.vidcqu? latc diximus fupra 
io glo.m vcrbo,libertis,in quarftionibus guas co in loco difputauimus vtru ifta lcx habcat locu 
in don.itionc f.ifta fiIio,&: in don.itionc (afta inter viru 6c vxo. { Et vidc pmcrca qu.-c divimus 
fupra 111 cidc gl.nu.io.fcptimus no longc,&: fcq.Ncc tnccrimpr.ncrmittcs quod Tullius fcribic 
lib.ii.cpift.adBrutu,M.igna,inquit,n6 dico ciusin me officia,fcd mcrita,quibus vcrbis pl.ine often 
dit,mcrica,dici bcncficia giMtis impenfa. nuilo iurc cogcncc.Officia vcro.qu.t veluti lunt dcbita. 
€lntclligc tamcn qui dida funt nifi huiufmodi offiaa obfcquialia clVcnt impcnfa diuc!fsimc& 
cum magna cura &: foIicitudine,&: in graui quapiam &: loiiga .-cgritudinc patris,mariri, &: alioru 
quibus hxc officia dcbcntur.ca enim remuncrationc digna lunt,&: funt ludicada vt alia mcnta, 
qu.T noftri appcllant.vt cxprcfse voluit &: confuluit Phd. Dcc.confi.ccxxxi|.nu.«an fi.vti cutn 
rcfcrt & fcquitur PauI.Parif conii.xc.pro rcfolutione,col.}.nu.i3. lib.3. Quamuis no rcpcn in co 
Dcc.confi.fed crcdo quod cum voluit allcgarc in confil.caj.vt prxfens, col.3.vcrficnon obftat 
qubd t.alia,vbi fimilc quippiam dicit. } 

ffQuinta ac poftrcma dcclaratio eft,vt donatio ad hoc vt dicatur ccnfcirtirquc rcmuncratoria, 
hat pro mcritis pr.Ttcritis litie prarccdcntibus : fccus fi pro futuris, pcr id quod voluit Imol.in I. 
Aquilius Rcgulus,&: ibi quoq; Rom.coI.i.fTdc don.i.qu6d huiufinodidonatio qux fit pro futu 
ris mcritis,fi cxccdit qumgcntos .iurcos,ind:gct infinuationc, pcr mulra qux ipfc Imol.allcgat, 
&: fcquitur lafon in l.cx hoc lurcin primo cffcau antidor.ilis obligaripnis.rt". dc iuftit.&: iurc.& 
idcm voUut P.au.Caft.confi.34Vcirca bona,col.^.vcrfi.fecund6 vidcrur,lib.|.pcr tcx.apcnum,vt 
ipfc dicir m l.donatio.Cdc don.i.Cuius f.imen conrranum tcnct Bar.in d.l. Aquilius,pcr l.vlt.flc 
authcn.ibi pofit.i.C.de dona.antc nupt.&: l.vlt.in pnn.C.dc lurcdoti.qucm fcquiturRaph.Co. 
ib!,&: Anr.(^ana.in tracl.»tu infinuationu,in xlv.q.poft pnn.&: lafon loqucns nficupatim in cifu 
l.noftr.T,c6fi.cliiij.in caufa mota,col.pc.vcrfi.non obftat .iliud mquaiitu dicitur quod ad hoc.hb. 
1.& idc quoq; voluit Fran.Arct.confi. { i).inccllcaa diligcntcr,col.i.vcrfi.cx fccudo.iunais feq. 
& itcrum confi. } xvi).c6fidcrati5,coI.5.vcrfi.fccundx autc obicdioni. { Alcx.c6fi.xij.vifo inftru 
mcnto donationis,col.i.vcrfi.infupcrdiaa donatio.lib.j. } Quos ego fcqui malo.Nam &: fi hax 
fonc impropri^ dicitur rcmuncratona donario,quia vcrbu rcmuncradi habct vmi & figiiifica- 
tionc rctro muncradi,vt dc vcrborcddcdi fcribitur in l.vcrbu rcddcndi.ff.de vcrb.fign.Dc quo 
& .iliis fimilibus vcrbis plcn^ diximus fupra in vcrbo.hbcnis.vcrfi.cxij.inci.his .luccm Com.nc- 
pan tamen no poteft quin huiufnjodi donatio fit onerofa fiuc ob caufam. { Nam vt didt Bald. 
confi.xviij.nonfsimu cft.col.i.Iib.i.donatio obcaufam dc futuro cft c6rr.i(flus, ncc c6tinct cau- 
fam kicrariua.pcr l.n6vfquc adeo.ft".fiquidin fraud.parron. i In his autcmdonationibuscx crc 
bnori do^i.fcntctia no rcquiritur infinuatio,ncc in ca habct locu l.noftra.vt plcn^diccmus m- 
fra in vj.pnn.q.Tamctfi pro pnon fcncctia .iliquid facit quod fcnbit B.-il.in c.i.col.i.vcrfi.fcd Pct. 
dc Ccr.titu.dc fcud.gard.caufam implctam fortiiis agcre m fubiacentc matcriam, quam caufam 
implcndam,per d.l.Aauilius.& Ifi patcr^co.tit.Ex hocquc rcprobat,& cxtcri poft eum.Pct.Ccr. 
qui intellcxit tcxtum ibidantem faailt.ntcm rcuocadi fcudum gardix,& quod pro mcrcedcali- 
cuius rcidarur poft annum.proccdcrcpromcrccdc fiuc rcmiincMtionc fcnnti) lam prxftiti : fe- 
cus fi prxftandi.pcr quxdam lura ibi allcg.ita. 

^Tcrtio prinapalitcr.vt donationcm rcmuncratoria maturc rclinquamus,& adalias pcrg^us. 
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Ey co qiioddueimus in prin. Iiuius glo.noliram hanc l.proccdcrp in dbn^tionc (itnplici & p^ra 
tantiim,conicqucns quoquc fii,vr uon obtincat in donationc muiua Sc vicifsitudinAru, lu (ci- 
Ifcct conccpta.vT vtcrquc capiat vcrhi gtatia , li codcin contcxtu fiuc( vc Joqu.u cum Cxdxq ) , 
codcm vc(Vic>,iotibi doiio fundum.a; tu mihi vicc mutua domu.Nam ca ccnfcrur potius quida' 
pcrmutatio.quam donatio.vt dicic glofan l.quod autcm.$.ii vir & vxor.d.dc dpnat.uiter vir.& 
vxb.i & Albcr.poft lac.But.m Lfi dbnatx,uj fi.ff.dc donimtcr vir.d: v^o, } Idcpq5^<^v;^lct hu-, 
iafmodi donatio intcr vu:.&: vxDr.vt.diat tcx.ibi,qucm ad hoccxpcdjt Bal,inibwu$.li ma^itu^^, 
cum quolcgit.d.J.fi vir ic vxor.J«:R.om.conli.cxIv|.ifta qua:ft>o,cola.vbi fumadhpcdicit fing. 
& itcrum confi.^i7.in cafu propbfiix confultationis,col.pCH.vbi3t illumccx.diat np.&: ad hoc 
prxtcrea allcgat lJimulicr.lF.de pa^tdotalibus.qui nihd mihi ticcrc vidftur.^ Barb. coali.Ix.il-. 
lud in mcdimn afFcram^col.xvij.vcrfi.pracccrcaquoricfcunq; , lib.<f.vbi &ad lipc dicit nor.illum 
priorcm tcx.A: SociJi is cft,in tract.fal.rcg.ciii).cui donatiointcr vir. Sc vxor.m j.fal. { Phil.Dcc. 
confi.caj.vt praefcnsconfultatio,coL4.vcrfi.n6 oraitto tamcn, vbi &illyd djcic, huiufmodi do- 
naribium no rcquircrc inhnu.irione. } cum aliis muUis coocor.a mc Lwc congcftis m comcnta- 
riis noftrarucofuctudjnum tit,xiu).§. xxviij.in ji|.& ni).taLvbi aiam plcncprobaui quod fupri 
diximus,hanc n6 cftc vcram &: propriam don.it ioncm,fcd vcl pcrinuratiofic^n , vcl copcnfatip-. 
ftem,& proptcrca cam jntcr virum & vxorcm poflV c5fiftcrc, vt dixii^uvJ|icuti ctiam intcr pai 
rrcm & filiumfa.rcfpondit Alcx.confi.ccxvi),pondcratJs his qu.T in thci\i*t<;,cpLj.ljb.<S.& Hipp., 
M.irfi.confi.ccvj.dirigcrc digncn$,coL4.vcrfi.facit ad prxdicl-.i. 

11 ^Ec altas quoquc vidcmus mutuas has donationcs,&: quafuis alws difpofitioncs plus habcrc vi- 
rium &: p6dcri$,latiufquc ac fauorabilius intcrprctari.Na primum liccc qui conucnicnc tcncatur 
dc eui£tionc,tamcn rc cuida tcncturad rcftitutionc prctij.l,tmptorcm,S,vlc.ft*.dc ackio.cnip.ta- 
mcn fi cft mutua traditio atquc padio,nc cuiftioniS nommc aliquid dcbc4Cur,cunc ncc prccium 
quidc rcddi dcbct,vt voluic gl.no.in Lli familix,in gLi),tnagna,circa mcdium.C.fam.hcrcif.qui 
fcquuntur GuiLSuz.qui tamcncii Imutat.Bar.qui dicit cftc notandam.BaLqui cti.Tm limitat,in ij.. 
oppo.Ang.qui cam diatfing.&: Pau-Calt.ibi,Bar.in Lqui Rpmx.^.duo,fi:atrcs,in xj, q.S: ibi cui^ 
Ang.qui &: ca dicit fing.col.antcpc.vcrlLiccm no vcnit,&: late Alcx.coljcvi).vcrficin cadcm eL 
ibi.nm fucnm fcicns.fF.de vcrb.obl.Bal.Saly.&: Ang.qiu &: ciquoquc dicit fing.in l.fifiMtrcs.C- 
com.vcriufquc ludi.Iafon qui ca ctum dicit ling.in l.li p.itcr,vcrfi.fccundolacit.C..dc iiiof.c^fta. 
Sc coniixcxi.prxfcns c6fulcarip,coL v.vcrli.itcm qui conucnit Jib.i.&: confi.cixxiij.circa primu, 
col.7.vcrfi.ittm quiconiicnit,lib.4.Hip.Marfil.qui &: illamdicic fiag.d.c6fi.cvj.col.4. vctfi.facit 
crijm,n.im qui conucnit. f &: lo.Lupus in d.rcpcc.rub.dc donat.intcr vir.& vxo.f.50.col.3.vcrr.^ 
fccund6faat,vbi&: cam dicitfing. } ..- , 

» ^Ad hacc liccc in contraftibus non habcat locum lus accrcfccndi.l. /i imhi &: Titio.fl", dc vcrfco. 
obli.hcK ramcn intclligitur in cotraftibus cx altcra partc tantum obligatoriis, cuiufmodi cft fti- 
pulatio,dc qua loquifuc d.lcx.Sccus .luccm in c6cra£hbus vicilsira ac mucuo courrahcnccs obli- 
gantibuSjVt cmptio,vcnditio, & fimilcs:na &in hislocus cft luriaccrcfccndi.l.fundus illc.f.dc 
contrah.cmpt.Et ita id intclligunt Iac.Raph.&: Cy.inLvlt.Cdc uiuti.ftip.&: poftcos Alcx.in d. 
I.fi mihi & Titio tum in ),col. tum m iij.col.vcrfic.& prxdifta inducuntur, &: ibi quoquc lafon 
coL4.vcrfi.vltra Bar.vii).fallit. { Bald.conli.cccj.proponitur uubd Pctrus,coL}.vcrfi,itcm rcgula 
eft,lib.i.&: PhiLDcc,con<i.cvuj.ifta vidaur,coLvlci. }.Ex quibus tamcn intclligcs,nc dccipians, 
quomodo id intcllig.uur. 

f Itcm licct vcrba prxfcntis vel prxtcriti tcmporis ad futura no porrigantur.l. fi ita fcripfilfcr.lf! 
dc Icg.i).& Lfi ftipulatus fucnm.^ ,ciim ftipulamur,& l.li a colono.ff.de vcrb.obli,& l.fi ita,fF,dc 
auro & argcn.lcg.cum fimil. idcoquc proraifsio ab vno principc altcri faifia dc non rcccptando 
bannitos vcl rcbcUcs illius,intclbgatur dc pr.Tfcntibus cantum,n6 ctia dc futuris, vt dicit Ang, 
confi.cclxvj.punflus cft,tn aiuio Domini,coLpcu,tamai fi talisptomifsio lic vcnufquc commu 
iiis & mutua.tr.ihitur ad omnes.vt fubdtt ipfc Ang.vbi fupra,pcr tcxt.in l.j,in fi,& l.fi quis fo- 
cictatcm.fF.pro foc.quod& dicit cflc dc mcntc Bar.in d.l. fi ita, in v).opp.& fcqiutur laf.in d.Lfi 
paccr,& uerum m l,).coLi.tf.dc condid.cx lcg.& in d.$.ciim ftipulamur,col.}.vcrfi.qu.in6 no.li- 
mica.&d.confi,ccxj.coLv.lib,i.&c6fi.clxxji).coL7.vcrfi.itcm mutua,lib.4.vbi dicit fing.Hippo. 
M.ufi.c6fi.cvj,coL4.vcrf & facitctia pro hac partc, { & lo. Lup.ind.icpc.rub.dc dona.intcr vir. 
vbi fupra,vcrCquan6 facit. } Dcquo tu vidc Alcut.in Lvcrbum crit,tF.dcvcrbo.figni.vbi adfcn 
htftoriamcx Liuio huic fpcaci u6 admodum .ibfimdcm. {Scd& vidc Bal.confi.cxij.quxritur, 
col.i.vcrfi.in cotrarium vidaur,ljb.i.vbi tcnct.qubd immuiutas pcr contta£him coccflaquibuf- 
dam,non cxtcnditur ad boiia poftca quxfita,quod vidctur clfc contra id quod fupra diximus, } 
^Prxtcrca hcct de lurc ciuili cx nuda proroifsionc linccaufa ctiam iuramcto firmaca no ori.ttur 
cfftcix obbgatio vcl aftio.Lvt iurifiuradi,in prin.& ibi Bar,ft".dcopc,libc,& idcm Bar,in Lfi quis 
pro co,in prin.ft.dc fidciulFTamcn ciim partcs fibi uiuiccm & mutuo ouicquam promittunt,ac 
luramcnto confirmant , ctiam dc lurc ciuJj ontur adio prxfcriptts vcrbis, vt fubdubius voluit 
Bal.in cj. $.ircm facramcnca,coLvIc.in pnn.cic.dc pacc iura.fif.quod pro fingu.rcfcn & fcquitur 
Fran,Crc.no.cxix.cx luramcnco & laf m d.Lfi p.-ucr,& itcrum in authcn.&cramenta pubcrum, 
coLi, vcrfi.& rauo diucrfitatis.Cfi aducr,vcndi.& d,confi.Mi col,v.lib.i.& cof v.ftrcnui,col.v. 

vcrfi. 
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T.ffcilui ma« 
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tu£ altcrius 
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atbus locutn 
hubcdt lus ac 
cTcfccnii. 
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ai futurj tiS 
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Ex nudjpro' 
tmfsionc etii 
chm iurttntm 
te non oritur 
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tup promifito 
fit ftdd. 



An mutM 
promifiio > i 
mumt foA^e. 
curatori, m» 
lcat. 

Honttio ni»3 
tu4 dutrrfis 
trniporihuf 
fudi non iiHm 
pedtt diff>op* 
tioncm hniitt 
lcgii. 
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Vni quodin» 
r/i, 4lteri in» 
cfft atditur. 



BonJtio nw» 
tud an uuicat 
iiucrcoiugcs. 
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DONATJONE LARGITVS. 

vWi.qnarto racic,Hb.3.&d.conli.cbwuj.col.7.vcrfi.irem licct alil<!,lib.4.& loan.Lup.vb» fupra, 

vcrit. tcrtio facir. „ , ~ , - ii ^ 

•pcniquc & huc acccdit quod pukhr^ rcfpondit Pau. C.aft.coli.ccclxxix. pnnio vidcndum cft 
v^rum rcmifsio,mij.dubio,Ub.).valcrc mutium rcmifsioncm, quam fiicit minoc fuo adraioiftra- 
rori qui & ci ctiam rcmicnt ca qu.v pro adminiftracione impcndii,argii.d.l./i paicr pucUx.&: l.dc 
fidcicommilTo.C.dc tr:i(aft.& no.m d.Lfi familix.in glSc l.fi ca.C.dc vfur.Quod an vcrum fir, 
ifunc no cxaroino.Sed fatis cft,quod ad rcra prxfcntcm pcmnct.oftcndcrc , quamum tnbuunc 
noftn lcgum intcrprctcs huiufmodi difpoficionibus mutuis &: rcciprocis. 
fleitur vt rcdeamus ad cafum illum l.nortrx,non miru vidcridcbct.cumduo fibi vno codcm- 
qiic contcxtu aliquid donant, non cJrc locu huic 1. aim lalis donatio non limplcx fic , ac pura, 
fitquc cxubcrnnniis ac fauorabilius intcrprctanda,pcr ca qux dixjmus. Ncc abs rc dixi,vno co- 
dtmquc cotcxtu. Nam li diucrfis tcmponbus id ficrct.vcrbi gracia.hodic cgo dono tibi, & poft 
annum auc aliud tcmpus lu mihi donas,tunc ccrt^ non ccLccuc donatio mutua & rcciproca, fcd 
vrraq; fimplcx , proindcquc ncutra intcr viru & vxorcm valccpcr tcx.in l.qui lam nuptx.£ dc 
don.-i.inccr vir.& vxo.quc ad hoc dicitur comcndarc Rom.in fin^.inci.prohibtti intcr fc donarc. 
quod tamcn rcpcrircno potui.fcd poft cu,tllum quoqitcx.ad hoc dicu fing.Ccpolacautdacxij. 
aut fccundum aliorum computationc,clv. donatio intcr vur.& vxo.poft pnn.& Soa.m d.rcgula 
ciiii.& lafon in l.fi parcr pucllx,col.pcn.vcrfi.limita prxdiftam conclufioncm.C.de mof.tcfta.ac 
Chaflc.cofi.ij.an fi maritus,col.ij.Scd & cft ad idc ccx.in l.cum hic ftatus.J.fi ambo,vcr proindc 
rcai&imc dicctur.fF.de dona.intcr vir.& vxo.qucm ncccflc cft intclh^i dc donacio^ibus mulic- 
ris cx intcruallo faftis, qux idco indigcnt mortis conhrmationc,nc fi intclligamiis fimul laaas, 
fit illc tcxt.prorfus concr.irius d.Lqu6d autcm.S. fi vir & vxor.fupra in pnn.allcgato. { Et ad id 
quoquc optimc facic quod in fimUicradit Bal.in l.fi vma,coLi.vcrfi.qu.cftio confuctudo,& lcq. 
C.dc bon.maccr. quod li paccr aliquid donat fiho ob eiufdcm cmancipationcm, &: poftca filius 
donat ipli patri in prxmium ipfius cmancipationis: aut,inquit,incontincnti rtdonat,& non rc. 
quintur infinuatiorquia donatur ob libcnatc.l.fi patcr.§.).tF.dc donat.& l.vtrum.ff.dc vcrb. obli. 
auc cx intcruallo,& non rcquiritur.Ld.ua.C.dc donar. } 

•Scd & hoc tamcn quadam modcrationc ccpcrandum clfc ccnfco.Pnmum,fi cx longo quopia 
intcruallo id fictet. N.im fi ftacim,puca cadcm dic, vt mox pofteadiccmus , donacanus donarct 
donanci,poftcnor donatio ccnfcretur incffc prion.Liunfgcnriu.S. quinimo.lF.de pad. & l.lcda, 
fF.fi cerr.pct.&: ibi concord.in gLquibus adJc tcx.in c.ofhcii,ibi,inc6tuicnu fubfccuta funt.cxir. 
dc c\c€l { & alia multa a mccogcfta in traaatu Rcn:aauu,rit.ii.§.j.gl.v.in vcrbo.in liminc con- 
tradhis.} Ex quo no.Bal.qu6d pnus aftura videtur,quod incontincnn fubfccuni cft.Ec ica qui- 
dcm inc(Fc,vc vnus idcmquc aaus,n6 diiicrfus cfFc ccnfcacur,pcr l.cum annquitas.Cdc tcfta.8c 
Lhxrcdcs palam.§.vno contcxtu.codcm tic.fic Lfi icafucro.§.cOmpccuni.i.lF.dc nouati.&: voluic 
cl.in l.quxrchacur,in pnn.in vcrbo,fimul,& ibi Bar.lF.dctcfta.mdit.Cy.poft lacArct.in l.ccftiu, 
coLpcn.vcrfi.fcd poncqu6d ad probationc.C.dc ccftib.Ang.conlli^^.gcncra foccro,col.i.vcrf. 
itcm r.-itionc.& Alex.confi.liij.vifo thcmatc,coLi.hb.z.Et quud vni incft.altcn incflccrcduurJ. 
pams & filij.lF.dc vulg.& pup.& l.Titia.J.idcm rcfpondit.ffdc vcrb.obli.& Lfi quis cx argcnta- 
nis.$.fi inicium cabul.irum.ff.dc cdcn.& voluit Ang.vbi fupra,& Rom.confi.ccccxlv. cofukatio 
pr.Tfcns,col.i.vcrfi.rcrn6 idc probatur.&Iafon in Lfi ita ftipulatus.§.Chryfogonus,col.i6.va:fi. 
cgo poft alios.lFdc vcrb.obli.& confil.ccxxx.fadu fic fc habct,coI.i.libz. Et adco itc incllc vi- 
(fcntur.vt fi poftcriora repi^ncnt prionbu$,ca toUanc ipfo lurc, magis lurc fiaionis,t.inqua fd- 
hcctfafta aut diCti non fiiiflc fingantur.quim iurc reiiocationis,vt pulchrc dicit Pau.Caft.c6fi. 
ccccxIix.viCi difta fifti naiTationc,col.vlt.lib.2.Scd& adco dcmqucincflcvidcntur,vt fi ftacun 
fada fucrincduo mfhumcnca intcr cafdcm pancs,&in altcro coru locus fit mfcripcus, in alccro 
non fit: ccrtc in hoc cenfctur infcnptus locus,qui in illo appofitus cft,ita vc non minorcs vircs 
obcincat.quam fi ccrtus locus fuiflct in co cxprcfscinfcriptus,vt fingu.voluic BaId.confi.ccviij. 
prxmifsis cnbus ftacuns,in ij.dubio hb.i.Et incafu noftroquod hxdonanoncs qux fucrunt fa- 
etx in diuerlis inftrumcntis ,fcd tamcnincontincnti , ccnfcantur cflc mutux.icnuic Guid.Pap. 
fing.dccclxxviij.donano mutua,vbi & ita dicu valcrc intcr coniugcs. 

fChiod fiquis rcfraa.irius ac pcniicax fibi pcrfuaderc no pofsitcflc vnicumaaum , negarc ta- 
mciuion potcrit altcru altcrius rcipcau & contcmplanonc, id cft,vnum proptcr aliud £»aum, 
pcr tex.optimum in l.qux oncran£lx.lFquar.rer.aaio.nonda.& voluicgl.in Lli vcncri.§. vlctpcr 
ilhimtcx.&ibi ctia Bar.fFdc pnuil.crcduCy.in l.fi quis pofthac, in ij.q.& ibi Bal.& Ang. vtcrq; 
col.i.C.dc bonisprofcrip.Bar.poft lacArct.m l.pcn.§.fi vir,& ibi quoqj Bal.in§.mulicr.£folu. 
mar.'& idcm Bar.in Lpoft c^trattum^coL^.vcrfi.quinto prxfumitur.& ibi rcccntiorcs.lF.de dona. 
• Bald.iu Llcgcm,coLj.vcrfi.mod6 quxritur.Cdc paa. l&in l.pctcns,coLpcn.in lca. Pcruf.& ibi 
Phil.Dcc.in ij.no.co.tit. } & in l.pcrduicrfas.in fi.C.mand.& in l.quoncs, vcrficiuxta iftam par- 
tcm.C.dc rci vcnd.Ang.in Lrcs vxons,poft mcdium.C.dedonat.inter vir.& vxo.Ioan. Ana.in 
c.tua nos,in ij.no.cxtra dc fimo.Fulg.confil.cxcviij.m quxftionc,m prin.Alcx.confi.xIiiij.de cc- 
lcbcmmacxpcditionccirca mcdium,lib.i.& latc confi.xxv.vifo inftrumcnto, coLylu.vcrfic.ncc 
li.ibcnt obftarc,& aliis fcq.lib.i.& confi.xv.vifo proccflii,m fin.Iibr.3. { Corn.confil.lvij.in caufa 
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vmcnce,coI.v.Iib.uj,&aIiis locis in fcq.iiii.aliegacis.f &Fran.Cur.fcnior confi.lv.fupcrduobu*, 
col.iij.& Socin.qui &:alios citat,confi.ccclxxiij.in prxfcnci confulratione,coI.ii;.vcrfi. confirma- 
tur hocquia cx quo lib.ij.{& confi.cxxvij.quoniam in prxfcnci.col.iij.vcrfi. fccundo vidcndum 
cft,lib.u).vbi nuncuparim loquirur de duabus doiwcionibus fiuc rcmifsionibus vtnnquc fa£bis, 
qui cft cafus dc quo loquimur} & confi.xxvij.vifis inftrumcnris,col.v.vcrfi.tcnia cft,lib.iii;. 
"» f Scd poflct dubitari qiiando hoc cafu dicatur inconrincnti faitu.vt idcm aftus rcputan dcbcat, 
aut falcera altcr altcruis contcmplationc faaus. Ec eft frcqucntior fcntccia.id ica vidcri, fi eadcm 
dic & loco fadhim fuerit.hxc eft enim fcntciicia Bal.in d.l.pcn.§.mulicr,paul6 ancc fi.fffol. mat. 
& in l.pctcns,col.pcn.verfi.nunc vcnio.C.dc paCt.&c in l.fi duas.col.j. vcrfi.ext.not.ff.de excufat. 
tuto.& in l.j.col.vlt.vcrfi.fccundo not.C.dcopc.Iibcr.Corn.confi.cxcij.licct vidcarur,col.j. vcrfi. 
item quia vidctur,hb.j.& confi.x.quod diftum fccundum laudura,col.pcn.vcrfi.&idcopadum, 
lib.ij.&confi.jtf.in hac confultationccoLij.vcrfi.&quando fiunt,& fcq.co.lib.ij.{& confi.lvi). m 
caufa vertente,col.v.lib.ij.) &conC.i88.vifo& diligcnccr infpcao,col.iiij.hb.iij.&conf i8j.p.us 
difti Ioannis,col.j.lib.iiij.Frap.Arct.in l.lcx Cornclia.col.vlt.ff.dc vulg.& pup.Guid.Pap. fingul. 
dccclxxviij.donario nuicua,in prin.vbi cx hocdiat,qu6d cum donatio mutua valcac intcr con- 
iuges,qu6d fi ij fibidonent in diucrfis innxumcncis vna dic confcftis, ccnfccur mucua donacio- 

Stcph.Bcrtr.confi.xv.vifoinftnimcnto,nu.z.lib.ii.&confi.xxxij.piccijvilit3S,nu.5.co.lib.ij.Fran. 
Curt.fcnior d.confi.lv.col.iii.Iaf in l.|.§.j.col.vlt.ff.dc verb.oblig.vbi id diat fxpc allcgari m pra- 
aica.PhiLDccin l.ccrti condi(n:io.§.fi nummus.col.iiij.vcrf fccunda conclu.ff.fi ccrt.pct.&conf 
cclxxix.placct mihi^col.iij.Hippo.Marfi.in rcpcrub.dc probat.nu.395. Et cft bonus tcx.i contra 
rio fcnfu in l.fi cx duobus,in princ.ibi.poftera die,& ibi Bart.ff.dcvcrb.oblig.& m l.hacconful- 
cifsima,in prin.C.dc ccfta.vbi non femd harc fimuJ lunguntur vno tcmpore,& vnodic. 
"° f Licct aliud fubobfcurc vidcatur voluiflc Bar.conf cltj.proponicur quod fyndicus,col.j.& ipfc 
Corn.confi.cccxlix.codcmq5 vlc.lib.j.vbi ccnuic qu6d {i donatio fucric alicui fat^a purc &fimpli 
ter.&cadcm dic donatarius promifit donanti darc annuatim ccnam quanricatc vini & olci.non 
ccnfctur id fcciffc contcmplationc prioris donationis,vt ca dcbcat dici fada ob caufam. Vcrilm 
Bart.fi bcnc infpiciatur.non cft altcrius quam ptioris fcntcncuT,& cum proca ctiam cicac Corn. 
vbi fupra. Ipfc autcm Corn.ciim vidcra priorcm ill.im fcnictiam effc vcrifsimam,& quam aliis 
fcmper fccutus cft,vt diximus,n6 illis quidem audct palam aducrfari,fcd conatur tantiira ptoba 
re ex aliis conicfturis.non admodum quidcm(nifi crrcm)cfricaabus,aliam fuiffc partium intcn- 
rionem. Et ita quidcm illum intclligit Ripa,qui & communcm opm.fccutus cft,in rcpcLvlt. m 
xxxix qu.xft.hoc co.tit.de rcuocdonat. Vcrum in illam fcntcntia magis vrgct quod fcribit Ang. 
in l.vlc.$.fimili,pcr illum tcxt.pcr locum a fpcciah,C.dciurc doti. quod fi fiunt duz donationcs 
vicifsim inccr duos,vtraquc indigcc infinuationcnifi cxprcfs^ diftum Iic,qu6d vnaalccrius cau- 
fa faih cft.& eum fcquicur Guid.Pap.fing.cccc.vcrfi.augclus. Sed fatis conftat cx fupradiftis id 
falfum cllc. Scd de hoc iam propc nimium.Vcrum fi plura noflc cupis.vidc qux affatim faipfi- 
mus m commcntariis noftrarum confuccudinum.cit.xxiij.in glo.iij.in prmc 
f Itcm alio modo tcmpcrabis quod diximus dc donationibus diucrfis tcmporibus a doniitc in- 
uiccm & donatario fafhs.vt fcilicct in cafu dc quo locuti fumus,vidchcct intcr viru & vxorcm 
aut alias inter pcrfonas prohibitas,ncucra valcar,cum vtraquc ccnfcatur Ifmplex ac pura. Nam 
de priore nihil cft quod dubitandum fit.Poftcrior autcm non potcft dici fuiffc fafta ob rcmunc 
rationcm prioris,qu.T cum fimplcx cffcc,nullius crac iam ab initio momcnti.l.uj. $. fcicndum.ff. 
dc donat.inter vir.& vxor, Ita vc nec ex ca onatur naturalis obhgatio.fccundum Bart.m 1. cum 
lcx.ff.dc fidciuff & Bald.in l.j.coLx.verfi.vifo dc cffcntia.C.dc fum.crinic.& plcnc dixiinus in di 
ftis noftris comraentariis in prm.5.x.in glo.j.poft pnnc. Idcoq; indigna,qua: rcmimcrari dcbcat; 
vt & in fimdi rcfpondit lafon confi.cxvj.mihi quoquc admodum,in fin.lib.iij. Et ita haud du- 
bi^ proccdit tcxt.in d.l.qui iara nuptx,& in §.fi ambo,fupra alJeg.Et inter extrancos & non pro 
hibitos non vidco quin poftcnor donatio fit rcmuncratona.pcr tcx.in l.fi lcgc.5.cofuluit, & ibi 
Ang.in fiu.ff.dc pa.hxrc.& Lfed & fi non rcmuncrandi.§.mde Pap.& ibi glo.Bart.Bal. & alij.ff 
nunda.{& cxprcfsim Ang.confi.clxxix.vifis prardictis inftrumcntis,coLpcn,vcrfquando dona- 
cio.} & Paul.Caftr.confil.cJxxi.in cafu prarfcnti,coi.).lib.ii.& lafon nuncup.itim dc hoccafu lo- 
qucns confi.cxlix.circa primum.col.ij.vcrf ncc obftac fi diccrccur.lib.iii).&ca qu.x fupradiximus 
in j.declarationc donationis rcmuncrarorix. Idcirco videtur harc poftenor tanquam remuncra- 
tona noii cflV rcuocanda,cx hac l.vt fupraLitc diximus. Nec itcm pnor.ciim ca lam fit rcmunc 
rata.cffctq; iniquum eam rcuocari.nifi & poftcrior qux ilhus crgo fada <it,etiam rcuoccfur,arg. 
& co quidcra opt:mo,l.cu quis,ibi,cum cnim affciaio.C.dc natur.libcr. Quod fi vcrum fif,'non 
admodum intcrcft,quancum ad legcm noftram pcrtinct , vtrum mucux donationcs failx fiat 
codcm ccmporc,an rxinccrualJo. Qirnimo Pcc.a bcl.Pcrt.in rcpcl.donationcs.col.vj.in paruis, 
vcrfi.plus dico.C.de donat.intct vir.& vxor.in ca cft fcmcntu.vt li vir & vxor libi cx intcrual- 
lo donaucrint ,valcat vt mwtua donatio,pcr l.vlti.ff.de donac.inccr vir.& vxor.& ala quxdam. 
iit f Scd quicQuid fit in illo cafu.ccrrc dlud verum cft,has mutuas donationcsin quibus vtcrqucca- 
pit (nam dc his loquimur) habcrc vim mutux & non fimphasdoii.wionis, jn co tanaim quod 
Ttrioquc xqualc cft.In co autcm quod aJtcra altcram fupcrarccpco limphci habcnda cft.idcoqi 
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non valctiotct virum & vxorcm,qucmadmodum ncc .-iliafimplcXjfccundumPct.i Bcl.Pcre.in 
rcpc.d.l.donationcs,col.v.in paruis.vcrfi.iuxia hoc qux^ro.C.dc donat.intcr vir.& vxor.8<r Saly. 
in l.j.Cdc donat.antc nupt.R.o.d.confi.^i7.col.pcn.vcrli.m cocranum facit.vbi ad hoc dicit clTc 
tex.not.rcfti intucnti in l.cx annuo.ft.dc donat.intcr vir.& vxor.{&: Fran.Arct.m antccol. 
iij.fffolut.matr.pcr d,l.cx annuo.} & Socin.loqucntcm in cafu l.noftrar, licirt ad aliud propofitu, 
confi.ccxv.vifa prxdiftafadli continecntia,col.j.in fi.lib.ij,{Carol.Ruin.conli.clxxix. dc tnbus, 
col.iuj.num.r5.1ib.j.} Sc non obtcurc Phil.Dcc.conf.ccij.vc prxfcns confultatio, col.iuj.vcrfi.non 
obftat quod taUs donatio.5£ cft optimus tcxtus in l.cx mcntc,5: in l.lcgc lconis,&: in auth.arqua 
litas.Cdc pa£V.conucn.&: in auth.dcxqua.dot.in prin.& pcnc pcr totum tit.&: in cvlt.in fin.ibi, 
quod arqualc lit,&: ibi glo.&: do£l.cxt.dc don.iiitcr vir.&: vxor. Et optimc faciunt qus fupra di- 
xunus dc vcnditionc fa^la pro paruo prctio,&dc cxccfiii mcritorum,in ij.dcclarationc donatio 
nis rcmuncratonx.{Et quod dia fola dc pcrmutitibus bcncficu ina:qualu,pcr loan.And. in c. 
i.ad fi.dc rcr.pcrmut.lib.vj.in noueL&: Fcdcr.Scncn.in tra£ta.de pcrmutationc bcncfic. in vlti.q. 
Petr.Anch.confi.ccclxxxviij.in cafu prxmilTojCol.ij.vcrfi.prxtcrca &: tcrti6,cum fimil. 
f Veriim &: hoc vclim intclligas,vt non ad amufsim aut libcllam vndiq; cxigarur ilLi xqualitas. 
N.im fi in modico quopia altcrapars cxccdar,non confcftim ccnfctur inxqualis ac fimplcx do- 
natiOjVt fatis apcnc dcclarat iUc ccx.in d.l.cx annuo.fF.dc donat.intcr vir.&: vxor.cum dicitur,fi 
fatis immodicum cft. Nam 5c alias fcmpcr modicus cxccffus no attcnditur.l.continuus, in prin. 
ff.dc vcrbor.obligat. quam ita not. glo.qux & fimilia quxdam colligit in cap.rc verra, in princi. 
in vcrbo.mortui funt,de confe.dift.i).quod & facit gl.in d.c.fi proponcntcin glo.j.poft pnn. vbi 
& illud affumit ex d.c.rc vcra,qu6d pro modico ncc plusncc minus.id quod ita Galli noftri vi- 
cc prouerbij celcbrant, Pbor t» pttitneplui nc moins. Cuius ctiam mcminit glo.in proacnuo dccre 
talium,in fin. Nara qui de medio illo parum dcflcftit,non illud rchquilTc vidctur,ncc ob id car 
pcndus cft.ex Anitotclis fcntctia Iib.Ethicorum ij.cix.eodcmqi vlti.&: itcrum lib.iiij.c.v.Quam 
approbat c noftris lo.Cald.in cc^m cx iniundo,col.vlt.cxt.dc h.Trc.& Bald.in Lij.in xij.qT^.dc 
refan.vcnd.& in Lquicunquccol.ij.dc fcr.fug.& in l.j.coLvlti.ff.dc lcgi.& in c. ciim adco.col.ij. 
& in cfi proponcntc,ad fi.cxt.dc rcfcrip.& confi.cxliiij.prxfuppofito communis Papix fbtuco, 
coLij.lib.j.quod rcpctitur confi.43<5.1ib.v.& Rom.in rcpc.Lfi vcr6.§.dc viro,in lij.faLff.folut.matr. 
& lo.Ana.inc.vlt.col.ix.vcrf.addc ctiam prxdidlis,cxt.dc collu.dctegen.&Barb.conf ^S.omnipo 
ccntem & immortalc Dciim.col.xT.lib.^.Ad quodallcgat omncs l.quauis.lF.dc cond.& dcmon. 
^ldco & alias parum & nihil xquiparantur,vt pcr iUum ipfum tcx.dicit ipfc Bal.in auth.prxtcr- 
ea,paul6 antc fin.C.vndc vir & vxor.& Cor.qui ad hoc etia dicic allegari tex.in cdc multa.cxt. 
dc prxb.confi.Ixiij.vidcbatur,col.vlt.Iib.j.& confi.lxxvi).licct muItiim,coLvlt.lib.ij.confi.xxix.in 
prxfcnti confultatione,col.ij.lib.uj.&Socin.confi.cviij.m hac confultatione,coLiij.hb.j. vbi &ad 
hoc allcgat alia iura. Quibus adde tcx^in c.Iic^t cauCun.dc probat.& in c.infinuantc,cxt.quicler. 
vcl monx& glo.in cap.fupcr eo,ibi,alias vbi xquafitas cft,vcl modica ctiam cxccllcntia, admit- 
tuntur.cxt.dc tcftib.cum aliis multis ac propc infinitis concord.a mc addudis in noftris comcn- 
tariis confuctudmum Piftauicarum.tit.vj.J.v.in glo.v.vbi latifsiml- oftcndi modicano cfic con- 
lidcranda. Quanquam huic rcfragari vidctur illud Ouidij in cpift.Hcronisad Lcandrum, 

Exivunm^lcd pltu tjuim nih:l,i!iufi crtt. 
f VcTijm ad cam noftram fcntcntiam pcrtinct , quod ciim inter noftros iuris intcrpretcs magna 
fitcontcntio vtrum difpofitio l.hac confultifsuna.§.cx impcrfc£to.C.dc tefta.qua pcrmiflum cft 
ceftari intcr liberos finc folcnnitate iuns ciuilis,procedat ciim libcri funt inxquahtcr inftituti:ta- 
mcn illud prope conucnit.quod fi fit modica quxpiam iniqualitas,pcrindc cft ac fi nulla cffct, 
& h.abct locum d.f.vt pcrFran.Curt.in fuis colic£lis ibi,& latc Anton.Rubc.confi.vj.vifo & ddi 
gcntcr confidcrato.& itcrum conii.fcq.vifo dubio quod fit. Cxtcrum quod ad cafum 1. noftrz 
priuacim ac pcailiaritcr pcrtinct , huc optimc faciunt qux fupra diximus dc vcnditionc minori 
prcQO fada,& dc rcmuncrationc cxccdccc mcritxNam vt illic diximusjcxccflus in modico non 
faat locum fauic L Et vidc ctiam qux dicim infra in quxft.fcq.in fin. 

ix^f Quarto & principalitcr cx fupradiflis ctia infcnur non habcrclocum l.noftra in alia dona 
tionc mutua quidcm ilb & rcciproca,fcd non vt in prxccdcnti.in qua vtcrquc capic vt di£luin( 
cft,fcd ita quidem fada,vt cx inccrto dubioqs eucntu altcr tantiim capiat , vt ii conucntum fit, 
vt fuperftes ex duobus aliquid confcquatur. Nam & quod huiufmodi conucntionibus confe- 
quimiir,cx caula lucratiua nou ccnfcmur c6fcqui,vt cxprcfsc voluit Pctr.Anch.confi.cj.cxprx- 
dido thcmate,coLij.& itcru confi.ccxcj.fupcr pluribus,coLuj.vcrfi.non obftat quodIac.& vtro- 
biquc pcr I.fi patcr pucllx.Cdc inoffi.tcfta. qua cautum cft,non grau.iri tilios ob rcciprocum fi- 
dcicorainiflum intcr filios a patrc iniun^um , ncquc illis ob id compctcrc qucrclam proptcr x- 
qualcm fpcm,dubiumq; rci eucntii.Qucm tcx.Pct.Cy.Bal.Saly.Pau.Caft.& lafibi^in id trahuc, 
vt valcat donatio mutua fiuc rcciproca inter coniugcs fa^la fupcrftiri ipforum.Et ita quidcm va 
]cat,vt ctiam non indigcat traditionciut confirmationc mortis.fccundii Pau.Caft.ibj, cuius di- 
Etum fcquitur lafon ibi,atquc no.dicit Ccpola.d.cautcLcxij. aut cx alionun computationc. dv. 
incip.donatio intcr viriim.& fing,rcputat Hjpp.Marli.fing.yo.incip.donac.intcr vir.& vxor.cum 
aliis multis concor.a mc latc accumulatts in illis noftris commctanis vbi fupra uupcr aciuimus. 

Scd 
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Scd nohiimus hk prxtermittcre,idcm qiiod Pcrr.Anch.in d.c.confi.viddicct huiufmodi dona- 
rioncm no cfle lucratiuam fiuc graruita, fcd oncrofam.voluit glo.qucm illc non aUcgar,in l.licer 
inrcr priuatos,in vcrho,monis caufj,ibi,hicaurcm ouusproprcrvicifsitudincm.C.dcpa£l.vbi& 
Alex.& ahj reccntiorcs eam annotarunt,& cam dicit lafon nor. 

U7 ^Et adco quidcm huiufmodi rcciproca donatio no cenfctur mera & gratuita donatio,vt fi cxcc 
dat fummamquingcntoru folidorum.non indigcat infinuatione,vt voluit Oidra. confi.cxxxix. 
mcip jd habcndum aliqualem noririam,in fi.& lo.And.ipfius difcipulus, mgrarus umcn.quinul 
lam magiftri mcntionc co in loco.ficuti ncc fcri: fempcr alias fccir in addi.SpKrc.tit.dc inftr.cdi.$. 
porr6,col.vlr.vcrfi.fuit ctia alia q^u^ft.pcr d.Llicct iiiter priuatos.C.dc paft.&r Ang.iicutriusmcn 
rionc fa£b,in Lharreditarium.fF.de bon.au£l.iud.pof & in l.fantimus,& ibi criam Bald.in addi. in 
prin.vcrfi.occurrit quid fi duo.Cdc don.&: idcm Ang.in Lvlti.J.fimiliq; modo.C. deiurc dot.Sc 
in Lcum multx.qui cft vlti.inprin.C.de donat.antc nupt.&rconfi.clxxix. vifis pra:di£lis inltru- 
mcnris,coI.vi).cademq; pcn. Albcr.in I.vlt.col.j.verfi.fed qu.T fpccics contra6kis,& ibi ctiam Saly. 
coLpcn.vcrfi.iuxra hoc qu.Tro.C.dc paft.iipfc Saly.in Lfi quis pro rcdemptionc.in fi.C.dc don.} 
Galpar Calde.confi.j.tit.dc donat.incip.an li duo.Imo.&: Ro.in l.AquiIius,col.vIt.vcrfi.cx prxdi 
ftis rcfulrat.tEdc donat.Alex.IafPhilip.Dcc.Rimi.8i: Claud.in d.Llicct intcr priuatos.C.dc pa£t 
Alcx.confi.ixxxiij.viCi fafli narrationc,coLv.vcrli.& omifsis non ncccflariis,& fcq.& ircrum coL 
pcn.verfi.non obftat ctiam.Iib.ij.& conf xx.pondcratis his,coLij.vcrfi.cftctiam attendcndij.lib.}. 
&confi..xxviij.pondcratis verbis,col.j.& itcru col.vlt.in fi.eo.Iib.iij.& confi.i}}.ftantibus his, col. 
i.vcrfi.ex his habctur.Ub.^.&confi^H.vifis &p6deraris,col.ii.vcrfi.hocfpccificc,co.lib.vi).Anr. 
Cana.in traft.tnfinuanonum,part.ij.q.lij.Iaf in d.Lfi patcrpuella:.&confi.v.ftrenui,col.vi).vcrfi. 
fccundo rcfpondcrur,Iib.iij.& confi.cfxxiij.circa primum,col.vij.ver<i.itcm rcdproca,lib.iiij. {D. 
Bencdid.in repe.c.Raynuaus,in vcrbo,duas habcns fiIias,num.i04.lPhd.Dcc.confi.cci).vt prx 
fcns confuIratio,coLiiij.vcrfi.non omitto t.imcn.& Fran.Ctirr.iunior confi.xv.circa prrmiirum, 
coLvlti.& Stcph.Bcrtran.confi.lvij.ctiam fi vcrum clTct^num.jf.Iib.ij.&confi.lxxxviij.vifo inftru 
mcnto,coLij.Iib.ij.& confi.cclxxx.Chnfti,&c.vifo cafu dc quo fupra^col.iij.verficfcd fort^,cod. 
hb.tj.& confi.ccclxxxv.ponitur in hSto quod dudu,coLi).vcrfi.fcd opponetiir,eod.hb.ij. & Hip- 
po.Marfi.confi.cvj.dirigerCjCoI.iij.vcrfi. parct eriam,lib.ij. Cuiramen lcntcnti.T rcfragari videtur 
rex.in d.l.cum multar.§.fimiliq; modo.aim aurh.co dccurfum.C.dc donat.ante nupt.Scd illi rc- 
fpondcnr Ang.& Salyc.ibi & idcm Ang.d.conf clxxix.& Rom.in d.LAquiIius.AIcx.d.confi.8}. 
Lb.ij.& lafin d.l.licct. Ncc rac tamcn latct Signo.a nullo illorum mcmoratum,ex £i£lo conful- 
tum refpondillc contr.tnum,in confi.clxxx).f.i£him licfc halxrt.nobilis vir.col.iiii.vcrfi.ncc huic 
bbftat. Scd va: foli,quia cum cccidcrir,non habct fubleuantcm fc , vt fcribit Salomon Ecclclia - 
ftat uij.& vt noftri quoridic clamanr,Vox vnius,vox nullius. 

ug fCxrcnim fupcriora confirmat tex.not.in d.Ldefidcicom.C.dctranf vbi minor non rcftiniitur 
aduerfus mutuam & vicifsitudinariam fideicomifsi rcmifsionem,ncc cx hocdicitur clTc circum- 
nentus,proptcT dubium cucntum,Iicct poftea ex eucntu lucrum fidciconimifsi amifent. Quam 
LBar.ibi dicit pulchram & notabilcm,& BaLnotaru dignam,& alibi fing.idcm BaL vidclicct iii 1. 
cam Archimcdoram,col.j.vcrfi.vnum fcias.C.vt in pof.leg.& ctiam Ang.confi.187. f.i£bQ fupcr 
quo.col.iiij.Ex caq;dicunt Saly.Pau.Caft.AIcx.fFran.Arct.] laf & cartcri rcccntiorcs.quod qua- 
do quis cx conucntioncpotcft confcqui damnum & lucrum,licbt pofteaex cucntu domnu paf- 
fus fit, non ex hoc la-fus dicitur,ctiam fi fit minonquia hqiufmodi damnum dcbct compcnfari 
ctim vtilitare,qulmipfcconfcqui potcrat,li cucnrus alitcr cecidiirct:quod& ipfum pcr iUum tex. 
atquc eriam pcr d.l. fi p.ircr pucllx,voluit Balxonfi.404.fa£lum proponitur cflc talc.Francifcus 
Hfcccfsit,coL).vcrfi.fcc«ndus cafus,lib.iij.& Sal.in l.).in iiij.not.{& ibi quoq; Alcxcol.ij.vcrfi.nota 
quod pa£tum,& Soci.} C.de paa.{Per.Anch.in rcpe.c.j.col.xxxvj.in p.miis verficu.circa tamcn 
iftam,cxtra dc coiifti.& confi.cIix.rarioncs,col.vIt.} & Raph.Co.confiLlxxij.vifis pa£lis , col.vlti. 
v<irfl.ncc porro inteIligo.& Pau.Cjlft.confi.379.prim6 vidcndum cft,vtrumremifsio,inij.dubio, 
lib.).& confi.cxcj.vifis & diligctcr cxammatis.coLvlt.vcrfi.ncc ccnfcrur.ltb.ij.Ro.confi.xxvj.pro 
dccifionc.col.j.vcrfi.itcm & dupha rarionc.& { Fran.Arc.in Lcum proponas,la j.C.dc pa£l.& m 
difi pater puellx.& Soci.in l.fi ant^,col.j.fF.foUi.matr.} Fran.Curt.fcmorconfiLIxxx. codcm^. 
vfti.fupcr qiToridiano,coLiij.& Phihp.Dcc1.confi.187.1n ciuitarc Placcnrix,coLvlt.& laf {conli. 
't3}.prxfens confultatio.coLvij.verfi.item iftx conucntioncs,lib.ij.&} confi.xvij, dominus loan- 
■ncs,coI.vlt.verfi.ircm iftx tranfaaioncs,quod inculcatur intcr confi.Albcr.BrunLconfi.ix.{& idc 
laf confi.lxiij.pcr rcfc*Tnarioncm,col.vlt,verfi.quan6 facitjCO.lib.}.} Et faciunr quoq; fcnpca ab 
Ang.in l.qui cum turoribus,col.ij.ft'.de rianfa£V.& in l.qui Romx.^.duo fratrcs.flr.de vcrb.obfig, 

,jj'(ljEx quo & Gcorg.N.it.in tra£Utu ftatutorum exdudcntium lccmin.is dotatas a fuccefsione , in 
3rtij.q.ij.quxft.princ.tradir,qu6d & fi dubium fit vtriim patcr pofsit pcr fideicommiirum fubfti- 
tiierc filtx in ca dotcob quam cxcludituraliis tcnentibus non pofl'c,& inta hos Marfi.SiI. apud 
•Ipan.And.in addir.Spcc.nt.de inftru.cdi.J.vt autcmraliis contra afiirmantibus,quosilbc aduocat. 
'tamcn haud dubi^ affcrir id ficri pofle,rcfpc£iu pluriumfiliarum,quasfibi inuiccm patcr fubfti- 
-t^icqaia hmufmodi fubftirurio nullam grauat,pcr d.l.fi parcr , & d.l.dc fidcicomtniiro. & quod 
^fupra diximui dc iniinuauonc- 
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ifScd & huc vcrgit quod piikhrc dicir loan.Fab.in l.j.«jl.vlt,vcrri.quid fi duo.C.dc inoffi.don, 
quod donatio viciiiitudinaru.qua rcilicct prxmoncns donar fuptrliiti.vidaur cflc magis vendi- 
tio.quam donatio.inftar illms qui cmit udum rctis,pcr tcxt.in Lcmptio.C.dc contrahcn.cmprio. 
& in Lcmptorcm.$.vlti.ff.dc aftio.cmpt.fli la d.Ldc fidcicommiflb. Et illum quidcm ita allegat, 
& fcquitur Guid.Pap.conli.ccxiiij.circa raatcnam.col.v.vcrfic.fcd rcftjt aliud.& conli.fcq.vcru- 
tur quxftio/;oL|.&: itcrum confi.ccxviij.indubKantcr,coLantcpcn.vcrli.ad octauura.& ling.dcc- 
dxxviij.vcrlicfi duodoncnr. 

^Poftrcmo huc quoquc fpcttint & alij tcx.quos nondum cttauimu$,.ipcrtc quoquc probanrcj 
mulra pcrmitti rationc inccrrirudinis,dubuqi cucntus {lucrt vcl damni,} qux alias non valcrcnt. 
Sc intcr cxtcros tcx,in Lfi ca paaionc,& ibi clo,vlt.Cyn.& ali].C.dc vfur.& m l.fi ca lcgc, & ibi 
cciam glo.Sc Bald.co.rit,cx quibus inrclligcs nunc cucnrum dubium rollcrc fufpicioncm.uno cri 
mcn ipfum vfur-e.dcquo &:{pcrCyn.&: BaLind.Lli patcr pucllx.C.dc inoffi.icfta.Hoft.in fum 
jnA dc vfur.J.an in jjiquo.vcrfi.quid dc hts.Ioan.And.in .iddi.Spcc.in rub.ciufdcm rit.Bal.conC 
cxxxviij.&r qubd di£h]S,ui pnn.lib,iij.vbiidadmultaallcgat.Laur.Rodulph.m cc6fuluir,in xv. 
q.dc vfur.Pctr.Anch.in fua difputn.incip.antiquis &: raodcrnis tcraporibus R0m.c0nfi.4ij.pr0 
plcnioridifcufsionc,col.i).vcr(i.quinrum confiacrandiim.Pju.Call.&: rcccntiorcs, in d.Ldc fidci- 
commi(ro,&> plcnc pcr Cano.in cm ciuitarc.fic m c,iiauiganri,quod eft vlri,cxr.dc vfur.in qui- 
bus lods cft Sc dc hac rc bonus rcxr. Sicuri aiam rollir crimcn limomx,vr pcr Card. Alcx.tn c 
quod aiKem,coLij.vcrfi.fi autc quod do.viij.q.ii).&: facit ctiam tcx.in Lfanamus.J. fi quis autem 
calcm.C.dc don.&: quod no.Bald.in rcpc.Lij.coLij.vcrf huc acccdir.C.dc rcfcuid.vcndi.quod Ix- 
fo ob remifsioncm mccrri eucnrus non habcr locu ca l,i).pcr d.l.fi parcr pucUx, & alia quxdam 
iura.& fcquirur Panra.ibi eriam in rcpci.m xxxiii).limir.illius leg.qux cft xxx,col.&:{quodprx- 
tcrca rradit Bald,confi,ccxcij.quia cx fado,col.ij.vcrfi.&: cx hoc,lib,v,i P.iu.Caft, confiLccxxix. 
vifis & pondcratis,coLij.vcrfi.tcni6 qma prima coiiccfsto,lib.j,& conli.cd.quod ifta fuir, coluJi. 
cod.hb.j.& confi.cclxxxix.prifcns dubium,coLiij.vcrfi.rcrri6 obftar,cod.hb.i. 
f Vc inrcrim illud omirtamus,qu6d licct non valcat paclum aut conucnuo intcr viuos dc harre 
ditacc viucnris.l.hxrcditas.C.dc pa£bs conuen.& l.cx co.Qdc inuci.ftipiil.cum fimil. valct tamc 
fi intcr duos fracrcs ita fiac,vt altcro dcccdcntc fiiic hbcris,altcr cius bona habcai,auc .ilitcr vi- 
cifsim,fccundum 01dra.d.confi.cxxxix.Ang.d.confi.cIxxix.Guid.Pap.confi.xxxj.vifoad plura, 
Col.j.& aitos mulros ex iis quos cirauimus fupna vcr/ic.ab hinc vj.incip,& adco quidam,& vitra 
eos latc Ioan,Camp.in tra£lac,doti.in vlci.partc quxft.lxxu.mcip.quia didtum cft fupra,vbi con 
ft.inrct tcnuit valcrc p.i£lum appolitum iii diuifioiie bonorum intcr firatrcs , vt cxcantibus filiis 
mafculis cx cts,fceminx non fucccdanr,ncc cx tcftamcnro,ncc ab intcftato. Ncc ciiim id pro rc 
iudicota accipimus,ci^m m contranum dTc vidcacur cexcapcnus in l.licct,& ibi Bart.BaI.& alij» 
qui hoc admodum cQmmcndant.Cdc pa£lis,& idem Bart,conliLccxij. promitto cibi , cum aliis 
multis concord.a mc congcftis in tra£br.pnmigcniorum.qu.Tft.vj. 

f Er hxc quidcm omiiia c6 rcndur,vr oftcndam huiufmodi donarioncm rcciprocam, fiuc vicif- 
ficuduunam,ex qua ctiam alccr c.incum,idcft fuperftcs captcr,non dici gratuitam,& mcrc lucta^ 
tiuam,fcd potius oncrofain,& ob caufamrideoq; ncc in ca locum clfc hmc I noftrx, pcr ca qux 
diximus in pnn.huius glo.& diccmus tn duobus fcq.q. £t id nuncupatim,nc & in hoc autorita 
Ce carcamus,aircruit (eculi noftn dccus PhJ.Dcc.in d.Lliccc intcr priu.\tos,coLvlt.vcrli.& cx prx 
di£lis,iun£Vis prxccdcntibus.C.dc pad.& Stcph.Bcrt.confi.j.Chnlhj&c.vifoconfultotionisthc- 
matc,nu.iio.lib.j,& itcrum confi.cccxii,difficuIcis,coLij.vcrfi,fcd aliud cft,hb.iij, Er dc hoc vidc» 
tur efle cafus m d.Lj.Cdc paais,vbi quod dacum cft vr rcmirratur quippum raaius,quod iuca<' 
tum cft.an fururum fir n6cnc,non rcuocarur pcrfufccprioncm libcrorum.cijm potuiilct contin 
gcrc vt id non cueniflct,idqj proptcr inccrtum ac dubiumcucntii.iLiccr fubobfcure alitcr fcn- 
fiflc vidcarur Rom.con£xxvj.pro dccifioncin iij,dubio,iun£lis prxccdcnribus,du dcfcndir hu- 
iufraodi mucuam donacioncm non cflc obnoxia huic Lquia ea cflct.vc m ea diccbacur,rcmuac- 
racona,& rciiunriarum huic Lfucrar,ncc aliquod fiindamcnrumin hoc ponicquod circt munu.) 
f Scd hxc omnia vclim intclligas proccdcrc,mfi dtlp.iradniodiim fpcs dler capicndi lucri illius» 
verifiratliusqi mult6 ac faciUiis lucrum ad vnum,dainnum od alccrum cilcr perucnrurum.Quid 
cnira fi alrcr eflct adco xgrorus,vr nulla propc fpcs llcaur vtrx»aur coniialcfccnnx-.fiuc roniSr 
ncx cflcr,quam PUunnus illc Capiilaris Achcronrius,auc Tcrcncianus illc Stliccrnius:alrcr coilo 
tra xrarc florcnri,& profpcrrima valcrudincJEgo rimc diccrcra,donationcm fiuc rcmifsionc vi- 
afsirudinariam ab iis fa£lam ad commodum fupcrftiris,ccnfcnda cflcfimphccm,ac ab lUo xgro- 
ro & morri vicmo cancum fa£bun. Id quod in non ablimih cafu rcfpodic Rapii.Co. confi,cxiiij. 
Ancotiius Bencdiclo fiIio,coLiiij.vcrfi.ad ccrcuun,ar.Lvcrum.$,li locxipIcti.fl,dc minor,& not. m 
l.fi mino.xxv,ann,fihofa.fl'.co, Idcmq;& oliis fimihbxafib^tcnucrunt Fran.Axct.Riminal.PhiL 
Dcc& Alcia.m d.l.de fidcicom.Cdc tranf.irainrelligctcs cam L& idcm Alcia,iij d.l.i.m fi. prin. 
Cdc pa£l.& Phil,Dcc,{confi.xj.quonum iudicantiiJ,col,ui).vcrfi.poftrcmd confidcraiidiim cft, 
vbi loquirur dc duobu$,quorum alter hobebat libcros,alrcr non habcbaciicc fpc$ crat vc pofli;t 
h.ibcrc,&} confi,lxxxvj,vifopun£Vo,coLiij.vcrfijcfpondco ramcn.vbi nuncupatim loquirur dc 
mucuo fidcicomiflb duorum, quoru «Ircr fcncx cratjaltcr iuucnis;& tdco noacft |)ar &xquaUs 
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caufa rcmictcndi fidcicommiffum.pcr ca qux allcgat. 
'» cEt antc omncs Pctr.ii bdla Pcttt.in rcpcc.I.donationcs,col.v.in paruis,vcrfic.iuxta hoc qurro. 
C.dc don.iiitcr vir.fic vxor.vbi nucupatim tradit quod vr valcatdunatio mutua a viro Sc vxorc 
fii£b fupcrllitidcomnibus bonis.rcquiritur quod /int xquaJis prop^ artatis.fcais fi altcr multiim 
fcncx circt.altcr multtim iuucnis.fQuanuis contranum voluit Bart.in l.dcfidcic6mill'o,Joqucns 
m cafu didx Lfcd pro priori opp.) &cit tcxt.in c.ij.dc rciuint.lib.vj.& in l.filiac mcac,fic ibi BaJd. 
Imol.& Alcx.Cfoiu.macr.{& in l.cum hi.$.modus,ibi,pro xrarc cius,qui trafigit, & vaietudinc. 
ffdc tranfad.& in l.is qui ex caafa.tf.dc fidcicom.cum dicitur intcrcit cumnoniiunquara a lc- 
nc potiiis manumitfi.quam a iuucnc,& Bal.confi.j^^.cafilstalis cJl,quid.im dominus Lco,in fi. 
lib.j.cum dicit qu6d in rcciprocis m.ignam conicfluram facit xqualitas,&: debita proportio, pcr 
I.m tcftamcnto.C.dctcftam.miIir.J & quod fcripfcrunt Do.a Rot.dcci.^tfi.prarfumitur pcrmuta 
tioncm,in antiquis.Baldin auth.nifi rog.nus,col.vlt.C.ad Trcbcl.& in cin prarfcntia , coi.antc- 
pcn.vcr/ic.quid fi quis ingrcditur,&: ibi ctiam Fcly.col;xv|.verii.& pcr iftam glo.cxt.dc probat. 
lPct.Anch.confi.430.fu1frct cxpcd1cns.Ioan.Ana.} in c.auiJiutmus,col.i).(cx.dc caUuf.dctcg.lSf 
alia multa qur lcripfiraus in nofhns confuctudinibus.fit.xii»).§.xii|.in glo.iij. 
•5< <|Ncc abs rc fupri diximus.aim multiim difpar rcs lit. Nam & f i non omniiio par cil , fcd tan- 
ti^m in modico di(par,vr quia fone vnus altcru tribus .lut quatuor annis prxccdit, non proptcr 
hoc delinit talii difpofitio cfTc fauOnibilis,habcnc[-, pro rcciproca,vt probat tcx.in d.l.dc fidcico- 
milfo^in qua vnus minor crat,altcr m.iior,ficuti 6c fcitifsimc expcdit Ang.m l.qui Rom.x.§.duo 
fr3trcs,col.Vj.vcrfic.quint6 hic intcrprctatio.ff.de vcrb.oblig.& d,conli.287.col.uij.vbi in id di- 
at fingu.d.l.dc fidcicommilTo. Et idcm quoquc voluit Alcx.qui Ang. non tncmorat, confil.8j. 
viCi fadi narrationc.col.pcn.verfi.ncc ilh rcfponfioni.lib.ij.vbi alia qnardam allcgat, qux vidcre 
potcris.& laf qui folum AIex.nuncup.tt,confi.v.ftrcnui,<:oI.vii).verfi.non ob.vltira6,lib.iij.Qiu 
pus addcs qua: nos fupra diximus dc donationc mutua in.rquali,num.iij.incip. vcriim Sc hoc 
Etftcit ctiam tcxc.in I.iam hoc iurc.fF.dc vulg.&: ptjpil. fubfbt. dc rcciproca fiibihtutionc facb 
duobus filiis,altcri quidcm pubcri,altcri impuberi. Et quod dc leuitcr xgroto pcrmutante bcnc 
ficium rcfpondic Pccr.Ancn.confi.388.in cafu prxmill'o,col.).&: i). 
"7 ^Scd & quod in fupcrion capicc diximus dc aha donationc mutua,in qua vtcrquc capit,vt fcili- 
cct cx vtraq; p.mc fit arqualis.aut non multum diltct ab xqu.>lit.uc:hic quoq; icpattii clTc volu - 
• inus.Quid cnim fi vir Sc vxor,aut ctiam atij duo cxttanci,altcr quidcmultura diucs,altcr contra 
admodum paupcr,fibi mutuo, fcilicct fupcrftiti coru donant omniabona fua:iiunquid ca dona- 
tio ccnfcnda cft mutua,prxfcrtim in co quod .iltcra cxcedit?Et ccitd n6,vc cxprcfsim tradit l-^c. 
a bcl.Pcrt.quo loco fupri in prxc.verfcitauimus.fuper quo vide qucdiximusin pncccd.illocap. 
ns ^C.xrcriim non prxtcrmifcrim.vt ad cafum noftrx Lrcdcamus,Fran.Cur.iumorcm d.confi.xv. 
circa pr.Tmifram,coI.pcn.verfic.prxterca & fecund6,faris niadiiertcntcr,nc ciranrcrdicam , fc.i- 
filfc haiic nofttam l.nabcrc locum 6c in huiufraodi donationibus rcciproas.Nam iUic alTcnt do- 
n.-itioncm,de qua inibi loquitur.eflc rcuocatam pcr natiuitatem libcrorum donantis cx hac l.Lo- 
quitur autcm in donationc rcciproca,de qua hic loquimur,vt lcilica ad fupcrftitcm bona qux- 
dam pcrucnirct,vt clarc liquct ex proccffu illius confi. Scd Currius ipfc dc ca rc magis locutus 
cft,vt oftcnderct rcnuntiationem huius l.non obeirc qiun locum habcat,dcquo fupra 111 prin.l. 
diximus,quam vrcogitarct vrrum in rafi donatione locum halu-rcc.vt vulcrc licetapud cum.Scd 
id fi t.-imcn prxmedit.ttus &C cx animo atquc aiam conccptis vcrbis dixiffot, non illi acccdcrcm. 
«)» ^ Q^}'^ I N T O ctiam fcquitur hanc l.non habcte locum in qu.Kunquc donationc oncrofa, Sc 
qu.T7it gr.itia vtnufquc & dantis & recipicntis.vt cfl: text.optimus in 1. j. C. dc padis. vbi hoc 
not B.tld.in iij.not.FuIg.in vlt.not.Fran.Arct.col.vlc.vcrfi.dicit ctiam hic.&: laf ctiam in iij.not. 
& Philip.Dcd.in ij.not. Et ita quoquc illam l.intelligit Alcx.confi.xl.cuius cxordium cl\, fupcr 
primo dubio,col.j.lib.iiij.&: confi.clxij.vifis hisqux copiose,coLij.vcrlLitcmrcfpondco4ib.vj. &c 
ita eciam volucrunr Io.Tn.Fab.&: Ang.hic. 

^Ncquc cnim in huiufmtxii donationibus ( fi donationcs vocan dcbcnt ) habct locu remcdium 
inofficiofx donationi5,vt pcr Bart.in l.non vfquc.ff.fi a p.ircn.quis manu.fucnt. Ncc difpoiicio 
Lcum acutifsimi.C.dc fidcicom.cx cuius rationc &: anima vclun ex traducchxc l.nol^raprodtit, 
vt fuprafxpius diftum cft.itacnim voluit Bald.in ca l.in fin.perd.Lj.C.dc pa^t. &: loan.Bapt.in 
l.gcnerahtcr.§.cCim autcm.in viij.quxf^.C.de inftit.&: fubftit.&: Soan.in rcpcti.L cum auus, col. 
iv.in viij.q.in princip.ft!dccondi.&dcmon.fic conli.xciij.incip.tcltamcntum prxmifl'um,coLv.in 
princ.lib.iiij. Qu? omhia vclim inrelligas,vt procedac fccundii mcnfunim oncrum. Nam quod 
cxccdir, pro donationc fimplici h.ibetur,&: in co locus cft huic L vt nuncup.ttim confuluic Stcph. 
Bcrtr.canfi.xx.duo funt,col.).hb.inj.& id quoque diximus m prxccdcntibus calibus, & diccmus 
fi\ ,c.tfu ctiain fcq.vt ftatim vidcbis. 
141 ^ S E X T O hinc gcncralius fcquitur,hanc l.non obnncrc in quauis donationc ob caufam, vr 
yoluit Bald.hk in quibufdamlcduns,& Ang.ctiam hic.{Kip.m xiij.q.jAlcx.confi.xxix.prxda- 
cc fubtilitcr,iii fi.lib.iij.&dconfi.xLcoLv.verli.arca tcrnu,lib.ui).Corn.confi.m).inap. dubia fo- 
tis,col.uij. in fi.lib.iijt& conf xxvj.vifo fuprafcripro thcmatc,col.vii).vtrfi.cQncurritctiam,co.hb. 
itj.Fran.Arct.ih d.I.j.in primo no.&ibi quoque Alaat.in vcrbo,lultulcrat,{&IVip.col.ij.nu.5.}C. 
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DONATIONELARGITVS. 
dc paft in id ctuim tralicntcs {priccr Ripam,} lUura tcx.S: ibi itcm Socxolaj.vcrff.fccunda con: 
clufio vbi diat lu fc vidiircconCulcu pcr doaifsjmos v.ros.&idcm Soc.confa47.v1C1 taOi cotm 
Ccntu,col.vk.lib.t.& conf.i95 >» caufaconira filios.col^.vcrCcirca fccundi dithcultatc,lib.i.& 
oonf.^^vifo inftrumcto.col.4.vcra.fccudo qubd Uib.A.PIul.Dcc.conl i8..faus notacftquara m 
fi (& Orol.Rum.conli.U3-qv"aagicur,col.}.nu.7.1ib.,.&: conl1.1x4.v1dctur.coL4.nu.ii.co. iib.j. 
& confi IxD.cx duobus.col.vk.nu.ii.lib.i).& confi.lx.d.- rc quidc,col.v.nu.i5.& ifi.lib.u, & conf. 
cxl arca carum.col.ii).nu.6o.lib.4.& Paul.ParUi.coufi.xxv,.cx tcnorc.col.vu).num.8o.lib.i,.} 
cNam & aliis donatio ob caufam non rcuocatur proptcr ingratitudincm.vt voluit glo.in Lvln. 
m vcrbo.mucmatur.& ibi doaC.dc rcuoc.donat.& docin cvlt.cxcra dc donat.&r Alcx. crafL 
xLfuVcr pnmodubio.coLvlc.vcrrfruftra ctum qua:ntur,lib.iii,.Ioan.Fab.&r ADg.Arct.m §.funt 
pnctctca:vcrfi.idcm cft fi ouis.poft princ.lnftit.de adio. Quippc cum huiufmodi donatio non 
lit propnc donatio.vt proUur in l.,.poft pnn.&: in l.hoc iurc.$.j.8: §.vlti.ft.dc donat.nccctiaoi 
kreitio dc qua l.noftra loquitur.nam brgitio omncm caufam ctiam honorif cxcludit, vt apcrtc 
probat lUud Plinianum Iib.naturalis hiftorii xxxuj.cx. N.im quod Agnppa: Mcncnio fcxcan- 
fcs .xns in funus contulit.honons id ncccfsitatisqi,non brgitionis cflc dixcrun. Idco Bait. inL 
ij C dcdonat ob cau.tradit.quod licct donatio fimplcx fit totraaus nominatus.taracn donatio 
ob caufam cft innonunatus:ium non cft propric & fimpUcitcr donatio.fcd daao ob caufam^ 
€ Hmquc nczmi luns intcrprctcs iniiiuutioncmrcquiti in ca donationc.vt pcr gloJ3an.&: ahos 
in 1 Aqmlius rt dc donatio.Pctr.Iacob.m tit.dc condit.cx lcgccoLu,. { Bald.conh. 354. quarritur 
vtnim in oriuato.paulo ante fin.hb.u,.Angcl.conli.i73.vifis prardi^is inftrumcntis.col vj vcrfi. 
vcnio ad tcrtium,&: fequcn.) Imol.in c.vlacol.x.vctlic.aii aucem in donjxionc,cxtra dc donac 
cum aliis concord.addu£bis pcr Alcxan.confi.xij.vifo inftrumcnto.col.i,.hb.,.&confi.xxj.attcn 
us his qua: m mftnimcnto,coLij.vcrlLfcd vidcndum cft,lib.ii,.&: confil.cxii,. pcrfpcdis Iiis qux 
narrantur,col.vlt.lib.v,.&: confi.ccxvi,.pondcratis his qux in chcmacc.col.i,.vcrfic.& non rcqui 
ritur,cod.hb.vj.{Ang.Arct.m falut.colum.vltim. Inftitu.dc donat.} laCconfi.clxxj.vifo mftru. 
racnto dons.col.v.vcrficquarto patct.lib.iiij. ..... 

f Ncc ctiam leccs ftatucntcs donantcm non tcncri.nih in id quod f.u:erc pofsit.yt m I.mtcr cos. 
J i fF.de rc iud cu fi.h.ibcnt lodi in donationc ob caufim.vt voluit Ang.in l.fcd hoc ita.m pnn. 
& ibi ctiam Alcx.pcr gl.ibi.in vcrbo.matnmonio.iunao tcx,rf".co.idcm Alcx.in l.funtquiin id, 
col , vcrilitcm quod dicitur,eo.tic.& in Lnon tantum.col.vlt.co.quoquc nt.Ro.confil.xxvj.pro 
dcafionc eonjm,col.ij.vcrf.tcrti6 quia licct doiuns.vbi loquitur tamcn de donatiouc rcmuncra 
toru,qua: ipfi cft ob caufam.Io.Fab.&: Ioan.Plat.&: Ang. Arct.in d.S funt prxtcrca,vcrfi. idc cft 
fi quis;& ibi quoquc laf in vcrfi.fcd & fi quis,Infti.dc aft^ laf.m d.Linccr cos coLj.vcrfi Iimita 
nocabilitcr.ft-.dc rc iud.& conf nS.contra donatione,col.i,.vcrf itc ifta doiutio Jib^4.& Phi.Dcc 
in 1 diuus Pius,coL,.vctfi. & ifta rcgula.ff.de rcg.iur.Sc-d & alu quxda huc adfcn FrancRjp. hic 
m xiij.q.qux vidcrc poccns. Et vidc aum qux dixi fupra num.58.incip.liccc donans. 
f Scd hxc primum intclligcs proccdcrc.cum «ufa donationi appofita, refpicit &uorcm donan- 
tis & ita cxcludit libcralitatcm. Secus fi ca caufa non impcdirct quo mmus donatio dicatur libc- 
ra & cx hbcrahtatc proccdcrc.vt fi dono tibi dcccm.vt cx iis cibi domura cmas,& fimdcs : nam 
tunc donacio.non obftantc tali caufa.diccrctur libcra ac gratuita.m caquc obtinctent omnu fta- 
tuta dc donacionibus loqucntia.vt dicit Angcl. in d.l.fcd hoc ita.rt.de rc iudic.Ioaii.Fab.& lafan 
d § funt pr.rtaca.vbi fuprd.Infti.de aa.Pau.Caft.in d.Lj.fF.dc don.vb, diat quod donatio (zOa 
fub coditionc.fi nauis vcncnt cx Alia.dicitur donatio fimplcx, quu a mcra libcralitatc proccdit. 
ffEt hinc fit.quod ciim cmancipando p.itcr pcrdar.& i: diucrfo fihus lucraur,& acaput bcncfi- 
fiaum,vt nroL: tcx.in Lj.C.dc ingrxl.b.lucrctur,.nquam,fihus,& pcrdat pater rcm vtcrquc .n- 
xft.mabilcm,fcil.cet patna potcftatcm.l.fihusfx§.fccundu vulgarcm ft.de lcg.,.{quo in loco BaL 
cx hocdicit,qubd idco dcbct ficn cmanapatio apud iudiccmmftar donationis immenlx.qiu: rc 
fpiat infinuationcm apud aaa.} Et ita quidc lucrctur fihus.vt fi concra cmancipationc pronun- 
tLum fuent.pdtcftpacre rcfti.m inccg.Lij.Cfi aducr.rcm iud.lE diucrfo auccm non rcftituitur 
aduerfus ipfam cmancipat.onc,cum pcr cam confcquatur hbcrtatcm Cy.m l.ex caufa.§.Porapo. 
ff.dc cap.i.ramu.Bal..n Lnon omnu,.n vnraq; Icau.fi:dcminorib.}Idcopata cxcnuijcipatjonc 
prxmium confcqui dcbcat.l.li viua,ibi,prxmiu dclatx cnunapanonis.& ibiPau. Caft.C.de bon. 
Ltcr {& ibi Bal.& PauLCaft.qui ob id dicunt quod donatio in contmcnti faaa patn a filio in 
nrxmiuracmancipanonis,non rcquiric infinuat.one.quod fupra ad ahud d.xui.US.Etcft ma bo^^ 
hus tcx inl Lciim oporta.§.cum autc,ibi.quali rcmuncracionis gc-«.a a fiho acc.pcrcAibi Barr. 
& Cidc bon.qux l.bcr.& in J.hoc quoqi.ib.. quall pro prcno auodammodo cmanap.it. onis, 
& ibi Ane Ar« Infti.per quas perfo.nob.acquiri.& quod voluit gl.m §.prxicrca.in vcrbo.patro- 
no & rbX Ar" coL^cn.Infr.t.quib.raod'us patr.potcfb folu.& B.1I.U1 Lquau.s,cir^ mcdiu. 
C de fide.c& in ccorporal.ter.col.vlt.paul6antc fin.cxtradc tranfia.cpifc.&^onfi^45i.dc patna 
potcftate,lib..,JUbcr.Ang.Imo.Alcx.Franc.Ara.& Iaf.m l.vtrtWrpem.vbi cft boim 
dc' vcrbor.obl.ga.{& D.a Roca dcall.clxxvii,.cmanapatus,in ,.addit...i noms,} & Fabu.G.och.. 
m rq,«i.a«thcL.nou.fsima,m vi,.qiutft.princip.colum..,.verficaddc vltcnus.C.dc ofBcprx o^^ 
vbiiitut ,cum fcfc imcUigant pUis dcbcfc , a quibus fc mcmmcnnt vmculu faaiscxmos. 
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Nam & patcr emancipando filium.pictatcin cxcrccrc dicitur.Lquod & lcx.§.li eura quis.flRdc 1j- 
bc.ho.exhib.Et libcralitatcm.vt dicu cxprcfsc tcx.in l.vlt ibi.bbcralitatis titulo. C. dc cinaiicipa. 
Iibcr. vbi Bal.in fi.dicit cum tcx.cfle mcliorcm totiu.s iuns.&: abus tcx.iii I.iubcmus,in iUis vcrbis, 
in quostalis libcrabtas collata fit.C.cod.tir.vbi &: Ang.id not. & confirmat. Nam patcr , iiiquit, 
cnuncipando faac fiJium fui iuns,tribuic ci potcftatcm tcUandi.facicndiq; cxterosadus (inulcs, 
facitq; vc ilH acquirantiir non folum aducntitia,rcd ctum profcclitia.£t lubdit , quia crgo paier 
l^bcrabratcm cxcrcct.non ctcxpcdit donarc fibo in cmancipationis prxmium, fcdmoris cftad- 
dcrc libcraliratcm libcralitati,H.Tc Ang.Cui addc tcx-in Lj.in prin.lf.li a p.ircn.quis manu.fucr.ibi, 
quia i parcnte bcneficium habuic bonorumqua:rcndorum,{Sc in l.fibo.ff.vt leg.no.cauc.vbi ctia 
cnuncipatio patris bcncficium dicitur.Id quod ctiamdicit BaJ.in l.ij.ad ri.C. fi aducr. rcmiud«& 
tcx.un l.dc cnunapaiiSjin pnn.cum dicirur.hoc aruis gcnitoribus mcrucrunt.C.dclcgulia:rc.&: 
in l.vk.in fi.C.de fcn.paf.vbi fcnbitur.fi: filij cmancipationcm a patribus cum ofhciis pctant, vt 
libcrtatcm non damnationis,fcd leuitaris patcrna: tcllcm lubcaiu,&: qu.T fcnbuntur a Bal. coLi. 

14- f QuT cum ita finr.ccrtcdonatio qux fit filio in prarimum cmancipanonii,vt fit plcrunquc,cft 
vcluti fimplcx & libcr3,& non obcaufam^vt etiain optimc probat tcx.in l.vlt.in vcrbo, libcrali- 
tatis,C.dccmancipa.libcr.vbi id hot.BaLqui ad hoc dicic iUum tcx.cffc mcliorcm , quam qui fit 
in lurc & voluit ctum Dy.in auth.cx tcft.micuto,& ibi ctiamBal.coLuj. vcrf.fccundum capitu- 
lum.& Barb.in addit.illius,{& Phil.Dcc.coLiij. vcrfnccobft.fi dicatur.iC.dc collat. { vbi cx hoc 
dicunt,huiufmodi donanoncm cffc confcrcndam.}Sign.conf xx.factum llcfc habct,dominus vi 
cccomcs.in ij.dubio.Cyn.qui hoc dicit tcncrcomnts & anriquiorcs &: rcccntiorcs,ob idqi alTc- 
rit huiufraodi don.uioncm rcquircrcuifinuationcm.ui l.vt libcris.C.co.tit. & ibi ctiam lac. But. 
Bart.Ioan.Fab.BaLAng.Pau.Caft.Raph.qui limitat Ro.qui ictdcm bmitat Corn.qui illurum Iimi 
tationcm rcprobar. Alcx.qui ita diut communiter tcncri,Fr.inc.Arct.qui 6c hanc dicit clfc com- 
muncm fcntcntiam,&: omncs dcniquc pra-tcr lac. Arct.Oldr.Nito.Matth.&: Alb.qui tcncnt c6- 
trarium. Et idcm quoq; voluit GuiLCu.in l.li tibi,&: ibi cti.ira Bal.coLij.vcrf quxntur vtrum in 
cafuJf.li cen.per.Odotin Lprccibus,C.de inoffi.dona.& in aiKh.vndc li parcns.Cdc uiofti. tcft. 
Spcc.tit.de dona.J.j.vcrf quid fi patcr emancipjns,&: ibi Bald.in addi.l Collcc.in cij. coLz.vcrf 
qutd fi patcr.cxtra co.tit.lBar.in l.j.§.ncc callrcnfc.col.pcn.vctf finaliccr dc lurc dico.lf.dc colla. 
lso.&: m d.Lcimi oportct.J.dim autcmA ibi ctiam R.iph.&: Corn.C.dc boii.quxlib. lac. Bur.&: 
Bal.in fi.tn 1.&: 6 mortis caufa,ad fi.C.ad Icg.FaLB.iljn Ldata.C.dc doiiat.&: ui Lillud.coLj. vcrf 
tcrno quxritur.C.dc facro.ccde.& m l.fidcporrati^.in fi.Cdc bo.profcnp.{ vbi & illud dicit dc 
confcrcnda huiufmodi donatione.}& conf.cccclj.nobilis marchio/:oI.ij.lib.).Pau.Caft.ind.l.fi vi 
ua.C.dc bon.matcr.Pan.confcxvj.iUud dc iurc quxritur,coLj.Iib.i.Raph.Fulg. conf ccxvij. vifo 
cxcmplo,col.i.vcrf.ad fccundum Alex.confcxlij.circa primam dubitationcm,coI^.in uj.dubio, 
h.i].quod rcpctitur in conl.cii).lib.ii|.& ucrum ^onf 5o.lib.vj.& idcm Alcx.Ianfsimc d.conf xxj. 
attcntis his qui in jnftrumcnto,coLii).vcrfnon obft.id,bb.nj.Vital.Camb.in trad.claufularum, 
m rub.an legibus infiiuiacionem cxigcntibus pofsit rcnuntian.ch.ir.pcn. vcrf itcm qu.xro ii pa- 
tcr donat.Corn.conf xlv.liccr in hoc iudicio,coLvlt.lib.uij.Barb.conf.lxxx.illud rctcram, col.vj. 
verfncc cft confidcrandum,bb.3.& Guid.pap.in fuisling.ccclxxv.vcrfquxritur fi patcr.&dan- 
culum in conf xxiij.vifo fafto.col.v.vcrf fcd vltcriiis.iuiidlo prin.conf & fcq.vcrf.& Ant.Canar. 
io traa.mfinuationum,q.50.Ioan.Corfc.& D.Auft-c.inaddi.ipfius m dcci.Tholo. q.cccclx. itcm 
turt quxfitum .in donatio.Ioan. Montcfcr.m rcpct.Lfi:atcr a tratrccol.pcn. in xlj. q.ft". dc coiidit. 
indcbit.& FabiitGiocch.in rcpcti.d.auth.nouifsiroa,in iij.q.9.q.prio.C.dcinolfi.tcftxQuanquam 
vltra eos quos fupradiximus.rcclamat & Oldr.confcxxxviij.tncma talc cft,Durandus,iniiij.ca- 
dcmque pcn.q.l&Bal.fccum pugnans in LcUm quis,in fi.lf.dc condi.cau.dat.} & Raplu.Co.c6f 
t8.dc fundo dato.poft prin.& Barb.fibi contranus couf xxxv.li.iij.a louc principium,coLtf.verf 
reftat nunc vidcrc,& fcq.li.ii)..Scd pnor fciitctuvtnumcro& autoritatc,ita & ratione cft potior. 

,^11 f Intclligcs fccundo modo,quod didum cft lianc l.non pioccdtrc m donationc ob caufara , fc- 
cundum & alias dcclararioncs pnmi & fccundi articub , vidclicct vcndiiionis minon prctio fa- 
dx,& donationis rcmuncratorix.vc fcdicct hoc proccdat quod nuncdiximus in donationc ob 
caufam,vfquc adconcurfum fiuc concuncntiam,vt noftri loquuntur,oncri$ fiuc cauix ob qua 
fit donario , td cft , m eo qucxl concurric cum oncrcauc caula in don.itionc in(cripia , vt loqu.ir 
cum lunfcunfulco in l.quid crgo,in pnnc£dc lcg.i.j. Nam in co quod cxccdit cam caufam liuc 
onus,ccnfctur pura & fimplcx{& gratuita}donauo,vt rcfpondit 5tcpha.Bcrtraii. conf xlvj.vilb 
cafu,antc fin.Iib.ij. 

14' ^ldcoq; in co rcquiritur infinuatio,vt{volucruntIo.Fab.& Ang.Arct.in $.idcm cft fi quis.vtcr- 
quccoLj.Inftit.dc aftio.& Barb.in nib.cxtr.dcdona.paul6 antc fi.&)poft longam difput.itioncm 
tcnuit Imol.in l.AquUius.ff.de douat.& laic Corn.conf xlv.licct 111 hoc iudicio , col. i.vcrf his 
tamcii non obftannbus,& itcrum col.vU.lib.iiij.& Franc.Arcc.conf i.intcIlc£U ddigcntcr, col.x. 
vcrf.ucm ncc vidctui,vbi & alios in idcicat.&confxvij.confideratis,coLv.vcrf fccundxautcm 
obie£lioni.& antc hos Guil.Cu.& Saly.in Lillud. C.dc {acr.cccl.vt rcfcrt & fcquitur Guido Pap. 
in fing.375.inci.S.ily.m Liliud.Habctq-ilocum in co cxcclfu pnuilcgium,ncconucniacur doiians 
in id quod faccrc uon potcft,fccundu Phjl.Dcc.in d.I.diuu$,col.i,vcrf & fi donatio.ir.de reg.iut. 
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no if Atquc «iam>vt randcm ad fpccicm lcgis noftrac vcnumus , difpofitio huius locum habcr, vt 
d»Ctt cxprcfsi idcm Corn.d.conf.uij.col.iu).in fi.hb.ii).iStcph.Bcrt,conf.xx.duofunt,nu.4.&fcq. 
lib.iii).& Carol.R.ui.conf.xcvii).vifarcnuntiacionc,coLix.iiu.io.hb.).&: conf.clxix.de tnbus, coL 
iiij.nu.i^.lib.i.K conf.lx.dc rc quidcm,col.v.num.i<J.lib.3.&: d.conf.cxl.coLiij.nu.tf.lib.^.vbiallc- 
gat Alcx.vti i nonnulhs citatur,ui quodam conf.non impreifOjincip.colidcraris his quxin thc- 
mace narrautur.}^^ Alci.in d.L).vbi fupra.C.dc pa^.ita famcn,(i id quod cxccdit,»quat dimidu 
pancm omnium bonorum.fccundum vrtam opi. Aiir faltcm taic fit,quod vcrilimihtcr donans 
non donauilTct^fi cogitairc: dc libcris,fccundum aliam opinio. luxra ca qux diximui in illis pri- 
mis cafibus.quT ilUc,(i opus fir,vidcbi$,nc huc itcrum frulh-a rcpctam. 
^Scptimo principalitcr vltra ca qujc difta funt,dubitan potcft.Vrrum hxc l.habcat locum m do- 
nationc racita & prafumpta,aut ctiam fi£la,licut m cxprcfla ac vcr.x'tt vidctur qu6d non , cum 
ii.tc l.fit cxorl>itans,vt plcncdocuimus fupra in vcrbo, libcnis ,ftacim poft princ.idcoquc ctiam 
rcfttingcnda.L(i vcro.J.dc viro.ff.foLmatr.cum aliis muitis concord.illic a mc addu£hs-Ac fic m 
vcra tantiim ac propria donationc intcUigcnda, non in fi£la aut aliis unpropria, pcr lura ctiam 
ibi alicg.ita. 

f Sicut ctiam vidcmus m fimiii.quod oim l.fi quis argcntum.C.dc donat fit cxorbirans, vrpotc 
induccns a£tioncm cx nudo pa^o contra rcgulam mris communis,idco non halict locuni iii do 
nationc pra:fumpta,{& tacicalvt voliicrunt Ray.Bal.Ang.Pau.Caft.Alc-x.& l.\(.m 1. lurifgctium. 
J.fcd ciim iiulla.lF.dc pa£t.Ban.poft GuiLin cadcm L§.quinimo,col.vit.&: ibictiam Aicx. col.pc. 
&latc laf.col.viij.vcrf.tcrtio vidcndum clt.idcm Bar.Ang.& Pau.Cart.in Lfi tibidcccm,m prin. 
co.tit.B.il.in Lt.§..nppclLic.i.ff ii ccrc.pet.&: m l.vlt.in v.oppo.C.cod.rit.& in l.fi pafto quo pcrna, 
coLi.vcrf.quxro cxcmplum.C.dc pa£l.&: m traitatii dcpa£l:is,coLx|.vcrf.nunc vidcamus.Salyc. 
in i.lcgcm,in vj.q.& itcrum in Lfi crcditori.{& ibi quoquc Franc.Arct.qui id fing.dicit.fC.cod. 
i& ipfc Saly.in Lquod li mancus.§.).paui6 aiicc fi.fT.dc conftit.pccu.}Bal.in d.l.fi quis argcntum. 
§.fcd & fi quis vno,in .idditio.illius 1.& ibi quoque Ang.C.dc donat.& Ant.& Imo.in cap.qua- 
litcr,cxt.dcpad.Idcm Imo.& Rom.m l.in ardibus.§.).col.Ylt.vcrf.tu addc quanum.tF.de donario. 
Pau.Cift.in Lh,iclcnus.§.j.fF.dc conftir.pcc.&in l.qux dotis.fF.foLmat.}Et in i.gcncralitcr,coLiij. 
vcrf. fcd contra oppo.C.dc non nu.pecu.}Corn.{conf. 13. vifo puniao,coL3.vcrf.& pcr hanc ra 
tioncm,li.).&lconf.ccliii|.vidctur in hac confult.Ttione,coLii).cod.lib.|.&: conf.ccc.placct niihi c6 
clulio.col.j.vcrf.quod faltcm vidctur,co.lib.j.{& conf.ccxxix.oftcnfo,col.vlt.cod.lib.j.)& conlil. 
clxxxv.tria principalitcr,coi.ii).& ircrum iii).hb.i.{& confcxxxv.dc piuribu$,coLv.in litcra o,li. 
3.& conf.cxxix.vifis vcrbis,coLij.co.lib.3.& conf ccxxxviij.vifo pundo,coLi).co.hb.3.}& coufiL 
cclxxxviij.quanquam confuitationcra.col.iiij.Iib.iiij.Fran.Arcc.in i.ij.col.ij.ff.dclcga.j.f & m l.li- 
cct,in fi.C.dc paa.}Alcx.in l.fi .nlic^u.-im rcm.ad fi.Et ibi Claud.Scrg.coi.v.vcrframcn fuftincdo. 
ffdcacq.po(r& in l.a Titio,col.i).ff.dc vcrb.oblig.{& conf.cxxix.fupcr pnmo dubio,in fi.hb.^.} 
& Soci.in i.).§.fiqiiis,coLii).in ij.locis,cod.tit.& uiL).col.3.verf.fecunda conciulio.ff.de lcgat.). & 
laCui L).§.fi quis ita.coLpcn. vcrf.confirmatur.ff.de vcrb.oblig.Phil.Dcc.in l.fcmpcr quinon pro 
hibct,coi.j.ffdc reg.iur.& in rub.C.de pad..id fi.vbi dicit ita fc confuluiffc.ficuti verc confuluit, 
conf.ccxlvij.in caufa qu.T lam diu,col.i.& vlc.& Fran.Purp.in l.rog.ifti. §.fi tibi,col.8.vcrf. quin- 
tbampliatur.ff.fi ccrt.pct.LanccLGali.in Rub.ffdc vcrb.oblig. col.xv). vcrf.hoc tamcn {calu.flc 
Hicro.Gratus conf.xxv.in pr.vfcnti cafu,col.iij.nu.i3.1ib.j.Tu tamcn hic vidc AngcLArct.in §.m 
pcrfonapi.col./.vcrftcnio principalitcr.Inftit.dc aftio.} 

f Nec limtiitcr 1. vlt.C.de facrof.ccclc.qux rransfcrt dominium cx folo tituio,finc traditioncco» 
tra l.traditionibus.C.dc paft.obtinct in donatione t.icita & prxfumpta,vt voluit Spcc. tir. delo- 
ca.§.nunc aliqua,vcrf.1ii.& Bal.in aJdit.ipfius,vcrf.feq.{& itcnim 111 additio.illius , in tit.de con- 
rccl.quttr^ fcfsionibus,§.nunc vidcndum.col.ij.vcrf.confcfsio faftain ludiao.l Bano.in d.Lfi ahquam rcm, 
fert doinintu. eol.^.vcrf.habui in hac ciuicatc.ffldc acq.poffcf Ant.in cex partc,coLvi).dc confcfsio. prout cos 
allcg.\t,& fcquiturlafin d.l.vic.in iij.notap.dcfacrofanft.eccl. 

^Ncc deniquc ftacutum difponcns donationcm bfhim intcr virum & vxorem,non confirmari 
monc,contra l.j.& Ldonationes.C.dcdonat.intcr vir.& vxor.habct locumin donationc faata& 
prxfumpta,vt pulchrc & clcgantcr confuiuit Soci.conf.cxxi;.cuius initium cft,arca primucon- 
fulcationis articulum,coLv.v(Tf.nec obfbt ftariitum,lib.<.pcr not.per Bart.& Imo.in d.L fi aiiqua 
rcm.ffdc acqui.poff & in d.l.iunfgcntium.§. quinimo.ff.de pa£l.dicitq5 dc hoc cffc caium in Lfcr 
mim fili),in fi.ff.de iega.j.fccundum intcUcftum Ban.in l.).co.tit.{Qaibus addc qucxl dicit Bald. 
m l.ait pr.vcor.§.vlc.ti.dc ncg.gcft.qu6d donano tacita ficri potcft intcr abfcntcs,fiuc nuntio,vcl 
cpiftola , pcr tcxtum ibi licct fccus m donationc cxprcfla , cx quo vidcs non rcftc concludi ab 
vna .id .iltcram.} 

i{T ^Vcriim his non obftantibvis,ego alTcucrantcr opinor liac l.proccdcrc indonationc pr^fumpta, 
tiutons M 3^ tacica,perindc ac in cxprcfia & vcra,ficuti ctiam nuncupatim voluit Bal.hic paulo antc fin.;. 

k6tu.& itcriHnin ij.left.coLz. Nihil cnimintcr vtranquc intcrcffc vidco, quanrum ad ranoncin 
Lnoftrx t>fltifict.Im6 cadem eft vbiquc ratio , vt reuocari dcljcat pcr natn.ntatcm libcrorum ob 
pr.rlumpcam voluntarcm donanris.Idco & idcm lus obtinerc dcbct,l.illud.ff.ad lcg. Aquil. cum 
fimiptxfcrtim ciim ctiam in cxorbitantibus & corrc£toriis fiat extcnfio(fi cxtcufio dici dcbcat} 

cx cadcin 
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DONATIONELAkGITVS. 

«t eadem ratione.vt lari diximus fupra in vcrbo Jibcrtis,vcrf.xJuijjncip.nec vcrum cft^ quod di- 
ftum cft.idquc nuxune ad cafum qui cx lara /ic;nificationc potcft comprchcndi in lcgc vcJ fta- 
tuto,vt probatur in I.filium habco.m prmcip.ft.ad MaccJ.iun^la l.iuxt.i.ff.dc vcrb.lignitl Sc iun- 
Cds etiamnot.pcrBart.in l.libcrorum.in i|.quxft.pnnccod.tit.& cxprclic valuir Cy.m l.j.Cqu^ 
fit long.confu.& cxprcfsius Iniol.in 1.^1 vctd.§.dc viro.in pnmafallcn.cxorbitantium.fEfol. au- 
crim.& dicemus latius in fcq.Q. 

*'* ^Ncc foliim cadcm cft ratio.kd maior cftc vidctur rcuocandx donationis prarfurapta: & tadtx. 
ncmpc dc qua non vcrc, non patcntcr,non apcrtc liqucai, fcd tantum cx pra-fumptionc : qux 
nonnunquam fallax cft,& dc rc non vcra.idcoq, faalc tolIitur{fciliccr}pcr aJiam pr.Tfumptionc 
l.diuus.tf.dc in intc.rcftituno.&: l.hcct unpcrator.ff dc lcga.).& l.non folum. 5. dcnuo. iF.dc ntu. 
nupt.& l.matcr,& ibi Ang.& Saly.C.dccalum.i&c.cum mtcr Il.fciuorcm,& ibi glolT.in vcrbo, 
cpifcopus.dc clcft.& c.quia vcrifimilc,&c.illud,&c.hccras,dc pr^furaprio.&c.in noftra,dc tcfti.} 
c.cx tranfmifta.cxtra qui fil.funt lcgif.{Ex ouo Bal.conlxchx.vcrba mqujlitionis , col.i.vci£itc 
in cxpurgationc.hb.j.dicirfacihus didi prxlumptioncs & conicftur.is,t|uam vcras probaiioncs.} 
Vndc ctiam faahus rcuocin rctraftariq; potcft ac dcbtt.quam cxprcfta ac vcra donatio,qux fci 
hcct nuncupattm & cxprcfsc fit vcrbis ccrtum niencis conccpcum cxpnmcnt)bus.l.LabcoJC dc 
rupcl.lcga.& cap.is autcm.xxij.quxftio.z.Idcotcx.cft not.in l.vlt.in princ. fF. dc lcgai.i.probans 
donationcm tacit.nm facihijs rcuocari,<^uam cxpreflam.quamad hoc cxpcnJic Bal.ibi, aiquc etia 
in I.filium.col.viij.vcrffcnind6op.C.Lunil.crcifc.Quactiam rationc Innocj\nt.Imo.& Panor. 
in c.j.cxt.quod mcc.cau.aflcmnt profcfsioncm cxprcifam difficihus rccradari, quam tacitam & 
prxfumptam.-ficut & tacita fcu fifta ofFcnfi facdius abolaur quam cxprcfla, vt fcribit Ban. in L 
arhlctx.S.dat rcmifsionem.fF.de cxcuftuto. 

'V ^Si crgo vcra & cxprclFa doiiacio rcuocatur cx pr.Tfumpt3 mcntc douai)tis,muJc6 magis & tad- 
u & pr.Tfumpca,tum quia pr^fuinptio pr^fumptionem tollir.quod lam diximus.Tum quia aUas 
plus habcrcr momenti & roboris pr.Tfumpt!oaut fi£lio,qujm vcncas, contra lcgcm, filio qucm 
pater.fFdc hb.& pofth.&l.hbcr homo.fF.dc ftipu.fcr.& l.clcftio.J.fi is.fF.dc nox.i,& latc no.iBar. 
& ali|,>in I.fi is qui pro emptorc.ft.dc vfuca.fBaI.qui aha iura allcgat.in l.&h.Trcdi.§.nosautcm, 
col.j.ff.dc paft.cum fimiI.)Et ctiam plus virium tacitum quam cxprcfFumtCum fint vcl ciufdcm 
ponderis.vt not.m l.cum quid.ff ficcrt.pct.& I.^.ft.dc lcg.^.vcl ctiam cxprtnumtacicopotcntius. 
Lnonnunqua.fFdc condit.& dcmon.'& l.cxprcfFa.ft".de rcg. lur. &Luc diximus in noftris lcgibus 
connubiai.in glv.Et quod proxuni huc acccditjhabcmus ctia lcx.probaiue, don.uionccxprcf- 
fam plus habcrc viriu & ponderis,quam tacita in l.don.-itioncs,b i.C.dc donat.intcr vir.& vxor. 
quaad hoc cxpcdit Flor.in Lqux patcr,col.vlc.ff.famil. crciIc.Et hinc vidcmus qiiod exprcffum 
facit ccflafctacitum & prxfumpcum.vt dc primo efttcx.mLciim cx filw.S.vlt.&ibi lati lafff.dc 
vulg.& pup.Etdc fcciindo in LCIcmciis p.itronu$.ff.dc hxrcd.inftit.& l.fi ita.ff.dc hb.& pofth. 
& voluit Bal. in Lin multis.paulo ante fi ff.dc ftac.homi.& lu Lvli.C.dc donat.antc nupt. 

,jj tAd hxc fi vcrum ainamus,non rcOtt vidcntut loqui.qui donationem prxfumptam & vcra di- 
ftingunt.cum neg.Tn non potcft,quiii pr.Tfumpta fit ctum vcra.Quid cium cft prxfumptio,nifi 
quxdam fpecies probarionis?& prxfumpta donacio , mii don.\tio qux cx prxfumptionc procc- 
dit?Quid autem prxfumptio eft.nifi hquidifsima probaciorNam & id voluit gLm l.fi tutor,in fi. 
&ibi Bald-C.dc peric.tut.quam gl.dicit valdc not.& mchorcm dc lurc Imo.m Lquxfitum. ff.dc 
re iudi.& in Lin tcmpus.S.|.& itcni inLfi ita quis hxrcs.ffdchxrcd.inftit.& fiug.cam diar FIo- 
ria.in l.patronus,in pnncff.de probano.& Barb.in Lfcicndum,coLx.ff.dc vcrb.obiic.& ahis locis 
'prop^ infinitis.& cam fxpc citant & commciidant docl.vt BaLin Lita dcmuro,ad niC.de procu. 
& in Lj.in lij.oppo.C.fi m firaudcm patro.{& conf.cxcii).ftatuto ciuitatis Alcx.col.i.hb.i.)&c6C 
•cccclxxxuj.vifo ftatuto,antc fi.lib.v.Pau.Caft.conf.cx»).vjlbcompromiffo , coLiij. vcrf.ftd lioc 
pofitodib.j.& conf.cclxxxii}. fupcr ifto ncgotio , coI.iij.co.hb.i.& conf.lxxiiij. m caufa raora pcr 
Dorothcam.col.i.vcrf.item cft aliaJi.ij.AIcx.in Lmaiiifcftc,tn ij.noc.ff.dciurciur.& in Labfcntc, 
ff. dc pocn.& idcm propc voluitAng.inI.fi prxtcr.S.Marccllus.coLj.ffdc rc iud.& do^l.vbiquc 
&ad hoc optimi fjciuntrouhi tex.probantcs pr.Tfumptioncm cffc cuidentcm,manifcftam,hqui- 
4am probationcm,videlicct in Lj.ibi,hquid6 probacur,cum gL& ibi Ang.{& AJcx.C.dc tcftam. 
miL]& m l.licct impcrator,m prin.& ibi Bart.Ang.& alij.ftldc lcc.j.lqucmad bocdicit mcliorcm 
dc iurc.Barb.m rcpc.c.Rayn.'ildus,coLcxliuj.de tclb.)& m l.fcd fi non alas.ff.co.tit. qiu quidcro 
^tex.cft optimus4>cct a pauas annotatus.& in Lfi quis locuplcs,ffdc maiiu.teftam. & m Lj. C.de 
c6di.infcr. {& in c.j.& ibiPan.dc dcn.uo rcfi.&in ccum djlc£li,&ibi quoq; Pan.in j.uo.dcdon. 
& in cdcccrnimusjiunda gLin vctbo,manifdh'i,iij.q.iijjcuraaliis fi. & concord.plcni addu£lis 
pcr{Alcx.ind.I.j.C.dctcftxmil.&)Barb.m cfupcr quxftionura.S.mtcntioms.coLij.dc offi.dcleg. 
FeL& Dccin rub.extr.dc proba.illum quidem coLz.in i.conchifionc,hunc col. xvij, cciam in i,. 
conclufionc.& Hippo.qui & alios doccitat m Lfi fortc.poft prmc.C.dc ficar.& conflvi). fummi 
cxli,coLv.vcrf.fcdin cjfu noftro,hb.j. 

MJ f Oiy^u^ '^g^^^g'^ ^'^^^ BaLui Lj.coLiij.vetfjuxro quid fi ftatutum.Cdc fidcic quod 

nftatutum rcquirit probationcm inftrumcntalcm, fufhcit prxfumpno cx iiiflrumcnto , qux fit 
ex difpoficionc Lcuxudc m rcm vcrfcff.dc vfur.pcr Luj.Cdc i>po,pub.hb.x.<iuod di^um com- 
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^66 DONATIONELARGITVS. 
fuffi "^*^"*^^ Barb.in rcpc.Lcum acurifMmijCol.^.poft prin.Cdc fidcic.& dicu multum nDgu.Iar.inL 
tit pr//«m. fciendum^ol.8.vcrli.tcni6 vltra.Bart.fF.de vcrb.obhg.S»: conf.xxv.quidam tcftator,col.ij.lib.|J6 
ptio rx inflru not.Dct.m d.rub.dc prob.vbi fupra citauanus.quibus tamcn locis vt erquc dtfputat,vtrum prx- 
jiunto,qur fit fumptio dicatur vcra &propru probatio.quanquam illud diGura Bal.rcprobat lafJibi cotrarius 
tx dif^fjtiom l.ccni condidiOjm prm.col.viij.ad mcdjum.ff.(i cert.pct.poft Rom.m l.j.Cdctcft.mil. Scd ac 
addc quz faibit idcm laf.poft abos m l./i pluribus,col.n).vcrf.fcxtb pondcra.fF.dc lcg.j. & in d.L 
Iicct impcraior,ui iij.not.cod.tit. 

^Ex quibus pbn^ liquct,qu6d rcs qu.T cft probata prxfumptione , xquc vcra eft atquc ca quap 
Titiut iuris alus documentis & probationum gcncribus cft probata. Quod &: hinc quuquc manifeftc app- 
prrfumptionc rct.quod quis probatur filius altcnus.iuns pracfumptione.quia fcdicct natus cft cx vxorc iUius, 
prokitur. ' " — • ■ 
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juxta l.filium difhnimus.fF.de his qui funt fui vcl alic.iur. 

^Ncquc cnira vera ac ccrta probarionc id oftendi poteft,vt attcftatur iurifconfultus in lcge Lu- 
cius.ft.dccondit.&: dcmonft.fii: Homcrus natur.T & iuris vrnufquc pcririrMmus, quilibro primo 
OdyfFcx ita facitTclcmachum rcfpondcntcm Mincrux fcifatanti,an circr Vlyfsis filius, 

ZK oW*,9 yif ritt 7i{ ter yertict^fef avytm. id cft, 

Matrr mrgrmtum ex tUo mra dicitM iffe 
Nefcioj>Ai:^ue Juum irre fcit nrmo fArcntrm. 
Et Utifsimc diximus in noftris commcntariis confuctud.tir.xxvij.^.iij.in glo.j.poft prin. 
^Hic,uiquam,fi!ius,non idco dicitur improprius filius.fcd vcrus,aIioqui nullus cflct vcrusfilius: 
tyl tmenuf in coquc habcnt locum ftatuta quantumlibet cxorbitantia ac corrccloria.Et dchoc cafu loques 
tex.m l.impcratorcs.£dc prob.hauc prxfumptioncm appcllat veritatcm.vt inibi annotat Accur 
fius in gloiivliiroa. 

^Similitcr iura quibus cauctur,qu6d in aflionibus bon.x fidci fupcr dolo lumtur in litcm, vt J.in 
aaionibus.ff.de ui Lt.iu.cum lim.licct fint cxorbitantia & odiofa , cum rcgubritcr iion credatur 
iuramcntoaduerfarij:obtincnt etiam iadolo prxfumptoj^utor qui rcpcrtorium , m prin. fE dc 
admi.tuto. (& BaLin d.l.ina£hoiiibus,coLvlt.namdolus(inquit)prxfumptus tdcm dcbct opcrari 
quod vcrus:quia prxfumprioncs lcgum habcntur pro l.quidifsimis probationibus.Et idem B.ild. 
conf.cxcii).ftatuto ciuitatis Alcxandniix.lib.i.aircrit maleficium.quod probatur pcr tacitam c6- 
iur 7 t{u£ ex fcfsionem vcl prxfumptioncm,circ vcrum malcfiaum.pcr tex.in l.fi tutor.C de intcrdic.matri. 
prefumptione ^ qyjp fupra diximus numcro prxccdcnti.pr^fumptioncm cfl^c liquidifsimam probationcm. 

Et m limili quoquc dicit Bald.polt Azo.in Lficulpa.ff.de rci vcn.titulum tacitum fiuc prxlum- 
ptum elTc vcrum tituIum.}Ex quibus conficitur.nuod fupra dix mus , donationcm vcram cllc, 
qu^ ex prxfumptionc iuris proccdit:ficuti in fimiL poffcfsio vcTa,quxcx adiu fido proucnir,pcr 
not. pcr Ban.in l.fi isqui pro cmptore,infi.ffdc vfucap.cum concord.a mc coIlc£b$iii { noftro 
trada.conftit.poflliro.in ij.partc,in j.amplia.nu.i. 

fPoflrcmo fi vcrum efFct,qu6d lex limpbcitcrloqucnsnon trahcrctur adadum prxfumptum: 
tamcn id tantumobtincrct.quando lex difponcrct in fauorcm ipfius3£tus,ob id quod prxfum- 
ptus non t.intum habcrctfauorisac robons.quantura vcrus ac ccnus,vt dixtmus. Sccus h cotra 
ipfum aftuni difponcret.Nam lcx annullans,infirmaiis,irntans a£lum, tiahitur ctiam ad adum 
prxfumprum,per Lquiad ccrtum.ff.loca.Et hinc vidcmus , quod legcs prohibcntcs donationes 
intcr virum ic vxorcm,proccdunt in donatione prxfumpta.vt voluitgl.in l.fi donationis. C.dc 
contraji.cmpt.& ibiSaly.qui cam adhoc expcndit.& Soci.conf.lxv),.fi:uftra plcnitudini,col.j.li.j. 
£t lcgcs rcquirentcs inlinuationem in donationibus,cas alioquiirritaiitcs,habcnt ctiara lucumin 
donationc pr.Tfumpta{& tacitaicx fcntcntia Ban.in l.).in vlt.oppo.ff.dc dona.ficini.vlt. m prin. 
pcr iJlum tcx.C.dc lurc dot.vbi dicit id cffc menti tcncndum.lflc Bald.conf ccxxxj.prxfuppofiro 
ftatuto,lib.).}&r Ang.conf.xauj.cum lis ic quxftio,col.antcpc.vcrf.hoc igitur aniculo , { licct ibi 
ahuddicat dcfi^bi donationc.)Kaph.Fulg.conf.lxxi).fuppofita bulIa,coLvlt.vcrfj:)Cc nocct,iuii- 
ais pr^cedcntibus.& Pet.Fcrra.tit.forma libcl.quo agi.pro dona.in vcrbo,foleiimtcr,col.iii).vceC 
dcindc quia prxdifta.&: Aiiton.Cana.qui vnicum BanoLlocum citat in tract.iuiiuuationura. q. 
xliu). £t ftatutum prohibens donationcra finc pixfcncuiudicis,Iocum.iabctin donationc pr^- 
fumpta.vc latc confuluit Cornc.confil.cbuxv.triapnncipalitcr,colum.ui).vcrfic.lus tamcn non 
obftan.lib.ij. 

f Nec ad pr.Tfumpcum quidcm tantiim trahitur lex annullans fiuc ctiam prohibens, fcd ad h&vt 
quoq;,vt & dc co quoque hicloquamur:tam nc plus operctur fi£ho qu^m vcritas,quod umfu- 
pra diximus,tum quoque.quiaquod vcrc ficri non potcft,necfidcquidc ctam potcft:fiuccaim 
pofsibilitas fit cx natura.Ladoptio.ff.dc adop.& Lconfcfsionibus.ff.dc intcrro.a^io.&rBart.inl. fi 
is qui pro cmptorc,col.xi).vcrf.fequitur cius quod cft pofsibilc.ff.dcvfucap, vbi &: alia lura allc- 
gat.{& rurfum in Lrandcm.in prin.coLj.fEdc duob.rcis,vbi id dcclarat Ang.&: Imo.in l.fub coa 
ditionc.ff dc foIut.}& Pctr.Anch.conf.xxij.fubtilitcr &: copio$c,coLi). cum fim. Siuc ex iuris di- 
fpofitionc.l.Gallus.$.fi eius.{&: ibi Imo.}fi'dc lib.&: pofth.A: Ltalis fcnptura.fi!dckg.j.Bal.{coni.. 
i4}.quidam nobilis nommc Antonius,coL2,.lib.j.&:}conf.cccxcix.dc prinapali inftnimcntoa:ol. 
1 jib.v.& Ban.conf.lxjcv.vifo inftrumcnto,poft mcdium,cum multisconcord.addu£bsalafo.j|i 

d.Lfiis 
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d.l.fi i$ qui pro cmprorc,nu.i9c.& fcq.Liccr coturarium afTcrucrir Alciar.lib. P.iradoxoruin ii;. 



cxvj. & in l.intclligcndum.ffdc vcrb.fignifi.dc quonos alibilariiis diircremus, 
^Porr^» d.l.fi quis argcntum.C.dc dona.& d.I.vIr.C.dc facr.ecclc.de quibus loair: fumus inprio 
ri op.difponunt ad adus confirmationcm:idcoq; cum a£lus vcrc prob^tus plcrunq; /ir nugisef. 
ficax.quam qui cft prxfumptiuc ranrumprobatu$,vt diximus , non cft mirum fi Icx noua dans 
nouum robur aftui claro,apparcnri,& exprclTojnon habct locum in tacito & cxprdTo.qua: ratio 
non proccdit m lege e diucrfo difponcntc ad aftus infirmationc,quin potius tcdit in conrrariu. 
^Cxtcrum qui dicunt d.l.fi quis argentum,non habcrc locum m donationc prxfumpra, innitu- 
tur Tacioncqux hic nihtl omnino facit,quoiiiam,inquiunt,concurrcretcircaidcm dupicx fpecia 
]itas,vidc!icct qu6d prrfumcrctur donatio,contra rcgubm.I.cum dc indebito.ff.de prob. cura fi. 
Item quod ex nudo patfVo orirctur aftio,contra l.lcgcm.C.dc paft.cum finail.quod fieri ncc de- 
bet.nec poteft.pcr not.in l.j.C.dc dot.proiniir& pcr Bart.in d.I.fi i$ qui pro cmprore.col.pcn. C 
dc vfucap.Et idem quoque dici potcft dcd.I.vIt.C.de (acrofan.cccl. quod falicct pr.Tfuracrctur 
donario,& ex difta donarione cransferrctur domimum fine rradirionc.conrra rcgulam d.l.tradi- 
tiombus. Cdc pft. 

fEx quibus cbrc patet,uon obftarc quod di£(um ell,di£las ll.non proccdcrc in don.itione prx- 
fumpta fi id tamcn vcnimfir.Nam quanrum ad d.I.fi quij argcnrum,conrranum alTcrit gl. in d. 
I.fi tibi,in prin.fF.dc pacl.& in d.l.haacnus.§.j.tFde confti.pccu.quam fimplicitcr fcquunturBar. 
fibi conrr.irius,& alij pr.rtcr Pau.Caft.ibi,fequitur ctiara Raph.Fulg.in d.l.iurifgcntium.$.quin- 
imo,col.4.& ibi ctiamForru.Gania.coI.xxxiiij.vcrf.tcmu diAura. & Marti. Laud.in eadcra Lin 
d.§.fcd ciim nulla.& Ang.Arc.in §.in pcrfona,col.anccp.vcrfquanb pnncipalitcr.Inft.dcadlion. 
vbi dicit illam pofteriorcmglofT. eflc ad hoc not.& mcnti tciicndam. & cbnculura volucrunt 
Iac.But.& Bar.in I.reccpritias.Cdc conft.pcc.vbi & hoc exprcfac voluit Guid.Pap.& Fran. Arc. 
in l.i.coLi.vcrf ad tcnium.iunfbs pr.rccdcntibus.ff.dc lcg.j. 

^Quantum vcro ad I.vlr.Cdc facro.cccl.fimilircr conrranum rcnucrunr omncs quosfuprapro 
conrraria paitcadduximns cx Iafone,qui cos malc citauit.prxtcr B.ild.qui vcrc fuitillius panis 
in loco ibi citato.Scd & hoc quoq; vltra cos voluit Ban.ui l.cura falfa,circa racdiura.C.dc lur. & 
faft.igno.& Bal.libi conrrarius in I.ad probarioncm,col.vlr.vcrf quxro quid fi anjmo. C. locar. 
{&in l.fi conftantc.§.fi vxor.ff!foLmat.}Ang.in Lqui rcm,co.tit.& §.cmphytcufim,iii fi.inautb. 
de non ah.aut permut.Pau.Caft.conf xj.fupcr primo qu.Tfito inquantum,coLi.lib.z.Alcx. in d.l 
fi aliqua rc,col.x.verf.cx quo infcrt B.in.&{ibi quoquc Fran.R'pa col.xii.mi.j^.} ft'.dcacq.pofl^ 
^Et h.Tc quolque poftcrior pars cx co confirmatur,qu6d ftatutuin cx quo mantus lucratur ccr- 
<nn parrcm dotis,proccdit ctiam in dotc prxfumpta.quarauis fit non modo cxorbiraiis, fcd & 
corrcftoriura luris communis.Iraenim non obfcurc fcnrit Barr.in difpura. incip. mulicr habcns 
magnura p.irnmonium,fcr?pcr totum.& cxprcfsius voluit Bal.in Lcum citra.per gl.ibi.C.dc iu- 
rc doti.& in LnuIla,col.j.verf.fcd ponc.C.co.& latc conf.ci).mulicrcm mantus duxit , lib. iiij.& 
Pau.Caft.conf.bc.vifi$ ftaruriscommunis Vincenrix,in ij.dubio,lib.i).Rapha.Cora. conf.cix.do- 
mina Ioanna,in pnmo dubio,ca rarionc raotus,qu6d pr.rfumptio innititur vetiratc , pcr ca qux 
habcntur in LvIr.fF.quod mct.cau.in LfiucpofsiaCTis.C.dc proba.& idcm quoq; voluir Pan.cof. 
xlvj.rru miht oftcufidubia.in fccundo dubio,lib.j.{&: Alcx.confcxxij.vifo proccflij,col.ij.h.7.t 
& Soci.conflxxx.pra-fcns confultatio,col.vIt.lib.iii).Fran.Curt.iunior,confiiij.fuper controuer 
fi.i,coLvj.vcrf hxc verifsima.Et id cgo vcrius cflc arbitror,bcct concrariutn tcncat BaL&hicfibi 
contrarius,conf cccxxxii).quia iftados non fuit vcra,lib.iiij.{& non obfcurc Iafconf.50.pro no 
bilibus,coLi.ltb.j.lEx quibus potcft videri malc confuluiflcSoci.in ftatuto prohibcntc donatio- 
ncm inter virura & vxorcm monc confimurudc quo diximus in prion fcntcntia.Ec facit ctiaffl 
tex.in cvenicns ad nos,{& itcnim in cis qui,)ext.dc fponfa.& niat.ex quibus no. Pan.in priorc 
loco,in pcn.no. {in j.no.tquod raatriraoniutn prxfumprum tantam rim habct,qu.intam vcrum. 
Nam ibi fi vtrunquc concurrat,& vcrum,& pr.Tfumptum, prxfcrtur iion quidcni vcrum prx- 
fumpto,fcd quod cx iis cft prius tcmporc.Hincq; dicit mfcrn.quod difpofitum in cafu vcro.ha- 
bct locum & in prxfumptorad quod etiara allcg.no.in l.fi poflcflbr.C.de rclig.& fump. fun. & L 
ccne.fF.dc prxc{& iUura quoq; tcx.in d.c.i* qui,ad id quod dixmius cxpcndit PhiL Dccconfil. 
dcIxxx).vifo punfto.col.j.tEtnJc ctiam vidc qu^ larc fcnpliraus in noftris lcgibus conubialibus, 
inglo.v.in vcrbo, cnntrtt^rr^ in iij.quxft.qux eft fub nu.lvij. 

JOftaub qurro,An hxc Lhabcac locum in fimplia renunriarione fiuc remifsionc alicuius reiaut 
cbin.Et primum vidcrur quod non.quiarcmittcic non cft propnc darc aut donarc.pcrlJuIia- 
nusaie.fF.de condit.& demon.vbi conditio d.indi non impletur per rcmifsioncm.Qucra tcx.au- 
rcum ad hoc dicit Fcl.in c.vcnicns,Ic j.col.i.vcrf fecundo intclligccxt.dc tefti.Etbcnc facit tcx. 
in Lfi pignus.fFqux in fraud.cred.vbi fipignus vir vxori rcmifcrit.vcl cdiucrfo.uulLn fit dona- 
tio.&idco.inquit glo.ibi.valct huiufmodircmifsio.& adducit concord.Et lic^t conftaiue matri- 
. monio maritus nd pofsit rcddcrc dotem vxorunifi in ccnis cafibus,cum id fit inft.ir donationis. 
Lj.C. fi dos conftan.raat.potcft taracn citra illos cafus & indiftinftc rcnuttcrc dotcm promiflam 
nondum datam;vt tradit gl.no.in l.fi conllantc.in vcrbo,firma,& ibiRay. & BaLw vtraq; lcft. 

qui 
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uicamno.djcit in poftcriorc.C.dc donat.antc nup.& Rom. qui illam dicit fiugjn Lquamuis. fiF. 
'ul.mat.&: iing.dcj.tu habuifti.Ex quibus conftar>non omni cui ncg.irur fiicultas donandi,ncga- 
ri quoquc rcmicrcndi,(icuti c diucrlb noii omni cui donarc conccdirnr, remiitcxc quoquc con- 
ccdj,vt pcr gl.ni c.ftatutum.§.notanum,in vcrbo,rcmifsionc,dc rdtri. lib.^. 
^Ex quo ctiam fir>vt talis rcmifsionon mdigcac infinuationc,(icuti vcra donario indigct.cx fco 
tcntLa{Placcn.&: Azonis,vtcrquc in fumma tit.Inftit.de don.}Ioan.And.poft Guil.Suz.in addit. 
Spccnt.dc inftru.cdi.§.porr6,m vlt.addi.qux cft m col.f)cn.Ba].in l.j.col.i.vcrf fcd quia confcf- 
fio mdi(crcfa.C.dc conrcf.& in l.illud,col.uj.vcrrfccund6 quarntur.C.dc facro.cccl.vbi dicit hac 
Iibcrationcm non cxigcrc tniinuationcm,ntli in ca cxprimatur quod hat caufa donationis.Iaco. 
But.acSaly.in l.crcditon.C.dc paft.lidcm Saly.in l.fancimus,in pnn.in antcp.q.C.dc don.lPct. 
Ferra.in tit.forma libcLpro donj.in vcrbo.folcnnitcr, col. uj.vcrfqujd autcra diccs. El vidcmus 
ctiam quod donatio abfcnti fieri non potcft,nifi pcr nuntium vd cpiftolam.Labfcnti.fT dc don. 
Scdiximus latcfupra in vcrbo,libcrtis,nu.{^8.ncc vltcrius.lLibcratio autcm ficri potcft,glo. in L 
non foliim uollrum.§.fi hberanonis vcrba,& ibi Ban.&alij.ff.dc libc.Icg,&B.ild.in d.Lillud,quo 
loco nupcr citauimus,{& in l.is qui h.rrcsjin pnn.flf.dc acq.hxrc.& in l.gcncralitcr.col.vlt.in xij. 
quxft.Qdc non numc.pccu.& conf!cccxlj.maritus,col.).lib.j.& conf.xiiii.Antoniusfccit. vct/ic. 
nono quia maritus,hb.i.& conf ccxli).fuadco,col.|.hb.iij.vbi id dicit proccdcrc,cna fi fiat in nul- 
la voluntatc,pcr d.§.(i libcratioiiis,}cum fimi.Idcoq; cum h^c Llit cxorbitansjVt lacc probauimus 
fupra in vcrbo,hbcnis,{num.i9.tum fccund6,& mulns fcq.}& loquacur nuncupanm dc dona- 
tionc.-confcqucns cft cam dfc trahcndam ad rcmifsionem,qux non cft propnc donauo.I. fi vc- 
r6.5.dc vuro.fffol.mat.cum fimi. 

^Tamcn ego contr.uium m cafu l.noftrx veriuscfTc cxiftimo,fccutus Corn.hoccxprcfsc vole- 
tcm conf.X).in prxfcnti confulutionccoLpcn.vcrfjicc obftant cajib.ii).& Socm.conf.xx. in fa- 
€to prxfupponiciir,coLvlt.lib.iii.{& Carol.RuLConfxcviij.vifarcnuntiationc,col.viij. vcrf. non 
ob.igicur prim6,Iib.j.& conf Ix.dc re quidcm,coLv.num.i4.Iib.3.& conf. cxLcirca cafum de quo 
quxncur,coL3.nu.v.hb.4.}Nam rcmifsio,fiuc hbcrano.fiuc etiom rcnuiitiario gratis fa£ia , vim 
prorfus donationis obnnct.Lcontra.$.fi fihus.ffdc pa£tLj.fF.dc tranf & l.fi mulicr,& ibi Bald. & 
Alex.ffdc condtob cau.& I.pcculium,la pnma,in pnn.& ibi Ban.il.dc pccu. & L fi fundum fub 
conditionc.§.Titio fiindum,&ibigI.&dott.ff.dc lcg.).vbi & illud probatur proccdcrc in condi- 
rionibus,qux alias canquam ad Polycleti regulam implcndx funt.Ea autcm loquitur in cafud.L 
lulianus ait,qiiam pro priori partc adduximus,cx caq; & cx no.a docin vtroquc loco facilc in- 
tclhges cam no obflarc huic noftrx lcnccntiq.Scd & id quod diximus.rcmifsionc habcrc vim do- 
narionis.probat ircm tcx.m Lficur.$.an pacifci.fl.quibus mod.pig.vcl hyp.foI.& in Lfi mulicr, & 
ibi Bald.fiF.dc Ieg.3.& in l.fi in ftipulatum,& I.Modcftinus,& ibi do£b.& l.quid.i,in prin.& l.in ^di 
bus,ctiam m prin.ffdc dona.& l.fi donationis,& ibi Bal.C.co.& l.fi quis dcIcgaucrit.fF.de nouat. 
& Liij.§.facndu,& Lfi fponfus. 5. fi manrus duos,&Lcum hic ftatus.§.fi intcr,vcrf plan^.fEdc do- 
nat.intcrvir.& VXO.& Lfi maior.C.dc tranfac.& Lfi donanonis,qux cfl ij.C.dc acccpti. & voluit 
glo.in l.fi intcr,in vcrbo,nec donationis,& ibiBal.C.dc folu.Ioan.And.&Paii.in c. cx infinua- 
rionc,cxtra dc luic patro.vbi cx hoc dicunt,qu6d cuni rcniittitur ius p.uronatus ctiam cum pa- 
trono,rcquiritur cofcnfus cpifcopi,cu id donarc fit.Bart.in Lvlt.m prin.fl.dc his qux in ixau.crc. 
{vbi &CX hoc dicit procuracorc no poiTc renuciarc cxccptionibus percmptoriis,quauis pofsir di 
latonis,} & in Lfi vnus.§.pa£lus,coLv.vcrf.dicatis vos.fEde pad.& in I.fi dc certa,col.j.vcrf vltc- 
rius.C.dc tranfBal.{&Saly.in Lpaftum curatoris.C.dc pad.vbi ex hoc dicur,procuratores quo- 
que no pofTc rcniitiarc non folum cxccptionibus percmptionis,ftd ncc dccIin.Ttonis quoq;, nifi 
tamc tacicc proccdcdo ad vIteriora.&idem Bal.m L& hxredi.§.nos aute.fT.dcpaft.&fin rub.cxt. 
de procu.coLiii).vcrf an pofsit conftitui,vbi cx hoc dicit,qu6d procurator no potcft facere p.icc, 
cum rcmifsio iniunaru fitdon.itio,& conCj^i.maritus prardiu dotale,coL).lib,j.&conf i^^.faitu 
fic proponitur,dominaBarthoIina,col.i.vcrCc6tra naqi,b.5.Sign.conf itf.quxftio taliscft, coLi. 
vcrf.itc h.ibes,& c6f cquxftio dubiuIis,coLii.vcrf.quart6arguitur.Ang.c6Cxciiij.cum lis &qu^- 
ftio,col.pc.vcri".vidcndu igitur rcftar,vbi cx hoc djcir,qu6d li cx ftatuto dcbcatur gabella cx do- 
nationc,dcbctur &CX rcmifsioncfiuchbcrationcdcbin.{Pct.Anch.conf.cccvj.cfficax,coLij.)Pan. 
coiif.lxxxij.conditoris,& cqu.-mquam in his,ad fi.lib.j.& latc Alex.conf.xxij. vifo inftrumcnto* 
coLpcn.hb.j.& latifsimc Cal.conf xxv.Titius nobilis.in multis locis ilhus confi. 
f Etidco qui non potcft donarcnon poccft gratis rcmittcrcvt voluerunt Bal.& Saly.in I.j.C.dc 
paft.Bal.{tn Lj.ad fi.C.dc bon.maccr.vbi loquirur dc procurarorc,fi£}d,conf.cccxlj.coLj.lib.j.Pau. 
Caft.conf ccc^hj.confiderandum cft pnm6,coLj.aJ fi.lib.j.& conf.xxxij. circa primum in princ 
3.dubi),bb.z.Pan.in d.c.vcniensde j.in nj.nor.de tcftib.Soc.confxhij.vifa prouifionc , paul6antc 
fi.lib.j.Proptcrca ncc potcft adminiftrator aiam Iibcram habcns potefbtcm,rcmittcrc.d.L contra 
iuns.§.fi fiUus fEdc pa£t.& Lfihusfam.in prin.ff.dc dona.& Bart.in d.Lvlt.in pnn. ff. quxin frau. 
crcd.Bal.in l.prxfcs,col.tj.vcrf vcnio ad quxftioncm.C.dc tr.inf.&in Lfi procurator, coLj. C.d^ 
procur.cum fim.Quod & dc prxlato fcnpferunt Io.And.Card.Flor.& Imo.m c.ij.dc don.Bald. 
in <l.l.prxfcs,vbi fupra.Maria.conf xviij.ptofcqucdo ordjncm,col.pc.verf itcm probatur.Ex quo 
eriam Bald.ipfc in l.vIt.§.coLij.vcrf.fcd nunquid procurator.C.dc tcm.app.ncgat procuratorcm 

pofTc 
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poflc rcnunriarc appcllationi,quia iftud,inquit,donarc cft. Et fubdit idcm cffe de prxlatis ccclc- 
fianim.Quar crtam fuit fcntcntiaciufdcm BaJ.in I.).§.fi procurator,coI.vlti.&: in c.cx panc.C.dc 
rcfcript.l & Ang.& Imol.in l.al>cXccutore.5.vlt.(f.dcapp.& latc Alcx.confi.cxv.attcntis narra- 
tis,col.j.lib.v.{& lafm d.l.contra.$..li filius,coLj.fF.dc paft.}licct quidam contradicanr, fComc. 
confi.cclxxiiij.infHfgrr.col.ij.vcriic.fcd rcnuntiatio.lib.itj. Ex quorum diftis intclligcs etia idpro 
cedcrc in procuratore qui pcr litis contclhtioncm fadus cl\ dominus litis. 

/I ^Scd ncc alias poteft ijrocuraror liti rcnuntiarc, vt affirmat Ang.in l.bonorum.fF.rcm ratam ha- 
bc.illa rarione quam divimus,quia donarc non poteft. Ncc exccptionibus domino compctcnti- 
bus.fecundum Inno.in ccijm olim,lc ).paul6 antc fi.cxt.dc offi.dclcg.pcr d.l.contra.§.fi filius.fc 
Barr.in d.l.vlri.fF.quxin fraud.crcd.Bal.qui & illa cadcm rationc mouttur.in d.l.paau curatons. 
C.de pa£t.l& in l.nam & noccrcin iij.not.ff.de pa^a.in vtraquc lcSt.} & in d.ccum ohm, col.ij. 
verll.quxro nunquid.& Pau.Caft.confi.cxcv).fupcr primv> qu^rfito dicendum eft.col.j.vcrf nec 
obftat confenfus.Iib.ij.vbi & hanccandcm rationcm adfm. Sicuti ncc prarlatus rcnutiarc potcft 
cxccpttonib.ccclcfix compctciuibus fccundum loaii.And.m c.expofita,cxr.dc arbir.& in c.gra- 
uis,col.ij.fupcr vcrbo.acccprum.in pnn.cxr.dc dcpofi.& in c.vlt.col.pcnul.vcrfi.quid li pra^Iarus, 
cxtra dc foIut.Domi.confi.cxxix.primum an pra-diai,col.j. vbi poftca dcclarat , & cx hw illud 
quoquc dictt quod fupra diximus,ex Bald.non poftc pra:latum rciuinriarc appellationi. Et facit 
cciam ad hxc omnia tcx.in l.non abftulit.C.dc nouar. Nec miniis punitur qui rcmittitdcbitum 
ccclcfiac,quam qui donar.fecundum loan.And.in cfi quorundam,&ibi Ant.col.j.extra dc folu. 
Et tam comittir fimoniam qui rcmittit,quam qui donat,vt probat text.m d.c.vcnicns,& ibi gl.j. 
Panor.in iij.not.& .ilij.cxt.de teftib.& eam glo.ad hoc dicit fing.Barb.cdnfi.xlj.iUud adfcrarti ii». 
mcdiumxol.xvj.vcrfic. itcm cft ctiam pondcrandum,lib,j. Scd & dc hoc eft rcxt.in ctalia,& ibi 
criam glo.m verbo,impunitatcm.vii).q.iij.& voluit aiam glo.).in c.ordiiutioncs.j.q.).f& in c ea 
qux,in pnn.j.q.iiij.) in c.pcn.& ibi omncs propc doa.cxt.dc fimo.Et nihil rcfcn vtrum quis ac- 
ctpiat,an aOione Iiberetur,vt quid calunix caufa faciat.l.quinctiam,& ibi glo.ff.dccalum. qucm 
tcx.dicit not.Bal.in c.pen.circa mcdium,cxt.dc dca.trahitq; ad id quod diximus dcfimonia, 

* ^Et quicquid fupra diximus ex quorundam fcntctia.ccnc huiufmodi rcmifsio, fiue rcnuntiatio 
qux cxccdit quingentosaurcos,rcquinr infiiiuationc ficdt donatio,vt prob.it tcx.in l.in ardibus. 
§.j.fF.dc don.& voluit gl.in l.j.§.j.& ibi Bal.r.im in pnn.l.quim in co.§ vbi dicit no.& ita vidille 
confultu & iudicatum.fF.quib.mod.pign.vcI hypo.(oL& in Lfi quis obligarionc,& ibiDvn Ray 
&PhiLDccff.dc rcg.iur.Bart.in dJ.Modcftinus,& ibi ctiam Imol.Ro.qui difhnguit.Pau.Caft.& 
alij reccntiorcs.ff.de don.BaLin l.CDntra.§.fi filiusfa. in nj.not.ff.dc p3Ct.Sc in Ltalc padii^in prin. 
& ibi etiam Ang.co.nr.& idem Bald.jin Lfi nbi dcccm.§.j.dc pign.coLvlt.co.tit.& in l.j.in princ. 
& itcrum in §.j.ffquibus mod,pign.vcl hyporh.fol.vbi ita dicit fuiiFc iudicatum& in l.j.in i^.no. 
pcr illum tcx.fFdc tranf &} in Lpaaiim,in xviij.q.C.dc colLir.& in l.fi donationi$,pcr iUum tcx. 
& ibi etiam Ang.C.dc dona.& ipfc Bal.in d.Lfi intcr.C.dc fol. vbi ita dicit fuillc confultum pcr 
Bart.& Fran.Pif & idcm Bal.GuiI.Cu.in d.Lli mulicr,& ibi quoquc Alb.& Alcx.qui adfcrt coa 
cqrd.& laf ff.dc cond.ob cau.idcm Bald.in l.fi fponfus.§.circa vcnditioncm.ff.de don. mtcr vir. 
& VXO.& itcrum in l.fi quis pro vxorc.§.fi vxor,co.tit.{& in I.quinctiam.ff.dc calum.» ^ confi. 
z3i.pr.rfuppofito ftatuto,lib.j.& itcrum confi cclxj.pnmd qu.xntur.ftatuto cauctur,coLij.in ij.dii 
bio,& rurfam in fi.confi.co.hb.j.& confi.i86.ad cuidcntiam prxmutcnduni,coLiij.hb.ij.& confil. 
3T^.ccmim cft quod filu,col.j.lib.tij.vbi ctiam dicit B.u:c.ita f.cpius confuIuifFe.iS: confi.jyz. ita 
ftacuimus,coLij.vcifi.an pacl:um,lib.v.vbi& iUud itcm dicic Ban.ita farpius confuluiffccuius ca- 
itienin id confiha non rcpcn,idcm Bal.m traft.de paa.col.xij.vcrfi.ircm quarro paftum hbcrato 
tium,& in fua marg.in vcrbo,infimiano,& Ang.tn l.pafta qua: cotra.Cdc pac.vbi dicitira fuiffc 
ludicatu Pcrufij,& in l.fi vnus.§.pai3us nc pctcret,col.pcn.vcrfic.fccund6 quxro.ff co.tit.vbi ad 
hoc dicit fing.gLin d.l.fi quis obLgationc.& idcm Ang.in|.Ncfcnnius.§.vlt.& ibi Alcx.ff.adlcg, 
Falc& idcm An^.in d.l.h conftantc.C.dc don..intc nupt.vbi & cx hoc rcprchcndit gl.ibi,quam 
fupri cirautmus,ficuti cria faat Cy.tbi. Scd & idcm voluir ipfe Ang.coiifi.Iix.quida paterfa.col. 
vlr.& confi.77.plurcs crcdirorcs,in fi.& d.confi.j^.cu hs & qu.Tftio,col.pcn.vcrli.hoc igitur ar ' 
ticulo.Imo.tum in l.j.tum in l.AquihusRcgulu$,coMj.vcrf exrra glo.ff.dc don.& in l.fi acccpto. 
§.j.ad fi.ff;dc acccptil.& in rub.cxt.dc don.& in c.cum contingar,char.antcp.cxt.dciurciur.& in 
cvlt.coLx.vcrfi.an autc in donationc,cxt,dc don.Io.Plat.m §.j.Infti.dcdon.Pau.CalKm l.j.poft 
mcdiii.ff.de don.& conli,385.fiuc dicarous,coI.j.lib.j.Io.Ana.in c.cum cu,in coLpcn.vcrfi.quano 
qu.'critur,cxt.dc vfur.Ang.Arct.in §.ahi,col.vlr.Inftit.de don.Alcx.qui hancdicit cffc comuncm 
opin.& Soci.qui idcm dicic.& PhiLDccin d.l.crcdiron.Cdc pacidcm Alcx in Lli quisacccpto. 
circa mcdium.ff.de cond-ob cauf & confi,i37.in caufa & fitc vcnciuc intcr Lanctlotum,col.vlc. 
libr.ij.Calc. d.confi.xxv.Titius nobiiis,coLvij.& multis fcq,& con(i,lvj.in caufa dominx, coLiJ}. 
vcrfi.fcptimo.quia fi talis.Barb.confi.xlj.iUud adfcra.coLxvj.vcrfi.itcm cftctiam,lib.j.& Litccfifi 
xvj.prxcLm- fcnpfic,c4Lxj.verf quinimo pUis vidaur,& fcq.hb.ij.Anr.Cana.m traa, infinuario- 
num q.xlvij.{Socconfi.xcij.vifoinftrumcnto,coLvlt.hb,iij.} Fdyn.in d.c,vcnicnslc),in uj.noc. 
dc tcftib.Iaf.qui fupcr hoc confuluit nuncup.tnm,conf cxcix.quarntur an libcrano,lib.ii.&'conll 
cxlucarca primu,coLuj.vcrf,iicc ob,li diccrcturJib.4.Mactb.Affli.in traft.protocuxcos.in glo.j. 
•• .V » P 
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tfaNATIONE LARGITVS. 
vfcrfi.cjMartb facitjib.j.ard.conli.cljofiij.col./.vcrri.itctn hcct aliis,lib.4.& Ioaa.Lup.vbi fupri» 
vcrfi. tetti6 facir. - 

«On^jquc & huc acccditquod putchr^ rcfponJit Pau. Cift.co/i.ccdxxix. primb vidcndum cft 
vthim rcmifsio,inij:dlibio,hb.j.valcrc mutuam rcmifsioacra, quom facit mmor fuoadminiftr»- 
rori.qui & ci «iam remitnt c.i qu.v pro .idmmilltationc impcndit,argu.d.l./i paicr puclla:.&: l.dc 
fidcicommiflb.C.dc aAtaa.&c no.m J.l.li familiar,in gl.& Lfi ca.C.dc vfur.Quod an vcrum fir, 
rtunc no cxamino.Scd fatis cft,quod ad rcm prxfcnccm pcmnct.oftcndcre , quancum tribuunc 
noftn lcgum intcrprctcs hiiiiifmodi difpofitionibus mutuis & rcciprocis. 
clcrltur vt rcdcamus ad caftim illum l.noih.r,non miru vidcridcbcr,cumduo fibi vno cod«n. 
qiic contcxtu aliquid donant, non dfc locu huic 1. cum talis donatio non Jimplex fit , ac pura, 
flt6uc cxubcranriiis ac fauorabiliiis inrcrprctanda,pcr ca qua: diximus. Ncc abs rt dai,vno c-o- 
d6mquc cotcxtu. Nam fi diucrfis temponbus id ficrct.vcrbi gratia.hodic c-go dono tibi, & poft 
annum aut aliud tcmpus lu mihi donas.tunc ccn^ non cclccut donatio mutua & rcciproca, fcd 
vrraq; fimplcx , proindcquc ncutra intcr viru & vxorcm valct,pcr tcx.in l.qui lam nuptat.ff.de 
dona.inccr vir.flc vxo.quc ad hoc dicitur comcndarc Rom.in fin^.inci.prohibiti intcr fc donarc. 
quod tamcn rcpcrircno potui.fcd poft cu,illum quoqucx.ad hoc dicit fing.Ccpolacaiitclacxij. 
aut fecundum aliorum computationc,clv, donano inter vir.&: vxo.poft prin.& Soci.w djrcgula 
ciiij.ac lafon in l.fi parcr pucll.T,col.pcn.vcrfi.limiu przdiftjm conciufioiicm.C.de inof.ccfta.& 
Chaflc.c6fi.ij.an fi nuritus,col.ij.Scd & cft ad idc tcx.in l.cum hic ftaius.§,fi ambo,vcr promdc 
rcaifsimc dicctur.ff.dc dona.intcr vir.& vxo.qucm ncccflc cft intclhgi dc donacKJ^ibus miilic- 
ris cx intcruallo fafbs.quar idco indigcnt mortis confirmarionc.nc li intclbgaraus fimul faaas, 
fir illc rcxt.prorfus concr.irius d.l.qu6d autcm.J. fi vir ic vxor,fupra in prin.allcgato. { Et ad id 
quoquc optime facit quod in fimihtradit BaLui l.fi viua,coLi.vcrti.qu.xftio confuctudo,& fcq. 
C.dc bon.matcr. quod fi parcr aliquid donat fiho ob eiufdcm cmancipationcm, &: poftca filius 
donat ipfi patri in przmium ipfius cmancipationis: aut,inquit,incontincnti rcdonat,& non rc. 
quiritur infinuatiorquia donaair ob hbcrcatc.l.fi patcr.S.j.ff.dc donat.& Lvtrum.tf.dc vcrb. obL 
auc cx intcruallo,& non rcquiritur.Ldata.C.de donat. } 

f Scd & hoc tamcn quadam modcrationc tcpcrandum clfc ccnfco.Primum.fi cx longo quopia 
inrcruallo id fierct. Nam fi ftatim.pura cadcm dic, vt mox poftcadiccmus , donatanus donarcc 
donanci,poftcrior donatio ccnferetur incflc priori.Liurilccntiu.§. quinimo.Cdc pa£k. & l.lcda. 
iF.fi ccrt.'pct.& ibi concord.in gLquibus adde rex.in c.oflScij,ibi,inc6tincnn fubfccuta funt.cxir. 
dc c\c6l i &alia multa .i mccogcfta in tr.i(aatu Rctra(auu,rit.ii.i.j.gl.v.in vcrbo,m liminc con- 
trafhis.) Ex quo no.Bal.qu6d pmis adum vidctur,quod incontincnn fubfccuni cft.Et ita qm- 
dcm inclTc.vt vnus idcmquc adus^no diucrfus cflc ccnfcatur,pcr l.cum annquiras.Cdc tcfta.& 
Lhxrcdcs pal.tm.§.vno contcxtu,codcm tic.& l.fi ica fiicro.§.cumpcc-uni-i.fl^.dc nouaci.& voluic 
gl.in l.qu.Trcbacur,in prin.in vcrbo,(imul,&ibi Bar.fl.dc tcfta.mihc.Cy.poft lac.Arct.in l.tcftiu, 
coLpcn.vcrfi.fcdponcquod ad probationc.C.dctcftib.Ang.confLi^f.gcncra focero,col.i.vcrf. 
itcnfrationc.& Alcx.confi.lii).vifo thcmatc,coLi.hb.i.Et quod vni mcft.altcn incflccrcditur.I. 
parris & filij,ft'dc vulg.& pup.& l.Titia.§.idcm rcfpondit.fFdc vcrb.obh.& Lfi quiscx argcnta- 
nis.§.fi initium Mbularum.ff".dc cdcn.& voluit Ang.vbi fupra,&Rom.confi.ccccxlv, cofulrano 
prxfcns.coI.i.vcrfi.tcfTio idc probatur.&IafoninLfi ita ftipulatus,§.Chryfogonus,coLi6.vctfi. 
cgo poii alios.ffldc vcrb.obli.& confil.ccxxx.fadu fic fc habct.col.i.lib.i. Et adco itc incflc vi- 
dcntur,vt fi poftcriora rcpii^ncnt prionbus,ca toUanc ipfo lurc, magis lurc ri£fionis,tanqua fa- 
hcct fafta aut difta non fiiiflc fingantur.quam iurc rcuocacionis, vc pulchrc dicit Pau.Caft.c6fi. 
ccccxltx.vifa difta fifti narrationc,col.vlt.lib.i.Scd& adco dcniquc incflc vidcntur,vt fi ftatiin 
fafta fiicruitduo inftrumcnta intcrcafdcm pancs.&m altcro eoru locus lit mfcnptus, ui altcro 
non fit: ccrte in hoc ccnfecur infcriptus locus,qui in illo appofiius cft,ita vt non minores vircs 
obtincat.quim ficcrtuslocus fuilfcc in co cxprcfscmfcnptus,vt fingu.volutt BaId.confi.ccviij. 
prxmifsis tribus ftanuis.in ij.dubio hb.i.Et incafu noftroquod hxdonanoncs qux fucrunt fa- 
£tx m diucrfis inftrumcnns ,fcd camcnmcontincnti , ccnfcantur cfTcmutux^tcnuit Guid.Pap. 
flng.dccclxxviij.donatio mutua.vbi & ita dicu valcrc intci coniugcs. 

«Quod fiquis rcfiraftarius ac pcriiicax fibi pcrfuadcrc no pofsicclTc vnicuma£tum , ncgarc ta- 
mcn non poterit altcrualtenus rcfpcdu & contcmpLvionc, id cft,vnum propccr aliud fa<aum, 
pcr tcx.optmnim in I.qux oncrandx.ff'.quar.rcr.3aio.nonda.& voluitgl.m Lli vcntri.§. vlttpcr 
5lumtcx.&ibi ctia B.ir.ff^.dc pnuil.credtCy.in Lfi quis pofthacm i).q.& ibi BaL& Ang. vcerq; 
col.i.C.dc bonisprofcnp.Bar.poft lac.Arct.in Lpcn.§.fi vir,& ibi quoq; Bal.in§.mulicr.ft.folu. 
mat.& idcm Bar.in Lpoft c6tra£lum,coL5.vcrfi.quint6 prxfumitur.& ibi rccennorcs.lF.de dona. 
Bald.iu l.lcgcm,coLj.vcrfi.mod6 quxritur.Cde pad. i &in l.pctcns,coLpcn.in lcd. Pcruf & ibi 
Phil.Decm ij.no.co.nt.} & in I.pcrdiucrfas.in fi.C.mand.& in l.quoncs.vcrficiuxta iftam par- 
tcm.C.de rci vcnd.Ang.m l.rcs vxons.poft mcdium.C.dcdonat.mtcr vir.& vxo.Ioan. Ana.in 
cnia no$,in ij.no.cxcra de fimo.FuIg.confil.cxcviij.in quxftioncin pnn.Alcx.confi.xliuj.dc cc- 
lcbcrrima cxpcditionc,circa mcdium,lib.i.& latc confi.xxv.vifoinftrumcnto, coLvlti.vctfic.nec 
habcut obftaic,& aliis fcq.hb.i,& confi,xv.vdb proccflu.in fin,hbr,3. 1 Corn.confil.lvij.in caufa 

vcrtcnte. 
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vcrtcnrc,col.v.lib.iij.&aliis locis in rcq.mi.allcgatis.} &c Fnin.Cur.fcnior confi.lv.fuperduobu», 
col.(tj.& Socin.qui & alios citar,conn.ccdxxiij.in prxfcnn confultationc.col.iij.vcrfi. conHrma- 
rur hoc.quia cx quo lib.ij.f&: conli.cxxvij.quoniam in prxfcnti,col.iij.vcrfi. fecundo vidcndum 
cft,lib.uj.vbi nuncupatim loquitur dc duabus donatiombus fiuc rcmifsionibus vtnnquc fiCtis, 
qui cft cafusdcquo loquimur} & confi.xxvij.vi/is inftrumcntis,col.v.vcr/i.tertia cft,lib.tiii. 
^Scd poflct dubit.Tri quando hoc cafu dicatur incontinciiti £idu,vt idcm aftus rcputari dcbcat, 
aut faltcm alter altcrius contcmplationc fa£lus. Et cft ftcquentior fcntcna,id ita vidcri, fi cadcm 
dic & loco faftum fucrit,h.Tc cft cnim fcntcntia Bal.in d.i.pcn.§.mulicr,paul6 antc fi.fF.fol. mat. 
& in l.pctcns,col.pcn.vcrfi.nunc vcnio.C.dc pa£t.& in l.fi duas,col.).vcr/i.cxt.not.tF.dc cxcular. 
niro.& tn l.j.col.vlr.vcrfi.fccund6 nor.C.dcopc.libcr.Corn.confi.cxcij.bccr vidcarur,col.j. vcrfi. 
ircm quia vidctur,lib.j.& confi.x.quod didum fccundum laudum,col.pcn.vcrfi.&idcopaftum, 
Ub.ij.& confi.3(J.in hac confulr3tionc,coLij.vcrfi.& quando fiunt,& fcq.co.lib.ij.{& confi.lvij. in 
caufa vcrrcntc,col.v.lib.ij.} &confi.t88.vifo& diligcntcr infpcfto,col.iiij.lib.iij.&conf iS^.pars 
difti Ioannis,col.j.lib.iiij.Fran,Arct.in l.lcx Cornclia.col.vlt.ff.dc vulg.& pup.Guid.Pap. finguL 
dccclxxviij.donatio nuitua,in prin.vbi cx hoc dicir.quod cum donario muitia valc.it intcr coii- 
iugcs,qu6d fi ij fibi doncnt in diucrfis inftrumcntis vna die confcftis, ccnfctur mucua donatio< 
Stcph.Bcrtr.confi.xv.vifoinftrumcnto,nu.i.lib.ij.&confi.xxxi).prccijvilira$,nu.j.co.lib.ij.Fran. 
Curr.fcnior d.confi.lv.col.iii.Taf.in l.).§.j.col.vlr.ff!dc vcrb.oblig.vbi id dicir f^pc allcgari in pra- 
ftica.PhiLDcc.in l.ccrri condidio.^.fi nummus,coI.iiij.vcrf fccunda conclu.ff.li ccn.pcr.& conf. 
cclxxix.placcr mihi^col.iij.Hippo.Marfi.in rcpc.rub.dc probar.nu.393. Er cft bonus rcx.a conrra 
rio fcnfu in l.fi cx duobus,in princ.ibi,poftcra dic,& ibi Ban.ff.dc vcrb.oblig.& in I.hac confuU 
cifsima,in prin.C.dc tcfta.vbi non fcmcl hxc fimul iunguntur vno tcm^orc,& vnodic. 

"° f Licct aliud fubobfcurc vidcatur voluiffe Bar.conf cllcj.proponitur quod fyndicus,col.i.& ipfc 
Corn.confi.cccxlix.codemqi vlt.Iib.j.vbi tcnuit qu6d fi donacio fucrir alicui fafta purc & fimpli 
tcr,& cadcm die donararius promifir donanti dare annu.itim ccrtam quantitacc vmi & olci.non 
ccnfctur id fcciftc conrcmplationc prioris donarionis,vr ca dcbcat dici fafta ob ciufam. Vcrum 
Barr.fi bcnc infpiciarur,non cft altcrius quam prioris fcntcntix,& cum pro ea ctiam citat Corn. 
vbi fupra. Ipfc autcm Corn.ciim vulcra priorcm ill.im fcntctuim cftc vcrifsimam,& quam aliis 
fcmpcr fccutus cft,vt diximus,n6 illis quidcm auda palam aducrfari,fcd conatur tantiim proba 
re cx aliis conicduris,non admodum quidcm(uifi crrcm)cfticaabus,aliam fuiffc panium mten- 
tioncm, Er ira quidcm illum intclligit Ripa.qui & communcm opin.fccutus cft,in rcpc.I.vlt. m 
xxxix quxft.hoc co.tit.dc rcuoc.donat, Vcriim in illam fenccntia magis vrgctquod fcribit Ang. 
in l.vlt.§.fimili,pcr illum rcxt.pcr locum a fpcciah.C.deiure doti.qu6d fi fiunt duz donationes 
vicifsim intcr duos.vtraquc indigct infinuarionc,nifi cxprcfsc di«!>um fit,qu6d vnaaltcrius cau- 
fa fada cft.& cum fcquitur Guid.Pap.fing.cccc.vcrfi.angdus. Scd fatis conftar cx fupradiftis id 
falfum cffc. Scd dc hoc iam propc nimiiim.Vcrum fi plura nofle cupis,vidc qux affarim fcripfi- 
mus in commcnrariis noftrarum confuctudinum.rir.xxiij.in glo.iij.in pnnc. 

'^' f Irem alio modo rempcrabis quod diximus dc donarionibus diucrfis rcmporibus a donarc in- 
uiccm & donatario fadis.vt fcilicct in cafu dc quo locuti fumus.vidchcct intcr viru & vxorcm, 
aut ahis intcr pcrfonas prohibitas,ncutra valcat,cum vtraqur ccnfcitur frniplex ac pura. Nam 
de priore nihil cft quod dubitandum fit.Poftcrior autcm non potcft dici fuiffc fafta obrcmunc 
rationem prioris,qux ciim fimplcx circt.nuUius crat lam .ib initio momcnti.l.uj. $. fctcndum.ff. 
dc donat.inter vir.& vxor, Ita vt ncc ex ca orutur natuiahs obligatio.fccundum Barr,m I, cum 
lcx.ff.de fideiufl!& Bald.in l.j.coLx.verfi.vifo dc effcntu.C.dc lum.trinic.& plcnc diximus in di 
€t\s noftris commcntariis in prin.§.x.in glo.j.poft princ. fdcoqi indigna,quar rcmuncrari dcbcat: 
vt & in fimili rcfpondit lafon confi.cxvj.mihi quoquc admodum,in fin.lib.iij, Et ica haud du- 
bic procedit text.in d.l.qui iara nuptaf,& in §.fi ambo,fnpra allcg.Et inrcr excrancos & non pro 
hibiros non vidco quin poftcnor donario fir remuncrarona,pcr rcx.in l.fi lcgc.§.c6fuluir, & ibi 
Ang in fin.ff.dc p«,hxre,& l.fcd & fi non rcmuncrandi,§,inde Pap,& ibi glo,Barr.Bal. & alij.ff, 
nunda.{& exprcfsim Ang.confi.clxxix.vifis przdiclis inftrumcnris,coLpcn.verfquando dona- 
rio.} & PauLCaftr.confil.clxxj.in cafu prxfcnti,col.j.lib.ij.& lafon nuncup.itim dc hoccafu lo- 
qucns conli.cxlix.arca prunum,coI,ij,vcrf.ncc obftat diccrctur.lib.uij.&ca qu.x fupriidiximus 
iii j.dcclaracionc donationis rcmuncratorix, Idcirco vidctur hxc poftcnor tanquam rcmuncra- 
tona non cflc rcuocanda,cx hac l.vr fupra latc diximus. Ncc itcm prior.ciim ca iam fir rcmunc 
rara.cffaq; iniqiium eam rcuocari,nifi & poftcrior qux ilhus crgo fada iir.cciam rcuocctur,arg, 
& co quidcm opr:mo,I.cu quis,ibi,cum enim affcftio.C.de narur.libcr, Quod (i vcrum fir,non 
admodum inrcrcft,quantum ad lcgcm noftram pertmct , vtrum mutu.-c donationcs fa£hc fint 
codcm tcmporcan rxintcruallo. (^nimo Pa.a bcl.Pcrr.in rcpc.l.donationcs,col.v).m paruis, 
vcrfi.plus dico.C.de donat.intcr vir.& vxor.in ca cft fciMcntia,vt li vir & vxor fibi cx mtcrual- 
lo donaucrint.valcat vt mutua donario,pcr l.vlti.ff.dc donat.intcr vir.& vxor.& ala qu,Tdam.H 

iii f Scd quicquid fit in illo cafu.ccrrc illud venun cft,has muruas donationcs iii quibus vtcrqucca- 
pit (nam dc his loquimur) habcre vim mucu.T & non fimplicisdon.uionis, in co tantum quod 
Ttnnquc awjualc cft.In co autcm quod altcra altcram fupaarct,pto funplici habcnda cft,ideoq5 
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tisfnt, hibent 



non fimplicis 
ioiuttionis. 



Modicut ex' 
(cjfus indo" 
nationib. ao>i 
^ttndifur. 
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X3e eddcm rr. 



T>if^ofjiio l. 
hic confultif' 
flnu.§. cxim 
pcrfcdo.C.de 
tcfl. qudper- 
m^um t)l tCf 
ftari inicr li' 
tcrosfmc lu^ 
ru ciuilitfo^ 
lcmutJte , an 
proccdat <um 
liheri inequtt 
liter fiint »«» 
flituti. 

Htc Itx tn 
qua doaatio» 
ne hakeat lo= 
fum. 



DONATIONE LARGITVS* 
non valctlnicr virum ic vxorcm.qucmadmodum ncc ali.irimplcx,rccundumPct.i BcLPctt.in 
rcpc.d.l.donationcs,coLv.in paruis.vcrfi.iuxta hoc quarro.C.dc donat.intcr vir.8£ vxor.&r Saly. 
in l.j.Gdc donat.antc nupt.R.o.d.conli.5i7.col.pen.vcrli.in cotranum factt.vbi ad hoc dicit cllc 
tcx.not.rc£ic intucnti in l.cx annuo.ft'.dc donat.nncr vir.flc vxor.{&: Fran.Arct.m l.li antc.col. 
iij.fTfolut.matr.pcr d.Lcx annuo.} & Socin.loqucntcm in cafu l.noHra:, licvt ad aliud propoficii, 
confi.ccxv.vifa prardi^la fa£ti contingcntia,col.).in fi.lib.ij.{Carol.Ruin.conli.clxxix. dc tnbus, 
coLiiij.num.i5.hb.j.} &c non obfcurc r hd.Dcc.conf ccij.vt prarfcns confultatio, coLiuj.vcrli.non 
obftat qu6d tahs donatio.& cft optimus tcxtus in l.cx mcntc,& in l.lcgc lconis,&: in auth.xqua 
luas.Cdc pa£^.conucn.&: m auth.dCdBqu.i.dot.in prin.&: pcnc pcr totum tit.8: in c.vlt.m fin.ibi, 
quod xquale lit,&: ibi elo.Sd doft.cxt.de don.intcr vir.& vxor. Et optimc faciunt qux fupra di- 
xmius dc vcnditionc fada pro paruo prctio,&: dc cxcclTu mcntorum,in ij.dcclarationc don.-itio 
nis rcmuncratoriac.{Et quod dici folct dc pcrmutatibus bcncficia inxqualia,pcr loan.And. in c. 
i.ad fi.dc rer.pcrmut.lib.vj.in noucL&: Fcdcr.Scncn.in trafta.dc pcrmut.itionc bcncfic in vlti.q. 
Pctr.Anch.conli.ccclxxxviij.in cafu prxmill"o,col.ij.vcrli.pr.Ttcrca &: tcrti6,cum fimil. 
f Vcrum &: hoc vclim intclliga$,vt non ad amufsim aut libcllam vndiq; cxigatur ilLi xqualitas. 
N.im fi in modico quopia altcrapars cxccdar,non confcftim ccnfctur mxqualis ac finiplcx do- 
natiOjVt fatis apcrtc dcclarat ille tcx.in d.Lcx annuo.ff.dc donat.intcr vir.&: vxor.cum dicitur.fi 
Cxtts immodicum cll. Nam 5c abas fcmpcr modicus cxccflus no attcnditur.l.continuus.in pnn. 
ff.dc vcrbor.obligat. quam ita not. glo.qux & fimilia quxdam colligit in cap.rc vcrra, in prind. 
in vcrbo,mortui iunt.dc confc.dift.ij.quod & facit gl.in d.c.fi proponcntcin glo.j.jx)ft prin. vbi 
&: illud alTumit cx d.c.rc vcra,qu6d pro modico ncc plus ncc minus.id quod ita Galli noftri vi- 
cc proucrbij cclcbrant, Pti«r -v» petitneplmne moins. Cmus ctiam mcminit glo.in proocmjo dccrc 
talium,in fin. Nara qui dc mcdio illo parum dcflcftit.non lUud rchquilTc vidctur,ncc ob id car 
pcndus cft,cx Ariltotdis fcntctia hb.Ethicorum ij.cix.codcmq; vlti.&: itcrum hb.iiij.c.v.Quam 
approbat c noftris lo.Cald.in cciim cx iniunfto,col.vlt.cxt.dc harrc.& Bald.in Lij.in xij.qAT.dc 
rcfan.vcnd.& m LquicunquccoLij.dc fcr.ftig.& in l.j.coLvlti.ft*.dc lcgi.& in c ciim adeo,coLij. 
& in cfi proponcntc.ad fi.cxt.de rcfcrip.& confi.cxliiij.prarfuppofito communis Papix ftatuto, 
coLij.lib.j.quod rcpetitur confi.4}<>.lib.v.& Rom.in rcpc.Lfi vcr6.§.dc viro,in lij.faLff.folut.matr. 
& lo.Ana.inc.vlt.col.ix.vcrf.addc ctiam prxdi£lis,cxt.dc collu.dctcgcn.&Barb.conCjS.oranipo 
tcntcm & immortalc Dcum,col.xr.Ub.4.Ad quodallcgat omnes l.quauis.ftldc cond.& dcmon. 
^ldco & ahas parum & nihil xquiparantur.vt pcr illum ipfum tcx.dicit ipfc Bal.in auth.prxtcr- 
c.i,paul6 antc fin.C.vndc vir & vxor.& Cor.qui ad hoc ctia dicit allcgari tcx.in cdc raulta.cxt. 
dc prxb.confi.lxiij.vidcbatur,coLvltJib.j.& confi.lxxvij.licct multum,coLvlt.hb.ij.confi.xxix.in 
przfcnti confultationc,col.ij.lib.iij.&Socin.confi.cviij.in hac confultationc,col.iij.lib.j. vbi &ad 
hoc allcg.it alia iura. Quibus addc tcx.in c.Ucct caulam,dc probat.& in c.infinuantc,cxt.quiclcr. 
vcl mona.& glo.in cap.fupcr co,ibi,alias vbi xqualitas cft,vcl modica ctiam cxccllcntia, admit- 
tuntur.cxt.dc tcftib.cum alus multis ac propc mfinitis concord.a mc adduftis in noftris comcn- 
tanis confuctudmum Piftauicarum.tit.vj.J.v.in glo.v.vbi latifsimi: oftendi modican5 clTccon- 
fidcranda. Quanquam huic rcfragari vidctur illud Ouidij in cpift.Hcronis ad Lcandrum, 

Exi^Hnm.lcd plm quam ttih:i,iUi4t1 erit. 

f Vcrum ad cam noftram fcntcntiam pcrtinet , quod oim intcr noftros iuris intcrpretcs magna 
fitcontcntio vtrum difpofitio l.liac confulrifsima.$.cx impcrfcfto.C.dc tcfta.qua pcrmiflum cft 
tcftari iutcr libcros finc folcnnitate iuns ciuilis,proccdat cum librn funt inxqualucr inftituti:ta- 
mcn illud propc conucnit,qu6d fi fit modica quxpiam inrquahtas,perindc cft ac fi nulla cflct, 
& habct locum d.§.vt pcrFran.Curt.in fuis collcfkis ibi,& btc Anton.Rubc.confi.vj.vifo & diU 
gcntcr con/idcT3to.& iicrum conli.fcq.vifo dubio quod fit. Cxtcrum quod ad cafum 1. noftrac 
priuatim ac pcniluntct pcninct , huc optimc faciunt qux fupra diximus dc vcndttionc minori 
prcao fafta,& dc rcmuncrationc cxccdctc mcritxNam vt ilhc diximus,cxccflus m modico non 
facit locum huic L Et vidc ctiam qux dicam infra in quxft.fcq.in fin. 

iitff Quano & principahtcr cx fupradiftis ctia infcnur non habcrc locum Lnoftra in alia dona 
tionc mutua quidcm ilb & rcciproca,fcd non vt in prxccdcnti,m qua vtcrquc capit vt di£him 
cft.fcd ita quidcm fa£ta,vt cx inccno dubioqt eucntu altcr taniiim capiat , vt fi conurntum fit, 
vt fuperftes ex duobus aliquid confcquatur. Nam & quod huiufmodi conuentionibus confc- 
quimur.ex caula lucratiua non ccnfcmur cofcqui.vt cxprcfsc voluit Petr.Anch.confi.cj.cx prx- 
difto thcmatc,coLij.& itcrii conllccxcj.fupcr pIuribus,coLii).vcrfi.non obftat quodIac.& vtro- 
biquc per I.fi patcr pucIlx.C.dc inofh.tcfta. qua cautum cft,non grauari filios ob rcciprocum fi- 
dcicommiirum intcr filios a patrc iniunftum , ncquc lUis ob id compctcre qucrdam proptcr x- 
qualcm fpcm,dubiumq; rci cuentii.Qucm tcx.Pct.Cy.BaLSaIy.P.iu.Caft.& laf ibi,in id trahut, 
vt valcat donatio mutua fiue rcciproca intcr coniugcs feda fupcrftiti ipforum.Et ita quidcm va 
lcat.vt ctiam non iodigcat traditionc aut confirmationc mortisjfccundu Pau.Caft.ibi, cuius di- 
clum fcquitur lafon ibi,atque no.dicit Cepob.d.cautcl.cxij. autcx .iliorum computationc. dv. 
incip.donatio intcr virum.& fing.rcputat Hipp.Marfi.fing.yo.indp.donat.intcr vir.& vxor.cum 
alus multis concor.a mc latc accumulatis in illis noftris commcianis vbi fupra nupcr citauimus. 

Scd 
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Scd noluimus hJc prxrcrmitterc,idcm qnod Pctr.Anch.in d.c.confi.viddicct huiufmodi dona- 
noncm no cfTc lucr.ttiuam fiuc graruita, fcd oncroCun.voluit glo.quem ille non ailcgar,jn IJic^r 
mtcr pnuatos,in vcrbo,moms c.iuCi.ibi.hic autem ouns propter vK:ifsitudincm.C.de paa.vbi 6c 
AIcx.& alij rcccntiorcs cam annotarunt,& cam dicit lafon not. 
1X7 f Ef adco quidcm huiufmodi rcciproca donatio no ccnfctur mcra & gratuita donatio,vt fi cxcc 
dac fummamqumgenroru folidorum,non indigcat mfinuariontsvt voluit Oldra. coiifi.cxxxix. 
incip.ad habcndum .iliqu.Tlcm notJtiam,in ti.5c lo.And.ipfius difcipulus, mgratus t.^mcn,qui nul 
kramagiftn mcntionc co in Ioco,ficun necfere fcmpcraiiis fccit in addi.Spcc.tit.de inflr.cdi.J. 
porro.coLvlt.vcrfi.fuit ctia alia qu.rft.pcr d.l.licct inter priuatos.C.dc paa.Oc Ang.iicunrius mcii 
rionc t'i£k»,m Lharrcditarium. fF.de bon.aua.iud.pof & in l.fancimus,& ibi cnam Bald.in addi. in 
pnn.vcrfi.ocaimt quid fi duo.C.dc don.&r idcm Ang.m Lvlti.$.fimiliq; raodo.C. dr mrc dot.& 
m Lcum multr.qux cft vltLin pnn.C.de donar.antc mipt.&rconfi.clxxix. vifis pntdiftis inftru- 
mentis,col.vi).eademq! pcn.Alber.in l.vlt.col.j.vcrfi.fcd qu.T fpccics contra6kis,& ibi ctum Saly. 
col.pcnA^crfi.iuxta hoc qu.xro.C.dc paa.tipfc Saly.in I.fi quis pro rcdemptionc,in fi.C.de don.f 
Galpar Calde.confi.j.tit.de donat.incip.an fi duo.Imo.fc Ro.in 1. Aquilius.col.vlt.vcrfi cx prsdi 
ais rcfulcat.fEJc donat.Alex.Iaf Philip.Dec.Rimi.& Claud.in d.l.Iicct intcr priuatos.C.dc paft. 
Alcx-.confi.Lxxxiij.vifi fafli narrationc,coLv.vcrli.&: omifsis non ncccllariis.& fcq.& itcrum col. 
pen.vcrfi.non obftat etum.lib.ij.& confxx.pondcratis his.coLij.verfi.cftctiam attendciidu.hb,?. 
&conli.xxviij.pondcrati$ verbis,coLj.& itcru col.vlt.in fi.co.lib.iij.& confi.ij^.ftannbus his, coL 
i.vcrh.ex his habctur.hb.^.&confi^g.vifis &p6dcratis,col.ii.vcrfi.hocfpccificc,co.lib.vij.Anr. 
Cana.in traa.infinuarionum.pan.ij.qJij.Iaf m d.Lfi patcr pucilar.& conli.v.ftrcnui.col.vij.vcrfi. 
fccundo rcfpondemr,lib.iij.& confi.cfxxiij.circa primum.col.vij.verfi.itcm rec:proca,hb.iiij. {D. 
Bcncdia.in rcpe.c.Raynuaus.in vcrbo,duas habcns filuis.num.io^.iPhil.Dcc.confi.ccij.vt pra: 
fcns coiifultaao,col.iiij.vcrfi.non omitto tamcn.& Fran.Curt.iunior confi.xv.circa pnrmiftiim, 
coLvlti.& Stcph.Bertran.confi.lvij.ctiam fi verum eflct,num.g.lib.ij.&confi.Ixxxvuj.vifo inftru 
mento,col.ij.lib.ij.& confi.ccbcxx.Chnfti.&c.vifo cafu dc quo fupra,col.iij.verficfed fort^.cod, 
hb.ij.& confi.ccdxxxv.ponitur in fafto qudd dudu,coLij.vcrfi.fcd opponenir,eod.lib.ij. & Hip- 
po.Marfi.confi.cvj.dirigere,coLiij.verfi. parct etiam,lib.ij. Cui tamcn lcntcntix refr.igari videtur 
tex.m d.Lcum mulrx.§.fimiliq; modo.cura auth.co dccurfum.C.dc donat.ante nupt.Scd ilb rc- 
fpondcnt Ang<& Salyc.ibi &idcm Ang.d.conf.clxxix.& Rom.in d.l.Aquilius.AIcx.d.confi.83. 
Lb.ij.& lafin d.l.Iicet. Ncc mc tamcn latct Signo.a nuUo lUorum mcmorarum.ex Iklo conful- 
tum refpondifTc conn:anum,in confi.clxxxj.faftum ficfc habct,nobilis vir.col.iiij.vcriincc huic 
obftat. Scd vx foh.quia cum ceciderit,non habct fubleuantcm fc , vt fcribit Salomon Ecclcfia - 
ftx uij.& vt noftn quotidie cIamanf,Vox vnius,vox nullius. 
ui f Cxrerura fuperiora confirnut tcx.not.m d.Ldc fideicora.C.dc tranf vbi minor non rcftiruinir 
aducrfus niutuam & vicifsirudinariara fidcicomifsircmifsioncm.nec cx hocdicitur cflc circum- 
ncntu$,proptcr dubium cucntiim.licet poftca cx eucntu lucrum fideicommifsi araifcnt. Quam 
LBar.ibi dicit pulchram & notabilcm,& Bal.notatu dignam,&alibi fing.idem BaL vidclicct m 1. 
cnm Archimcdoram,co!.j.vcrfi.vnum fcias.C.vc in poflcg.& ctiam Ang.confi.i87. fupcr 
quo,col.iiij.Ex caqi dicunt Saly.Pau.Caft.AIcx.fFran.Arct.} Lif &cxtcnrcccntiores,qu6d qua- 
do quis cx conucntionc potcft confcqui damnum & lucrum.Ucct poftca cx cucntu damnu paf- 
fus lit, non ex hoc Ixfus dicitur,ctiam fi fit minor.quia hqiufmodi damnum dcbct compcnfan 
cam vtihtatcquirtiipfcconfcqui potcrat,fi cuentus alitcr cecidinct:quod& ipfum pcr iUum tcx. 
atqae eriam pcr d.l.fi parcr pucllx.voluit Balxonfi.^o^.faaum proponitur cifc raic,Francifcus 
dcccfsir,coLj.verfi.fcc»ndus cafu$,lib.iij.& Sal.m l.j.in iiij.not.{& ibi quoq; AIcx.coLij.vcrfi.nota 
ouod pa(aum,& Soa.} C.dc p.Ka.{Pet.Anch.m rcpc.c.j.col.xxxvj.in paruis vcrficu.circa tamcn 
iftam,cxtra dc confti.& confi.clix.rationcs,col.vlt.} & Raph.Co.conliLlxxij. vifis padis , col.vlti, 
vrtfi.nec porro mteHigo.& Pau.Caft.confi.jj^.primd vidcndum cft,vtrumrcmifsio,inij.dubio, 
Iib:i.& confi.cxcr.vifis & diligctcr examinatis,coLvIt.vcrfi.ncc ccnfetur.lib.ii.Ro.conii.xxvj.pro 
decifione.col.j.vcrli.itcm & duplia ranonc.& i Fran.Arc.in Lcum proponas,la j.C.dc paft.&in 
dJ.fi patcrpuclLc.& Soci.m I.fi antc,col.j.ff.foIu.matr.} Fran.Curt.femor confiLIxxx. codcma; 
vfti.fupcr qiiotidLino,coLiij.& Ph1lip.Dcc1.confi.187.1n auitate Placcntix,coLvlt.& laf {conli. 
ijj.prxfens confukatio.coLvij.verfi.itcm iftx conucntioncs,lib.ij.&} confi.xvij. dominus loan^ 
hCs,col.vIt.verfi.ircm iftx tranf-taioncs,quod mculcaturinter c;onfi.AIbcr.BrunLconfi.ix.{& idc 
Iafconfi.lxiii.pcr reformarioncm.col.vlt.verfi.quarto facit.co.lib.j.} Et fiiciunt quoq; fcnpca ab 
Ang.in I.qui cum tutonbus,col.ij.ft'.dc tranfaa.& in I.qui Romx.§.duo fratrcs.fr.dc verb.oblig. 
(|Ex quo & Georg.Nat.in traaatu ftanitorum excludcntmm fccminas dotatas a fuccefsionc , m 
xxij.q.ij.quxft.princtradicquod & fi dubium fit vtriim patcr pofsit pcr fideicommiflum fubfti- 
merc filix in ca dote,ob quam cxcliKlitur:aliis tenentibus non pofte,& inter hos Marfi.Sil. apud 
Ipan.And.in addit.Spcc.tJt.de inftru.cdi.§.vt autcm:.Tliis contra afiirmantibus.quosillic aduocat. 
tiitncn haud dubiJ affcnt id ficri pofle,rcfpcau plurium filiarum.quas fibi inuiccm patcr fubfti- 
"tujt,qnia huiufmodi fubfhtutio nullam grauat,per d.l.fi patcr , & d.l.dc fidcicommiHb. & quod 
fupra duuottU de inlinuauoiK; 
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Q3€ dotutio 
cenfeatnr me 
r* crgrdtuim 



Vox uniut, 
Dox nuQmt, 

Minor nS rem 
fluuitur adn 
kerfut mutui 
C uicijiitUiUm 
nariam ftdrim 
commi^i rem 
mifUoaem. 
Nrc cx hoc 
dtcitureirtim 
uentus. 



Anp4terpcft 
fit per fideico 
mtjjum fubjU» 
tuere filu in 
f j dote ob 
^iMni exfl»m 
iuur. 



Deiutio uUif 
jitudinarit ui 
deiur mgis 
effc ucndino, 
^U4 donuiio. 



Ctnfxrmitio 
frtadetium. 



piHufiue co 
^tiointcrui' 

«01 de hfTCm 

ditate uiuen* 



Hoadtio rcci- 
protd potiut 
(iebet dtci one 
rofi q«-»n» 
grdtuitit. 



«J4 

TJoWho ftue 
fcmjUouicif* 
ptudin4ri4 f-t 
Bt 4d canstto 
dttm fuperjh^ 
tis ) cenfendx 
eft effe fm^ 
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l[Scd & huc vcrgit quod pukhrc dicic loan.Fab.in l.j.col.vlt.vcrfi.quid li duo.C.dc inoffi.don. 
quod donatio vicirsitudinari.i,qua fcihcct prxmoricns donat fupcrttiti,vidaur cfic magis vcndi- 
tio,quam donatio.mrtar lUius qui cmit u£ium rctis.pcr tcxt.m Lcmptio.C.dc contr.^hcn.cmprio. 
& in l.cmptorcm.$.vlu.ff.dc aftio.cmpr.&: m d.Ldc fidciconimiflb. Et iUum quidcm ita allcgat, 
& Tcquitur Guid.Pap.coniI.cc7Uuj.circa matcriam.col.v.vcrfic.rcd rcrtat aliud.& conii.rcq.vcm- 
tur quxrtio,co].).& itcrum conii.ccxvijj.indubitantcr,coLantcpcn.vcrii.ad o£tauum.&: ling.dcc- 
clxxvuj.vcrlic.C duodoncnc. 

^Portrcmo huc quoquc fpcftant &: alij tcx.quos nondum citauimus,.ipcrtc quoquc probantcy 
multa pcrmitti rationc inccrtifudinis,dubiiqi cucntus {lucri vcl damni,} qux alias non valcrent. 
& intcr cartcros tcx.in l.H ca pa£lionc,& ibi glo.vh.Cyn.& alij.C.dc vfur.&: in Lfi ca lcgc, &c ibi 
cciam gIo.&: Bald.co.tit.cx quibus mtcUiges nunc cucntum dubiuin tollcrc fufpicioncm,im6 cri 
mcn ipfum vfurx.dc quo &: (pcr Cyn.& fial.m d.Lh patcr pucllx.C.dc inoffi.jcfta.Hoft.in fum 
madc vfur.$.an in jJiquo.vcrfi.quiddchis.loan.And.in aJdi.Spcc.in rub.ciufdcm tit.Bal.conf. 
cxxxviij.S: quod di£his,in pnn.hb.uj.vbi id admultaallcgat.Laur.RoJulph.m c.cofuluit.m xv. 
q.dc vfur.Pctr.Anch.in fuadifpuca.incip.antiquis & raodcrnis tcmporibus R.om.conli.4i3.pro 
plcnioridifcufsionccol.ij.vcrfi.quintum confiaerandum.Pau.Caft.&: rcccntiorcs, in d.Ldc fidci- 
Commiflb,&} plcnc pcr Cano.in c.in ciuitatc.Sc in c.iiauiganti,quod cft vlti.cxt.dc vfur.in qui- 
bus lods cft Si dc hac rc bonus tcxt. Sicuti ctiam tollit crimcn limonix,vt pcr Card. Alcx.in c. 
quod autcm,col.ij.vcrfi.fi autc quod do.viij.q.iij.&: (icit ctum tcx.in Lfancimus.J. fi quis autem 
talcm.C.dc don.&: quod no.Bald.in rcpc.Lij.coLij.vcrf huc acccdit.C.dc rcfand.vcndi.qu6d Ix- 
fo ob rcmifsioncm inccni eucntus non habct looi ca Lij.pcr d.l.li paccr pucllx, &: alia qu.xdam 
iura.&: fcquitur Panta.ibi ctiam in rcpct.m xxxiiij.hmit.ilhus icg.qux cft xxx.col.&:{quod prx- 
tcrca rradit Bald.confi.ccxcij.quia cx fa£h>,col.ij.vcrfi.&: cx hoc,lib.v.i Pau.Caft. confiLccxxix. 
vifis &: pondcratis,coLij.vcrfi.tcni6 quia prima coiiccfsio,lib.j.&: conli.ccl.quod ifta fuit, colojj. 
cod.iib.j.&: confi.cclxxxix.prxfcns dubium,col.iij.vcrfi.rcrti6 obftat,cod.hb.i. 
f Vt inccrim illud omtttamus,qu6d licct non valcat paf^um aut conucntio intcr viuos dc hxre 
ditatc viucntis.l.h.Trcduas.C.dc pa£hs conucn.& l.cx co.Cde inuti.ftipul.cum limil. valct tamc 
fi intcr diios fratrcs ira fiat,vt altcro dcccdcntc finc hbcris,altcr cius bona habcat,aut .aliccr vi- 
cifsim,fccundum 01dra.d.confi.cxxxix.Ang.d.confi.clxxjx.Guid.Pap.confi.xxxj.vifoadplura, 
col.j.& alios mulros cx its quos citauimus fupr^ vcrfic.ab hinc vj.iucip.&adco quidam.& vltra 
cos lati loan.Camp.in tia£lar.dori.in vlti.partc qu.Tft.lxxix.incip.quia didum cft fupra.vbi con 
ftantcr tcnuit valcrc paftum appolitum in diuifionc bonorum inccr fratrcs , vt cxtancibus filiis 
mafirulis cx cis/oeminx non fucccdant,ncc cx ccftamcnco,ncc ab uucftato. Ncc aum id pro rc 
iudicata accipimus.ciim in contrarium cffe vidcatur tcxt.apcrrus in l.liccc,& ibi Barc.BaI.&: alij» 
qui hoc admodum coramcndanc.C.dc pa£lis,& idcm Bart.coniil.ccxij.promitto tibi , cum aliis 
multis concord.a mc congcftis in rTaftat.primigcniorum.qu.Tft.vj. 

f Et hxc quidcm omnia c6 tcndut,vc oftcndam huiufraodi donationcm icciprocam, liuc vidT- 
ficuduunam,cx qua ctiam altcr tannjm.id cft fupcrftcs capicr,non dici gratuitam,& mcrc lucra- 
riuam,fcd potiias oncrofam,& ob caui'am:idcoqi ncc in ca locum cflc huic l.noftrx, pcr ca qua: 
diximus in prin.huius gIo.& diccmus in duabus fcq.q. £t idnuncupatim,nc & in hoc aurorita 
tc circamus^aflcniit fccuh noftri dccus Phil.Dcc.in d.l.licct intcr priu.itos,coLvlt.vfili.& cx prx 
di£hs,iundi5 pi-,Tccdcnribus.C.dc paft.& Sccph.Bcrc.confi.j.Chnih.&c.vifo confultationisthc- 
mace,nu.iio.lib.}.& iccrum confi.cccxij.difficiilcas,col.ij.vcrfi.lcd aliud cft,lib.iij. Ec dc hoc vidc- 
tur cflc cafus in d.Lj.Cdc pa£lis,vbi quod datum cft vc rcmtctacur quippum maius,quod iocct>^ 
tum cft.an futunira fit n6cnc,non rcuocacur pcr fufccpcioncm libcrorum,cuin pocuillct concin 
gerc vt id non cucniirct,idq; proptcr mccrtum ac dubiumcucntu.{Licct fubobfcurcalitcr fca- 
fiflc vidcatur Rom.confxxvj.pro dccifiqncm iij.dubio,iun£lis prxcedcncibus,du dcfcndit hu- 
iufmodi mucuam donationcm non cflc obnoxia huic Lquia ca cifct.vt in ca diccbatur.rcmunc- 
racoru,& rcnuntiatum huic I.fucrat»nccaIiqiiod fiindamcntumin hoc poiur,qu6d cifcc mucua.} 
f Scd h.TC omnia vclim incclligas procccU:rc,nifi difparadmodum fpcs cflcr capicndi lucri illius, 
verifimiliusqi raulc6 ac faciUijis lucrum ad vnum,daitnnum akcrum dlcc pcrucncurum.Quid 
cnim fi alccr cflcc .idco .Tgrorus,vc nulla propc fpcs ficaut vicx>aut comialefccnuix:fiuc cam &- 
ncx circcquam PUucmus lilc Capuhuris Achcrontiui,aut Tcrcntianus illc Siliccrnjus.altcr con- 
tiA artatc florcnti,& profpcrrima valctudinc?£go cunc diccrcm,donationcm fiuc rcmifstonc vi- 
afsitudinaxiam ab its fadara ad commodum fupcrftjtis.ccnfcnda cn'cfimphccm,ac ab illo xgro- 
to & moni vicino cantum fiftam. Id quod lu non abfimili cafu rcipodic Raph.Co. confi.cxiiij. 
Antonius Bcncdido fiho,coLiiij.vcrfi.ad tcrtium,ar.l.vcrum,f.li loaipIcti.tKdc mmor.& not. in 
l.fi mino.xxv.ann.fihofa.fEco. Idcmq; & aliis fimilibxaixb.tcnucrunt Fran.Arct.Runinal.PhiL 
Dcc.& Alcia.in d.I.de fidcicom.Cdc tranf.itaincclligctcs cam L& idcm Alcia.tn d.l.i.m fi. prin. 
C.dc pa£l.& Phil.Dcc.{confi.xj.quouiam iudicantiij,coLuij.vcrli.pofircm6 confidcrandum cft, 
vbi loquitur dc duobus,quorum altCT habcbat ltbcros,alrcrnon habcbat,Ticc fpcs crat v^ poflct 
babcrc,&} confi.lxxxvj.vifopun£lo,coLuj.vcrfi.rcfpondco ramcn,vbi nuncupatim loquitur dc 
mutuo fidcicomiifo duorum, quoru olta fcncx ccat^tcr iuucnis;& idcp fioncft par &xquahs 

caufa 
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DONATIONE LARGITVS. 
CAufa remictcndi fidcicommilTum.pcr ca quar allegar. 

jEt ancc omncs Petr.i bcUa Pcrtt.m rcpcc.l.donatiorics,col.v.in paruis.vcr/Ic.iuxra hoc quxro. 
C.dc don.intcr vtr.& vxor.vbi nucupacim craditquod vt valcatdonatio mucua a viro & vxorc 
foftafupcrftitidcomnibus bonis,rcquiritur quod lint .rquaiis propc artacis.fccus fi altcr mulriim 
fcncx circt,altcr multtim iuucnis.fQuanuis concrarium voluit Ban.in l.dcfidcic6miil'o,loqucns 
m cafu didx l.fcd pro priori opp.j focit tcxr.in c.ij.dc rciiunt.lib.vj.&: in l.hli;r mex,& ibi Baid. 
ImoI.& Alcx.lF.folu.marr.{&: in l.cum hi.J.modus,ibi,pro aracc eius,aui crafigic, & vaictudmc. 
ffdc cranfaft.& in l.is qui cx caufa.lF.dc fidcicom.oim dicirur intcrclt cum nonnunquam a fe- 
nc potiiis manumitti.quam a iuucnc,&: Bal.conli.j^/.cafus talis cft,quidam dominus Lco,m fi. 
Iib.j.cum dicit qu6d in rcciprocis magnam conicdluram facit xquaiicas,&: dcbica propomo, pcr 
l.in tcftamcnto.C.dcccftanvmilit.} & quod fcripfcrunt Do.a Rot.dcci.jtfi.pnrfumnur pcrmuca 
lfi6ncm,in antiquis.Bald.m auch.nifi rogacus,col.vlr.C.adTrcbcl.&: in cin prxfcnria , coi.ancc- 
pcn.vcrlic.quid ii quis ingrcdirur,&: ibi criam Fcly.col.xvf.vcr(i.& pcr iftam glo.cxc.dc probat. 
lPct.Anch.confi.4jo.fuiircr expcdicn$.Ioan.Ana.Mn c.audiuimus,col.i).{cx.dc colluf.dctcg.i& 
alia mulca qux fcripfimus in noftris confucrudinibus.tic.xuij.f xii|.in glo.iij. 
(^Ncc abs rc fupr.i dixtmus,cum mulciim difpar rcs lir. Nam & fi non omninop.-ir cft , fcd ran- 
riim in modico ditpar,vt quia forte vnus altcru tribus aut quaruor annis prxccdir, non proptcr 
hoc dcfinir ralii dilpofino c/fc fauorabilts,haberiq; pro rcciproca.vr probar tcx.in d J,de fidcico- 
miiro.in qua vnus minor cr.ir,alrcr maior.licun & fcirifsimc cxpcdit Ang.in l.qui Rom.T.§.duo 
i"racrcs,col.vj.vcrfic.quinc6 hxc inccrprccacio.lf.de vcrb.oblig.&d.coiWi.i87,coi.iuj.vbi in id di- 
ac fingu.d.l.de fideicommiiTo. Et idcm quoque voluit Alex.qui Ang. non mcmorar, confil.Sj. 
vj(a fadi narranone,col.pen.verfi.nec tlii rcfponfioni,lib.!j.vbi aliaqu.vdam aUcg.it, qua: viderc 
porcns.& laf qui folum AIcx.nuncup.ir,confi.v.ftrenui,<:ol.viij.vcrfi.non ob.vlnmo,lib.iij.Qui 
bus addcs qux nos fupra diximus dc donacionc mucua in.rquali,num.iij.incip. vcriim & hoc. 
Et iacit cciam tcxc.in l.iam hoc iurc.lFdc vulg.& pupil. fubftit. dc rcciproca fublhtutionc fzdi 
duobus filiis,aiccn quidcm pubcri.altcn impubcn. Et quod dc Icuitcr .rgroropcrmurantc bcnc 
ficium rcfpondit Pcrr.Anch.coi)fi.j88.in cafu prxiniiro,co!.j.&: ij. 
'7 ^Scd & quod ui fupcrion capirc diximus dc alia donarionc murua,in qua vrcrque capir,vt fcili- 
ccr cx vrraq; partc fic arqualis.aur non mulrum diltct ab xqualit.wc:hic quoq; repcrtru cflc volu- 
mus.Qmd cnim fi vir & vxor,aut criam alij duo extranci,alrcr quidcmiiltiim dmes.altcr contra 
admodum paupcr,fibi mucuo, fcilicct fuperftiti eoru donant omnia bona fu.i;nunquid ca dona- 
tio ccnfcnda cft mutua,pncfcrtim in co quod alcera cxcedirrEt ccrt^ n6,vc cxprcfsim cradit Pe. 
a bcl.Pcrt.quo loco fupri in prxc.vcrf.citauimus.fuper quo vide qucdiximus in pr.rccd.tllocap. 
t ^C.Ttcriim non prarrcrmifenm.vr ad cafum noftr.t: l.rcdcamu$,Fraii.Cur.iuiitorcm d.confi.xv. 
arca prxmilFam.coI.pcn.verfic.prxterca & fecund6,faris inaducrtcnccr,accirantcrdjcam , fca- 
filFc hanc noftram I.nabcrc lcKum & tn huiufmodi donacionibus rcciprocis..NIam illic aiFcrit do- 
na(ionem,dc qua inibi loquifur^cftc reuocacam pcrnaciuicaccmlibcrorum donanciscx hac l.Lo- 
quitui: auccm in donarionc rcaproca,dc qua h'tc Ioquimur,vt fcilica ad fuperlhrcm boiia qu.T- 
dam pcruenirct,vt clar^ liqucr ex procelFu dlius conli. Scd Currius ipfc dc ca rc matris locutus 
cft.vi ortcndcrct rcnuntiationcm huius I.non obclFc quin locum habcat.dcquo fupra in prin.l. 
diximus,quam vrcogirarct vtriim in tali donacionc locum habcrct.vc vidcrc licctapud ciim.Scd 
id fi tamcn prxmcdiratus & cx animo .itquc aiam conccptis verbis dixilFct, non ilh acccdcrcm. 
f Q_y I N T O cciam fcquicur hanc l.non habcre locum in qu icunquc donationc oncrofa,& 
qu.T fic cnicia vcnufquc & d.incis & rccipienris,vr cft ccxr.opnmus in 1. j. C. dc paiflis. vbi hoc 
nor Bald.in iij.nor.FuIg.in vlr.not.Fran.Arct.coI.vlt.vcrfi.dicii ctiam hic.& laf ctiam in uj.not. 
& Philip.Dcci.in ij.not. Et itaquoquc ill.im l.inrelligit Alex.confi.xl.cuiuscxordium cft, fupcr 
prtmo dubto,coI.j.Iib.iiij.& confi.clxij.vifis hisqux copio$<j,coI.ij.vcrfi.ircmrcfpondeoJib.vj. & 
ica eciam voluerunr Iain.Fab.& Ang.hic. 

fNcquc eaim in huiufmodi donacionibus ( fi donacioncs vocan dcbcnt)habct lodi remcdium 
inofTiciofx donationis,vr pcr Bart.in l.non vfquc.ft.fi a p.iren.quis maitu.fucnc. Ncc difpofitio 
l.ciim acucifsimi.C.dc fidetcom.cx cuius racione & anima vclun cx craducch.TC l.noftra prodnt, 
yt fupr.i fxpius diftum cft.ica cnim voluit Bald.in ca I.in fin.j>crd.I.j.C.dc pad. & loan.Bapt.in 
l.gencralicer.J.cum auccm.in viij.quxft.C.dc mftic.& fubftic.& Soan.in rcpcti.I. dim .luus, col. 
Iv.in viij.q.in pnndp.ff.dc condi.&dcmon.& confi.xciij.uiap.tcitamcntum prxiiiiirum,col.v.in 
princ.lib.iiij. Qux omnia vchm intelligas.vt proccdar fccundii mcnfuram oncrum. Nam quod 
cxccdit, pro donationc fimplici hab«ur,& in co locus cft huic L vt nuncupacun confuluit Stcph. 
Bcrtr.confi.xx.duo func,col.).hb.iiij.& id quoquc diximus ui prxcedcntibus caiibus, & diccmus 
in cafu ctiam fcq.vt ftatim vidcbis. 

f S E X T O hinc gcncraliOs fcquitiir,hanc I.non i>brincrc in quauis donationc ob caulam, vt 
voluit Bald.hk in quibufdamlc£hins,& Ang.aiam hic.{Kip.m xiu.q.jAlcx.conli.xxix.pneela- 
rc fubrilitcr,iii fi.lib.iij.&dconfi.xl.col.v.vcrfi.circa rcrnu.lib.iiij.Com.cQnfi.iiii.uicip. dubja (n- 
tisjcol.uij.in fi.Iib.iij.& conf.xxvj.vifo fuprafcripco tiicmatc,coI.vuj.vcrtLcQncurntcciara,co.Itb. 
iij.Fran.Arct.ih d.I.j.in primo no.&ibi quoquc Alciac.m veri)o,fuftulcrac,l&Rtp.col.ij.nu.5.}C. 
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Denatio mim 
tii4 4 «tro cr 
Mxorc fd^4 
fuptrfliti de 
otniub. bonis 
ut uilc4t, rt* 
duirituT ut 
fint pro^ te» 
ijuaUt iCtttif. 



De cjJcm rr. 



Doiutia ititer 
duot rqualet 
fibi muttto f<t 
flaquidonon 
(fnfcitur ejje 
mutu4. 
TranCur.iu» 
morit htc de 
re opimo. 



Hrclex non 
hubetlocH in 
donatione os 
nerofa. 



KfmediU in*. 

ofpClofiC dO' 

njtiomt non 
hubft locum 
in onerofitdQ 
nJtionths. 



Hrc lex non 
hjbetlocH in 
qujuis dona^ 
tionc ob C4U= 
fam. 



»4» 

T>owiQ ob 
caufjm no rt 
uocitur ob in 
grititudinm. 



I/i donationc 

ob caiifjm no 
rc<juiruur in 
jinitatto. 



'44 

hegcs fiatuc* 
tcs domnccm 
no tcneri, nifi 
in U t\uod fi' 
ccrc pofiit,tto 
b-tbcnt locun 
II donJttonc 
ob cjufm. 



•U 

Explicaeio 
prtcedetium. 
Don4tiofa{i4 
fub condttio* 
ncdicitur do* 
Mtiofmplcx. 

V<itcr minci 
p<tndo filtum 
perdit patrii 
potcHttem. 



Hoiuiio 4 fi* 
liopdtrifiHi 
in prxmium 
cmicipjtionis 
non requiril 
infwuitionem 



i<ft DONATIONE LARGITVS. 

dc pa£t.in id ctiam tralicntcs {prxtcr Ripam,} illum ccx.&: ibi itcm Scx:xol.i}.vcrfi!.fccunda con- 
cluiicvbi dicit lu fc vidiffccourultu pcr doftifsimos viros.3c idcm Soc.confa47.v1ia Cidi cocin 
gcntu,col.vli.lib.i.& conf.t95.1n caunicontra filios,col.3.vcrCcirca fccunda difficultatc,lib.i.& 
0onf.53.v1fo inftrumcto,col.4.vcrli.fccudo quod l.lib.4..Phil.Dccconf.i8i.fatis notacft quxft.m 
fi.{& Cirol.R.uin.conli.ii}.quu agitur,coI.}.nu.7.Lb.).&; conli.iX4.vidccur,coL4.uu.i3.co. lib.)^ 
& confi.lxii.cx duobus,col.vlt.nu.ii.lib.i).& confi.lx.dc rc quidc,col.v.nu.i5.& i<f.lib.iij.& conf, 
cxl.circa cafum.col,u).nu.6o.lib.4.& Paul.Parifi.conii.xxvj.cx tcnorc,col.viij.num.8o.lib.i),} 
^Nam & ajias donacio ob caufam iion rcuocatur proptcr ingcacicudincm,vc voluic glo.in 1. vlcv 
m vcrbo,inucniatur,&: ibi doft.C.dc rcuoc.donac.ficdoc,inc.vlc.cxcra dc donat.&: AIcx. con£L 
xLfu^er primo dubio,col.vlt.vcrf fruftra ctiam quxritur,lib.iii).Ioan.Fab.&r Ang. Arcc.in $.funt 
prxtcrca,vcrfi.idcm cft ii quis,poft princ.Inftit.de adio. Quippccum huiufmodi douatio iion 
fit propnc donatio,vt prob.Ttur in l.j.poft pnn.&: in Lhoc iurc.J.j.&: §.vlti,lf.dc donac.ncc cciam 
brgitio,dc qua l.noftra loquitur.nam larguio omncm caufara ctiam honorifcxcludit, vt apcnc 
probat illud Plinianum lib.iiaturalis hiftorix xxxu).c.x. Nam quod Agrippx Mcncnio fcxtan- 
tcs .xris in funus contulit,honoris id ncccfsitatisq„non brgitionis cftc dixcrim. Idco Barc. m L 
ij.C.dc donar.ob cau.tradit,qu6d licct donatio fimplex fit cotra&us nominatus,umcn donauo 
ob caufam cft innoniinatus:nam non cft propric & fimplicitcr donatio.fcd dauo ob caufam. 
f Hmquc ncgant mris intcrprncs inlinuationcmrcqiiin in ca donationc,vt pcr jjlo.Bart.&: .ilios 
in l.AquiIius.tF.dc doaatio.Pctr.Iacob.incic.dc condic.ex lcgccol.ii). { Bald.confi. 354. quxruur 
vcnjm in priuaco,p.iul6 aiuc fin.Ub.u).AngcLconfi.i73.vifisprxdi£bis inftrumcntis,col.vj. vcrfi. 
vcnio ad tcnium,&: fcqucn.} Imol.in c.vlci.col.x.vccfic.an auccm in donationc.cxtra dc douac. 
cum aliis concord.adduclis pcr Alcxan.confi.xi).vifo inftrumcnto,coI.i).lib.).&:confi.xxj.attcn 
tis his qux in inftrumcnto,coLij.vcrlLfcd vidcndum cft,lib.ii).&: confd.cxiij. pcrfpc£lis his qux 
narrantur,coLvlt.lib.V).& confi.ccxvii.pondcratis his qux in thcmacc,col.ij.vcrfic.& non rcqui 
ricur,cod.lib.vj.{Ang.Arcc.in $.aIix,colum.vltim. Inftitu.dc donac.} Iaf.confi.clxxj.vifo inftru- 
racnto docis,col.v.vcrfic.quart6 patct.Iib.iiij. 

^Ncc ctiam lcgcs ftatucntcs donantcm non tencri»nifi in id quod faccrc pofsit.vi in I.inccr cos. 
§.j.lF.dc rc lud.cu fi. h.ibcnt locu in donationc ob caufam,vc voluit Ang.in l.fcd hoc ira.in prin. 
& ibi ctiam Alcx.pcr gl.ibi,in vcrbo,matrimonio,iunilo tcx.ft.co.idcm Alcx.in Lfunt qui in id, 
coLj.vcrfi-itcm quod dicitur,co.tit.& in Lnon tantum,col.vlt.co.quoquc tit.Ro.confiLxxvj.pro 
decifione corum,coI.ij.vcrf tcni6 ouia Lccc donans,vbi loquitur tamcn de donatiouc rcmuncra 
cona,qux ipfa cftob cau(am.Io.FaD.& Ioan.Plat.& Ang.Arct.in d.S.funt prxtcrca,vcrfi. idc cft 
fi quis,& ibi quoquc laf in vcrfi.fcd & fi quis.Infti.dc a£i:.& laf.in d,Lintcr cos,coI.).vcrfi.limita 
notabiLccr.ft".dc rc iud.& conf.iiS.contra donationc,coLi).vcrf.itc ifta donaciodib.4.& Phi.Dcc. 
in Ldiuus Pius,col.).vcrli. & ifta rcgiila.ff.de rcg.iur.Scd &alia qu.Tda huc adferr Franc.Rjp. hic 
in xiij.q.qux vidcrc potcris. Et vidc ctiam qux dixi fupra num.^S.inap.licct donans. 
^Scd hxc primiim iiitclliges proccdcrc,ciim caufa donatiom appofita, rcfpicit fauorcm donan- 
tis,& ira cxciudit liberalitaccm. Sccus fi ca caufa non impcdirct qu6 muiiis donatio dicatur libc- 
ra,& cx libcralitatc proccdcrc.vt li dono tibi dcccm,vt cx iis tibi domum cmas,& limilcs : nam 
tunc donatio.non obftantc tali caufa,diccrctur libcra ac gratuita,m caquc obtincrcnt omnia fta- 
tura dc donationibiis Ioqucnti.i,vt dicit AngcL in d.Lfcd hoc itxrf.dc rc iudic.Ioan.Fab.& laf.in 
d.§.func prxtcrca,vbi fupra.Lifti.de aft.Pau.Caft.in d.Lj.fF.dc don.vbi dicit qu6d donatio fa£ba 
fub c6ditione,fi nauis vcncrit cx Afia,dicitur donatio fimplcx, quia a mcra libcralitatc proccdic. 
f Ec hinc fic,qu6d ciim cmancipando p.itcr pcrdat,& c diucrfo hlius lucrCTur,& accipiat bcncfi- 
ficium.vt prooac tcx.in l.j.C.dc ingriLb.lucrcrur,iiiquam,fiLus,& pcrdat patcr rcm vtcrquc in- 
xftimabilcm,fcilicct patria potcftatcm.l.fiIiusfa.§.fccundu vulgarcm.ft*.dc Icg.).{quo in loco BaL 
cx hocdicit,quod idco dcbct ficn cmanapatio apud iudiccmmftar donationis immcnlx,qux re 
fpiat infinuationcm apud ada.} Et ita quidc lucrctur fiLus,vc fi contra cmancipacionc pronun- 
ciatum fucrit,pbtcft pctcrc rcfti.in inccg.l.ij.C.fi adiicr.rcm iud.lE diucrfo autct^ non rcftituitur 
adiicrfus iplam cmancipationc,cum per cam confcquarur libcnatcm.Cy.in Lcxcaufa.§.Pompo, 
iF.dc cap.diminu.Bal.iii Lnon omnia,in vcraq; lcdtu.ff.dcminorib.Jldcopaccr cxtnuncipacionc 
prxmium confcqui dcbcat.l.li viua,ibi,pr.Tmiu dclacx cmanapacionis,& ibiPau. Caft.C.dc bon. 
matcr.{& ibi Bal.& PauLCaft.qui ob iddicunc quod donanoin contincnn fa£ba parri a filio in 
prxmiumcmancipationis,non rcquirit infinuationc,quod fupra ad aLud diximus.Eteft ctia bo- 
nus ccx.in} l.ci^moporccc.§.CLim autc,ibt,quafi rcmuncrationis gcatia a fiLo accipcrc,&ibiBarc. 
& aIi).C.dc bon.qux Lber.& in $.hoc quoqi,ibi, quafi pro prccto quodammodo cmancip.icionis, 
& ibi Ang.Arcr.Infti.pcr quas pcrfo.nob.acquirL& quod voluit gl.in §.pr.Ttcrca,in vcrbo,patro- 
no,& ibi Ang.Arcr.coLpcn.Inftit.quib.mod.ius pair.potcft.i.folu.& BaLm l.quauis,circa mcdiii. 
C.dc fidcic.& in c.corporaIitcr,coLvIc.pauI6ancc fin.cxcradc cranfla.cpifc,&confi.45i.dc pacria 
potcftatc,Lb.ij.AIbcr.Ang.Imo.AIcx.Franc.Arcr.& laf in Lvtriimturpcm.vbi cft bonus tcxt.fF. 
dc" vcrbor.obIiga.{& D.a Rota dccifi.clxxviij.cmaiicipatus.in ).addit.in nouis,) & Fabia.Giochi. 
iti rcpcti.authcnt.nouifsima.in vi).quirft.princip.coIum.i).vcrfic.addc vltcnus.C.dc offic.prxtor. 
vbi diatur , cum fcfc mtclLgant pUis dcberc , a quibus fc mcmincrim vincuJi; faais cxutos. 

Nam 
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Nam & piter cmancipando filium.pictatcm cxcrccrc dicitur.I.quod & lcx.§.fi cum quis.fT.de U- 
be.ho.cxhib.Et libcraliMtcm.vt dictc cxprcfsc tcx.m Lvlt ibi,bbcralitatis titulo. C. dc cmoiicipa. 
libcr.vbi Bal.in fi.dicit cum tcx.cfTc mcliorcm totius iuns.&: alius tcx.m l.iubcmus,in iliis vcrbis, 
in <]uostalis hbcralitas co!l.ua nt.C.cod.ctc.vbi & Ang.id not. & confirmac. Nam paccr , inquit, 
cmanapando facit EJium fui iuns,tnbuit ci potcHaccm tcllandj,facicndiq-> carccrosad^us limiics, 
facuq; vc illi acqutrantur non folum aducntitM,fcd ctum profcdttta.Et fubdit , quia crgo pata- 
Iibcralitatcm cxcrcccnon cicxpcdit donarc filio in cmancipacionis prxmium, fcdmons cltad- 
derelibcralttatcm libcralitaci.Hxc Ang.Cui addc ccx.in l.j.in ptin.tf.li a p.itcti.quis imnu.fucr.ibi, 
quia a parcnte bcncficium habuit bonorumqu.rrcndorum,l&: in l.filio.ff.vc lcg.no.cauc.vbi ccu 
emancipatio patris bcncfidum dicitur.Id quod ctiamdicit Bal.in l.tj.ad fi.C.H aducr. rcmiudi*.& 
tex.Jin l.dccmanapatiSjin pnn.cum dicitiir,hoc afuis gcnitoribus mcrucruiit.C.dc lcgi.li.Trc.8i 
in l.vit.in fi.C.dc fcn.paf vbi fcnbitur,& fili) cm.incipatioiicm a patribus cum offiais pccant, vt 
bbcrtaicm non damiiationis.fcd lcnitatis patcrna: tcitcm fubcant.&quxfcnbuntur a BaLcoLz. 

- f Qux cum ita fint,ccrtcdonatio qur fit fiho in prximam cmanaparionis,vt fit plcrunquc,cil 
vcluti fimplcx & ltbcra,& non obcaufam.vt ctiam optimc probat ccx.in l.vlc.in vcrbo, iibcraii- 
tatis,C.dccmancip.xlibcr.vbi id iiot.BaLqui ad hoc dicic illum tcx.cilc nicliorcm , quam qui (ic 
in lurc & voluit ctum Dy.in auth.cx tcftamcnto,8i: ibi ctiam Bal.coLiij. vcrf fccundiim capitu- 
lum.& Barb.in addit.dlius,{& Phil.Dcc.coLii).vctf ncc obft.fi ditatur.}C.dc collat. { vbi cx hoc 
dicunt,hutufmodi don.anoncm cifc confcicndam.lSign.conf xx.fa£tuni lic(c iiabct,dominus vi 
cccomcs.in ii.dubio.Cyn.qut hoc dicit tcncrcomnts & anciquiorcs & rcccntiorcs,ob idq; aflc- 
rit huiufmodi don.itioncm rcquircrcmfinuacioncm.in l.vc libcns.C.co.cit. & ibt aiani I.ic. But. 
Ban.Ioan.Fab.BaLAng.Pau.Caft.Raph.qui iimttat Ro.qui ittdcm limitat Corn.qui tlJorum limi 
tationcm rcprobat. Alcx.qui ita dtat communitcr tciicri,Franc.Ara.qui & hanc dtcit cllc com- 
muncm fcntcntiam,&omncs dcniquc prxtcr Iac.Arct,Oldr.Nico.Matth.& Alb.qui tcncnt c5- 
trarium. Et idcm quoq; volutt GuiLCii.in l.fi tibi,& ibi ctjam Bal.coLij.vcrf quxntur vtrum tn 
cafu.£fi cert.pet.C)dof.in Lprccibus.C.dc inoffi.dona.& in auch.vndc li parcns.C.dc moffi. ccft. 
Spcc.tic.dc dona.§.|.vcrf quid Ci patcr cmancipans,& ibi Bald.tn addi.{ CoUcc.in c.i). coLi.vcrC 
quid ii patcr,extra co.tit.}Bar.in l.).§.iicc caJlrcnfc,col.pcn.vcrf finaliccr dc lurc dico.tf.dc colLi. 
bo.& in d.Lcum oporcct.J.cim autcm,& ibi ctiam Raph.& Corn.C.dc boii.quxltb. lac. But.& 
Bal.in fi.m L& fi mortis cau(a,ad fi.C.ad lcg.Fal.B.al.in Ldata.C.dc donat.& ui l.illud^coL^. vcr£ 
tcrno quaTitur.C.dcfacro.ccclc.& in l.fidcportati^.in fi.C.dc bo.profcnp.{ vbi & illud dicit dc 
confcrcndahuiufmodi donacionc.}& conf.cccclj.nobilis marchio,cuLij.lib.).Pau.Caft:.ind.l.lt vi 
iia.C.dc bon.matcr.Pan.conf cxvj.iUud dc lurc quarrttur,coL).ltb.i.Rapli,Fulg. conf ccxvj). vifo 
cxcmplo,col.i.vcrfad fcaindum Alcx.confcxltj.circa primam dubicacioncm,coLi{. in uj.dubio, 
h.i).quod rcpctitur in conLcii).lib.ii|.& itcrum ^onf 5o.lib.v).& idcm Alcx.lacifsimc d.conf xxj. 
attcntLS his qux in initrumcnto,coLii).vcrf non obft.id,ltb.n).Vital.Canib. in traft.claufularum, 
in rub.aji legibus inlinuationcm exigcntibus pofstt rcnuntun.cliar.pcn, vcrf itcra qu.rioli pa- 
icr donat.Corn.confxlv.licec 111 hoc iudicio,col.vlt.lib.ui).Barb.conf Ixxx.iUud rcfcram, col.vj. 
vcrf.ncc cft con(idcrandiim,lib.3.& Gutd.pap.in fuisling.ccclxxv.vcrfquxritur It paccr.&dan- 
culum in conf xxii).vifo fafto.col.v.vcrf fcd vlccnils^uindto prin.conf & fcq.vcrf & Anc.Canar. 
in craft.tnfinuationum,q.p.Ioan.Corfc.& D.Aufrc.iii addi.ipfius in dcci.Tholo. q.cccclx. ttcm 
luit quxfitum an dunatio.Ioaii. Montcfcr.iii rcpct.Liratcr a tratrc.coLpcn. in xl). qJlide condtt. 
mdcbit.& Fabia.Giocch.ui rcpcti.d.auth.nouifsima,in ii).q.9.q.prin.C.dcinoffi.tcfta.Quanquam 
vltra cos quos fupt a dixmius,rcclaraat & 01dr.conf cxxxvitj.tiicma talc cft,Duraiidus,in iiij.ca- 
dcroquc pcn.q.{&Bal.fccum pugnans in Lctim quis.in fi.tF.dc condi.cau.dat.} & Rapha.Co.c6f 
i8.dc fundo dato,poft prin.& Barb.fibi contranus couf xxxv.ltii^.a louc prtnctpiimi,col.6.vcrf 
reftat nunc vidcccA fcq.li.ii).Scd pnor fcntctia vt numcro& autoritatc,ita & rationc cft potior. 

^ f IntcUigcs fccundo modo.quod di£lum cft hanci.non pioccdtrc in donationc ob caufam, fc- 
cundum & altas dcclarationcs pruni & fccundi .irciculi , vidchcct vcndttioms minort prccio fa- 
£tx,& donationts rcmuncracoriz.vc fcdicct hoc proccdat quod nunc diximus in donationc ob 
caufam.vfquc adconcurfum fiuc concurrcntiam,vt noftri loquuntur,oncrts fiuc caulx ob qua 
fic doiutio , idcft , m coquod concurrit cum oncrcaut caufa in donationc infcripta, vt loquar 
cum lurifcunfulco \a l.qutd crgo,in prmcJ£dc lcga.j. Nani m co quod cxccdit cam cauiam liuc 
onus,ccnfciur pura & fimpicx{& gratuita}donauo,vt rcfpondit Stcpha.Bcrtraji. conf xIv),vifo 
cafu>antc fin.lib.ij. 

9 f Idcoq; in co rcquiritur inlinuatto,vt(volucruntIo.Fab.& Ang.Arct.in $.idcra cft fi quis,vtcr- 
quccoL).In(ht.dc a£ho.& Batb.in nib.cxtr.dcdona.paul6 antc fi.&}poft longam difputationcm 
tenuit Imol.in LAquilius.iF.de dou.-it.& lacc Corn.conf xlvJicct ui hoc iudicio , coL i.vcrf his 
tamcn non obftanctbus,& ifcrumcol.vli.lib.iii).& Franc.Arct.confx.iiitcllc6la ddigcnter.col.z. 
vcrf.Kcm ncc vidctur,vbi & ahos in idcitat.&confxvi).confidcr.uis,coLv.vcrffccundxautcm 
obicdioni.& ante hos Guil.Cu.& Saly.in LiUud. C.dc (acr.cccl.vt rcfcn & fcquuur Guido Pap. 
in fing,575.inci.S.ily.m LiUud.Fbbctq.locum in co cxcclfu priuilcgium.ncconucniacur doiians 
ia id quod faccrc uon poicftjfccundu PhiLDccm d.l.diuus,col.i.vcrf& fi donatto.lf".dcrcg.iur. 
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i^o Atquc ctiam,vt tandcm ad fpccicm lcgis noftrx vcniamut , difpofitio huius locum habct, vt 
diCtt cxprcfs^ idcm Corn.d.conf.inj.col.iii).in fi.hb.iij.iStcph.Bcrt.conf.xx.duo Aint,nu.4.&:fcq. 
hb.iiij.Sc Carol.R.ui.conf.xcvu).vifarcnuntiationc,col.ix.nu.j.o.lib,i.& conf.clxix.de tnbus» coL 
uij.nu.i^.lib.i.*^ conf.lx.dc rc quidcm,col.v.num.i5.1ib.3.&: d.conf.cxl.coi.ii).nu.<f.lib.4.vbiailc-. 
gat Alcx.vti i nonnuUis citatur,tn quodam conf.non impreflbjincip.colidcraris his quarin thc«" 
matc narrantur.)££ Alci.in d.L).vbi fupra.C.dc pad.ita ranicn,li id quod cxccdit,«quat dimidjai 
partcm omnium bonorum,fccundum vnam opi. Aut (altcm talc fit,quod vcnlimilitcr donans 
non donauiirct,li cogitaflct dc libcri$,fccundum aliam opinio, mxra ca qux diximus m illiS pri- 
mis CA(ibus,qu.r ilhc,(i opus lit,vidcbis,nc huc itcrum frultra rcpctam. 

^Sc|)timo pruidipalitcr vltra ca qunc difta fuiit,dubitari potcft.Vtrum harcl.habcat locum in do- 
nationctacita 8d prxfumpta^autctiam fiaa^licut incxpfcira ac vcr.t^Et vidctur quodnon , cum 
h.rcl.fit cxorbirans,vt plcncdocuimus fuprain vcrbo, libcTtis ,ftatira poft pnnc.idcoquc caam 
rcftnngcnda.Lfi vcrb.^.dc viro.fffol.matr.cum aliis multis concord.iilic a mc addu£hs>Ac fic in 
vcra tantiim ac propria donationc intcUigcnda, non in fi£la aut aliis impropria, pcr lura ctum 
ibi allcgata. 

^Sicut ctiam videmus in nmih,qu6d ciim Lfi quis argcntum.C.dc donat fit cxorbitans, vtpotc 
induccns adioncm cx nudo pafto contra rcgulam uiris comniunis,ideo noii habct locum in do 
nattonc pr.Tfumpta,{&tacita}vt volucrunt Ray.BaLAng.Pau.Caft.AIcx.fic I.if.ui 1. lurifgctiiim. 
J.fcd cum iuilla.ff.de oad.Bart.poft GuiLin cadcm L§.quinimo,col.vlr.&: ibictiam Alcx. col.pc. 
& latc Iafcol.vii).vcrl.tcrtio vidcndum cft,idcm Bar.Ang.& Pau.Caft.in l.ii tibidcccm,in prin. 
co.rit.Bal.in Li.§..ippcllata,ft'li ccrt.pet.&r inl.vlt.in v.oppo.C.cod.tit.& m l.li pa£loquo pccna, 
coLi.vcrf quarro cxcmplum.C.dc paft.&r tn trad.itu dcpaais.coLxi.vcrfnunc vidcamus.Saiyc 
in Llcgcm,m v).q.& itcrum in Lfi crcditori.{& ibi quoquc Franc.Arct.qui id fing.dtcit.jC.cod. 
i&c ipu: Saly.in Lquod fi maritus.§.).pauI6 antc h.fi^dc conftit.pccu.jBai.in d.l.li quis argcnium. 
$.fcd & fi quis vno,in additio.illius L& ibi quoquc Ang.C.dc donat.& Ant.& Imo.in cap.qua- 
litcr,cxt.dcpaa.Idcm Imo.& Rom.in I.in ardibus.§.).coLvlt.vcrf.tu .iddc quanum.fEdcdonatio. 
Pau.Caft.in Lhaclcnus.§.j.fF.dc confttt.pec.&in Lqux dotis.ff.foLm.-it.iEt in l.gcncralitcr.col.iij. 
vcrf. fcd contra oppo.C.dc non nu.pccu.}Corn.{conf. 15. vifo punfto,coL3.vcrf.& pcr hanc ta 
tioncm,li.j.&}conf.ccliii).vidctur in nac confult.Ttionc,coLiij.cod.lib.).& conf.ccc.placct mihi co 
clulio.col.j.vcrfquod faltcin vidctur,co.iib.).{& conrccxxix.oftenfo,col.vlt.eod.iib.j.)& confil. 
clxxxv.tria principalitcr,coLii).& itcrum iii).iib.x.{& confcxxxv.de pluribus,col.v.ui litcra o,Ii- 
3.& conf.cxxix.vifis vcrbis,col.ij.co,Iib.3.& conf.ccxxxviij.vifo pundo,coLi).co.lib.3.)& confil, 
ccbtxxviij.quanquam confultationcm.col.iiij.Iib.iiij.Fran.Arct.in Lij.col.ij./F.dc lcga.j.{ & in Lli- 
cct,in fi.C.dc paa.fAlex.in I.fi aliqu.im rcm,ad fi.Et ibi Claud.Serg.col.v.verf ramcn fuftincdo. 
ff.dc acq.pofi!& in l.a Titio,coLi).ft.dc vcrb.obltg.{& conf.cxxix.fuper pruno dubio,in fi.hb./.J 
& Soclin l.).§.fiquis,coLuj.in ij.locts,cod.tit.& in!.).col.3.vcrf fccunda conclufio.ff.dc lcgat.j. & 
lafin L).§.fi quis ita,coLpcn. verf.confirm.itur.ff.de vcrb.oblig.Phil.Dcc.tn I.fcmpcr quinon pro 
hibct,col.j.ff.dc reg.iur.& in rub.C.dc pad..id fi.vbi dicit ita fc confuiuiHcjlicuti vcrc coiifuluii, 
conf.ccxlvij.in ciufa qua: lam diu,col.i.& vit.& Fran.Purp.in Lrogafti.J.ti tibi,col.8.vcrf. quin- 
toampliatur.ff.fi cert.pct.LanccLGah.in Rub.ffde verb.oblig. coLxvj. vcrf hoc tamen { calu.fic 
Hicro.Gr.uus confxxv.in pr.vfcnti cafu.col.iij.nu.i^.lib.j.Tu tamcn hic vidc AngcLArct.m §.m 
pcrfon.ipi^coL/.vcrftcnjo principalitcr,Inftit,dcaftio.> 

^Ncc limditcr l.vIt.Cdc facrof.eccIc.qujc rransfiart dominium ex folo titulo.fine tradirionc,c6- 
tra Ltr.idittontbus.C.dc paft.obtinct in donatione racita & prKfumpta,vt voiutt Spcc. tit. dclo- 
ca.§.nunc aliqua,verf.<ij.& Bal.in addtt.ipfius,vcrf.fcq.{& itcnim in additio.iliius , m tit.dc con- 
eccl.qux trjf fcfsionibus,§.nunc vidcndum.col.ij.verf confdsio fafta in iudicto.} Bano.in d.l.fi ahquam rcm, 
fert domniu j y{.rf.h.ibui in hac ciuitatc.ft.de acq.poffcfAnt.in ccx parrc,coLvi).dc confefsio. prout cos 
aiiegat,& fcquitur laf in d.l.vlr.m iij.notab.de facrofanft.cccL 

^Nec dcniquc ftatutum difponens donationem fadam inter virum & vxorcm.non confirmari 
mortccontra l.).& l.donationes.C.dc donar.intcr vir.& vxor.habct locumin donationc taataSc 
pr«fumpta,vt pulchrc & cleganter confuluit Soci.confcxxij.cuius initium eft,circa primu con- 
fultationis articulum.cul.v. vcrf nec obftat ftatutum.iib.vper not.pcr Bart.& Imo.in d.L fi aliqua 
rtm.ff dc acqui.poff & in d.Liurifgentium.§.quinimo.ff.dc p.i£^.dic3tqi dc hoc cffc calum ui l.fcr 
mim filij,in fi.ff.dc le^a.j.fccundum intcIle£himBan.in l.j.ro.tit.{Quibus addc quod dicit Bald. 
m i.ait pr.vtor.$.vlt.ft.dc ncg.gcft.quod donatio tacita ficn potcft intcr abfcntcs,fiuc nuntio,vcl 
cpiftola , per tcxtum ibi hcct fccus in donatione cxprcfla , cx quo vidcs non rcftc conciudi ab 
vna .id altcram.} 

^Vcrum his non obftantibus.ego affeuerantcr opinor hac Lproccdcrc indonationc pr^fumpta, 
ac tacita,pcnndc ac in cxprcfla & vera,ficuti ctum nuncupanra voluit Bal.htc pauio anrc fin.j. 
Iciiu.& itcrwn tn ij.lc£l.coI.i. Nihil cnimintcr vtranquc intctrffe vidco, quantum ad rationcm 
l.nofir,r ncrtiftct.Imo cadcm cft vbiquc rarto , vt rcuocari dcbcat pcr nataMt.Hcm libcrorum ob 
^rarfumptam voluntatem donantis.Idco & idcm ius obtinerc debcf,i.inud.ff.ad lcg. Aquil. cum 
frmil.prifcrtim dim ctiam in exorbitamibus & corrcftoriis fiat extcnfio(fi Octcofio dici dcbcat) 
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ex eadcm rationc.vt larc diximusfupra in vcrboJibcrtis.vcrCxlijijjncip.nccverumcftquod di- 
Ctam cfl.idquc maxime ad cafum qui cx lata fignificationc poteft comptchcndi in lege vcJ tta- 
tuto,vt probatur m J.filium Jiabco.m pnncip.f}..id Maccd.iunda J.iuxta.lF.dc vcrb.liguih & lun- 
ftis cttam not.pcrBan.m LIibcrorum,in ij.qua"ft.princcod.tir.& cxprcCicvQjuirCy.m I.j.C.qu; 
fit long.confu.& cxprcfsius Imol.in J.fi veto.J.dc viro.in pnmafaJIcn.cxorbjrantium.£foL ma- 
crim.&: dicennis latius in fcq.q. 

^Ncc foJum cadcm cft ratio, fcd maior cftc vidctur rcuocandat donarionis pr.cfumpta: & tacitjc. 
nempcdc qua non vcic, non patcnter,non apertc liqucat, fcd taiitum cx prarfumptiune : quz 
nonnunquam fallax cft,& dc rcnon vcra^idcoqi faalc toIIitur{fciJiccr}pcr aliam pr.Tfumptione 
Ldiuus.ff.de m inte.rcftitutio.&: LJicct unpcraior.fF.dc Icga.i.& Lnon folum. J. dcnuo. fi^.dc ritu. 
nupt.& Lmarcr,& ibi Ang.& Sa!y.C.dccalum.»& c.ciim intcr Il.feiuorcm,& ibi glolf.in vcrbo, 
cpifcopus.dc cleft.& c.quu vcrifimiIe,&c.dIud,&c.Jiccras,dc prefumptio.&cm noftra,de tcfti.} 
c.cx tranfmiila.cxtra qui lil.funt Iegit.{Ex quo Bal.conf cclix.vcrba inquiiitionis , coJ.i.vcrf.itc 
in expurgationc.Iib.j.dicir faciJius didi prxfumptioncs & conie£hirjs,quam vcr.is probationcs.} 
Vndc etiam facdius rcuocari rctraft.iriq; potcft ac dcbct,quam cxprcffa ac vcra donatio.qux fci 
licct nuncuparim & cxprcfsc fir vcrbis certum mcncis coiiccptuni cxpiimcntibus.I.Ljbeo.£ dc 
fupcLIcga.& cap.is autcm.xxij.quxftio.i.Idcorcx.tft not.in J.vlt.in princ. ff! dc Jcgaci.probans 
donationcm tacitam facilius rcuocui.quam exprcfram.quamad lioc expcndit Bal.ibi, atque etia 
in Lfilium.coLviij.vcrffccundoop.C.tamiLcrcifc.Quaetiam rationc Innocj\nt.Imo.& Panor. 
in ci.cxt.quod met.cau.alTcrimt profcfsioncm cxprcffam difficilius raradari, quamtacitam & 
pnrfumptamrficut & tacuafeu fida offcnfa (acilius abolctur quam exprelli, vt fcribit Bart. in L 
athlct.T.5.dat rcmifsionem.ff.de cxcuf rmo. 

•j ' ^Si ergo vcra & cxprcffa doiiatio rcuocatur cx prifumpta mente douantis,muJt6 nugis & ud- 
u & prarfumpta.tum quia pr^fumptio prqfumpnonem collit.quod iam diximus.Tum quu alias 
plus habcrct momcnti &roboris prarfumptioaut fiaio,qu.im vcntas, contra Icgcm, filio qucm 
pater.fF.de hb.& pofth.&I.Jibcr homo.ff.dc ftipu.fcr.& l.cJciiio.J.fi is.ff.dc noxa,& bte no.iBar. 
& alij.Mn l.fi is qui pro emptorc.ff.de vfuca.{Bal.qui aba iura allcgatjn l.&h.Trcdi.§.nosautcm, 
col.j.ff.dc paft.cum fjmil.}Et etiam plus virium tacitum quam cxprcffum,cum fint vcl ctufdcm 
pondcris,vt not.in J.cum quid.ff.fi ccrt.pa.& Li.fi.dc Icg.j.vcl ctiamcxprcfilimtaatopotcntius. 
Lnonnunqua.ffdc condit.& dcmon.& J.cxpreffa.ff.de rcg. lur. &Luc diximus in noftns Icgibus 
«onnubiai.in gl.v.Et quod proxim^huc accedit,habcraus ciia tcx.probaiuc, don.uionc cxpref- 
fam plushabcre viriu & ponderis,quamucita in Ldonationcs,b ).C.dc donat.mtcr vir.& vxor. 
quaad hoc cxpcdit Flor.in Lqux patcr,coI.vIt.ff.famd. crcife.Et Iiinc vidcmus quod expreffum 
facit ccffarctacitum & pr.Tfumptum.vt dc primo cft tcx.in Lcum cx filK).§.vIt.&ibi lati! lafff.dc 
vulg.& pup.Et dc fcaindo inLCIcmcns p.itronus.ff.dc haTcd.inftit.& I.fi ira.fi'.dehb.&pofth. 
& voluit Bal. m Lin muItis.pauJo ante fi ff.dc fUt.homi.& lu LvIr.C.dc donat.antc nupr. 

,j8 f Ad hxc fi vrnim amamus.non rcftc vidcntut Jo<^ui,qui donationem prarfumptam & vcra di- 
fting;unt,cum neg.in non potcft,quin prxfumpta fit ctum vcra,Qiiid cnim cft prxfumptio,mfi 
qiKcdam fpccies probationis?& prxfumpta donatio , mli don.itio quK cx prxfumptionc proce- 
dit?Quid autem prxfumptio cft,nifi liquidifsima prob.itK>?Nam & jd voluit gLm l.fi tutor,in fi, 
& ibi Bald.C.de pcric.tut.quam gl.dicit valdc not.& mcliorcm dc lurc Imo.in I.quxfitum. ff.dc 
re iudi.& in Lm tempus.§.).& itcrCi inLfi ita qujs hxrcs.£dchxrcd.inftit.& fiug. cam dicir Flo- 
ra.m I.patronus.in prmc.ff.de probatio.& Barb.m I.(ctcodum,coLx.ff.dc vcrb.obI«;.& alus locis 
propc infinitis.&eam fxpc citant & commcndant doia.vtBal.in Lita dcmum,ad £c.dc procu. 
•& in l.j.in lij.oppo.C. fi in fraudcm pairo.i& conf.cxciij.llatuto ciuitatis Akx.coLi.hb,i.}&c6C 
cccclxxxuj.vifo ftatuto,antc fi.hb.v.Pau.Caft.conf.cxT).vifocompromiffo , col.iij. verf ftd hoc 
pofitojib. j.& conf.cclxxxtij. fupcr ifto ncgotto , coLii).co.hb.i.& conf Ixxiiij. in caufa mota pct 
Dorothcam.col.i.vcrf.jtem eft aha,Ji.i).Alcx.m I.manifcftc.in ij.not.ff.dc lurciur. & in l.abfcnte, 
ff. dc pccn.& idcm propi voluitAng.tnl.fi prxtcr.J.Marccllus.coLj.ff.dc rc iud.& do£l.vbiquc. 
&ad hoc optimi faciunt raultt tcx.orobantcs prxfumpuoncm cffc cuidcntcm,mamfclbm,Iiqui- 
dam probationcm,vidclicct m Lj.ibi.Lquido probatur.cum gl.& ibi Ang.{& Alcx.C.dc tcftara. 
miL}& in Llicct impcrator,m prin.& ibi Bart.Ang.& alij.ff.dc leg.j.{qucmad hocdicitmcliorcin 
dc iurc.Barb.m rcpe.c.Rayn.-ildus,coI.cxliiij.de rclb.j& in Lfcd fi non alias.ff.co.rit. qiu quidcni 
tex.eft optimusjicet a pauas annot*tus.& in Lfi quis locuplcs,ff.dc majm.teftam. & ui Lj. C.de 
c6di.infct. {& m c.j.& ibrPan.dc clcri.uo refi.&m ccum dtlc^li,&tbi quoqv Pan.in j.iio.dcdon. 
& in cdcccrnimus,iun£b gLm vcrbc>,mantfcfti'i,ii).q.ii)«^cumaJiis fi. & concord.plcnC adduflis 
per{Alcx.in d.Lj.C.detcfta.miL&}Barbjn cfiipcr quxftionum.$.mtcntionis,coLjj.dc offi.dcleg, 
FeL& Dccin tub.extr.dc probiiJJum quidem coJ.i.in i.conclufii>ne,hunc col. xvij. ctiam iii x. 
conclufionc.& Hippo.qui & alios doccitat in Lli fort^.poftprmc.C.dc ficar.& conf.vij. fummi 
cxli,coLv.vcrf fcdan cafii aoftrojib.). 

«I» f Q»!''"^ ^*^^ ^P^ff^ '^"^'^ BaLui Lj.coLiij.vctf^uxro quid fi ftarutum.C.dc fidcic. quod 
H ftaturim^i rcquint probatioucm inftrumcntalcm, fiifncir prxfuraptio cx inftrumcnto , qux fit 
cx difpofitxonc Lcumdc m rcm vcrfo.ff.dc vfur.pcr l.iii.Cd? o.pub.lib.x.<juud di^ium com- 
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mtntdle fuffi wcndat Barb.in tcpc.Lcum acutiOiimi,col.7,poft prm.Cdc fidcic.& dicit multum fingu.Iar.in L 
rit prJfim- fcicndum^olS.vcrli.tcrtio vltra.Bart.fF.de vcrb.oblig.&: conf.xxv.quidara tcftator,col.ij.lib.).ac 
ftio ex infiru not.Dcc.in d.rub.dc prob.vbi fupra citauanus.quibus tamcn locis vtcrquc difpurat.vtrum prx - 
mento>qur fit fumptio dicatur vcra & propiu probatio.quanquam lilud di£lura Bal.rcprobat laCtibi cotrarius 
tx dif^fxtio» jjj Lccni condi£liO,m prin.col.vuj.ad mcdium.ff.fi ccrt.pct.poft Rom.in l.i.C.detcft.mil. Scd & 
addc qux fcribit idcni laf.poft ahos in l.fi pluribus,col.iij.vcrf.fcxtb pondcra.ff.de lcg.j. & m d.L 
Iicit impcrator,ui lij.nor.cod.tit. 

^Ex quibus plani liquCT,qu6d rcs qux cft probata prxfumptionc , xquc vcra cft atquc ca quac 
aliis documcntis & probationum gcncnbus eft probara. Quod &C hinc quoque manifcfti ^PP^- 
rct,qu6d quis probatur films altcnus.iuris prxfumptionc,quia fcilicct natus cft cx vxorc iUius* 
mxta l.fihum diflinimu5.ff.de his qui funt fui vcl alic.iur. 

^Nequc enmi vcra ac cena probanonc id oftcndi potcft,vt attcftatur iurifconfultus in lcgc Lu- 
cius.ff.dccondit.& dcmonft.&: Homcrus natura: & luris vtriufquc pcritifsimus, quilibro pruno 
Odyffcx ita facit Tclcmachum rcfpondcntcm Mmcrux fcifatanti,an cHet Vlyfcis fihus, 

iKa]j*^syti^nmrfsVtryeyetcuT*(tt*'*yf*'- id cft, 

Aiatrr me z'nitum ex lUo men dtcitM ipfe 
Ncfcioj»an(fue fuum ine fcit nrmo pareHtem. 
Et ktifsimc diximus in noftns commcntariis confuctud.tir.xxvij.§.iij.in glo.j.poft prin. 
^Hic,iiiquam,filius,non ideo dicitur improprius filius,fed vcrus,alioqui nuUus cfiTct vcrusfiUus: 
in coquc habent loaim ftatuta quantumhbct cxorbitantia ac corrcdoru.Et dchoc cafu loques 
tex.in l.impcratorcs.ffdc prob.hanc prxfumptioncm appcliat vcntatcm,vt inibi annotat Accur 
fius in gloi£vluma. 

^Similitcriura quibus cauctur,qu6d in a£Uonibus bon.x fidci fupcr dolo iunitur in litcm, y t I.in 
aftionibus.ff.de ui ht.iu.cum fim.licct fintexorbitantia &: odiofa , cum rcgularitcr iion crcdatur 
iuramcnto aducrfanj-.obtincnt ctiam iadolo prxfumpto,Ltutor qui rcpcrtonum , m prin. ff dc 
admi.tuto.{& BaLin d.l.ina£houibus,coLvlt.nam dolu${inauit)prxfumptus idcm dcbct opcrari 
quod vcrus.quia pncfumptioncs lcgum habcntur pro 1-qmdifsimis probationibus.Ei idcm Bald. 
conf.cxcu).ftatuto ciuitatis Alexandniix.hb.i.aircrit malcficium.quod probatur per tacitamco- 
fcfsioncm vel prxfumpnonem,cffevcrum nulcfiaum,pcr rcx.in Lfi tutor.C. de interdic.matri. 
& ca quz fupra diximus numero prxccdcnti,pr^fumptioncm cflc liquidifsimam probatioucni. 
Et in limili quoquc dicit Bald.poft Azo.in Lficulpxffidc rci ven.titulum tacirum fiuc prxfum- 
ptum effc vcrum titulum.}Ex quibus couficitur,auod fupra dix mus , donauoncm vcram cflc, 
qu^ cx prarfumptionc iuris proccdit:licuti in finuli poffcfsio vera,quxex aiiufifto proucnir,p<T 
not. per Ban.m l.fi isqui pro cmptorc,in fi.ff.dc vfucap.cum concord.i mc collcftisin i nolbro 
traaa.conrtit.poffcffo.in ij.partc,in j.amplia.nu.i. 

^Poftrcmb fi vcrum cffct,qu6d lcx fimphcitcr loqucns non rrahcrctur ad aftum prxfumptum: 
tamcn id tantumobrincrtt,quando lcx difponcrer in fauorcm ipfiusa£tus,ob id quod prxfum- 
ptus non t.mtum habcrctfauorisac roboris,quantura vcrus acccnus,vt diximus. Sccus fitotra 
ipfum ACtum daponcrct.Natn lcx annullans.iiiHrmans.irntans a£lum, trahitur ctiam aJ aftum 
prxfumptum,per l.quiad ccrtum.ff.loca.Ethmc videmus , quod lcgcs prohibcntcs donationes 
mtcr virum ic vxorcm,proccdunt in donationc prxfurapta.vt voluitgLin Lfi donationis. C.dc 
contrah.cmpt.& ibiSaly.qui cam adhoc cxpcndit.& Soci-conf lxv).fruftra plcnitudini,col.j.li.j. 
Et lcgcs rcquircntcs infinuationcmin donauonibus.cas .ilioqui imuntcs,lubcnt toam locumin 
donationc pr.Tfumpta{& tacita}cx fcnrentia Ban.m l.j.m vlt.oppo.ff.de dona.&inl.vlr. m prin. 
pcr illum tcx.C.dc lurc dor.vbi dicit id cffc mcnti tcncndum,!& Bald.conf ccxxxj.prxfuppofito 
ftatuto,lib.j.}& Ang.conf.xciuj.cum lis & quxftio,col..intcpc.vcrf hoc igitur aniculo , { licct ibi 
aliuddicat dcfifta donationc.jRaph.Fule.conf Ixxij.fuppofita bulla,coLvlt.vcr£.ncc nocct,iu£ii- 
ftis pr5cedcnnbus.& Pct.Fcrra.tit.forma libcl.quo agi.pro dona.in vctbo/oIennjtcr,coLm).vctf. 
dcmdc quia prxdifl:a.& Anton.Cana.qui vnicum Banol.locum citat in traft.iniinuationum. q. 
xliu). Et ftatutum prohibcns donationcm fine prxfcnmmdicis.locum faabctin dv»iutionc pr^- 
fumpta,vc latc confuluit Cornc.confil.clxxxv.tria pnncipahter,colum.uij.vcrfic.lus tamen non 
obftan.lib.i). • 

f Ncc ad prxfumptum quidem tancihn trahitur lcx annullans fiue ctiam prohibcns, fcdad h&u 
quoq;,vt & de co quoquc hlcloquamuntam nc plus opcrcrur fiftio qu^m vcritas,quod lamfu- 
pra diximus,tum quoque,quiaquod vcr^ ficTi non potcft,nccfiacquidc ctum potcft:fiucca im 
pofsibilitas fit cx natura.l.adoptio.ff.dc adop.& l.confcfsionibus.ff.dc intcrro.a£lio.& Bart.in J. fi 
is qui pro cmptorc.coLxij.vcrf fcquitur cius quod cft pofsibilc.ti.de vfucap. vbi & aliaiuraalli- 
gat.{& rurfiim inLrandcm.in prin.coLj.ffdc duob.rcis,vbi iddcclarat Ang.& Imo.m l.fubcou 
acionc.ff dc foIut.j&Pctr.Anch.conf.xxij.fubiilitcr & copiosc,coLi). cura fim. Siuc cx luris di- 
fpoCcionc.l.Gallus.§.fi cius.{& ibi Imo.}ffdc lib.& poftb.& Lralis fcnprura.ff.dckg.j.BaI.icoiir. 
a^j.quidam nobilis nominc Antonius,coL2.hb.).&}conf cccxcix.dc principali inftrumcnto,c I. 
i.iib.v.& Ban.conf.lxxv.vifo inftrumcnto,poft mcdium,cum multisconcord.addudisalafo.m 
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d.l.fi !$ qui pro cmprorc,nu.i9c.& fcq.Licct conrrarium allcrucric Alciar.lib. Paradoxorum ii;. 

c. xvj. & in l.intclligcndum.ffde vcrb.fignifi.de quo nos alibilariijs diflcrcmus. 
Ui ^Porro d.l.fi qiiis argcntum.C.dc dona.&: d.I.vlr.C.dc facr.ccclc.de quibus locuri fumus in prio 

ri op.difponunt ad adus confirraationcm:idcoq; cum a£his vcrc probacus plcrunq; fit magis cf- 
ficax,quam qui cfl prscfumptiuc tantumprobatus.vt diximus , noo cft minjm fi lex noua dans 
nouum robur aftui cIaio,apparcnti,& cxprcfTo,non habct locum in tacito & cjfprc/Tojqua' ratio 

• non proccdit in lcge c diucrfo difponentc ad aftiis infinnationc,quin potius tcdit in conrranii. 

1*7 ^Cxtcriim qui dicunt d.l. fi quis argcntum,non habcrc locum »n donacionc prxfumpra, innitu- 
tur rarioncqux hic nihil omnino facit,quoniam,inquiunt,concurrcretcircaidcm duplcx fpcda 
litas,vidclicct quod prrfumcrctur donatio.conrra rcgulam.l.cum dc indcbito.fF.de prob. cum fi. 
Item quod ex nudo pafto onrctur adio,contra I.lcgcm.C.dc pact.cura fimil.quod ficn ncc dc- 
bct.nec poteft.pcr nor.in I.j.C.de dot.promilt& pcr Bart.in d.l.fi is qui pro cmpcorc.col.pcn. flf. 
dc vfuc.ip.Et idcm quoque dici potcft dcd.l.vlr.C.dc facrofan.cccl. qubd fcilicct prxfumerctur 
donatio,& ex diaa Jonationc transfcrrctur dominium finc traditionc.contra rcgulam d.l.tradi- 
tionibus. Cde paft. 

'** f Ex quibus clare patet,non obftarc quod didum cft,di£las ll.non proccdcrc in donatione prx- 
fumpra fi id tamcn verum fit.Nam qu.tntum ad d.l.fi quis argcncum,coiurarium aircrit gl. in d. 
I.fi tibijin prin.tf.dc pac>.& in d.I.ha3cnus.§.j.lf.dc confti.pccu.quam fimpliciccr fcquuntur Bar. 
fibi contrariu$,& alij pr.rrcr Pau.Caft.ibi.fcquirur ctiam Raph.Fulg.in d.l.iurifgcnriura.§.quin- 
imo,col.4.& ibi cfiamFortu.Gania.coI.xxxiiij.vcrf.tcrriu diftum. & Marti. Laud.in eadem I.in 

d. $.fcd cum nulla.& Ang.Arc.in $.in perfona,col.antcp.vcrfquartbprincipaliter,Inft.dca£tion. 
vbi dicit illam pofteriorcm gloft. eflc ad hoc nor.& mcnti tciicndam. & danculum volucrunt 
lac.Bur.& Bar.in l.rccepritias.C.dcconft.pcc.vbi & hoc cxprcfsic voluit Guid.Pap.& Fran.Arc. 
in !.i.col.2,.vcrf ad tcrtium.iun£V;s prxcedcntibus.ff.de lcg.j. 

H^Quanrum vcro ad l.vlr.Cdc facro.ccd.fimilircr conrrarium rcnucrunr omncs quosfupra pro 
conrraria partc adduximns cx lafoncqui cos malc cirauit,prxtcr Bald.qui vcrc hjitillius panis 
in loco ibi cirato.Scd & hoc quoq; vltra eos voluit Ban.m l.cum falfa.circa mcdium.C.dc lur. & 
fa£t.igno.& Bal.fibi conrrarius in l.ad probationcm.col.vlt.vcrf qu.Tro quid li anjmo. C. locar. 
{&in l.fi conftantc.$.fi vxor.frfoLmac.lAng.in I.qui rcm,co.tir.& §,cmphyccufim,!ij fi.inauth. 
dc non ali.aut pcrmur.Pau.Caft.conf x).fupcr primo qu.rfito inqu.intum,col.i.lib.i.A!cx. in d.l 
fi aliqua rc,col.x.vcrf cx quo infcn Ban.&{ibi quoquc Fran.R'pa col.xij.nu.^^.} ff.dcacq.polT. 

»70 ^Er hxc quoljuc poftcrmr pars cx co confirmatur.quod ftatutum cx quo m.iritus lucratur ccr- 
<3mi pancm dotis.proccdit criam in dotc prxfumpta,quamuis fit non modo cxorbitans, fcd & 
corrc£loriura luris communis.Itacnim non obfcurc fcntit Bart.in difputa. incip. mulicr habcns 
magnum patrimonium,fcr^ pcr totum.& cxprcfsius voluii Bal.in I.cum cura,per gl.ibi.C.dc iu- 
re doti.& in I.nulla,col.j.verf.fcd pone.Cco.& latc conf.ci).muliCTcm maritus duxit , lib. iiij.& 
Pau.Caft.confbc.vifis ft.iruriscommunis Vinccnrix,in ij.dubio,lib.ij.Rapha.Com. confcix.do- 
mina Ioanna,in primo dubio.ca rationc morus,qu6d pr.rfuraprio innititur vcritatc , pcrcaqux 
habcntur in l.vlr.ff.quod ma.cau.in l.fiuc pofsidcris.C.dc proba.& idcm quoq; volair Pan.cof. 
xlvj.tna mihi oftcufidubia.in fccundo dubio,lib.j.{&: Alcx.conf cxxij.rifo proceflii^col.ij.li./.} 
&Soci.conf Ixxx.pnxfcns confult.irio,col.vIr.lib.iii).Fran.Ciirt.iunior,conf liij.fupcr conrrouer 
fia,coLvj.vcrf hxc vcrif$ima.Ec id cgo vcrius cffc arbirror.liccr contranum tcncar Bal.&hic /ibi 
coarrarius,contcccxxxiij.quia iftadosnon fuit vcra,lib.iiij.{& non obfcurc laf conf ^o.pro no 
biIibus,col.i.lib.j.lEx quibus potcft vidcn malc confuIuifTc Soa.in ftatuto prohibentc donatio- 
nem inter virum & vxorcm monc confirman:dc quo dtximus in prion fcntcntia.Et facit ctiam 
tex.in cvcniens ad nos,{& itcrum in c.is qui,{cxr.de fponfa.& mat.ex quibus no. Pan.in priorc 
loco,in pcn.no.iin j.no.lquod matrimonium prxfumprum tantam vim habcr,qu.intam vcrum. 
Nam ibi fi vrrunquc concurrat,& vcrum,& pr.Tfumptum, prxfcrrur uon quiucra vcrum prx- 
fumpto,fcd quod cx iis cft prius tcmporc.Hincq; dicit infcrn.quod difpofitum in cafu vcTO,ha- 
bct locum& in prxfumptorad qaod criam allcg.no.inl.fi poircffor.C.dc rclig.& fump. fun. &I. 
certc.ff.dc prxc.{& illum quoq; tcx.in d.c.i* qui,ad id quod dixmius cxpcndit Phil. Dec.confil 
ddxxxj.vilo pun£lo,coI.j.'» Et nic ctiam vidc qu^ lati fcnpfunus in noftns lcgibus conubialibus, 
in glo.v.in vcrbo, ro»rr«f7rr, in iij.quxft.qux eft fub nu.lvij. 

«7« f 0£lau6 quxro,An hxc Lhabcat locum in fimplici renunriarionc fiuc rcroifsionc alicuius rd aut 
dcbiri.Et primum vidcrur quod non.quiarcmirteic non cft propnc dare aut donarc.pcrlJulia- 
nus ait.ff.dc condit.& dcraon. vbi conditio d-uidi non impletur pcr rcmifsionera.Quem tcx.au- 
rcum ad hoc dicit Fcl.in cvenicns.lc j.coLi.vcrf fccundo intclligccxt.dc tcfti.Etbcnc ficit tcx. 
in Lfi pignus.ff.qux in fraud.cred.vbi fi pignus vir vxori rcmifcnt,vcl c diucrfo, uulLi fit dona- 
tio.& idco.inquit glo.ibi,valct huiufmodircmifsio.& adducit concord.Et licct conftantc matri- 
• monio mantus nopofsit rcddcrcdotcm vxon,mii in ccttis cafibus,cum id fit inftar donationis. 
Lj.C.fi dos conftan.mat.potcft tamcn citra lUos cafus & indiftin£ic rcmittcrc dorcra promiflan» 
oondum datam;vt tradit gLno.in l.fi conftancc.in vcrbo,firma,& ibi Ray. & BaL ui vcraq; lc£l. 
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polTc rcnuntiarc appcllationi.quia iftud,inquit,donarc cft. Er fubdjt idcm cfle deprxlatis ecdc- 
iiarum.Quar ctiam fuit fcnrcntia ciufdcra BaJ.in l.j.$.fi procuraror,col.vlti.& in c.cx panc.C.dc 
rcfcripc.i 8d Ang.& Imol.m l.ab cxccutorc.i.vlt.ft:dc.^p.&: latc Alcx.confi.cxv.atrcuns narra- 
tis,col.j.lib.v.{& laf.in d.l.contra.^.fi filius,col.|.fF.dcpadt.}licct (juidam contradicanr, fCornc 
confi.cdxxiiij.mfMrgit,coI.ij.vcrfic.fcd rcnuntiatio.lib.iij. Ex quorum diftis intclligcs ctia id pro 
cedcrc in procuratmic qui pcr litis contcftationcm faftus cft dominus litis. 
»/i f Scd ncc alias potcft procurator liti rcnunti.u-c,vf aflirmat Ang.in I.bonomm.ff.rcm ratam lia- 
bc.illa rarione quam diximus.quia donarcnon potcft. Ncc cxccptionibus domino compctcnti- 
bus.fccundum Inno.in cciim obm,lc j.paulo antc fi.cxt.dc offi.dcleg.pcr d.l.conrra.$.fi filius.& 
Barr.in d.l.vlri.fF.qu;tin fi-aud.crcd.B.il.qui & dla cadcm rationc mouctur,in d.l.paau curaroris. 
Cdc paa.{& in l.nam & noccrcm iij.not.ft".dc pait.in vtraquc lccl.} & in d.c.cSm olim, col.i). 
vcrfi.qurro nunquid.& Pau.Caft.confi.cxcvj.fupcr primo qaxfito diccndum cft.col.j.verf ncc 
obftat confcnfus.lib.ij.vbi & haiic cindem rationcm adfm. Sicuti ncc pnclarus rcnutiarc poreft 
cxccptionib.ccelcfix corapctciitibus fccundum loan.And.in c.expofita, cxt.de arbit.& in c.gra- 
uis,col.ij.fuptr vcrbo,acccptum,in prin.cxr.dc dcpofi.& in c.vlt.col.pcnul,vcriI.quid fi praflarus, 
cxcra dc folDt.Domi.confi.cxxix.primum an pnrdiai,col.j. vbi poftca dcclarar , & cx hoc illud 
quoquc dicit quod fupra diximus.ex BaJd.non poftc pnrlatum rcmmri.vc appcllationi. Et facit 
criam ad h.TC omnLi tcx.in l.non abftulit.Cdc nouar. Ncc miniis punicur qui rcmittit dcbitum 
ccclcfur.quam qui donat,fccundum Ioan.And.in c.fi quonindam,& ibi Ant.col.|.cxtra de folu. 
Er ram comktir fimoniam qui rcmimt.quam qui donat,vt probat tcxt.in d.c.venicns,& ibi gl.j. 
Panor.in iii.nor.& alij.ext.dc tcftib.& cam glo.ad hoc dicit fing.Barb.c(Jnfi.xl).illud adfcrara in 
ntcdium.col.xvj.vcrfic. item cft ctiam pondcrandum.lib.j. Sed & dc hoc eft tcxr.in c.talia,& ibi 
criam glo.in vcrbo,impunitatcm.vii).q.iij.& voluir criam glo.j.in c.ordinarioncs;j.q.j.{& in c. e» 
quat.in pnn.j.q.iiij.} in c.pcn.& ibi omncs propc doa.cxr.dc fimo.Et nihil rcfcn vrnim quis ac- 
cipiar,an aftionc libcrctur.vt quid calunix cau(a faciat.l.quinctiam,& ibi glo.rf.dc calum. qucm 
tcx.dicit not.Bal.in c.pen.circa mcdium,cxr.dc dcft.trahitq; ad id quod diximus dcfimonix 
7* ^Et quicquid fupra diximus cx quorundam fcnrctia.ccrte huiufmodi rcmifsio, liuc rcnuntiario 
quar cxccdit quingcntosaurcos,rcquint inlinuationc ficUt donatio,vt probartcx.in l.in xdibus. 
$.}.fF.dc don.& voluit gl.in l.j.i.j.& ibi Bal.ram in pnn.l.quim in co.^.vbi dicir no.& ita vidilfc 
confultu & iudicatum.ff.quib.mod.pigii. vd hypo.(oL& in l.fi quis obligationc,& ibi Dvn.Ray. 
& Phil.Dcc.ft.dc rcg.iur.Bart.in d-LModcftinus,& ibi cnara Imol.Ro.qui diftinguir.Pau.Caft & 
alij rcccntiorcs;fF.dc doii.BaLui Lcontra.§.fi filiusfa. in Hj.not.ft:dc paa.& m l.talc padu,in prin 
& ibi ctiam Ang.eo.tit.& idcm Bald.fin Lfi tibi dcccm.$.j.dc pign.col.vlt.co.tit.& in l.j.in princ! 
& Kcnim in f j.fFquibus mod.pign.vd hypoth.fol.vbi ita dicic fuifti: iudicarum & in l.j.in ij.no. 
pft iUum tcx.fFdc tranf&} in Lpadhim.in xvii).q.C.dccoUat.& in l.fi don.irioni$,pcr illumtcx 
& ibi eriam Ang.C.dc dona.& ipfc BaJ.in d.Lfi intcr.C.dc fol. vbi ita dicir fudfc confultum pcr 
Bart.& Fran.Pif & idcm Bal.GuiLCu.m d.l.li mulicr.& ibi quoquc Alb.& Alcx.qui adfcrt con 
cord.& laf fF.dccond.ob cau.idcm Bald.in l.ii fponfus.J.circa vcnditioncm.ft.dc don. intcr vir. 
& VXO.& itcrum m l.fi quis pro vxorc.J.fi vxor,co.tit.{& in l.quinctiam.ffidc calum.} & confi. 
z3r.pr.rfuppofico ftacuto,lib.|.& iccrum confi ccbcj.primb quxntur.fhcuto cauctur.coLij.m ii.du 
bio,& rurfum in fi.coiili.co.lib.).& conli.i86.ad cuidcnciam prxmitccndum,col.iij.lib.ij.& conlil. 
37^.ccrtum cft quod filu,col.jJib.iij.vbi criam dicit B.Trt.ita fcpius confuluiirc,& confi.ici. ita 
ftatuimus,coLij.vcrfi.an paaum,lib.v.vbi& illud itrm dicic Ban.ita fxpius conluluiflcrcuius ca- 
ihcn in id confilia non rcpcn,idcm Bal.m trad.de paa.coI.xi).vcrli.itcm qu.rro padum libcrato 
tium,& in fua marg.m vcrbo,infinuario,& Ang.in l.patla qux cocra.Cdc pac.vbi dicic ira fuiirc 
ludicatu Pcrufij,& in l.fi vnus.J.paftus nc pcrcrct,coLpcn.vcrfic.fccund6 quxro.ftlco.tit.vbi ad 
hoc dicit fing.gLin d.Lfi quis obligacionc.& idcm Ang.inj.Ncfcnnius.§.vlc.& ibi Alcx.ft^^adlcg 
Falc.& idcm An^.m d.l.fi conlbntc.C.dc don..intc nupt.vbi & cx hoc rcprchcnditgl.ibi.quam 
fupri citauimus,ficuti ctia facit Cy.ibi. Scd & idcm voluir ipfc Ang.cohfi.lix.quida paterfa col 
vlr.& confi.77.plurcs crcdicorcs,m fi.& d.confi.p^.cu hs & qu.Tftio,col.pen.vcrfi.hoc igitur ar ' 
riculo.Imo.tum m Lj.tum in I.AquiliusRcgulu$,col,i).vcrf cxtra glo.ff.dc don.& in l.fi acccpto. 
5.j.ad fi.lf:dc acccpril.& in rub.cxt.dc don,& \a c.cilm coiitingat,char.antcp.cxt.dciurciur.& iii 
c.vlt.col.x.vcrfi.an autc in don.uionc,cxt.dc don.Io.Plat.m J.j.Infti.dcdon.Pau.Caft.in Lj.poft 
mediu.ff^.dc don.& confi.^R^.fiuc dicwius.coLj.lib.j.Io.Ana.in c.cum tu,in coLpcn.vcrfi.quano 
quxrirur,cxr.dc vfur. Ang.Arct. in §.aluc,coLvlt.Inftic.dc don.Alcx.qui hanc diac cflc corouncm 
opin.& Soci.qui idcm dicit,& Phil.Dccm d.l.crcdirori.C.dc pacidcm Alcx in l.fi quisacccpto. 
circa mcdium.fF.de cond.ob cauf & confi.137.1n caufa & licc vcrrcntc mtcr LancdotumrfroLvIc. 
libr.ij.Calc. d.confi.xxv.Titius nobajs,col.vi|.& multis fcq.&confi.lv).in caufa dommx, coLuj 
ycrfi.fcprimQ^uiafi ralis.Barb.confi.xlj.illud adfcra.col.xvj.vcrii.itcm cftetiam,lib.j.& latccoli 
xvj.prxclarc fcnpficcdl.xj.vcrf qumimo plus vidctur,& fcq.lib.ij.Anr.Cana.in traft. infinuano- 
num q.xlvij.{Soc.confi.xcij.vifoinftrumcmo,coLvlt.lib.ii).} Fclyn.in d.c.vcnicn^lc j.in uj.noi. 
dc tcftib.Iaf.qui fupcr hoc confuluit nuncup.ttim,conf cxcix.quarncur an libcracio,lib.i).&'confi! 
cxlix.circa priraa,coLii).vcrf.ncc ob.fi diccrcturJib.^.Marih.AiHnn traft.prototnixcos,in gloj, 

P 



pctUaom. 



Kee hti. 
Nec exceptio 
mbu( domitto 
eopetenttbui, 
PrrUtMS rem 
mtuiare nos 
p9tejl exeep* 
tionibut eccle 
competen 
tibut. 



Kemifio (tue 
renuntijtio 
quje rxcedit 
quingentoi ju 
reof,re(juirit 
infinuatione. 



4 



'77 

Ijberationon 
pugis fwtejl 
ficri abfcnti 



17« 

^'SLenmttiatio 
inofpciofa ic* 
quereuocatur 
4c dotutio. 



179 

Con/ir«MMo 



t8o 

Hic lex pro» 
cedit in renR' 
tiatione iuris 
um<}itxfili>et 
tion tn rr/M««" 
tiatione utris 
futuri. 



i8i 

pf eadem rt. 



tyo DONATIONE LARGITVS. 

colu.vcrfi.fcd qii.TCO,quidfi parcntcs.Phil.Dcc.confi.^oz.in cautx jlluftiifsimi , col.iij.vcrfic.ac 
hoc ctnm conhrmatur.&: Alcut.in d.l.dcditTc.tf.dc vctb.ligni.&: Lancc.Galio.mrub.tf. dc vcrb. 
obhg<col.xxxi).vcr(i.itMn donotio. Et hacc cft.vt diximus,coinniumor ac vcrior. 
{^Quinctum cx multorum fcntcncu libcrationonmagis fieri poccft abfcmi,quamdonatio,c6. 
tra id quod fupr^ dixiraus cx aUorum fcntcntu. Ita cnim voluit Accurfius iibi conirarius m 1. 
idcm in duobus,in fi.& ibi Ban.& Bal.fibi itein contririj.Sc Ang.qui id dcclar4f.ffdc paft.idem 
Bald.in l.fi tibi dcccm.i.li quis,antc fin.co.cit.&: m l.&ha:rcdLj.nos autcm, col.j.vcrfi.rcuoco m 
dubium.co.quoquc tit.quibus locis id vidcbis ampLfsimc traaaru.Scd tu hk ommno vidc Alcx. 
in d.Lin duut»u$,dc paGt.&c ipfum Fran.Arcc.m l.fcd i\ dc fua,col.i).vcrfi.&: ad tcxt.rcfpondc.tF. 
dc acquir.harrc.8c antc hos ipfum quoquc Bald.in d.l.is qui hxrcs,in prmc.& ibi quoquc Franc. 
Arcr.col.i).vcrfi,vtrum autcm libcratio,co.tir.&: cundcm Bald.m l.Labco.ff.dc iurciur.& in l.rc- 
lcrjprum.§.plcrunquc,m j.lcd.ft.dc pa^t. 

f Similitcrqi rcnuntutio fi fit inofficiofa, xquc rcuocatur vt donatio.vt confuluic Bal. confi.183. 
rcfutatio faOa abfquc caufa.in prin.lib.4.Nam & alias fi m fraudcm fada fit,a:quc rcuocatur ac 
donatio,L).§.vlt.fF.qux in frau.crc.&: Lue Pau.Cift.confi.ij^.dubium facic,lib.).Eft cuun vtnufqj 
&: doiucioms &: rcmifsionis fiuc rcnuntiationis cadcm ratio.maximc quanrii ad cafum 1. noftrx 
pcrtmtt. Ergo & idcm ius fcruari dcbct.l.iUud.rf.ad lcg, Aqud.cum fi.Pra:fcrtim quu hcct l.no- 
ft^ra fit cxorbitans.cft tamcn fauorabili$,vt abundc fupr.i dilTcruimus.Idco cxtcndcnda cft cx ca- 
dcm racionc ad aliu cafum fccundu Fran.Arct.in l.Titius.in piin.ft".dclibc.&: pofth.&: Soci.con£ 
93,tcftamctum prxtniirum,coLiii».h.itciiij.&latc diximus fupriin vcrbo,hbcnis.Max]mc vcro 
ad cum cafum qui potcft comprchcndi fub lata &: impropria fignificarioiic cafus {cxprcisi,quan 
do& id proccdat in odiofis,poenalibus,& corrcaoriis,} pcr l.filiuin.fT.ad Maccd.iunda 1. lufta.lf. 
dc vcrbo.fign.&: in aurh.vt hi qui obh.fc pcr.hab.rcs nuno.in prin.fic ibi glof.in vcrbo,ad cuia- 
tioncm,& Ang.& ctiam {glo.in auth.mmoris dcbitor.in vcrbo,curarorcm.C.qui dar.cuco. pofl*. 

glo.in cquu periculofum.in vcrbo.dc cpifcopis,dc fcm.cxcom.Ub.vj.a: in c). dctcmp.ordL 
co.lib.&: m cj.in vcrbo,bcncficu,&: ibi Domi.fupcr ca glo.dc rcr.pcrmura-co.lib.&m dcj.in vcr 
bo,chgarur.8£ ibi quoquc Paul.Liaz.Lap.Anto.& ImoLde elca.Sc in cle.j.in vcrbo^cgibus, dc 
dca.Bal.in Lquod vero.fiidc lcgi.Imo.Raph.Cu.&: P.iu.Caft.in l.fi vcro.^dc viro.ft.foLmat.Idc 
Irao.m Lij.§.fi fupcr.ft".dc don.cau.mon.&: in l.vlti.g:dc harrcd.infti.Anto.in cvIt.coLxxxix.fal- 
br primo quando vcrba.dc confuc.Anto.Rofcl.m fupcrfcnp.conCxxv.CalciTiciusnobJis.infi. 
Barb.qui ad hoc multa adducic intcr confi.ciufdcm Calca.confi.xxvij. dlud aftcram m mcdium, 
col.x.Alex.m Liij.§.fi procuraror,in fi.ffquod quifquis iiir.&in l.cum cx caufa, quam lcgic cum 
I.ccmpus,in duobus locis.ff".dc rc iud.{in l.ij.col.i).vcrfi. itc quialcx.ft*.dc lcg.j.& confi.ccxv).nec 
Vguedi,col.pcn.verf.& porifsunc,Iib.ij.l & confi.cxui.pcrfpeais his,coLij.lib.vj.vbi adduat mul 
tos concor.& Soc.m rub.ff.foLmat.col.i.& in Lj.col.iij.vcrfcofirmo hoc rarioncff.de vulg.& pu- 
pil.fubftit.vbi & ad hoc alu allcga:.{& Fran.Balb.m traa.prarfaip.in iij.q.pnncj.pan.prm.) 
f Cuius rei eft optima ratio.Nam cum rcs ipfa continctur fub hu fignificationcverborura,& iu 
ca eft cadcm racio.qux mcns lcgis cft,vt eft tcxt.mclior dc lurc.in 1. fcirc oponct.J.aliud autcm, 
vcrHfcd & fi maxime.ffdc cxcu.tut.prout dicit BaLin l.j.coLpcn.fflfol.mat.curaalus multis c6- 
cordan.i me atatis in noftris comracntanis confuctud.tit.ix.§.xxvij.Scquitur quod ca rcs vcmt 
cx mcntc lcgis.adcoqt cx lcgc ipfa,n6 cx cxtcnfioncpcr Lnominis & rci.§.cx lcgibus.ff dc vcrb. 
iignifi.cum muiris concord.ctiam a mc congcftis fupra in vCTbodibcrtis,vcrfi.xlv.inap.quorum 
fcntcncu.proptcrca hoc cafu non agimus dc cxccnfionc lcgis cxorbitatis.aut corrcftiuxCnam & 
dc lcge quoqi corrcftiua loquuntur ij quos fupra citauimus) fcd potius dc mcnrc comprchcfiua. 
f Scd hoc ramcn primo loco intcUigas.vt vidclicct hxc Lproccdat in rcnuntutionc fiucrcmifsio 
nc mris um qu.aliti.prout intclligit Corn.d.confi.xj.lib.ii). Sccus autem in rcnututionc luns fii- 
tun,& nondum quxfiti,pcr id quod pulchri voluit Bald.in d.Ldlud , coLiij.in iij.q.C.dc facrof. 
ccclef. IUud intclligcns quod fiipra diximus remifsioncm fiue rcnuntiationcmindigcrc infinua- 
tione, proccdcrc quando fit rcnunriatio fiuc rcmifsio luns quxiiti, non ctiam fi luris quxrcndi: 
vcrbi gratia.fi fiba dotata rcnuntiat patri,iuxtacap.i).dc paft.hb.vj.talis rcnuntiatio qon cft luris 
qu«liti,fcd quxrcdi,id cft,vt ipfc diat.obuiat prinapio acquifitionis,& non cft donatioJ.li fpon 
fus.§.fi maritus.ffdc donat.intcr vir.&vxor.& l.quu autan,& LIulunus.ff.fi quisoroifcau.tcfta. 
Idcononcgctinfinuationc. HxcfcreBald. 

f Et idcm volmt Hpfc BaLconfi. jy^.ccrtu cft,coL).lib.iij.&{ nuUa ipfius Bal.mcntionc faaa.Pau. 
CaitconC.419.v1fo punfto & aliis,col.).lib.ij.At Bal.in pnorc loco nucupatun rcfcrt & fcquitur 
Alcx.confi.xxix.pnccUrc fubcilitcr,col.ii).vcrfi.nccinfinuatio,lib.ii).& Calca.qui ipfum BaLallc- 
gar,in quodam conli.d.conf xxv.col.viij.Anto.Cana.in d.traa.infinuanonu.q.xhx.Barb.d.conC 
xlj.col.xvj.vcrfi.itcmrft pondcrandum,qu6d iftc,& fcq.hb.j.vbi & alia multacolligit , vt probct 
jion tantam habcn rarioncm iiim quxrcndi.quantam quxfiti,ficut ctiam faat { Fely.in c.quxin 
cccleliarum,col.xix.verf.& ifta confidcratio.cxtra dc conft.&} Iafconfi.1j7.an rcx Romanoru, 
coLmj.Ub.ij.Phil.Dccin Lfcruus.C.dc paa.& confi.cclxix.confulcus,coLiii).vcrfi.& hoc cft prx- 
fertim. Scd cgo multo plura congcfsi in noftris commcnr.confuetud.Piaauicarum tit.ij.S.vlt.in 
fflo.uij.quibus apcnc ptobatur m nulla prop^ coniidcraDonc cflcms quxrcndum, 
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t«i ^Qui^lJus ctiam addc qux diximus m noftris lcgibus connubulibus,in glo.iij.in j.q.num.tS.ilJud 
igitur pro conftanti,&: fupra m vcrbo,bona,verlic.viij.incip.fed antcquam. {Et quod dicit Bald. 
conli.ccclxxv.cci-tum cft,lib.j.qu6d rcnuntiarc haTcditati.no cft donarc,pcr d.J./i fponfus.J.ro- 
gata.tf.dc don.mtcr vur.fic vxor.ac quod fcnbit Paul.Caft.confi.cxxv.dubium laat,m pnnc.lib.j. 
quod licet dicatur rcnuntiationcm la£tam in fraudcm crcditorum rcuocari, id tamcn intclligitur 
in rcnuntuuonc luris qu.xfiti,non ctum quarrcndi,pcr d.l.li fpoiifus.5.Jin autem.ffdc dona.in- 
tcr vir.a: vxor.& l.qui autcm,ui pnnc.ft".qux m frau.crcd.& l.j.§.vtrum autcm.ft'.Ii quid in frau. 
patro.& l.non fraudantur.fEdc rcg.iur.} 
»«J ^Scd &: Iiuc fpcdat quod ab codem Bald.fcriptum cft in cj.poft princi.titu.quid lur. fi poft ali. 
quod ii dominusrcmittit vaiailo ptcnam commifsionis fcudi,non rcquiritur infinuatio,quia ma 
gis dicitur indulgcntu.quam don.it io,pcr l.Modcftinus.ic l.in xdibus.§.j.iF.dc don. & idem vo- 
iuit ipfc Bald.in Lfi mulicr.in fi.lf.dc condi.ob cauf.&: fcquuntur Marti.Lau.& Card.Alcx.qui id 
dicunt fing.in d.c.j.cciain poft prin.& Ioan.Ana.in c.ciim tu,col.pcnu.vcrfi.quan6 qu.Tntur,cxr. 
dc vfur.& Alcx.in addi.Bart.in d.LModcftinus.lf.dc donat.Iaf in l.ij.coLxxvj.vcrfi.xxxv.quxro. 
C.de iur.emphyt.lEt faat quod tradit idem Baldin addit.Spcc.tit.de loca.§.nunc aliqua,vcrfic. 
xxii).} Nam ctfi etum fcudum clTct ipfo iiirc coraraiirum,tamcn intdligitur, li dommus voluc- 
ntjVt latc diccraus infcrius,in vcrbo,rcucrtatur,num.io. fucrunc tamcn. Igitur doncc domuius 
id dcclaraucrit,& libi incorporaucrit,nondum eft lus quxfitum. 
1*4 f Et idcm in omni tali pcrnx rcmifsionc , vt fcilicct uilinuationc non indigcat,dicit Ba}d.inl.j. 
coLj.vcrfi.in tcxt.putcnt.C.ii rcdor proum.quu non cft,inquit,donatio,fcd omifsio Iucrandi,& 
itcrum {m Lfi mulicr,ad fi.frdc condidl.ob cauf.vbi quxru,an fi quis mihi tcncatur aiShonc m- 
iuriaru ad millc florcno$,&ego illi rcmifi an rcquiratur infinuatio;& dicK non requiri.quia non 
crat in bonis meis.arg.Lcum manapia.§.cum cmancipatus filius.iF.de col]atio.bono.& LPapinia- 
nus.lEdc inoffi.ccfta.& quia iftud clt ponus ad animum non rcuocarc,quam donarc, pcr not. in 
J.vln.InJht.dc iniunis. Et idcm(ait)dico in aliis poenis malcfiaorum , quia rcmittcrc in cis non 
eft don.irc,fcd nollc vti lcgc pccnali,arg.no.in l.pcculium.J.fi cos.ft".dc pccuL& Ldiuus.ffdefcna- 
tufcon.Sylla.& l.mctum.J.cx hoc,vbi glonft*.quod mct.cau.& fcquitur Alcx.ibi, & itcrum quo- 
quc ipfcBald.) confi.cclxj.prun6 quxritur ftaruto cauctur,anfe fi.lib.j.{Imo.in d.l.Aquilius.ft"^dc 
donat.} & Rom.in d.l.Modcftinus.coLiij.vcrfictcrtium dubium.ft^.dc dona.{& Alcx.in Lmuhcr. 
ff".dc condi.ob cauf.} dc quo tamcn vidc ipfum Bald.in IJi don.itionis.C.dcdonat. 
'«J f Sod vt redcamus,huc proximc acccdit quod clegantcr confuluit Pctr.Anch.conf ccxxv.cuius, 
cxordium eft.vidctur pruna facie.coLiij.quod l.cum auus.ft".dc condi.& dcmonft.quam lam fx- 
pius diximus cfl'c huic noftrx l.magna quadam cognationc conncxam,non habct locum in lu- 
rc quxrcndo,qucm ita allcgat & fcquitur Barb.conli.liij.incip.pricLirc fcnpfir,coLxij.vcrfi. mo- 
do in propofito.Ub.ij. Quanquam in hoc vltimo contranum tenuit Soan.confi.xciij.hoc cap»- 
tc,tcftamcncum prxmiirum.coLvij.verfi.ncc ob.rcfponfio,hb.iuj.pcrnot.pcr Bartol. in Lhxrcdcs 
mei.$.cum ita.£ad Trcbel.& pcr docin Lpcn.C.dc impu.&alicn.fubft. 
ii« f Porroquod ad cafum noftr.c Lpnuatira ac domcfticc pcrnnct,nc frullra in aliis bborcmus, In 
iianc noibam fcntcntum faciunt vcTba huius l.qux non conucniunt bonis quxrcndis.Pnmiim 
cum dicit bona omnia.Nam uis nondii quxfitum,iiondimi ctia cft in bonis noftris,Lfubftitutio. 
ft^.dc acquir.rcr.domi.{vbi fubftituno,qux nondu compctit,cxtra bona noftra cft, & ctum arg.l. 
rem m bonis,co.tit.} & Lfcnbit,m prm.£dcaur.&argcn.lcga.& I.ncmo.J.illud quxritur.lF. pro 
focio,& l.pr«u rcrum.ffiad lcg.Falc.& cft cex.ommum mco iudiciooptimus,m l.profc£titu.§.fi 
patcr.ff".dc iur.doti.{& m Lj.J.vtrum autcm.ff^.fi quid iu firaud.pacro.j & cxprcfsc voluit Bald.in 
Lj.coLxiij.vcrfi.fcxto arguo.C.qui admi.pcr d.Lprctu,& in l.pupiUorum.coi.j.C.dc rcpud.lixrc 
{& nonihil in c.j.§.iniuru,coLij.vcrli.quxro vtrum,tit.dc pac.iura.fir.& Pau.Caft.(;onfi.clxxvijj. 
donatio,coLj.hb.j.Philip.Dcc.conli.xxiii).cuius fupcrfcnptio incipjt,mulicr cuiproptcr inopiam, 
col.ij.vcrfi.ad hoc rclpondcn.} Itcm vcrbum,rcucrtatur,quod non nili dc bonis& lunbusancca 
donantt acquifitis intclhgi poteft,vt dixunus plcnc & probauimus fupra ui verbo,hbcnis,vcrfi. 
iii.incip.hisauccm Corn.& Alcx.rationibus. Ecidco cu vcrba l.noftrx non coucnunt iftis bo- 
nis quxrcndi$,crgo ncc in iis habct locu difpofitioipfius Liiij.§.totics,& ibi Bar.ff.dc dam.infca. 
cum limilibus fupra addudis in d.gl.libcrns,in prin. Propccrca & Soc.ipfc confi.luj.vifo inftru- 
mcnco donauonis,col.pcn,vcrf.quo fundamctojib.^.confuluit cxprcfsmi l.hanc ipfamnon ha ■ 
bcrc locum in renuntiationc don.uionis nondu acccptafx,& cx qua idco nullum adhuc ius fint 
quxfitumuuxca no.in l.fi ceo.if.dc ncg.^cft.& in cfi tibi abfcnn.m prin.lib.vj. Et idcmin omni 
iurc quxrcndo voluit ipfc Soc.in l.j.ad h.& ibi quoquc Phdip.Dcc.col.iij.vcrfi.tcni6 m d.l.C.dc 
pa£hs,& lafconfi.cluij.in caufa moca,coLantcpcn.vcrfi.non6 principalitcr.hb.ij. & Anton. Ru- 
txrus confi.xij.vifis & diligentcr conlidcratis,col.uij.vcrfi.fccund6 prmapalitcr. 
i»7 ^Similitcr & m cafu Baldlm d.Lillud.C.dc lacrof.ccdcf vidclicct cum filudotata fucurx fucccf- 
fioni rcnuntut,multi cxprcisc tcnucrunt huiufmodi rcnuntiationcm nbn rcuocan cx hac l.fuf- 
ccptis poftca filiLs.proptcr rationcm,quam iam cx ipfo Bald.diximus, quoniam fcilicct ius non- 
dum crat quxfitum & ica nuncupaciin confuluit Cornc.confi.xj.m prxfcnti confultationc, col. 
iij.vcrfi.ncc ctiam vidctur,iundis us qux dicit coLpcn.vcrfi.ncc obftant ca qux adduxi, bbaij.& 
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confi.ccvj.vifo fuprafcripto thcmatc, col.vtii.vcrfcoadiuiiantur.iunftis iis qux anr^ dixcrat.co. 
lib.il). & ipfc Socfin L).col.j.vcrfi.fccunda codulio.C.dc pa£l.&:} confi.xxxix.in »^uarftione qua: 
vcrtitur,col,vlt.lib.iij.vbi ita dicit vidilfc confultii a loan.Bapt.Cacia,&: illius conii. fubfcripfiirc 
do£b.Pcrufinos,alfcrcntcs & hoc quoiji Bal.confuluiirc.Ec idcm quoquc icnuic idcm Soc.d.conC 
lii),col.iij.vcrfi.fccund6 rcfpodctur.lib.^.vbi dicit &:hoc tcnuiire plcrofquc doft. modcrnos in L 
i|.tf.folii.matr.qui & ipfi dicunt,vt idcm rcfcrt,ita quoquc confuluilfc Ang.Pcrig. & Lconcm a 
CarpcUis, Scd & poftca idcm Socin.col.v.vcrfi,&r pcr prxdidti,diat ita fc Scnis confuluilTe, & 
fuo confi.fubfcnpfilfc Bal.a BaiT.Philip.Corn.& alios plurcs folcnncs doft.& idcmSocin.in d.1. 
j.ad fi.C.de pad.vbi etiam dicit hoc Scnis confuluiirc,ai clfc nouam limitacioncm ad l.noftrara 
& ibi quoquc Dcc.vbi fupra.fic Fran.Cun.tunior col.ii).num.9.&: Alcia.in vcrbo,fultulcr.it, vbi 
& in hoc cxpcndunt cum ccx. Idcm prxtcrea cofulutt Alcx.diflioconfi.xxix.prxclarc fubciliccr, 
coLvIf.Iib.4.vbi dc hoc dictt cllc cafumin d.c.ij.dc pa£lJib.vj.iun£l:o co quod voluit glo.vIci.ibi. 
Nam illic dicicur,qu6d li filia.cum dacur iiupcui,rcnunciac fuccdsioni paccrn.T, non poccric ncc 
ip(a ncc filij tpfius pollca fufccpci vcnirc concrahuiuimoi.li rcnuntiacionem.vc voluic d.glo, Et 
id quoquc dictc Alcx. cfTc dc mcncc omntum tcncntmm filios non polTc vcnirc contra renun- 
tiartonem macris hStim in contraftu dotali,fi vcniant cx pcrfona ipiius,vt pcr Bal. &: alios in L 
vlt.C.dc pa^^.Imo.tn I.quifupcrfticis,col.i).fF.dcacquir.hxrcd.cumaliis propcinfiniris concord. 
quos videbis in noftris confuccudinibus,cic.xvij.§.iccm xvij. Idcmquoquc cxprcfsc voluit Phil. 
rran.m d.cij.in fi.pcr glo.ibi,quam dicic mcnci ccncnda.dc pad.lib.v). ilafon confi.cliiii.ui cau- 
fa moca,col.antcpcn.verfi.non6 principaltccr,lib.i).vbi &: id dicic gciicralc in omni iiirc qua-ren- 
do.) Phil.Dccm l.paftum,coLv,vcrfi.vlcim6 notandum cft,C.dc coll.if.&: confi.clxxxj.facis no- 
ta cft qu.rftio,in fi.Hcrcul.in d.l.ij.&: ibi quoquc Thom.Parpal.in rcpct,col,vii).vcrfi, &: ifta am- 
plutio.lF.fol.matr.{Carol. Rum.confi.clxix.de cribus,col.).num.z.&: rurfiis col.fcq.nu.ii. Iib.j. 8c 
confi.ix.de rc quidcm:coL).num.i4.1ib.iij.} Anco.Rubcus confi.xcix.vifo c.ifu mihi propofico. 
f Ec hoc proculdubio vcrum cft,non ca cancum racionc,quam dc iurc qu.rrcndo diximiis,fcd& 
alus duabus minimc conccmncndis. Primum cnim quia ciim filia rcnunci;» in contra^hi dorali» 
prxfumitur cogitafTc dc libcris,vt plcnifsimc diximus fupra { in pnfacionc )vcrfi.lxix.incip.fed 
hxc intclligc,vt vidclicct quts in dubio. Et idco non habct locum harc 1. cx communi noftrorti 
fcntcntia,vc ctiam lacc diximus m {cadcm prxfationc.vcrfi.lxu).) incip. cx quo fir quod fi do- 
nans. Quam rationcm vlcra cam quamdixiraus,expcndunt Corn.d.confi.ccvj,col,vij,verfic, ita 
cft aducrtcndum,lib,ii).& Soc.d.confi.liij.coLiij.lib.iu|.&: Phil.Franc.in d.cij.dc pad.lib.v|. Itcm 
quia hxc donatio fit ob caufam dotis.In illis auteni douacionibus ob caufam no habct locu hcc 
l.vcfupra diximus in hac cadcm gLEc hanc quoq; in hoc cafu racionc ctia adferunc Alex.d.c6(i. 
xxix.bb.3.&: Cor.d.conf.ccvj.vbi nupcr citauimu.s.&: Dcc.tn L).C.dc paft.& d.confi.clxxxj.in fi. 
^lntcUigcfccundo ca qux dixunus in renunciationc fiuc rcmifsionc libcraac gratuic.i,dcqua Sc 
ipfi locuti fumus.qu6d fi non gratuita fucrit.ca ccrtc non obtinct vim donation)s,vt plcnc tra- 
dunt Bald.&: Angcl.&: alij in l.concra,§.fi filius.pcr tcxt.ibi, qui ad hoc cft optimus.ff.de pad, 8c 
Bart.in L|.tF.dc tranfa£ho.&: ciiam intclliguntcxtcri omncsquos fupra cicaiumus, & omnibus 
id palam cft. Nam ncc donacio non gracuica cft propnc donatio.l.j.ff dc donacio. &: latc fupra 
diximus.ncc huiufmodi rcmifsio non gracuita rcquirit infinuacionc,vc pcr Anto,Cana.tn xxiCt. 
infinuacionum.q,xlvj.{&: lafin d,Lconcra,§.fi fihusfamilias,coLij.num.8,ff,dc paa.} &ancc cos 
Bald,qucm non cicanc {in d.l.(jutnctiam.ft.dccalumnia.&:} in Lfi donationi$.C.dcdonacto.& in 
l.fi tntcr.C.dc foluno.{& conh.ccbcj.pnm6 quxntur.in h.ltb.j. ) Quod (i parcim gracuica fic rc- 
mifsio,parcim non gracuica.ca cciam panim clt donacio,partim non cft.vt cxprcfsc voluit Bald. 
d.confi.ccclxxv.ccrcum cft qu6d filia,lib.iij.& PauLCaft.confi.ccclxxxv.fiuc dicamus,col.j.in ij. 
locis,lib.).&: Alctac.in l.altcnacum.§. donacionis.ff.de vcrb.fign. acquc ctiam ica incclligiic orancs 
quos fupra poft pnnc.huius qu.Tft.acautmus. Et ad hoc quoquc optinic faciunt qux fupra di- 
xtmus tn donationc fafta viliori prctio,itcrumq. in donacionc rcmuncracona,tn ij.dcclarationc, 
rurfumq; in donationc ob caufam,in ij.ctiam limitacione. 

3Scd hoc in loco indubutm vocatur vcrum fi rcniinciaciofimpliciccr fada fucnc,prxfumaturia 
ubio cffc gratuita,an contra non gratuica.Et allcgacur loan.And.quo loco fupra citauimus,vi- 
dcbccc m addic.Spccul.ticu.de inftru.cdj.$.porro,in addic.vlti.qux dl in pcnu.col.voluiffc onus 
probandi ci incumbcrc,qui dicit gratuitam.cum quoconucnire vidcturBan.in l.).ff".dcrranfa£l'. 
pcr d.l.contra.J.j.ff.dc pad.&: Liii).§.nunc dc cftc£tu,rt.dclib.lcgar.&: quia ctia quis tn dubto do 
iiarc non prxfumitur,pcr Lcum dc indcbito.ff.de prob.&: opnmc facit l.Ji donationis.C.dcdon. 
^Ego vcro fi dc iimplici rcnuntiationc conitac,crcdcrcm ci onuiprobandi uicumbcrcqui dicc- 
rct non fuiffc giacuitam,licuct ciiin dc donactonc cctam fimplict apparct,ca fimplcx & libcra prx 
fumcrctur,nifi probarctur ob caufam fafta fuiffc.Staxur cniin ci,quod limphcitcr &:priraaftacmi 
frontc apparct.I.cilm prccibus.C.dc fidc inlhru.qux loquitur nuncupatim dc uilhumcnco dona 
cionis. Ec allcganct qualitatcm auccaufam,dc qua non conftat,iiicumbit onus probaiionis.l.i).ff. 
dc probat.cura fimiLSed tu dc hocomnino vidc Anco.Cana,in d.cra£l.infinuarionu,m dxlvj.q. 
^lntclligc ccrrio non proccdcrc in rcnunciationc ( niii potius doixatio dici dcbcat ) luris ctiaro 
quxfiti,qux ficrct ad cius commoduja quo antc ad douautcm gratis proucncrat:vcrbt gracia,tu 

nuhi 
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mihi donau<rras fundum,eamq; donatjoncm accrptaucram. Idcoqi mih crat iu$ qu^fitum atq- 
vt noftn pcr quandam mctaphoram dicunt.radicatum , id cft.quod iam raditcs eccrit Naln & 
Plm. Iib.xvnj.c.vij.rcribit frumcnta multis radicari fibns-.vt mdc obitcr fcus, id vcrbum cffc lati- 
num. Scd vt cx fcmita in vum redcam,Poltcaquam tu mihiqmdcm acccptati fundum donafti 
cidcm t\irido rcnunno ad tuu ip/ius commodu:Ccrtc non cft locus huic J.quantus ac quaLfcun 
que is fundus fit.Nam &: li alias qui pcrdit luctu iam quarfitum & mcorporatum.vt hoc quoqi 
vcrbum cum noftns vfurpcm,& eo quidcm Iibcnnas,q, & Plin.ipfc l.b.xxi).cxxiiii vcrbo con 
corporandi codcm fcnfu vfus cft.vndc ic incorporatio m rub.& m l.nj.Cdc boms vac & incor 
por.lib.j.quo ena vocabulo vtitur ColumcUa,fcd in aIiofenfu,m lib.vj.cij.Corporarc autcm vt 
id obiterdicam,aJiud lignificat,ncmpcintcrficcrc & vcluri corpus fohim finc animo rchnqucrc 
vt nradtt Nonius Marccllus autont.itc Eiini, & Acn,. gui igirur perdit lucnim incorporatum* 
id eft,m cartrra bona noftra vcJuti in vnum cotpus rcdadlu.dicitur pati damnum 1 11 $ mcnto 
fF.ne quid m loco publico,& l.non amplias.§.vlr.& ibi glo.Dyn.Bar.Ang.ImoJVIcx. & rcccntio 
rcs.fF.de lcgat.primo,& l.hbcrco odoginta.ft'.de bonis libcr.& l.li is cui.m ri.co.tit.glo in I i $ fi 
quis proptcrinundationcm,in vcrbo,pcr in intcgrum rcftitutioncm.ff.de tti.a£hiq;pnua Baid ia 
lciim tc fpoiiCT,in pnncpoft Cyn.ibi.C.dc donatio.antc nupt.& in Lmbcmiis,la j in fin.C.dc 
facrofanft.ccclcf &: conli.^S^.propomturquod fraccr,lib.,xu mfinitis prope concord.a mc con- 
gcftism commcntarus noftrarum confuctud.num nt.i,.§.vlt.m glo.uij. Hoctamen non procc- 
ait,cum id lucrum ad cum rcdit a quo ant^ procclTcrat. Ncquc cnim vidctur pati damnijm,in- 
commodum,aut pQrnam,cx fcntcntia glo.not.in l.fi ita ftipulatio tafta fucrit.& ibi quoquc Bar. 
& alij,prxfcnim laf in fin.qui hoc multum commcnd.it.ft.dc vcrbo obhgat. 
f Er hoc admodum conftrmat,quod cgrcgic & clcgantcr voluit Andr.Pifanus do&. non minus 
iUuftris quam antiquus in l.fi nbi pccuniara.ff.fi ccrtum pct.qu6d fi tu mihi donans rcm quam- 
piam.quam tibi antc donaucram.h.rc poftcrior donacio.qua tu falicet mihi fccifti dc ca rcpnus 
nbi a mc donata,non rcuocabirur propter mgratitudinem, ficut ali.rdonationes:quoniam tu ob 
iliam priorem donationcm cras obligatus naturaluer ad rcmuncrandum.vt cft tcxr.in l.fcd & fi 
lcge.$.confuluit.ff dc pctit.hxredi.idco poftca candcm rcm mihi rcdonjudo,vidcri$ fccilTc caufa 
rerauncrandi.l.fi vcro non rcmunerandi.§.idcm Papin.ff.mandar. Ex quo confcqucns cft nou 
rcuocan ob ingrantudincm.per tcxt.& glo.m l.fi patcr.ff.dcdon.uio. dc quo latc diximus fupri 
in donationc rcmuocratona. Et hanc fcntentiam fcquitur laJon omnuim rcccntiorum dock an- 
tiftcs,ibi in fin.ctiam rcclamannbus Guil.Cum.& Alber.in candcm 1. Et facic quod fupra dixi- 
mus dc douationc mutua.in qua vterquc capit.nu.ioj.incip.irem aiio modo. 
f Ulius quoquc opin.& hanc noftramin cafu huius Lnon mcdiocntcr fulcit.quod fing.confuluic 
PauI.Caft.hcct non omnino conftantcr,coi)fi.clxxj.cuius caput cft,in cafu prxfcnti vifis omni- 
bus,col.,.hb.ij.quod in huiufmodi don.itionibus,cis fcJicct Jadis.qiu aiitc candemrcm donauc- 
ranr,non requintur confcnfus confanguincorum alias rcquiiitus a ftatuto.tanquam hx donatio 
ncs plus fauoris & priuilcgij habcant,quam cxterar dc ahis rcbus faax,arg.d.l.fi vcro non rcmu 
nerandi.^.idcm Papianus,& not.in l.fundum pct fidcic6miirum.in prmcffdc lcg.j.Quanquam 
hoc nuncuparim rcprobat laf in l.cum filiofamjl.col.xi).vcrJicitcm addc.ff.cod.de lcga^iTpcr tcx. 
in l.ij.C.fi aducrf.donatio. vbi minor non potcft finc folcnmtaic luns, & ita iinc dccrcto ludicis 
confcntirc patri volcnn alicnarc rcm immobilem.qua antc a patrc habucrat.dc quo & nos ali- 
quid diximusin noftris lcgibus coiinubialibus in glo.v.num.^^.fed hoc fingulantcr & feq. 
f Scd & h.mc pancm non modicum fulcit ou6d licct obhgatio antidoraiis non impcdit rcpcti- 
rioncm indcbiti foluti.vt voluit glo.m l.cx hoc lurc.in vcrbo,obligationcs,ad fin.ff.dc iultitia & 
iurc,& diximus fupra in hac cadcm glo.nu.<J8.incip.icdtamcn ne quis errct. Id tamen incclligi- 
tiir.aim ahud foluitur. Secus autcm fi illud idcm quod pnus datum fucrat, & cx quo nata crat 
ca obhgatio,pcr text.fing.in Lfi tcftamcnto.$.j.vcrfi.proptcrca quod crcditor,& ibi Dyn.Bar.qui 
id dcclarant,& qui cum tcxt.dicunt fingu.ff.dc fidciuir.Ang.m Lcx hoc lure ad fin.& laf in 1 fi 
procuratori falfo,col.iij.verfi.aducrte tamen.ff.de condi.caufa dat. Ego autcm quaiiru ad cafum 
Liioftrx pcninct arbitror ei non cffc locu in huuifraodi fpccic,dc qua rratlamus, pcr ca qux fu- 
pra diximus tum de donationcrcmuncracora,tum dc donationc mutua,m qua vtcrquccapir 
^lncclligemiano vt lex noftra proccdat in rcnunt.ationc fiuc rcmifsionc luns aut dcbiti,fiue rci 
ccrrx & indubitatx.vt loamtur l.j.ff dc ttanfaa.dc qua fcdicct liquct tcftibus.mftrumcnns , aut 
abis documentis:fccus fi dc ca nuila aut non idonca,fiuc dubia lic probatio , quia tunc non tft 
donatio.& cam potcft faccrc tutor aut qmuis alms admiaiftr.itor,vc dicic glolLin d.Lcontra.$. fi 
fihus,in glo.vlt.ffdc paa,& in Limpcratorcs.in glo.,..n fi.co.nr.& apcrtc innuit aUa glo.in I pa- 
aumcuraioris,& ibi Bart,Ang.& Sajyc.C.co.tit.& Bal.lm L).col.,.C.dc bon.matcr.&lmccam 
contincit.circa incdium,cxtra dc tranfaa.Ban.conJiLxlvi,.nunquid tutor,antc fin. { Angcl. in 1. 
pen.coT.ij.verricquiiita fuit.ff.dc duob.ras.Rora.confi.^o.idcm m prxfata.} & Pctr.Anch.confi! 
cxxxvj.cx conJihis,poft prmc& ktc Alciat.in l.dcdiirc.ff.dc vcrbor.fign.& btc Phd.Dcci.conIi. 
ccxcvij.non patitur,col.vlt.& apcnifsimc probat icxt.m Lprxfcs.C.de tranfa(aio. 
f Nam nec talis rcmifsio indigct infinuationc.fccundum Bald.Ang.Salyc.fubdubium tamcn, & 
PauLCaft.ui d. J.fi fihus. Ex quibus Angd.dicit glo.ibi cjre fingul.& Bald. Ang.& Pau Caft in I 
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talc paftum,in princ.ff.co.tit.& Bal.{in l.in pcrfonam,m addit.codcm quoquctit.}conn.ccxxxj. 

?rarfuppofito,lib.j.& Raph.Co.conli.xxiiij.tcllator filio,col.ii).Rom.in 1. Modcftinus.ff.de dou. 
'aul.Caft.in l.j.ff.co.tit.Alcx.qui dicit fignantcr notandura.& Anto.ab Alcxan.&: laf.in d.l.pa- 
ftum curatoris.& idcm Alex.in I.Nefcnnius.§.fi debitori,in fi.ff.ad lcg.FaIcid.&: in d.1. fi mulicr. 
ff.dc condit.ob cauf &: Barb.conli.xl).illud affcram in mcdium,col.xv).vcrficitem cft pondcran 
dum,lib.).&: Anton.Cana.in traft.infinuationum,in xlvj.qua*ft.&: Alciat.in dJ.dediffc.ffdc vcrb. 
fignih. Et bcnc facit tcx.in l.fi tutor.in princ.ff.dc iurciu. Et quod voluit Bald.confi.cv. fa(Jhim 
talc cft,domma Antrana,col.vlti.vcrfic.rcfpondco quatcnu$,lib.iij.{nec talis itcm rcmifsio fimo- 
niam inducit fccundum Panor.m c.vcnicns,lc j.& ibi Philip.Dcc.col.ij.vcrfic.fccundo iimitatur, 
cxtridctcftibus.Angcl.Clauaf.in fumma,in vcrb.fimonia,lc lij.vcrfic.xl.} 
^VcTum contrarium,vt vidclicct rcmifsio debiti non liquidt habcat vim donationis , ncc tutor 
aut curator auc alius adminiftrator,qui non potcft donarc, no cctam pofsit t.ilc lus autdcbinun 
remittcrc,tcncnt Bald.Salyc.fibi contrarij,&: Raph.Fulg.m Lj.C.dc pa6t.&: idcni Fulg. &: laf.m- 
d.§.fi fiIius.Imol.in l.ex duabus,laij.col.viij.{8£ ibi etiam Franc.Arct.col.x.vcrfi. amplius crcdit.} 
ff.de duob.rc.&: Alex.fibi etiam contranus confi.xxij.vifoinftrumcnto fyndicacus,col.iij. vcrfic. 
& dato ctiam,& feq.bb.j,&: Alciat.fibi contrarius,in d.l.pa^lum curatoris.C.dc pa£}:. 
f Nam hcct,inquiunt propc omncs,null.c diutiiis apparcant probationcs,raracn in futunimfin- 
opinatx quxdami potcrunt cmcrgcrcl.admoncndi.ft.dc iurciur.{&: l.Lucuis.§.vIt.ffad fcnarui^ 
Trcbcl.i &: l.diui,in princip.ff.de p(ru.&: l.fub prxtcxtu inftrumcntorum.C.dc tranfail. & I. fub 
fpccic.C.dcre iudic. { &: omnium optimc in l.argcntarius.^.cumautcm.ff.dc cdcii.&: in 1. qui- 
dim.§.j.ff.dc fun.) cum fimil. Ideo fatius cft rcm fufpcnfam rclinquere , qoim ius ipfum gratis 
rcmittcrc,quia profpcrior fortuna potcnt fucccdcrc , q,u.T prob.itioncs prima quaquc occa/ionc 
fuggcrcr. Et vidcmus qubd dubius cucnrus iuris,dc quo non liquct.cftalicuius a*lhmationis,li- 
cct non tantz.l.Lucius.§.vlt.cu gLff.ad TrcbcL& l.in lcgc ialcidia,in prin.&: I.Tjcip.Sc l.m quaii- 
titatc.5.j.ff.ad lcg.Falc.S: Lpropter.ff famil.hcrc.&: l.fi fcruus.in pnn.ff.dc cond.furt.&: auch.nuc 
& fi hrrcs.C.dc Iitig.&: not.in l.ij.C.dc refc.vend. ciim tradarur an in trafiiftioiic habcat locum 
ea Lic vidctur Eiccrc tcx.a fpcciaL in d.Ltutor,in ptm.ff.dc iurciu.{& voluit etiara Sig.conf.lxxj. 
fadu fic fc habct:dominus epifcopus,col.i).verf.prartcrca non cft dubiu.Et £jciunt not.pcr ImoL 
Pau.Caft:.Alcx.Fran.Arct.&: laf.m Lfcruu filij.ffi ft.iculibcru.ff.dc lcgac.j.Corn.confi.tcvj. vifo 
fuprafcripco,col.iij.vcrfi. &alia fpcs,lib.3.&: fhcit ctiam tcx.in l.li quis vxori.J.vlt.ff.dc fun.} 
<fIdcoq; fingul.fcnbit Bald.in traftatu de pa£lis,col.xij.vcrfic.iicm quarro padumlibcratorium, 
quod huiufmodi rcmifsio dcbiti non liquidi,n6 minus mdigct infinuationc, quam ca quar fit dc 
liquido,habita rationc prctij,quo vcndi potuit. Scd &: Signor.in conli.lxxj. fadum fic fc habct: 
diQus epifcopus,coLij.vcrfic.fcd tu dic,contra tcndit,quod licct prarlatus vcl tutor pofsit rcmit- 
tcrc dcbirum non liquidum, tamen in hoc requiritur dccrctum.^cr gl.quam dicit ad hoc no.in 1. 
non folum>in vcrbo,dcdifti.C.dc prxdi.min.& in l.vlti.glo.vlii. antc fin.C.dc cranfa£V. &: loan. 
And.in c.ij.de tranfaft.&: alia qux ibi allcgar. Nam &: taiuu ccnfctur cffc in patnmonio noftro, 
quam xftimatur dubius illc cucntus luris non liquidi,pcr d.Lin lcgc,&: d.LTitio, &: d.Lli fcruus. 
Et hanc opin.in cafu l.noftrx fcquitur Ripa hic in xvui.qu.Tft. Nam vcrifimilc cft rcmittctcm,fi 
cogitaffcc dc libcris futuns,non ra facilc rcmififfcfcd cxpcftaffc profpcnorc probationisfortuna. 
•Ego vcro huic fcntcntix ncquc omnmo .icccdo,ncquc planc dillcnciOjfcd id totu arbitrio lu- 
aias rclinquo,qiu xftimabit quantitatem debiti.qualisq; is lit qui dicitur dcbitor litigiosufnc,an 
ahus,qui facile pofsit aut non pofsit intcrucncrc futuras probationcs , facilitatcmq; aut contra 
difhcultatcm futurx probationis,{cx fcntentia Bald.in Lm minoribus,in fi.ft.dc minor.ciim lo- 
quitur dc minorc tranfigcntc fupcr dubio facilc traiifigcndo.&: m o.in prin.coLiiij.vcrfi.quxro 
an valalius tit.dc prohib.fcud.alien.pcr Fcdcr.cu dicit,nam fi rcs pofsit facileliquidari,&:c. Atquc 
ctiam} pliifnc an miniis fuiifct donans imprnfurus ad compcricndas probationcs, &: cxigcdum 
debitum,qu.im commodi cx cxadionc rclaturus,pcrpcnfo fcilitct Iaborum,impcfarum, ludjda- 
lisq; txdi) calcuIo,iuxta Lmcditcrrancx,&: ibi not.pcr Ban.&: Ang.qui eam l.lcgit cum L ncmo. 
& loan.Plat.& Alcx.in addit.ipfius Bart.C.dc anno.& tnb.hb.x.fic quod voluit Ang.in l.j.ff. de 
duob.reis.{Rom.qui loquitur in rcmifsionc dcbin a tutoic fadii.d.confi.^o.vcrfi.itcm diccndu.j 
& Alcx.d.confi.xxi).col.ii).vcrfi.& idcm vidctur,hb.).Iaf.Phdip.Dcci.& Alciat.in d.Lpa£hjm cu- 
ratoris. Hxc,inquam,omnu &: firmlia ludcx pcrpcndct,ftaruetq;,vtrum donaiis vcrifimilitcr rc 
mififfct,an non rcmififfet,fi dc liberis cogitallct , vt fupra latc diximus in vabo,oranu vel par- 
tem aliquara,vcrfi.xxviij.incip.in huius autcm rci confidcrationc,&: tribus vcrficfcqucnt. 
^lntclhgic iccm &: quinto Ripa in d.q.xviij.non proccdcrc in icmifsionc dcbiri vAirarij.pcr glo. 
not.{qu.c lus faat tutonbus,ic curatonbus,& aliis admintftratonbus rcmittcndi dcbiti vfurarij,} 
in Lpr.xfcs.Cde tranfa£tquem ibi fcquuntur & comprob.int Bald.col.ij.in ij.quxft.SalycFranc. 
Arct.Iaf& Alciat.in Lpaftum curatoris.C.dc pa£l.& BaLqui illam glo.dicit fing.in l.ctia,ad mc- 
dium.C.dc fidcicom.& loan.Ana.in ccum tu,coLvlt.in v.q.cxtra dc vfur.Et ego id quoq; haud 
grauatim approbo.tum qiuahuiulmodircmilsio fit cx ncccfsitatc bonx fidci,qua quifquc tcnc- 
tur agnofccrc.quod Grxci it/yrw^raj» dicimt,ctia admiiuftrator rci alicn.T.Lquotics.§.ficut.ff. dc 
admin.tut.& quod not.gl.m c.boni,lc ij.in vcrbo,diiHderc,cxt.dc poftu.prxlac.cum fimil. Tum 
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quia fit ad cxoncrationem anim.T,quam vcnfimilitcr rcmittcns prxfcn fuis ipfius libcris,ac cu- 
ftis rcbus.l.rancimus.C.clc facrofand.cccl.& c.Matth.Tus,cxfra dc fponfaI.& c. prxcipimus. xij. 
<].).Et ttaquod fi iddcbitura vfuianum iam cxcgifTct.poftcaq; dcbiton rclinqucrct,non habcrct 
locum l.noftra:quia id magis cfllt rcftitutio rcimalc cxadar,quam donatio aut Jibcralitas,vt plc- 
ncdiximusjcx multorum fcntcntu fupra in vcrbo.libcnis, vcrf.lxxxviij. mcip. fcd tu tamcn hlc 
ailiicftc.cum prccedcntj.lgitur id multomagis proccdit in rcmifsionc nondum cxadi fiuc foluri, 
quar & non cxigit infinuaaoncm>ctiam li cxccdat fummam quingcntorum folidorum , fccundu 
Imol.in cdim contingat.coLantcpcn.cxtra dc lurciur.ita limitans quod fupra diximus, rcmifsio 
ncm dcbin vcl iuris rcquircre infinuationem.Scd & dc iurc ciuilijquod vfuras pcrmitt it,remifsio 
fiiturarumvfurarum non rcquirit infinuationcm.I.Modcftinus.£dcdonat. ncc prstcritaru quo- 
quc,fccundum gIo.Bart.& alios ibi. 

( f IntcUigc fcxtOjCx codcm Ripa hic in xij.quift.non proccdcrc in rcnuntiationclitis,contra So- 
cin.aliud cxprcfsc tcncntcmconfi.xx.infafto pr.vhipponitur,coLvlt.vcrfic. fcd ctiam alio.Iib.iij. 
N.im aut,inquit Ripa.quis liti fimpLcitcr rcnunti.it ,& pr^fumitur id faccrc non aniino quidc do 
nandijfcd quia intcr agcndum aninuducrtcnt fibi lus non cflc in rc coutroucria, fccundum glo. 
in Lfi maritus.§. fi ncgaucrit.ffdc adult.quam ad hoc rcputat not. & fcquitur B.iLin L poftquam 
liti,in iiij.q.C.dc pad.ic idcm Bal.qui dicit mcnti tcncndum in l.tranfigcrcin x).oppo.cadcmq; 
vlt.C dc tranfa(ft.& in c.cum in vcftri,paul6 ante fi.cxtra dc clcft.Cui addc ctiam tcx.in I. fi .id - 
i(eTfarius.& ibi Bal.Saly.& alios.C.dc fidc inftr.quem & ipfc Bal. ad id dicit fing.in ccum vcnc- 
rabiiis.col.vlt.verf.fcd quid fi quis.cxtra dc cxccp.{& cum quoquc in id cxpcndit ipfcBal.in c.j. 
§.iudiccs,ad fin.tit.dc pac.iur.firm.vbi cx ca dicit quod rcnunci.ins appcllationi,£itctiu- fc habcrc 
m.ilam cau(am}& tcx.in l.rcm non nouam.§.vlt.C.dc iudi.& in cper tuas,lc j.in fi. cum dicitur, 
non cxpcdata fcntcntia quafi malc confcius ccfsit,& ibi Ioan.Ana.& Fcly.vtrunque in vlt.not. 
dc fimo.& in cdudum ccclcfia,in fi.iunftis pra:ccdcntibus,& glo.vlt.cxtradc clcd. & idcm ctia 
voluit Bal.fi folcrtcr lcgitur,in d.c.boni , lc ij.coLij.vcrf.ibi difHdcre, pcr illum tcx.cxrra dc po- 
ftuLpnclxRaph.Co.inl.naturalitcr.J. nihiLcommunc.fF.de acq.pofl]& Raph.Fulg.& Alcx.in d.L 
poftquam.& idcm Alcx.in d.Lfi pro fundo,ad fi.C.dc tranfa£i.Fcly.inc.oljm,ad fi.dc rcfcnpt.& 
ipfcScKi.d.conf.xxxol.i.vcrfcx quocrgo rcnuntiaui,lib.iij.Addc itcm & hancr.itioncm,quoni2 
non cft venfimilc qucmpiam ci donarc, cum quo litigat , pcr not.in l.fuus. C.dc rcpud. hired. 
Aut,vt rcdeamus ad Ripam,rcnunti.u aliquo dato,& tunc licct vim habc.it donationis , non ta- 
men fimplias, fcd ob caufam,in qua Lnoftra non habct Iocum,vt & fupra diximus. 
^Et cgo quidcm in poftcriorc mcmbro Ripi affcntior.quonu cum rcnuntiatio non cft gratuita 
& libcra,eaquidcm donationis vim non obcincr,vtdiximus fupra in hac cadem qu.vft.vcrf.189. 
incip.intclIigcfecundo.At in priorc cafu,cum fcilicct quis fimplicitcr rcnuntiat liti, rcs cft dubia. 
Ncquc cnim qui renuntiat liu,continu6 fatcri vidctur lus aducrfario cflc in rc litigiofa,vt probat 
tcx.in Lfi rc,vbi hoc not.Bal.qui illum tcx.dicit fing.C.dc ingcnu.maiiu.& voluit ctiam Ro. qui 
illu tcx.dicit fing.in fing.^S^.incip.dicit l.poftqua.Lancclo.Dcci.Iar.& PhiLDcc.in d.l.poftqua, 
vbi &Bar. ante cartcros videtur cflc in eadc fcntcntia,aim dicit,qu6d fi rcus rcnuntiatliti,aftor 
propccrca nullam confcquinir ex co aaioncm,fi nulUm antc habcbat.pcr l.iurifgctium.§. quin- 
imo, & Lfi vnus.§.paaus, fF.dc paftjs.& ita quoq; tcncnt ipfc Bar.& Bal.in d.Lfi pro fundo,pcr 
illum tcx.C.dc tranfaft.Barr. Iinol.Raph.Com.Alcx.FraiicArct.& reccntiorcs ind.§.nihil com- 
muiic.Bal.in l.j.coLui).C.com.dclcg.ir.& in cap.paftoraIis,in ft.exrradecauf.pofl".& propnc.Saly. 
in Ltranfigcrc,in ix.oppo.C.dc tranfa£t.Anto.in cap.ciim dilcftus.coLiiij. dc cauf.pofl! & propr. 
& in c.in lircris,coLv.dc rcftir.fpoLRaph.Com.conf cxviij.domina CattTina,coLij.vcrf ncc ob- 
ftat quod vxor.Pan.in cfolicitc,coLii).vcrf.contra hunc intellcftum,cxtra de rcftit.fpolia.Cardi. 
Alcx.in fumma iij.quar.col.xv.vcrf.quid autemfi poftrcniintiationcm.&Iaf.in I.ficut mator.coL 
i.vcrCcertio not.{poft Bal.ibi in prin.}C.dc repu.h.Trc. Qiuiiiquam non id probac tcxt. in d.l.fi 
tc.quo omncs innituntur,fcd id tantum dicit,cum qui fcruitutisau^ftioncmmoucrat,renuntia- 
dociu(x,ncc noccrc quicquam necprodcflcad ingcnuitatis probationcm. Nam id verum cft, 
ctiam fi id agcns vidcretur confitcn Ulu cflie ingenuu.ncq; cnim illa confcfsio cum faccrct ingc- 
nuu.qui non cft,vt probat illctcxt.& aliusfimilis,qucallcgat gLibi inLdiui fratrcs.ff.de lib.cauf. 
Vt omittam quod n rcnuntiando liti vidcatur fatcn cum non clFc fcruu, non proptcrea fatctur 
dTc ingcnuum,quia poteft eflchbcrtinus.Vcrum illa fcntcncia confirmatur cx tcx.in Lalia. C.dc 
his quib.vt indig.vbinon vidctur fuccumbcrc qui liti rcnuntut,fcd tatum dcfiftcrcquod diuer- 
fum cft , & ibi hoc not. Bart. BaJd.qui dicit not.& Saly .& hoc quoquc voluit cLin Lis qui con- 
tra.in glo.j.& ij.fT.dc vulg.& pupil.& Bar.in Lpoft le^anim,in prin.col.uj.fl^".de his quib.vc indig. 

I f Sed hlc aducnc,quia vidctur cflc rcs diucrfa.fatcn libi lus non cfle, dc qua rc loquuntur pno 
rcs:& fatcri ius cflc vcl non cflc adiicrfano,dc quo magna ex panc loquuntur poftcnorcs.Potcft 
cnim rcs cflc ncutrius,l.fi intcr,ni fiu.ff.dc cxccpt.rci ludic Scd & fupcr hxc i noftns dilTcritur, 
vtrum vidcatur rem habcrc pro dcrchfta,quiliti rcnuntiat,an non habcrc,vt pcr Innoc.in c. vc- 
niens,dc rcnunt.& Barr.in Lnon foliim.§.libcrationis.frdclibcr.lcga.Imo.Raph.Co.Rom. Alcx. 
FrancArct.Soci.& rcccnuorcs in d.§.nihil communc.Scd quantum ad cafum l.noftrx pcrtinct, 
an videlicct ca habcat locum m huiufmodi licis rcnuntiaticnc.Et id quoquc opinor ad notioncm 

P 4 



Krmifio fu* 
tururunt uju^ 
r-trum no it> 
qutrtt infinM* 
ttonrm. 
Utt ijui rr« 
BuntiatfimpH 
citer^ pr/CM 
futniturtd jt 
cere tuiinto 
donandt. 



Renunttitio 
cum non ejl 
grjtaird,nort 
obttuct Mtn 
4ioiutionis. 



titi (^ui reni 
tijtiutrvm ui 
dcitur hibe» 
rt rm pro de 
reliiSa. 



fjrmo fuat 
fortuiuxs fpS* 
tr cUcit. 



Dr r<tifm rc. 



108 



li« ^ui rfflS 
(Mf, no uide» 
turid faccre 
Animo danu* 
di 0'hdbcndi 
pro dcrcliHo. 



109 



rx^ DONATIONE LARGITVS. 

cius qui dc M re cognofcct,pcrtiiicrc:qui iftimabican qui rcnucuuic,id fccic tcrrorc,0(lio,& cxc 
crationc liciuni,{& molcftiaru forcnfium^iquia fcihcct tnauulr rc carcrc,quam litigarc.iuxca ccx. 
noc.in Litcmfi rcs,quat cft iuj.§.non tamcn.Sc ibi not.pcr Barr.tf.dc ali.iud.mut.cauf.fac.{ & in L 
apud Cclfum.§.fi quis cxvncia.tf.de dol.mal.cxccpt.{& c.conftitutionrm.§.ftatutum , & quod 
ibi dicic gl.in v-rbcbudabilc votum.dc vcrb.fignifi.hb.tf.Si quod fcribicidcm Barto.in fuaqux- 
ftio.fiuc difput.incip.iudcx pcr impaitiam,col.pcn.&r Domi.confcxxix.circaillud dubium.col. 
i.vcrf prxtcrca vbi pa6tum,cum lim.addudis pcr Alcx.in l.iii).§.vlt.fF.dc dara.infcdl. Quod vix 
crcdidcrim in coqui lam litigarcc(rpcrit,arg.d.i.rcm non nouara.§.vlr. C. dc lud. An vcro quia 
fibi crcdit nullum ius cftc in rc,dequa lis cft. An ctiam id fcccpc tatigatus cxpculis & Libonbus, 
iuxca c.nonnuUuin prin.81: rurfum in c.quia nonnidli,circa mcdium.cxtra dc rcfcripr. An dcni- 
quc quu cum fcirct libi lus c(rv.',tamcn illi in fauorcm colligatoris foiliran amici rcnuntiauit : fcd 
& vtnim vcrifimilitcr omnibus pcrpcnfis rcnuncialTctjli dcLbcris cogitaflct. { nara fi vcnlimilc 
ciret id fccilTc fiuorc collicigacoris,id vciq; h.ibcrccur prodonationc.arg.cius quod dc libcrco rc- 
nuncianccliti dicitur in Li.§.vrrijm,vcrf quod fi in Ltc. ffifi quid in firaud.patro.} 
f In dubio autcm.fi nihil aliud apparcar,pr.rrumcrcm rcnunturioncm potiiis &dam ob defpcra. 
tionem iuris,& bon.-e fidci .ignitioncm,qu.tm ob libcralitatcm,fccundum ca qux primo locoad- 
dudla funt:quiacijm ncmo ita rcfupinus fir,vc facil^ rcm fuam iadtct & cffuudac , vc dicit Lcum 
dc indcbito.if.de prob.^Cui concincns Ariftorclcs hb.iii.Ethicorum,c.).fimplicitcr,inquit,ncmo 
fuas forrunas fpotc ciicic.& facic c.fuper co,dc rcnunt.& c.quia vcrifirailc.dc prxfumptio.Idcoqi 
in dubio nonprxfumaturdonatio & hbcrahtas,fccundum 2L& Bart.in l.qua: dotis.tt.folut.mac. 
& inl.ciim quid.if.liccrt.pctac.ItajVt potius rcm a lcgc pronibitam quam donationcm pr^fuma- 
mus,vr dcdarar Bal.in l.vlt.C.dc dot.pro.&: Utc Soci.coiifi.lxxiij.circaprimura,coLpcn.lib.j.vbi 
id dicir probari in l.fi tibi.in princ.aim ibi not.ffdc paft. Rinrfumq;,vt {>otius pr.Tfumatur crror 
iuris & fafti in proprio faftojquam donatio.pcr l.fcd fi mc putc,in prin.cum gl.fF.dc condidb.in' 
dcb.iunclaLj.co,nt.& l.cuius pcrcrrorcm.tV.de rcg.iur.& voluir gLinl.gcncralitcr.in vcrbo.cau- 
fa,& ibi Ang.col.i.qui ita dicit fcconluluifie.C.dc non numcr.pccu.Raph.Co.confi.xxxvij.qui 
dam lcgauit.in fi.Imo.ml.a Titio,coLi.ft'.dc verb.oblig.cum fimi.traditis ab Alcx. conf. xiij. cx 
his qux in rhcmatccol.i.lib.j.&conf xix.in his qu.v in rhcmacc.col 3.h.4.f& laf.in l.iunfgcntiu. 
§.fi cum nullxcol.v.vcrf circa primu.ft'.dcpaft.}& in noftris comracnrariis confuctudinum, tit. 
xiuj.§.3.{Et vc ctiam potiijs pr^funutur ftulcitia.fecundum Bal.in d.LgcncraLtcr,coLij.in iiij.oppo. 
C.dcnon numc.pccun.& laf inl.fia fubftituto.§.j.in fi.fl\dclcg.).& vidc Bal.conf.clxxxix.crc- 
ditor,in fi.lib.i.lAc dcniquc , vt iion pr.Tfumatur cciam cx polTcrsionc dcccnnali , luxtal. cura 
dc inrcm vcrfo.ftldc vfur.vt not.voluit B.\l.in l.vlc.C.nc dc ftar.dcfun. 

f Vndc fi pofsit capi pr^furaptio aut occafio fiuc coniciiuraalrcnus rci quam donationis,aut rci 
habitx pro dcrcli3a,ca capi dcba,pcr l.li cum aurum,& ibi Barr.ft.dc folut.& L campanus. iF.de 
opcr.libcr.& Lclcgantcr.§.qui rcprobos.fF.de pign.adlio.& voluit Cyn.in { l.i.C.dc rci vcndic& 
m l.vlt.in fi.C.dc pctit.h.Trcd.& in)l.fia patrc.in ij.q.C.dc condit.indcb.& Signor.confi.xLx.in 
quxftionc,col.j.{Bal.in Lnam & noccrc,in ij.lcft.ad fi.fFdc paais,& in l.fi cibi dcccm,in prm.co. 
tic.& in l.j.in fi.nour lcd.fFdccondifl.iftdeb.lAng.conf xciiij.cum hs& qu.Tfbo,col.anccp.vcr. 
quonum dubicacur.Pctr.Anch.c0nC7.in qu.Tftionc jgicata,col.pc.& conf!xxxi).fubciliccr &co- 
piosc fupcr pr.rdido dubio>col.i.vcrfrcrcio probo.{& conf.cvj.dubifacur,col.j.&confclxxx.vi- 
fa ddigcnrcr,col.i.in fi.& conf fcq.in prxdiao,poft pnnc.}& Pau.Caft.connccclxxvij4tl prunu 
vidccur diccndum difpofitioncm,coLij.lib.ij.& Fran.Arct.cxprcfs^ loqucns dcrc habicaprodc- 
rcli£la(nam cTten dc don.itionc limplicitcr loquuntur)in d.§.nihil comraunc,col.v.vcrf.vndc m 
hoc cft inftandum.& Soa.qui loquttur dc rcmifsionc dcbin in l.fi crcditorcs,col.ij.vcrf fccundd 
quia vbi.C.dc p3£l.& dofto.vbiquc cim in lc£l.quam in confi. 

f Eciam fi lcuis lic illa .-dia occifio auc conic6lura,fccundum Bal.in I.vlr.col.iij.vcrf ibi forrunara.' 
C.dc doc.pro.& m I.j.C.ad Trcbcl.pcr Ldifpcnfacorcm.ft.de folut.& lafon m l.fifundum pcr fi- 
dcicommilFum.coLv.vcrf itcm pro ifta folut.ff.dc lcga.j.& in Ldoraos.§.fumpcus, poft princ. S. 
cod.tit. & confi.cxciij.concurro,coLi.vcrf primuraquianon folum,hb.ij.& conf cxLx.arca pri- 
mum,col.i.vcrf nccobft.fi diccrcturjib.iiij.& conflx.vifis & ddigcntcrconfidcratis.coLii. verf. 
& cum hic,co.lib.iiij.Scd & ctiam fi capiendo alum conicdura a£lus rcddatur inualidus & incf- 
ficax,pcr Lfi non fortcm.§.fiquis falfo,iuniais not.pcr Barro.ibi.£dc condi.mdcb.quam ad hoc 
cxpcndir Fr.inc.Arct.in d.l.a Titio,coLpcn.in fi.ff".dc vcrb oblig.{& laf m LvIt.coLvIcffadScna- 
tufc.Trcb.& in I.fi procuratorifall"o,col.j.vcrfcgo dico plus.fcdc condi.cauf da.} Quibus addc 
qux dixiraus fupra in prxfacionc,nu.ii8.addc & quod,& fcq.Confcqucns cft , vc ccum qui Iici 
rcnunci.u , non vidcacur m dubio fccifrc anirao donandi,& rci habcndx pro dcrdifia. Idco ncc 
habcbic loaim Icx noftra,nifi aliud apparcacQuanquam non mc bcct SuctoniumTranquilluin 
virum propricracis vcrborum obfcruancifsimum, in Caio Caligula/uiftc vfum vcrbodonandi, 
cum quishci gcncis rcnunciac:& componcndi,cum non gracis,fed aliquo acccpto: hxc cnim funt 
vcrba illius,Pro litibus atquc iudidis vbicunquc conccpti$,quadragej(ima fumma dc qua Ltigarc 
turncc finc poena.fi quis compofuifrc,vcl donafic ncgotium conuinccrccur. 
{f InccUigc fcpcimb proccdcre m ccnunciacionc fiuc rcmifsionc hypochccz. ncquc cnim ca pro 
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donntionc cft.l.fi pignus.ffqux in fraud.crcd.& l.Lucius.fEquib.mod.pign. vcl hypoth. 

folui.& l.quamuis,in pnnc.ffad fenatufconfu.Vclletanum.&: Lctiam.& l.iubcmus,in prmcC.co. 
tit.Quibus intclligcs cum qui donarc prohibctur.non prohibcri rcmittcrc pignus vclnypothcca, 
ec vbiquc gl.& doftdr.vcr^m fi rcs ita habct,vt huiufmodi rcmifsio idcm prxiudicium affcrrct 
vtpnncipalis dcbiti,vcrbi gratia.fi qiiis totasfuas facultatcshabcat in magno quopiam nominc 
fiuc dcbito,cuius dcbttor cft minimc folucndo,vt qui fua bona omnia in alios alicnauit , fcd c.i 
tamcn huic dcbitohypothccata:Et hic huiufmodi hypothccam rcmittit his fcniis , quos vocant, 
rcruitt ftilicct dominis & polfcflbnbusipcrarqu^ cfl:,ac fi dcbitumipfum rcmittcra, cum incffi- 
cax fit aftio pcrfonalis.quam habct in principalcm dcbttorcm.At fi dcbitum rcmittcrct,locuscf- 
fct huic lcgi vt diximus fupra in princhuius vuj.qiiffftio.cur igitur non cnt locus in hac rcmif- 
fionc pignoris,cum cadem omnino fit ratio? 

f IntcUigc o^^.iu6,vt non proccdat in rcmifsionc qu.irtar.harc cnim noii tam donatio cft, quam 
plcnioratquc intcgrior fidcs & rcftitutio,arquc plcnius otficium.!.patrcm.fF.qu.r in fraud.crcdit. 
&:Lfi fponfus.J. fi quisrogatus.fF.de donat.intcr vir.& vxor.Idcoq; m huiufmodi rcmifsionc-no 
rcquintur mfinuatio,vt in dunatiene rcquiritur.vt cxddto confiiltus rcfpondit Bal. conf cxiij. 
qtixdam domina Biolia,in fi.lib.j. vbi & id dicit ctiam fone proccdcrc in qu.)rta dcbita lurc na- 
turx,pcr tcx.not.in l.fi qiundo.^.vIt.C.dc inofti.teft.qucm ncgat alibi rcpcnri. 
f Intclligcrc potcs& nono vt ciilnon proccdatinrcmifsionc vlusfruftu$,argumentoeiusquod 
fcribit Azo in fumma.C.dc bon.qux lib.col.j.vcrf aduciititium , qubd patcr potcft filiis donarc 
intcr viuos & irrcuocabiliter vfumfruftum qucm ipfc habct tn bonis cius aducntitiis,pcr tcx.in 
Lcum oponct.J.non autcm,vcrf fin autcm rcs.C.co.tir.quo tn loco Bald. col.j. vtrf m tcxtuibi 
apud filium,cum quoquetcx.in id dicit cflc optimum,& noti c/rc alibi:rcdditq; huiusrci rotionct 
quu h.Tc rcmifsio magis valct vt rcfucatio,quam vtdon.itio.Et fimile dicit h.ibcri incj.dcalicn. 
fcud.pater.Scd & ibi id volucrunt Bart.Saly.Pau.Caftr. qut id dicit pcrpctub menti tencnduro. . 
& antc hos Gui.Cu.qui lUam 6al.nitioncm prius adduxcrar.Et idcm quoque voluit Bald.m Lz. 
coLij.in iij.oppofit.C.dc inofH.donat. 

f Sciotamcn nonnuUos contrarium cx diamctro tcnuilTcvt fcilicct ha-c rcmifsio vfusfruSus £1- 
cta a patrc fibo non valcat,fcd tantum morte confirm.iri,vt c.Ttcras donatioiics,& in his gl.ui d. 
§.fin auttm rcs.iii vcrbo,lucrctur,& ibi quoquc AIbc.& altam gl.iii d.i.z.in glo.j.C.dc inotfi. tc- 
fta.qu.T in hanc opin.trahit Azo.Iic^t fit alterius.Alios quoquc cam rcm -n mcdio rchquiirc tan- 
quam dubtos»vt Cy.in d.J.fin autcm res.Ahos dcniq; dtftinxiire,an pattrftatim ab initio vfum» 
frudum repudict,antcquam fcihcct cum agnoucrit,& tunc proccdat prior tlla op.an patcr agno 
uit vfumfru£hjm,& cunc locus fit poftcriori opi.vt pcr Corn.in d.$.fin auccm.Hanc autcm rcm 
latifsimcomnium diflcrit Ang.ibiqucm tu omnino vidcas.t 

f Nono quxro,quia nuper locuti fumus dc rc habita pro dcrcIi£lo, Vtriim in ea re polFca ab alio 
ocaipata,ac tacita lUius cfrc£ba,pcr Lj.& fcrmc pcr totum.fF pro dcreli£^.locum habcat 1. noftra, 
vt fciiicct eam rcm pofsimus.fulcrptis poftca libcns,abco qui occupautt,condicerc?quod vidctur 
cx co quod dtximus in prxccdcnti veif.Et cgo quidcm in ca lum fcntcntia , vt fi ca rcs talts fit, 
quam aominos vcrifimihtcr non habiturus fuiflct pro dcrcIi£lo,fi libcros habuilTct, aut dc futu- 
ns cogitafTct.cft locus huic l.cum iftud fit fjjccics quxdani donationis,vt dicit glofT. in Lvlt.lT.dc 
cui£Vio.& Pctr.Iac.intif.de caufis ex quib.fcud.amit.coLix.vcrf fcd quid fi dominus. & cft opti. 
mustcxt.qucm ca glo.allegat,in I.quod feruus,& ibi Bart.ff.dc ftipul.fcruo.& idcm Bartol. in l.j. 
poft princ ffifi cx noxa.cauf agar.& vtrobiquc dicit Ban.& poft cum Rom.in poftcriori Icko, 
qubd gabclla xquc dcbctur cx ea rc,ac fi alitcr clTcc donafa.& fcquitur Bcrtr.in trafta.gabcllarij 
in vi).partc in xij.q.Dc cuius rci vcntatc vide Ang.ImoL& Raph.Cur.in prioreloco.Alcx.Soci. 
& laf.in poftcriori.& cundc Bcrrr.in d.trad.gabcl.panc lij.oftaux panis principalis in ix.quarft. 
^Et ita quidcm rcs h.Tc tcnct viccm donationis,vt prohibitus aliquid donarc,aut alitcr alicnarei 
non pofsit habcrc pro dercliftoiVt alTcrit lacob.Bucr.in l.),§.j.ft'.fi cx noxa.caufagat.& Barr.ind. 
l.quod fcruus.& Ccpol.in rit.dc vfucap.pro dcrclifto.coLv.in pnn.vcrf cgo verb dico,& itcrum 
col.pcn.verf.quinto prmctpalitcr.& lafon qut id dicit not.in l.filiusfa.(.diui,col.x.vcrf u).no.am- 
plia.fF.dc Icga.j.in ij.Icftu.& in Lfi ita quis.§.ca lcgc,co!.vIt.vcif itcmad matcria.fF.dc vcrb.oblig. 
& facit tcx.m Llcd & li rem.ff.qux in fraud.crcd.& quod fcribit Bald.in rub.C.cod.tit.colum.i. 
vcrf fccundb quxro.{& Rom.confi.cxii).pto decifionc cafus.in princ.) 

^Vcium contra fupr.xdi£la facit quod fcribit GuiI.Cu.in Lj.poft pnnc.{& ibi quoquc Albcric.jfF. 
dc rcrum diuifio.quod quando occupatur rcs h.ibita pro dcrelido , non cft opus mfinuationc, 
quq alias rcquiruurin donatione,quia lura indiftin£fc & fincaliquafolcnnitatc pcrmittuut quc- 
libct occuparc rcm dcrcli£tam,vt ff.pro dcrcli£f .per totum.& idcm voluit BaLin I.nurcr , coLvlt. 
vcrl'itcmquxritur.C.de rci vcndicntio.i& in Lfi mihi.C.dcfolutio.& conf ccc.tcx.in cap.j.col.j. 
lib.z.jNam non eft,inqutt,propric donatio , cum in donationc rcqutratur confcnlus vtriulque, 
douantis ,& donatarij,non itcmcum quidhabcturpro dcrchfko.Et idcmBald. in l.fi intcr.C.dc 
folut.& in L).col.i.vcrfquxro circaha:c.C.dcconfcfl.vbieti.imdicit qubd non cft propri^ do- 
natio.& Ang.ui l.fi id quod. J.id quod.fFpro dcrcli£i.& tdcm Ang.& Imo.in d.l.quod fcruus. ff". 
dcftip.fci:uo.& Aicx.& ScKin.in (LLj.iD princftii cx nox.caufag,vbi luinhoc diftinguunt poft 
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GuiLCuma.vbi fupra.vt 6 quis in fraudcm habcat pro dcrcli£lo,vt alius rcmoccupct , id quod 
prifumitiir ex coiicxitatc habcndi pro dcrchdo,& confcllim occupandi,arg.l.ri vcntri. vlt.lf! 
dc priuilcg.crcdit.&: c.ofhci),cxtra dc clcc^l.vcl li coniunci:usoccupalTcc,arg.l.data.C.dcdonat.Sc 
tunc liabctur pro donationc,alus fccus.Qux & ipCipropc fuit fcntctu Ang.& Imo.in d.Lquod 
fcruus.&Rom.m LModcftmus.fF.de donai.81: Ccpol.ind.tit.de vfucap.prodcrch(a.coLvjn par- 
uis, vcrf.fcd nunquid talcs.{& Franc.Arct.in i.poirefsioncm,cola..ff.dc acquir.poflcL} 
f Dccimo quarro,an harc l.habcat locum m padhs dotahbus.vidchcct qux hunt in contra£lu do- 
rah vci matrimonuii.vt fi vxor monatur fupcrftitc manto,ipfemaritus lucrctur dptcm aut paptc 
iliius,vt fepc fit apud ItaloslEt ccrtc Alcx.conf clxij.vilis his qu.-c copiosc , col.ij. vcrfjicc ob- 
ftatquod non debMrt rcuocari,lib.vj.confuluit huiufmodi paiJum non rcuocari cx hac Lpcr libc- 
ros poftea fufccptos , duabus ranonibus alibi fupra a nobis tadis. Pnor tft, quia pcr huiufmodi 
padum vcrilimihter non mfcnur magnum priiudiciumipfis libcris. Nara aut patcr non tranfic 
ad fccundas nuptias,&: mns prxfumptione huiufmodi dos filiisobueniCT.fuccciruris patri,qucm 
icx prxfumit filiistclidiurum.l.fcripto.fEvndchbcr.Aut tranfit,& cogitur rcfcruarc cam dotcm 
Lbcris primi matrimonij.§.prai:tcrca,in auth.nequc vir. , 

JPoftcrior rano hxx crt.quoiiura hxc l.non lubct iocum in donationc oncrofa , vt fupra latis 
\Stum cft.lcii hoc patlum non cft gratuitum,fcd pouus oncrolum,vidcbcct in compcnlatione 
oncrum matnraonij,pcr tcx.in l.j.^.li vcr6,iunaagio.in vcrbo,ad iucrum,& ibi BaLqui hocnoc 
& loan.Plat.coLiij.vcrf in quarto difto.C.dcimpo.lucra.dcfcnpt.lib.x.& voluit gl. nuncupacim 
dehoc pafto loqucns 111 Lfi donaturus,m vcrbt>,duntaxat,& ibi Bal.Rora.ipfc Alcx. &alij rccc- 
tiorcs.ff dc conditio.ob caufam.Dyn.in Lficumdotcm.$.tranfgrcdumur,& ibircccntiorts,lEfoL 
matr.Cyn & Bal.in l.i.C.famiLhercifcun.BaLpolt Fcdcric.Scal.in l.Tirucum ttftamcnco.§. qui 
inuKa,antc fi.ft'dc leg3.i.Idcm Bal.in i.ciim multx.vcrf.intcr donationcsob caufam.C.dc dou.T. 
antc nupt.{& in l.nonfinc.poft princ.C.dc bon.qux libcr.)& inLhac cdidali,in pnn.col.3. vcrH 
poncquod appofitum pa£lum.C.dc fccund.nupt.& m auth.practcrca,col.pcn.vcrf.rcftat vidcrc, 
& ibi etum Franc.Arct.coLvlt.C.vndc vir & vxor.& idcm Bal.in l.quod iiominc.col.j. vcrf fcd 
quid fi repetcns.lf.de condit.indcb.l& in repct.Li.coi.xxv.vcrf li vcro qu.xntur.ftldc lurciur.du 
cam gl.allcgat.}& conf.btxix.cafus tahs cft.Zeno..intc fi.lib.j.niam & ibi col.i.dicit idlucru do- 
tis clfc acceflbrium ad dotcm ipfam}& conf cx.confuctudo vallata.ad fin.lib.z.& confccxxxix. 
Laurcntius fuit confclTus,in ij.dubio^in fi.cod.lib.i.&conf.lxiuj.duo funt,in fi.hb.iij.Angcl.in 5. 
quu verb lu£lcnus,.intc mcdium,in auth.dc nupt.& 1'ctr.Ancha. confcj.cx prxdifto thcraatc, 
coLi.vbi dicit fing.gl.in d.Lfi donaturus.Alex.in Lvlt.$.fi a foccro.ftlqux m fraud. crcdi. & m L 
iuns ignorantia.C.qui admi.vbi dicit quod dc tali lucro idcm dcbct iudicari,quod dc damno vi- 
tando.& conf.cixij.vifis his qux copiosc.coLij.vcrfitcm rcfpondi.o,lib. vj.Mathclil.no.lxxiij.no- 
ta vnam dodrinam,in fi.fFran.Aret.inLj.pcrtcx.ibi iun£lagl.C.dcjnoffi.dotib.SocLm i.dcdiui- 
fionc.fF.folut.marri.»Iaf.in $.itc.fi qujs m fraudcm.coLiuj.vcrf.an autcm dos, Inftir.dc aftion. & 
in l.Ncfcnnius.in ii).not.lF.de rc ludic.vbi dicit «d hoc valdcfing.& bcnc fignandam d.glo.& in 
Lab hoftibus.§.).m fi.ftifolut.matnm.vbi & iUamquoquc glo.dicit fing.& conf.dxxj.vifo inftru- 
mcnto dons < coLiiij.vcrf quod autcm ifta,& itcrum col.vj.vcrf cx iftis ommbus, lib.iiij. Phibp. 
Decconfcccliij.in cafu propofito,coLx.& itcrum conf.ccccij.mcaufa dluftnfsimi,coLiiij. vcrfic 
his tamcn'& fimihbus. 

f Et hxc ratio confirmatur cx co quod voluit glo.fing.in Lfi duo,in vcrbo,fcire potuit.fTdc acq. 
hxrcd.quod quando iucrum trahit ongincm adamno,dc co idcm iudicamus,qu6d dc damno, 
hccr nunc fit lucrum:& ccontrario ludicamus dc damno,quod a lucro trahit originem,vr de lu- 
cro:& ad hoc illam gi.not.& fcquuntur Imo.lqui cam dicit fing.Roma.&aii) rcccntiorcs ibi , Sc 
Franc.Arct.in l.Titia,coLiij.fEdc vcrb.obhg.vbi diamgi.dicit not.{& in conf.cvij.cicgantifsinic, 
coLj.vcrf prartcrcaquando damnum,vbi cam gl.dicit fing.}& Alcx.in d.l.iunsignorantia.{& ibi 
quoquc iaf qui candcm dicit not.}C.qui admit.& Soci.conf v.fupradidus infignis doclor^col.j. 
vcrfpro his add«co,hb.mj.& Iaf.in Luicer ftipubntcm.§.fircmquam,circa medium.fEdc vcrbo. 
oblig.{& inl.vlt.col.uij.vcrf itcm nota cx co. C. dc codicil. vbi cam dicit folennem.} Scd ficeft, 
quod dos a qua hoc paclum fumpfit ongincm,cft titulus oncrofus quantura atl vinim.l.cx pro- 
milsionc.frdc atbo.& oblig.& I.pro oncnbus,& ibi Bart.C.dc lure dot.& Upud Celfum.§.fcd 8t 
fi muher.fF.dc cxcept.dot.cum fimii.Ergo & talc paftum dcbct ctiam dici oncrofum, & ita cnam 
colhgit laf in l.licet intcr pnuatos. C.dc paftis. & in d.i.li donaturus.§.).col.iij. iFde condit. ob 
cauf vbi iliam glo.dicit ling.Et bcnc facit tcx.m l.fi quis.§. li vxor.lFdc donat. intcr vir. & vxor. 
vbi ficut dos cfttitulusoncrofus quantum ad virum,ita & vfurx dotis. 
^Ex quo ctiam onum vidcn potcft,quodpicriquccxiftimanr,ft.uuta hoc iucrumdotis dcfcrcn- 
tu.cuiufmodi funtmuitain ItaLa,id faccrc proptcr oncra matnmoni):quod mtcrcxtcros voluit 
Ban.in tr.ict.dc duob.fratnb.in v.quxftio.& Bai.m l.non finc,& ibi ctum Fulg.infin.C.dc bon. 
qux hbcr. & ipfc Baldus in l.i.C. larail.hercifc. & in l.fi cum dotcm.§.fi pattr,antc fi,ff;fo!.m.if. 
& in c.fuper litcns.coLv.vcrf fcd quid diccs.cxtra dc refcnp.& conf Ixxix.cafus cft talis , Zcno, 
coLvlt.hb.).{& conf.cccxxvij.fadum lic proponicurjib.uij.j&conf hi).quxdam domma Richa- 
bcUa.Ub.v.& in fua mai^anta,m vcrbo,dos,coLij.Ycrf.dos daiafiiix.& Ang.conf 180. prxmuto 
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od cuidcntiam.col.i.Saly.in I.cum rc.C.de donatio.ancc nupt.& Pan. confi.lxxix. ftantc ftatuco 
^uo cauccur.coKij.Iib.iAom-conf.cccclxxj.lucrum auccmcx docc.& Raph.Com.conf.xlvii. fta- 
tutum FlorcnrtXjCol.ij.vcrf prarrcrca cum pcr rationcm.Pau.Caft.conf lix. pro plcnion rcfpon- 
fionc,col.j.vcrf.fccund6 vidcndumJib.j.Ccpola caufarumciudiumconfi.j.punflus quarftionis, 
col.t.vcrf tenio pr.rmittd.& Franc.Arct.qui hancdicit cffc communc opin.in 1. fi antc nuptias, 
col.vlc.fF.folut.marrim.Franc.Crcfing.cliiij.ftatuto cauetur.Card.Alcx.in c.fignificauit, in fi.cx- 
tra qui fiLfunt legit.Socin.in l.dcdiuifionc,col.j.vcrCcirca primum.fF.folur.matr.&:conf.cxiiij.vi- 
fo reftamcnto dominjr.col.i.verflus tamcn non obftantibusjib.j.ac Com.conf j.circaprimum, 
col.antepen.vcrfiai.ncc multum confcn.lib.iiij.Philip.Dcc.qui adducit concord.confi.lxvij.circa 
propofitum & d.confil.ccccij.col.iiij.vbi fupra. Idco confuluit Bald.confil.clxxxiiij.hoccxordio, 
li qua inquitmulicr.lib.iij. quod fi virnon fuftinucrit oncra marrimonj , non dcbet lucrari do- 
tem ex d.ft.ituto.quod & idcm tenuitidcm Bal.conf liij.quardamdomina Ricliabclia.antc mcdiii 
iib.v.&: rurfum confi.ccixxiiij.proponitur in fafto, cod.lib. v. Idquod ctum tenuit in auth.data, 
paulo a:irc medium.C.dc dona.antc nupc.quem fequicur lafon, qui poftrcmum tantum locum 
allcgat,conf cxxxv ftatuto ciuitatis,col.vIt.lib.j. 
Mo^Aduerte umen quod contra hanc fecundam Alcx.rationcm , & quxpro confirmarionc illius 
diximusjfaat tex.in I.fi ab hoftibus.§.vlt.in vcrbo,lucrifaccrc,ff.folu.matn.&: m l.quoniam. $.ad 

h. TC,in vcrbo,lucra.C.dc fccund.nupt.&: in l.fcd fi alia legc,iii prin.ibi,dotem mariti lucro ccdc- 
fc.fF.dcbon.d.imn.& in I.ciim vir,ibi, fi totados lucromanti ccfsit.ftdc vfucap.& in I.incuni.ibi, 
dotcm lucratur,& iterum 111 1.Ncratius.$.li maritu$,ciim dicitur,li macitus lucratur dotcm, mr- 
fumqifin l.fi pro rat.i.$.vlt.ibi,id cnim lucrari vidctur.itcrumqiiin l.fi mulicr.in illis vcrbis ,l!ccc 
lucri doccm faciat.ff.dc rclig.& fiim|>c.funer.& l.Ticu , ibir contcntus in rctcntionem lucri dotis 
cartens rcbus.fEdc iurc dor.& in l,fundum,ibi,& dos Iucto mariti ccfrcrit.fF.de fund.dota.{& in 1. 
•dim quis vxori,ibi,dotem fuerit lucratus.ft.de dote prxlcgat.}& l.cx monc,in princ ibi, lucrari, 
iuniEhs prxccdctibus.C.dc p.iftis conucn.&in l.j.J.illo proculdubio.C.dc rci vxo.aa.& in l.vlt. 

i. fimili,in cribus locis.C.de iurc doc.& m l.pen.§.vlc.in fi.ft.quod faI.cuto.aut.& in l.j. vcrf fi vc- 
rb.C.dc impo.lucra.dcfcripr.lib.x.& in J.j.vcrf profpcxirau$,in aurh.dc non clig.fccund.nub. & 
»n $."j.vcrf duo ipitur.& §.fcd ctum.vcrf fi vcrb inccrrum.& §.miriorcs,vcrf fi igitur,in fin. & 
has iraque.& $.dcinceps.& §.foluto.& §.fi vero lit fobolcs.& alibi larpc in co.tit.m auth.dc nupt. 
& iii §.quia vero plurimas,in auth.vt lic.matr.& aui.T.& in §.qiiia vcro qu.rd.'UTi,eod.tit.& in §.j. 
in auth.de arqual.dot.& in cap.vlt.cxrrii dc donatio.intcr virii & vxor.qui quidc tcx.id lucrii ap- 
)>c'Hant.& quod fcribir Ang.in §.afcripto,in fi.in auch.de nupc.quod illud quod lucracurmanrus 
cx dotcdicitur habcrc titidolucratiuo,quiafrudus habct proptcr oncra matrimonij,quod& vo- 
luic lo.a monte Spcrclio in auth.ex tcftamento.C.dc collac.&Soci.conf.iz3.tirca prjrfcutc,in fi. 
lib.ij.& lafconflviij.ad idem pro loanncverf nec prarditlis,lib.|.& conf.ccxv.in quarftioncqu* 
vcrtitiir,col.i.verf no obftataliud fundamentum,co.li.).& loa.Montcfcr.in rcpc.l.hrarcra fratrc. 
col.14.in fi.i8.qu.Tft.ff!decond.indcb.{& .ante hosomncs Bal.fibi contranus conf.cclxxvj.vcrba 
ftatutorum,col.j.lib.3.}Ideoq-. plcrique voluerunc huiufmodi pactum de lucranda doccrequirerc 
inHnuanonem:ficuri ali.im mcmm.ic fimpliccm donacioncm,in quibus func Azo foiis luns di- 
ftus,Cyn.& Bal.in l.vlt.C.dc lurc dot.& Aut.Cana.in trad.in(inuationum.q.xxxix.& fcq. 

tt, f Qufc fcntentia & cx cuconfirmatur,qu6d maritus hoc lucrum pcrcipitcx ftatuto,ecia ii iiulla 
oncrafuftinucrit.vidclicet ciim m.itrimoniu morocto tantiim duraui(,fccundu Bal.in l.non tan- 
riim,&ibi cti.i Ang.in leift.Flor.& Corn.C.delega.& eundc Ang.d.confiSo.prqmitcoadcuidc- 
tiam,col.vlc.Pau.Caftr.in d.l.fidonacurus.§.j.& ibi laf.in fi.qui hoc rcputac linc.ft".de condic.ob 
cauf Fran.Arct.in I.t.col.j.fF.foiu.matri.&icecxi in d.Lfi anicnupcus,coLvIc.cod.tit. vbi hoc pro 
clcganti allcgat.Soci.conf ccxxiij.circa prxfentcm,col.z.vcrf quibus prxfunpofitis , & alibi fcpc 
in eo.conf lib.t.I.^urent.Calca.conf xxxj.Ant.Parolarius , col vlt. vcrf.fcd his non obftantibus. 
lafin d.I.fi donacurus.§.j.col. vlt.ff.dc condit.obcauf vbi hoc dicit fing.& in l.intcr ftipulantcm. 
§.ftcram,col.viij.verf tcni6 m.itrimonium.fF.dc vcrb.oblig.vbi hoc reputat valdenot. & d.conf 
cxxxv.jftatuto ciuitatis.lin fi.lib.j.vbi & hocdicit fing.Phil.Dec.in c.dc caufis,coi.iij.vcrf &pr?- 
difta conclufio,extra de offi.dcicg.{& conf dxxiij.m cafu,col.j.}Catcl.qui hoc rcputat fingul.in 
inemor.incip.momcntum,& itcrum in mcmor.inap.ftatuto Mcdiola.cauaur. 

ftu f Id^; etiam obtinet,fi nccdum vxor fiiir traduda .id donium vu-i,pcr glo.in §.nupti,is , in auth. 
dc nupt.& voluit etiam Bart.& R.iph.in l.nihil,per glo.ibi.flTcrum amot.Cyn.Bal.& Fulg. Paii. 
Caftr.& Corn.in d.i.non fine.C.dc bonis quar lii>cr.Bald.& Ang.in Ifola §.aux virum. ff. dc iis 
quinoc.in&m.BaLin LDeo nobis,col.i.vcrf fed iuxta hoc ponc,& ibi Raph.Fulg.qui ica fc dicit 
cum multis aliis cx £i^VoconfuluifFe,& ibi itcm Pau.Caft.in fi.C.dc epifcop.& clcri.& idcm BaL 
in l.fancimus.C.dc nupt.& d.conf cx.confuctudo vallata,lib,i.& conf.{ccxc.quod vir non lucre 
nir,Iib.j.& conf )ccxxviij.ad euidenn.im eft prxmittcndum.puio antc fijib.3.dum ailcgac Bar. 
in d.LnihiJ,& feipfumin d.LDco nobis,& cxprcfsiiis conf cccclxvij.fa£kum dignofcicur cfFc tar 
lc.quardam domina.lib.iiij.Raph.Co.in l.fi cum dotcm.§.tranfgrediamur.fFfol,matr.Anto.inc.j. 
dc fponfali.Pau.Caft.in l.fi donaturus.§.j.& ibi lafon col.vit.lf.dc conditio.ob cauf, vbi dicie iu 
riijifFcfc confultum pcr omncs.& idcm Paui. in Lfcd hoc ica.§.j. tF.dcrc ludic. &m d.i. fi ance. 

quam 
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c]uam lcgit cum \Ac diuifionc,col.vlt.fF.folur.matr.8c in l.fi marito.§.).fF.co.tit.&in l.ciim fucric 
ft.dc condit.a: dctnonft.ac ibi quoq}Soci.& idcm Pau.Cait.confclui).fupcr primo quxfico liccc 
dommus.coLj.lib.j.Si conf ccccxxxii).vilis omnibus fcriptuns,m i).dubio,cod.lib.j.{ Roma.m Lj. 
C.vndc vtr &: vxor.}Mathcfil,not.lxxv.nota quod difponcns.BaJ.Noucliusin tra£titu dotiuni, 
m vj.parcc prujcipali.m xxxvi).fpcciali,in fi. Cornc.confcxlix.licct mcoiudicio pcr totumjib.j. 
Ang.Arct.in §.nuptix autcm.Inftit.de patr.potcft.&{Utifsimcomnium)in §.fucrar^ol.xvij.vcrf. 
quxro dc vjuxftioncquotidiana.Uiftit.dca£ho.Socin.d.confccxxiij.lib.i).& conf.vuj. vifocl^ati 
conlilio,coLj.bb.iij.{C.irol.Ruin.conflvii).vijis,col.i.numc,4.hb.ii).}Phdip.Dcc.conf.ccIx.qu^n- 
turbrcuitcr.coLiij.a: Ioan.Campcz.intraa.dor.in v.partc,coLvi).vcr(i.ftarutu dc dotc lucrada. 
U Franc.Purpu.in l.j.coLxix.num.uj.C.dc fumma trinit.& lati Anton.Rubcus confiLxix.iUcc 
ftacuto quod vxorc. { & Franc.Ripa m rubr.foLmat.num,<f multis fcq.} 
f Scd & dcniquc obtmct,ctiam ii nccdum vxor a viro iit cognira.Nam in hoc fufficit noacrimoniu 
pcr vcrbadc prxfcncifuilfc contra6lum,vt cxprcfsc voluit BaLin d.l.Dco nobis,vbi fupracitaui 
mus.& ibi etiam Raph.Fulg.qui fe diat ita confuluiiTc cum aliis multis doc,& Paul.Cafh:. C. dc 
cpifcop.& clcric.& ipfcBal.in d.Lnon linc,coL).& ibi quoquc Raph.Fulg.Pau.& Pliilip. Cornc. 
& idcm B.nLfubobfcurc,in cap.capcllanus.in fi.cxtra dc fcn.dum{vtrobiqi Bald.ipfc} aliud didc, 
ciimftatutum loquitur dc matnmonio copulato.& m d.confccxxviij.lib.3.dum ctiam diftinguic 
intcr macnmonium limplicitcr,& matnmoniumcopulatum.& Saly.in Lcum tc,m fi.{vcrCvnum 
ramtn non omitto.}C.dc donat.antcnupt.Domin.in cprxfcnti.§.vlt.dc pr.Tb.lib.v).PauLCaftr. 
in d.Lli donaturus.§.).vcrf itcmquid ii mattimonium.& in d.IJi anrc nuptias,ad fi.ft". fol. matd. 
{& in Lde diuifionc,coLvlt.ft"co.tit.vbi tamcn id dcclarat.} & in d.l.cum fucnt.fF.dc conditio. & 
dcmonftrano.vbi djcit quod ita communitcr tcnctur.&conf.cIiii).fupcr pnmo quxlico, licct do 
mmus,lib.j.{& conCccccxxxiu).vilis omnibus lcnpturis.coLij.in i).dubio,in fin. codcmlib.).} & 
Panor.conflxxix.ftantc ftatuto.lib.ij.lMathcfil. d.num.75.)Corn.d.confcxLx.lib.j.Alcx. conlL 
«xix.fupcr pnmo dubio,col.i)Jib.vi).Dcccouf cccccxl.quanmir m cfFc£hi,coLvlt.Ub.ii). & Stc- 
ph.nn.Bcrrr.conf.ccxxix.Salyc.qucmaudio.lib.i).& Fcly.qui id rcpurat iing.in c.ttrtio loco,col.3. 
vcrf& rctcnta hac panc,cxtra dc prxfumpt.& Campcz.vbi fiipra & Hippo.MariiLconfIxv).in 
nominc &c.attcnto.coLi.vcrf & faat,hb.).vbi hoc dicit iing.Iaf.d. conf Iviij.Ub.j. vbi hoc miro 
modo intclligicmodo maritusnon clfct tmpotens ad coitum.& itcrum d.conf cxv.in qu,Tftionc 
qux vcrtitur,coL).& i).co.lib.).vbi & hoc intclJigit modo coniugcs lint aptiad coitum.& latifsi- 
mcconfcxxxv.ftatutociuitans,co.lib.j.{& Matth.Afflid.decif NcapoLlx).fuit lataquxdam fcn- 
tcntia,vcrf terno dubitatur,& Ripxindrub.ff.foLmair.vbi fupra,ctiam limitans , nifi ftatucum 
loqucrctur dc copulato matnmonio.} 

f Quanquam ncc ci quod BaLdicir dc matrimoniocopulafo,facicns vim in hoc poftrcmo vcr- 
bo,quaii concubitum delignct^alTcntio.proptcr tcx.in cvlt.cxtra dc frig.& malcfic. &c.).& ci. 
cxira dc matr.contr.contra intcrd.ccclc.& cap.pcr tuas.qui fil.funt lcgit.quibusapcrtifsimc pro- 
barur.dia matnmontum copulatum finccoiru.{& in lurcciuili in l.fi cxtraneos,iDi,matnmonio 
copulato.fF.dc condid.ob cauf vbi fatis conftat ea vctba lignificarc raatnmonium contraaura, 
qucm& in id expcndic poft alios Corn.m dl.non linc,ad fi.C.debonis quxlibcr. Nam,&co« 
pula cft nomen gcncralcquod vincuiura liuc ncxum lignificat. Pbutus in Epidico: Quxntanc 
mc,in manibus gcftant copulasfccum,fubircm.Ouidius, 

CnpuU eieit ahitur camtws. , 

a copulando didum.quod &ipfum gcncfalc eft.& vcluti iungcrc , coliigarc , vincire lignificat. 
Hinc dicitiir copularcamicitiam,focictaccm,matrimonium,concordiara,dexrras, «pud Plautum 
in Aulularia.Ec Acron in Horatij carmmuralib.j.Odc xuj.cnarrans illud iplius Horarij, 

^os trrufira trnrt copula. 

CopuU(ait)propric dicitur cuiuflibct rci duplcx numcrus, vndc tradhim cft , vt marrimonium 
copub diccrctur.Et li quando inrclligimus copulam dccoitu,fcrc lUi addimus,carnalcm,vt in c 
dcilUs,dc dcfponfar.irapub.& c.infupcr,qui matr.accuf.poir.& aUbi Ixpc.nam & coirc in matri- 
monium,ctiaro dicimus, pro contrahcrematrimonium,ctia atra coitumJ.m tcftamcuto ita crac 
fcnptum. fFdc condit.& dcmonflr. vt coirc m focdcra apud VjrgiLUb.z.Acncid. 

Cirunr I» fif<ir'A iiextr.t. 

Et coire foaciatcm dicimus:TulUus m orationc pro Rofcio Amcrino,Nc diutius vostcncam iu- 
diccs,coitur focietas.Et tn Phdi.i.vtinam OiciPompcij cum C?fare foactatcm nunquam coif- 
fct.Et lurcconfultus in Li.& Lii.§.dc illo,& l.uij.& l.v.vj.& vij.& fxpc m cod.tit.ff.pro focio.Scd 
tu mtcnm vidc Bal.confcxciu).mapiam,col.ij.vcr£fuit infupcr,& Corn.in d.l.non lincad fi.C. 
dc bonis qux Ub.lQuod obitcr diccre voluimus,liccr non huc admodum penincai,quoniama 
nullo qucm lcgcrim,aniraaducrfum vidimus.fcd omncs pafsim Bal.rcfcrunt,& fequuncur. 
•Ex iis auccm qux diximus manifcftc Uquct quod huiufmodi lucrumdoris, quod ipfc maritus 
facit.iion eft proptcr oncra matnmonij.Namli ob ca clTctjCcnc mantusnon lucrifaccrct dcfi- 
cicntibus oncnbuSjVidcUcct cum nutnmoniumraomcnto taatum durac,aut cumnondum tra- 
du£Vafuic vxor in domum mantt.quia dcfiacntc caufa dcficit cffcaus.LgcncraUicr.lF.de cpifco. 
& clcnc.& c.ciimccllantc,dc appcllac.Ub.vj.cum lun.Vudc & ca rationc , quam dc matrunomo 

momcn 
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momcntanco diximus.SocLvir intcr rcccnriorcs aiitoritaris maximz,& poft cu Hcrcu.in l.t.ff. 
rolu.mat.ancrunc conllaiucr hoc padlum dc dotc lucunda , tanquam non oncro(um,lcd mcrc 
gratuitum,rcuocari fufccptis libcns,pcrhanc Lnoflram. 

^ Vcriim quancum ad tcx.tn d.l.li ab hoftibus.^.vlt.fF.foI.mat.cui maximc inmtuntur , qui lucrii 
ciVc dicunt quod cx co pado quarntur , vtpotc qm id Jucrum ctum appcllat, cura vtitur vcrbo 
lucnficarr.vt diximus : illi rcfpondct Rom.m d.l.fi donaturus.quod ibi impropric lucru diatur: 
(icuti ctia,vt hoc illi addas , fru£ius dotis alicubi diciintur ccdcrc lucro mariti,in l.pro oncnbus. 
C. dc iurcdotium.& in Lj.§. cumquc cx ftipulatu.vcriicu.furtus.C.de rci vxori.T achonc.Et ta- 
mcn haud dubiccos habct proptcroncra matnmonij.vt mibictiam fcnbitur, & fupra diximus. 
Vcl ctiam dici potcft.vt dicit lafon ibi, quod dicitur lucrum habito rcfpc^lu .id tcpus prxfcns, 
quo dclatum cft monc vxoris,& fic ccffaiitibus nuc oncribus.cu dcfcrtur.Scd li rcfpiciamus aj 
oncrapratcrita.no lucrueft.Ego vtr.inqi rcfpoiilione ita coiugo. Nam quodamodo mantus lu- 
cratur.qui cx pafto &c ftatuto illud obtinct,quod dc iurccomum no obtinuiflct. Eft igitur lucru 
co rcfpcdu.quod prartcnus conuinc ccdit lucro ipfius.Vcruntamc ftaiutu aut paftu id liicrudc- 
fcrcns vidctur rcfpiccrcad onera matnmonij vix tolcr.ibilia,vt 1.kc diccmus in noftns cofuetudi 
nibustit.xxxviij.^.iiij.ingLij.in pnn.&quibus fcrcndisaccopcnfaudis plciuqucnofufhciutlim- 
pliccs frudus dotis iiurc c&muni marito m id conccfsi.Igitur in cius rci vcluti augmcuium /iuc 
fupplcmcnium acadditaracntu pafto nobis prouidcmus.aut ftatutorquod quiJcm dotis addita- 
mciitu cius natur.T ac vinum cflc ccfctur,vt dosipfa;&: idcm de vtroqi ludicmdu clt, pcr tcx.in 
Lctu.C.dc lurc dot. { ScLCi c6ftajitc.C.de dona.antc nupt.vbi augmcntu dotisgaudctcodc pri 
uilcgio,ac dos ipfa,&: ibi no.BaL& Saly.fic l in auth.a-qualitas.ibi.augmcntu quoqucC. dc pad. 
conucnicn.& in Lintcr foccrii.J.ciim intcr.ff.dc p3d.docahbus,cumdicitur,ncc fcparabitur por- 
tio dotis , qux cft data addjtamcnti caufa.& $.).& §.aliud.&: $.dedjmus,m auth.dc xqual.dotis, 
Ex quo no. Ang.ibi quod omnc priuilcgium datum prinapali , pomgitur ad cius augmcntu.& 
volucrunt Bar.Alcx.Iafo.Aqucn.& Thom.Parpa.in rcptt.rub.ff folu.mat.Idc Bar.conli.cxxiiij. 
pundus quxftionts,coLz. { BaLin l.li marito.§.vlt.ff.fol.mat. &: conli.ccclxix.in pnmo punAo, 
in fi.lib.4.Albc.m fccunda partc ftatuiorum,q.clv).itcm quaa-o connniundo,circa racdiu.} Pau. 
Caft.in l.cum patcr fihx.ffdc lcg.i|.Alcx.ind.l.diuortio.§.ob donationcs,coLj.ff.fol.matr. {Fran. 
Arct.m Lrei iudicatx.§.hxrcdi,col.vlt.co.tit.&: itcrum in l.fi in tcftamciuo.ff. dc vulg.& pupiL} 
& Thomas Parpa.in l.ij.coLtf.in fi.eo.tit. vbi errantcr cirat l.quotics, pro d.l.criiC.dc lurc dot. 
nam d.l.quorics,nihil huc pcninc{.& lafon in Lquod inrcrum.§,li quis poft.ff.dc lcg.).& conii. 
cxlvij.prxfcns confultatio,coLi.vcrfi.ttcm licut v.ilCTjib.i.&: conli.cxxuj.vidcrctur , coLS.lib.^. 
6c confi.clxxj.vifo inftrumcnto dons.coLv.vcrfi.quarto itcm licut valet , lib.4.&: Anto.Rubcus 
confil.xxv.prxfupponicur m fado,coLi,vcrfi.ftantc ifta conclufionc.&: bcnc facit textan Lfi cx 
toto,m pnn.& ibi no.ff.dc lcg.j, { Et fic vt conckidamus,idquod cx eo pafto vcl ftatuto de do- 
tc obtmcmus,cft &: lucru & onus diucrfis rcfpcaibus.quod &: hincprobatur,qu6d id fimplcx 
donaiio n5 cft.quia alias fupcrfluo poft ut.dc inoffi.dona. poncrctur litulus dc inofficio.dotib. 
qui uitcihgitur huiufmodi p.iao lucrandi dotcm.vt dicit glo.in Lj.ciufdem tu. Scd alio rcfpc£bu 
non dicitur titulusfimplicitcroncrofus,quia tunc nulb qucrcla compcterct,vt plcnc pcr Bar.in 
Lno vfqiur adc6.ff.fi a parcnti.quis manu.tuc.id quod fcicntifsimc .innotauit trau. Arct.ui d.L 
j.C.dc inofficdotib.} Et idcm dia poteft dc d.Lquontam.§. .id hxc.C.dc fccun. nupt.&: alnsiu- 
nbus in id fupri allcg.itis. 

117 ^lUud autcm Aiig.didum in d.§.adfcripto.in authcn.de nuptiis,fi veru elhnon obftar, quia di- 
cicquod ccflantc pa£lo aut ftatuto virno dcbct lucrari dotc, fcd cam rcddcrc hxrcdibus vxocis 
foluto matn.Et idco ftatutum id dtfcrcns cft cotia lus communc,&: ftTidc obid tntcrprctandu. 
Ncc ob.inquit,Lpcn.in fi.ft.quod £illo tutor.auaor.quiaconccdo quod vir rctinct fruftus doiis 
in compcnlationcm oncrum,fcd non lucratur doicm:quia iftud cft lucrum,n6 corapcnlatto onc 
rum.Vides igicur qu6d An^.loquiiur dc lurc communi,cclTantc pa^oaut ftatuto.Ac fi padum 
lit,vidctur,vtum diximus,fadumad augcndam illamcompcnfationcm oncrura matrimoni).Et 
cum id lucrum.fi luctu Jict dcbcat,fumpfcrit ongincma dotc,qux rcsdl (>ncrof.i , ccrtc &: pro 
onccc acctpi dcbct,iuxta id quod fupra diximus. 

«8 ^Quod vcro dciufinuationc huiufmodi pacli lucrandx dotis diftum in priori op.alij quidain 
non lcuis aucoritatis non id admittunt,fcd prorfus rciiciuni,ncgatcs dcbcrc tnlinuan: tn quibus 
funt Hug.&Par.a bd.Pcrtt.in d.Lvlt.C.dcjurc dot.& ipfc Bal.libi.vt fcrc alias fcmpcr, contra- 
nus,in auth.co dccurfum.C.dc don3t.aotc nupc. { Frand.Arct.tn l.is potdt, col.^.ff.dc acqutr. 
hxie. i Quanquam in hoc non m.ignam vim pono,quando dcpcndct cx abi$,au vidchccc calc 
padura fit gratuitum.nccne. 

tt^.^Scd &: quod dcmatrimonio momcncanco diximus,fciliccc macitii lucrari dotcm cx paQto vcl 
Itatuto.ctiam fi matrimoniura momcnto duraucrit,id falfum cllc multis-probauic lafonUibi cna 
contraruis,in d.l.non tannjm.C.dc lcga.& voluit ctiam Thomas Parpalia in d.L*,col.9. vcrfic. 
dc coautcro.ff.folu.mat.nifi faltcm,inquit,virfcccrucxpclas in nuptui,vcftuncjntis,& localibus. 
qux hut cttam fcntcntta Fcly.m ctenio ioco,coL}.vcrfi.& rctcnia hac panccxtradc prxfumpi. 
vN: lo.ui.Campcz,io d.cra£U.douum,in v.partcvbi fupraacauimus. 
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^Similiterque dantci lUud dc du^lionc ad domum.tcnct B^ld. libi itcm in hac pirte comranus<- 
confi.ccxc.qubd vit non lucrctur.fidum autcm mcipic,il^x allcgationcsjib.i.vbi tomcn tiibdu 
bitar:& afrcucrantiusconfi.clxxxiiij.ii qua,mquit,mulicr,lib.3.&: iccrum conii.cx.iu caufa lila, ad 
fi.eo.lib.3.Saly.hanc r5 fufifsirac tradans m d.l.cum te.Cdc dona.ante nup.vbi diat ita fc Flo- 
rentix cum alits multis conluluific.prout fecit conflincip.circa cxaminationcm, vt a nonnullis 
citarur,nequc cnim cius confi.vidi,&: latc Panor.c6/i.omniii pnmo,fa£h contingcntia,pcr totii» 
lib.i.& in d.ctcnio loco,coL5.& fcq.dc prarfumpt.du fc cuat ex co c6fi.&: ibi ctiam Fcly.S: Pctr. 
Ferr.in nt.formalibel.quo agit vxoraddotc,invcrbo,vxorqu6dam dommiThadci,col.i.vcrfi. 
vnde pro cais dedarationc.vbi hoc dicit cofuetudinc obfcruari.SocLin Lciun fucru.li".foLmat. fic 
PJid.Dcc.fibi contranus d.confi.lxvii.col.vltuvcrfi.non obft.quod no.vb» hanc dicit clfc comu 
nem opi.Et hi quoq; magna cx parre tcnuerunt comrarmm cius quod fuprii diGtu cft dc vxorc 
nondum cognita a viro:licuti ctiam facit Saly.in d.l.Dco nobis,col.i.vcrlic.cx qua coUige argu- 
mcntum.C.de epifc.&: clcr.& in l.muhcrcm.fi.dc ntu nupt.& Panor.in cex publico,cul.i.vccfi. 
& fjcit iftc tex.cxtra dc c6ucr.coniug.& Corn.confi.148.1n prifcnti conhiltationc, col.^.vcrfi. 
his tamen minunc refragantibus,hb.i.&: Hippo.Marfilling.cvi qui dc proximo,col.i. 
^Et dicit gcneraliter Bal.in auth.dos data.coLi.pcr lUum tcx.in lcJl.noua.C.dc dona.antc nupt. 
quod cum mantus non fulhnct onera matnmonij , no dcbct tonfequi lucrum fibi cx paSo vcl 
ftatuto dclaium. { &idcm voluit conli.184.li qua inquit mulicr,lib.3.& coli.jj.qua-damdoraina 
Richabell»,ante mcdium,lib.f.& confi.i/^.proponitur m fa£lo,eo.hb.5. ) & cum cx primo loco 
rcfcrt & fcquitur Io.Ana.in c.falubritcr.col.pen.cxtra dc vfur.& Alcx.qui id conuncndat conli. 
iii.cuius initium cft,vifo procclTu.col.^.verfi.cofirman poflcnt^lib./. l & c6fi.fcqucn.quod cft 
ciufdcm initij,coLi.& lafon cofi.i^^.ftatuto ciuitati$,coLvlti.lib.i.qui quidcin omncs priinuin d- 
lum locum BaLtantiam allegant,& Hippolit.M.wfil.fing.cxui).vigcntc communitcr ft.ituto. } & 
idcm voluit Pau.Caft.fibi contrarius,cuius Alcx.& lafon non mcimnit, l in L li ab hoftibus.§.li 
vir vxorem,col.i.verfi.& nota cx ifta gl.& ibi quoquc Fran.Arct.col.i.vcrfic.fecundo pcr lilam 
gLfF.fol.matr.vbi ipfe Pau.ira lUcit fc confuluiflc,vti & ipfc fccit } c6li.j33. vilis oinnibus fcnptu 
ns.in ij.dubio,hb.i. 1 &Ioan.Cimpcz.inira£ta.dc dorcin v.cadcmqiic vlti.p.utc,q.xii).coLi.vbi 
id dicit fcruari m pra£lica.& nouifsimc Pau.Parif cuius confil.nupcr ed«a funt .uino 1543. confi. 
Ixij.pro vera refoiuuonc,prope pcr totum, lib.4. 

^At confeftim occumt Phd.Dcc.tcncns aliam p.nrfem , fcilicct id lucrum circgr.uuitiim, in l.in 
eo quod vel is.iF.dc rcgu.iur.Nam caufa,inqiiit, proxima & mimcduta hiiius lucri cft vir ipfc,& 
raatrimonium.vt no.Bal.in auth.cx ccftamcnto,col.pcn.vcrfi.xuj.capitulum,induobuslocis.C. 
dc colb.pro quo tcx.cft in l.cum quis.§.}.ft".dc dot.rcle.vbi dicitur quod matnmonij caufa idlu- 
cratus CU.& ita pcr illumtex.voluit Bald.noucllus in ira£tdotium,in V|.partc.in xxxvjj.pnuile- 
gio,coL3.& Soci.confi.ccxxiiij.cnca prjrfcntcm.coLpcn.vcrli.coutirmatur ctiam quia l.ilu,hb.uj. 
Nam & ( vt hoc lUis addam ) di£lio,caufa,in dubio dcmonftrat caufam immcdiata& proxima. 
Lfocium qui m co.cum Lfcq.ft".pro foc.& Lin lcgc cenforia.fF.dc verbo.ligni.vt pcr illa uira dicit 
Fran.Aret.de hoc cafu loqucns in d.Lli aiuc.col.vlt.ft.fol.mat. Qux quidcm caufa proxima at- 
tcnditur,vt dicic B.-d.dc hoc cafu loqucns cum tamcn ahud agcrcc,in Lii.lF.lami.hcrcifcper lura 
qux allcgac.&rurfus in d.auth.cx tcftamcnto,vbi fupra,pcr l.fcd & fi plurcs.J.in arrogato.ff dc 
vulg.& pup.Cuiadde concord.quos mulros tibi congdsi in { ira£latu quem mox nbi cdcmus 
co.tit.ceirancccaula cefliu cfFccluSjin } xviij.limit.itione. 

f £t hac fanc rahone,qii6d caula immcdiata attcndirur , calclucrii docisdicitur aducnticium,vc 
no. Bar.& RaphaeLCo.in d.l.cii dotc.§.tranfgrcdiainur,in fi. { & ibi quoq; Pau.Caft.coLz.vcrf. 
circa vlcimu,& Alex.coLvIc. } tF.fol.m.itr.pcr rcx.in l.j.vbi ipfc Bar.B.-d.in fi.& Ang.C. dc bonis 
quz hbe.&idcm Bal.in d.Lfi donacurus.§.).in prin.ftldc condi.ob cauf &md.l.ij.& ibi eriaSaly. 
C.fami.herci. { & Fran.Arct.in d.L).C.dc inofli.dotib.& ipfc Phil.Dcc.c61i.lxvj.de duobusqux- 
ntur,in pnn.& c6fi.cccclx.noiifsima,pcr totu.vbi tamen id dcclarat. Pro \ quo cnam allcgatur 
l.dotem. { & ibi Bar. } fF.de caft.pccu.quam ad hoc dicic no.Fran. Arct.in d.Lcum ante, { & vi- 
dctur enam voluiiTc gl.in Lquod fcitis in vcrbo dotcm.C.dcbon.qua: libcr. 
^Cum ergo oncra matrimomj non fint caufa proxima lUius lucri,fcd matrimonium ipfum: con 
fequcns eft;,vt non ex uculo oncrofo,fcd gratuito manarc vidcacun ideoque ciim donacio mccr 
virum & vxorcm cura dcmum prohibeacur,cum donans fic paupcrior, non ciim lucrum remir- 
tic , per l.ftd & li vir.J.quod lcgacurus , & Lciim hic ftatus.J.fi maricu5,lc ij.vcrficu.iimjlcs,& l.fi 
fponfus.^.fi mantus.ftl dc donat.intcr virum & vxor. Ccrtc potcft in.iritus id lucrum vxon re- 
mittcre vcluti cxiftcns mcrum lucrum,vt voluit Alcx.in l.li foccr.§.LuciusJF.folu.matr.&con- 
fuluic Barb.confi.lix.iUud in mcdifi rctcram,col.9.hb.i.& Soci.confi.cxiii). vifo cclbmcnco do- 
minx , colum.3.vcrficu.ad fecundam rauoncm,libr.i.Hxc fcrc Dccius i in d.l. ui co quod vcl i$, 
de regu.iur. ) qui eadcm propc rcpciit in Lj.coLtf.vcrfic.& cx his infcTtur.C.dc fccun.nupr. { & 
confi.btvi).cuca propofitum, } & in^Lconli.cclx.quiriturbrcuiter.col.i.vcriic.fcd camcu prr- 
di£^is,& coLfcq.vcrlicu.non obft.quod Ulud lucrum.& confi.ccccclxxvi).vifo copiofo,colum.i. 
verficu.non obftat.Et in cadcm fim fcntcntia ipfc Dec.in Lrcpnhcndcnda,in vj.no.C.dc uiftit. 
& fubftitu. 

Scd 



D O N A T I O N E L A R G I T V S. jty 
*n ^Scd adumc hlc lc&ox opiinKr , quia licct motrunoniutn Cu caufa proxima & immcdiara huius 
lucri proucnicDcis cx pafto vd ilatiico,non tamcn cx co confcftim lcquitur,qubd oncra matn- 
moni) non fint ctum cius rci cau/a acquc proxima. Nam vnum aliud non cxcludit.quui potius 
vnum in alio incft.cx coquc fcquitur,vt ctia dicit ipfc dicit Dcc.fccum hic pugnis.d.con/il.tf 7. 
col. vlt.vcrli.no obftat tcx.Na 11 oncra matnmonij lint caufa huius lucn.ccrtc matrimonm ctia 
caufa cft,vt in dotc vidcmus,quac datur proptcr matnmonium , ncc /inc co potcft confiftcrc.J, 
iij.ffidc iurc dot.&: Lvlt.poft pnn.C. dc doniantc nup.cum /inul.& ob macnmonium ctia tan- 
tum fauons libi concihauit.l.j.fF.foJu.mat.tanquam fcUicct nutnmonium fit caufa proxima do- 
ris,vt vcrdcft.Et ramcn haud dubic datur ipfa do||>roptcr oncra ipfius matnmonij, & cft titu- 
lus oncrofus.Iginir & idcm diccrc dcbcmus dc ac^fsionc & augnicnto dotu. 
»J< i^Quanquam &: Fran.Arct.m d.l.fiantc,coI.vlt.alitcr rcfcllit arg.quod fit cx ca l.cum quis. Nam 
ibi, inquit,diftiocaufa,potcftcapi nopro cauCi omnino immcdi.ua,fcd pro caufa nonnihil mc- 
diata.non tamcn multu rcmota,quaraccipitur tanquam caufi immcduita.l.vxonquis./f.dcauro 
& argcn.lcg.qua ad hoc cxpcndit Bar.ibi.&in l.ambiciofa,circa mcd.ff.dc dccrc.ab ordi.fac.Cui 
addc.l.cum dcbnionis.§.aflna.ff.dc fund.inftr.& dJ.in lcgccaiforia.ff dc vcrb,figni.& cundcm 
Franc.Arc.cofi.tf.vifo inftrumcnto,col.}.vcrfi.na ifta rcgula.&: itcrum coli.ig. dihgcnrcr &: ma- 
turc,col.6.Prxfcrtim autc id proccdit.vr & hoc quoqi adiicia,quando huuifmodi cuila mcdiata 
fiue rcmota taJis cft,qu6d finc ca immcdiata&: propinqua nullo modo ciret produccnda , vt in 
lioc cafu.Na tunc haud dubic ca habctur pro immcdiata.vc dictt B.ir.in d.l.lcd li plurcs.$.in ar- 
rogato.ff.de vuJg.& pup.& Bal.in c.cum omncs,coLtf.vcrfijicm quia quado,cxtra dc confti. pcr 
tcx.in l.vtrum.§.cum quidam.ffdcrcbus dub.&: idcmBaLinc.litcns.iii iii.no.pcr ilJum tcx.cxtra 
dc clc£L&: diccmus plcniiis in noftro fradatu,ccflantccaufa.&:c.in xviij.limjt. 
f Scd vtcunquc fic dc iftis , nihJ hic omnino cft cur.uidum, quantum fcihcct ad cafum l.noftrz 
pcninct:quandoquidc fubfic & .tlia ratio.quam fupr.i cx Alcx.adduxunus, proptcrqiiam hxc L 
non habctJocu in hocpaao:ncmpcmodiculibcronimprxiudKiu,dcquolatc diximus fupram 
vcrbo libcrrisjin vlt.q.quz cft dcdon.-itionc intcr virum &: vxor.vbi vidcbis.Cui & alia quoquc 
non Jcuiorc adiicics,quiacum vxorid paSuin coiicradu dotjli,fibi m.-itrimoniali feccrit.iio po- 
tcftcffc locus huic l.cum prarfum.irur id agcns cogicaffc dclibcns.vc diximus ctia fupra in prx- 
fat10.vcrfi.69.1na.fcd h.Tc intcUigcvc vidchccc quis in dubio,&: fupri in hacgl.vcrfi.i88. uicip. 
& hoc proculdubio vcrum eft.Ec hauc quoquc ccniam ranonc , quia id Jucrum fiuc paduni dc 
dotc lucranda ccnfecur cffc fj£him ob cauJam , vidclicct proptcr macrimoniuni. Nam fortc vir 
non contraxiffct,nifi co pai^oappofito. At in donationcob caulam uon cft locus huic 1. vt fu- 
pra aftatim diximus. 

»J* f Idcoquc & pra:ccr AJcx.qucm vnu in princhuius q.citauimus, mujti funi in eadcm fenccncia, 
hancfcilicct Lnon obcincre in huiufmodi pafto lucraiida: dotis:&: intcrcTCcros Pau.Caft.qucm 
Alcx.ipfc 116 memorat,in l.ii.ff.foLmat.pcr Lj.C.fi dos c6ftan.mat.qui &: ipfc dicu hoc cflc no- 
randum,& cu fcquuntur ibi idcm AJcx.Iaf & Thomas Parp.iL cx quibiis Alcx.coftantcr allcrit 
cafum hunc no dfc dubium,&: aliis quoq; iuribus prob.ui, vidclicct m Lij.cum gLff.dc paa.do- 
talib.cum fimtl.Et idem quoq; voluit Soci.fibi contranus.qui Alcx.in quoda conf no dcli{;nato 
camcn iJlius numcro,allcgauit,conli.luj,vifo inftrumcnto donationis,coL4.vcrli..id hoc motmu, 
hb.4. { &: CaroLRui.c6fi.cxxxj.in thcmatc,coLz.vcr.& hinccrt cciam,& rurfus col.S. vcrfi.prx- 
rcrca pcr fuperucnicnciam,lib.3, } & Fran.Ripxcuius illa ccma mcio cft.hic in xxij.q. 

*J> i^Vndccimo quxro quid fi maritus c diucrfo id lucrum dotis quod ficit cxp.idovcl ftatuto.rc- 
mittir vxori, an natis a poftca libcns ca rcnuisio rcuocaur cx hac 1. Dic brcuitcr non rcuocari, 
rum quia hxc rcmifsio no potcft djci mcra donatio.cu valcat inccr virum & vxorc, vt diximus 
cxfcnccncia Alcx.Barb.Soci.&Dcci.num.ab hinc S.inci.at c6fcftim,& prxtcrca voluic Imo.in L 
ij.coLiccm i).ff dc donat.Tum quia id lucru nondum cft quxfitum & radicatiVcd tantiim qux- 
rendum poft mortcm vxoris , fi cj mantiis fit fupaftcs.Idcoquc nec in co locus cft noftrx L ex 
iam diftis fupra in vii).q.vafic.i8o.inci.fcd hoc tamcn.Quod li lam cHct quxfitij,vxorc fcilicct 
monuaA' maritusco lurc hxrcdibus ccdcrccno vidco quin tuc lociun habcat noftra Lcx didbs 
iu d.viij.q.Ncc tamcn pr.Ttcrmittcndij,aus quod dixunus, valac hanc rcmifsionc intcr viru & 
vxorcm,conrranu voluiffc gl.m Lfi hl>cns,pcr tcx.ibi.ff.de pad.dot.qua fcqui vidctur Bal.ibi. & 
apcnius Pau.Caftr.confi.lix.pro plcniori.col.j.vcrfic.fccundo vidcndum4ib.).Scd vcdicam quod 
(entiojis tcx.nihil mihi huc pcruncrc vidctur,cum dc Jiuiufmodi pado nuncupacim n6 loqua- 
rur,ncc fi loqucrcrur^concludcra id pa£him gcncralitcr non valcre.fcd ita dcmum tantum,cum 
dolo mulicns effctcxtonum.vt patct cx vcrbi$,pcr difsimulationcm,&c 

•40 f Duodccimo ifta dotis mcntio mc fubmonct.vtquxramiis vtrum donatio qux fit abextranco 
ad dotandam pucJla,vcl tauorc matrimonij,rcuocctur fufccpns libcns cx hac lcg.Etccnc Alcx. 
in hoc pnuaiim ac pecuharc confcdidicfcilicct cofi.^i.confidcratis his,lib.4.vbicxprcfsctcnct 
qubd rcuocatur.quu hxc dotis datio fafta ab cxtraneo dicicur eflcmcraljbaalitas,donatio,&ti- 
lulus lucratiuus,quantu ad ipfiun pucllam pcrtinccpcr l.fi frJudator,qux cft vlt.^.fi a loccro,& 
ibi Bar,rf,qux in frau.crcd.& Lj.$.accedjt.C.dc rci vxo,aaio.& l.cx mortc,in fi.C.dcpad.coucn. 
& LMxuu-J.|aun6b gl.vJtt& ibi doa.ff.foLmat.& J.Tltan prui,& ibi Bar,BaL& Saly.C.dc lutc 
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,8^ DONATIONE LARGITVS, 

dor.Cui addcSf tex.in l.aim plurcs.5.pc.& jbi gl.ff.dc admi.tut.& Bar,& lo Jlat.in Lj.C.dc im- 
po.liicra.dclcri.lib.x.& Bar.& Pau.Call.in l.).vtcrqj m H.C.dcmof.dotib.& Old.coli.iji.ii qms 
vcrba donanonii^ c6ri.i4^.quidampatcr£i.coLi.vcrli.fccuda ratjo.Bal.m lua marga.in vcrbo, 
dos,coLi.vcrri.dos data filia:,vbi dicic ling.ad hoc d.§.li a foccro.& m rub.cxtra dc procu.col.t. 
vbi cx hoc dicit qubd procurator fmc fpcculi madato non potcft darc dotc filix domixu , ciim 
donarc no pofsit.loa.de cancmonuo,intcrc61i.iplius Bal.conf371.v1fo tcnorccirca mcd.hb.4. 
& ipfumBal.m LvIt.Cdc dot.promiC { &:Corn.c61i.5o.coL5.vcrfi.idc6quatcnusJib.i.&Stcph. 
Bcnr.qui alios citatjConli.i^B.thcma confultationis^col.^.vcrllfateor autcm.lib.4. i 
tCui inquam,adde& alia duo.Primum,quia huiufmodi dotis datio ab cxtranco la£la, fi cxcc- 
dit quingcntos aurcos,a:quc rcquirit inlinuationcm, ac aha quxuis donacio fimplcx ac gratuiia, 
vt voluic gLj.in d.Lvlt.C.dc iur.dor.qu.im fic intclligit &c fcquitur loa. Ana.in c.cum tu, col.pc. 
vcrfi.quarto quxritur,cxt.dc vfur.Scd tu fupcr hoc vidc tcx.Bart. Bal.& alios in ca ipla Lvlti.& 
Ambro.a vma, m quodam confiLincip.pridcm contratflum fuit.&: Phil.Dcc.confi.ccccxmi.vilo 
clcganticonfilio.in ij.dubio. 

f Sccundum,quoniam ficuti quis cx donationc mcra &c limplici non potcft conucuiri , niti in- 
quanrum faccrc potcft.l.intcrcos.i.is quoque,& l.cu cx caufa,& LNcfcniiius.$. vlt.rt.dc rc ludi. 
& §.itcm pr.vtcrca,verli.fcd &: li quis.Inlki.dc aftio.ita ncc cx huiufmodi donationc,quam laac 
cxtrancus ob dotc.l. fi cxtraneus,& Lpcn.fF.de lur.dot.mdod.^.itc prxtcrca,vcrfi.itc fi dc dotc. 
Qupd ideo fit.vt dicunt Io.Fab.& laf in d.vcrli.fcd & fi quis, quonia ca doiiatto mcra clt & Ji- 
bcralis,cum caufa illius nihil omnino rcfpiciat fauorcm aut vcihtatcm don.uitis,fcd taimim cjus 
aii donatur.iuxta ca qua: latcdixiraus fupra lu hac cadcm glo.vcrlic.145.1nc1p.fcd ha:c primum 
intclhgcs proccdcrc. 

fHanc autcm Alcx.fcntcntiam,vt ad eum t.indcm redcamu$,rcfcrt &: fcquitur Thom.is Parp.t 
in rcp.d.Lij.in prin.coLii.vcrfi.in CTdcm gl.ibi.itcm fallit fi cxtrancus.ft".fol.mat.Qiiamuis,vtiplc 
dicit.multa inconucnientiainde vcniat,videhcct quod dos rcpetit ur coftante matrimoiuo,con- 
rra lus communc.Itcm quod matrimoniu cnt finc dotc. Poftrcmd quod fit reuocatio cotra £1- 
uorcm publicu.Adde &: tu ad Parpa.in prxiudiciu mariti,rcfpc«au cuius dos ipfa cft titulus onc- 
rofus,vt patct cx iisqux diximus in prxccdcti gl.&qui idco vcnfimilitcr ilLi vxorc finc c.idotc 
non duxilTct.Et propterca pofTct dici,qu6d licct rcuocctur huiufmodi datio dotis in prxiudiau 
ipfiu5 mulicris,cuius rcfpedu dos ipfa cft mera.vt dixunus,doiiatio,& titulus lucratiuus - n6 u- 
mcn in prxiudicium mariti.cuius refpcftu dos cotra onus cft, ntfi dicas imputandum cfic viro, 
qui dcbuit cogitarc dotc hanc cflc rcuocibilcm natiuitatc hbcroru donantis.Scd in aliadonatio- 
ne,qua cxtrancus facit fpofo fauorc m.urimonij,eirc locu huic l.exprcfsc c6fuluit Alcx. fccucus 
laf.confi.i-^.vifo inftrumcto dotis.col.x.vcrfi.ncc prxdiais,& itcrum C0L5. vcrfi.hinc eft quod 
quando extraneus,Lb.4.Stcph.Bcrtr.nulla tamcn Alcx mcntionc fa£U,confi.?(f.vifoinftrumcn 
to.ad fi.l.iwtcnimque confi.r57.fiuedonatio,co.lib.x.& rurfus confi. jSj.vifo cafu,eod.lib.i.Dc 
quo & nos diximus fupra in prxfationc.nu.^i fccundo intrlligc. 

^Ncc abs rc fupri locutifumus in prin.huius qu.vft.dc huiufmodi don.uionc fadaabcxtranco: 
nam fi fieret a patrc ciufa dotts.ccrtc lalis don.UiO noii rcuocarctur pcr n.iriuuatc fcquentiu h- 
bcrorum,tum quia n6 cft mcra aut fimplcx donatio, fcd ob caufam,vt probatur in Lcu multar; 
C.de dona.anfe nup.& ibi gl.in vcrbo antiqui iurs,& Bald.coLz.Et hinc patct quod non valct 
fimplcx donatio inter p.itrcm & filiamfa.l.doiKitioncs.C.de don.intcrvir.& vxor.cu fi.valetta- 
men caufa dotis.l.Pomponius Philadclphus.ft.fami.hcrcif Et quod habcmus diuerfos titulos,de 
mof dori.Ex quo & diuerfitas vtnufquc in potctia & cffc£hi fatis apparct,pcr Lfi idc,& ibi Bart. 
& Bal.C.dc codicNcc valet fimplcx donatio finc infinuationc.Lfancimus.Cdc don.valet tamc 
caufa dotis.Lvlti.m pnn.&: ibi B.ir.Bal.& ali).C.deiurc dot.& l.vlt.C.dcdonxante nupt.Ex qui- 
bus & aliis quibufd.im rationibus Iafo.d.confi.171. nupcr allcgato aircucrantcr rcfpondit huiuf- 
modi donationem fa£la a patrc filix caufa dotis.non rcuocan cx hac I.& antc cum Soci.cuius ic 
ipfc meminit,confi.i47.vila facli contingcnria,col.vlt.hb.i. Et idcm dc donationc proptcr nu- 
ptias fada a patrc filiofa.aut cmancipato.tcnuit Imo.in c.vlt.coL5.vcrfi.tcniotaki,cxtr.dc dona, 
Scd & idcm in ea donationc proptcr nuptias (idi ab cxtraneo,apcrtc fcntit Stcph. Bcrcr.d.cofi. 
jgj.lib.i. { Scd huic contradicunt qux diximus dc dotc dataab extranco.nequc enim hxc dona- 
tio ob nuptias plus habct fauoris quam dos. } 

f X 1 1 1.vtrum ctia donatiocaufa monis reuocabitur pcr fufccptioncm libcroru>Vidctur quod 
non.nam ciim ifta l.lit cxorbitans,vt fupra ktc docuimus in vcrbo,libcrtis, poft prin.cft ftrid^ 
& propnc intelligendxLfi vcro.^.de viro.lF.fol.mat.cum fi. Eaautc dc donationc fimphcitcr lo- 
quitur.Ideo de ea taciim intdhgcnda cft,qux propric donatio cft,vt diximus ctia fupra in prin. 
huius gl.Scd doiutio caufa monis no cft propriaac vcra donatio.L).fF.dc dona.& Lfcnatus.$.fcd 
mortis.tF.de don.cau.mor.Idco ncc alias c6prehcnditur fub pcrmifsioncqux fit alicui,vc pofsic 
donarc.Lfihusfa.vtTf fcd cnim,& ibi no.Ang.tF.de dona.Ex quo ctia Bar.ibi,&antc eu lac. Arct. 
negat coprchcndi fub ftatuto loquence fimplicitcr dcdonat.quod & voluit ipfc Bar.in d.L).m fi. 
co.tit.& Bal.in .luthcn.co dccurfum,ante fi.C.dc donxante nup.& cofi.i^.inci.iftaconftitutio, 
kb.4. { vbi dicit quod ftatutum rcquircns quandam folcnnitatc in donationc minoris,n6 habcr 

locum 
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loaim in donationc caiila morus,} & Com.confi.cvij.vidaurin hacc6fu]r.irioncJib.4.& lafo/ 
& Phil.Dcc.in ISi ihi pccimum.vrcrq; m ij.no.tf.rt ccr.pcr.cum Ci. qua: ribi collcgimus in trad, 
dcJcgib.connubi.i.in gl.iif.in iu|.q. { Ex quo ircm Bal.in cquia G.ad ri.cxrra dciudi.dicir,qu6d 
ii Hatuto prohibcarur donari torcnli,potcnr ramcn ci donari cauramoms,quod dicitbcncno- 
randum,quia fopc cx faEto c6tingir,& id diar (ing.Iic^t dubirct lafon in l.i).col.pcn.vcrfi.noua. 
ff.dc lcg.i.&exprcfsim hanc l.non habcrclocum in huiufmodi donarionc cauia morris,rcfpon- 
dw Caro.Ruin.confi.Ixi).ex duobus,col.vlr.nu.ii.hb.i|. } 

»4« fVcrum Pau.Caft.confi.ccccxxxiii).rcfpondco pcr oniincm,in v.dubio.lib.j.cxprcfsim cofuluit 
hanc I.& in donationc caufa morcis obtincrc. Nam cu loquarur,inqiiir, /implicirer dc donanoi- 
nc,& finc dubio habc.ir locii in donatione fimplici,& iiitcr vmos , mulro m.ipis & in donatro- 
nc caufa mortis , qux mmon ninrur firmit.irc.tr hoc dicir voluific Bar.in l.fiho pra:rcriro,coL 
4.vcrfi.prarrcrca ccrtu cft quod donano.(f.dc iniuft.rclh.vbi nihil dicir dc donationc cauC» mor- 
ns.fcd dc lcgatis,dc quibus poftca diccmus m (cqucn.quxft.Scd hoc idc in hac donationc caufa 
mortis voluit & cofuluit Corn.nulla tamcn Pau.mcnrioiic fa<5la,c6li.cchii).vidnur in hac con- 
fultatione,col.).vcrf.vr m fimili vidcmus^hb.^.motus quidcm prxrcr dl.im r.irionc,aliis duabus. 
Pnmum cnim.quia cft cadcra vtnufqucrano,& loquitur lcx noftra gcncraliror.irdelcga.pncfta. 
& l.fi plunbus.ff.de lcg.i).& c.quu circa.dc priuil. \\h.6. Ircni quia valct .iic^imcnnim dc contrai 
ftibus ad vlcimas volunrarcs.l.fcruuin hli).§.qui chirographiim.ff.de lcga.).^?l. li cx lcgan caufa. 
ff.dc vcrb.oblig.& l.vlr.C.dc lcga. 

147 ^Tu aurem ad Pau.& Corn.potcs addcrc rcx.oprimiim 111 l.ahcn.irum.§.don.Tnonis.ff.dc vcrbo. 
(igni.vbi ita ad vcrbum fcribirur,donanonis vcrbum fimphcircr loqucndo omncm donanonc 
comprchcndiffc vidcrur,fiuc moms caufa,fiuc no moms caufa fucrit, qucm t ex.dicit no..Signo. 
coulLclxxj.cuius cxordium cft,Scr Antonius quondam, coLj|.vcr(i.itcm quod fomus.Idquc cft 
quodvoliiit B.iJ. f poft laco.Ardi. } in c.|.in pnn.c0L4.vcrli.qu.rr0 l\ vaHallo.tit.dcprohi.fcud, 
ali.pcr Fcd.quod ftatutum prohibciis mulicrcs donarc, comprchcndit ctiam uonanoncm caufx 
moms.Nam licct coccffalimphdtcr donanonc.non ccfcaturconccffa donatio caula mortis.pcr 
d.l.filiusla.idcoquc vaffallus aii pcrmiffum cft donarc,non id pofstt faccrc caula mortis , ramcn 
prohibita ccotrario donarionc,includitur caula moms donatio:quia a quo rcmouctur gcnus, & 
qu.Tlibcc cius fpccics rcmota cffc intcllicicur,pcr d.l.filiusfa.§. pan .uitcmranonc. quod dicit cftc 
notandum,& fcquinir Car. AIcx.ibi,& Franc. Arct.in l.qui in porcftarcpoft pnncff.dc tcfta. { & 
Barb.confi.z3.c!cmcrif$imu,col.).lib.4.vbi id dicir fing.) &Bertha.qui id dicir fin. in tr.i£l.Gabc. 
in iij.p.incviij.partis pnn.in xij.q. { & Fran.Ripa in l.i^.col.^.num.io.in fi.ff. dclcg.). \ Exquo 
ctiam fcquirur.qubd l.noftra loqucns (implicircr de donanonchabcac locum m «lonanonc caufa 
moms.cLim tcndatad ip(iusdonationisiionpcrmifsioncm',fed potuisdcftruftioncm. 

14)1 ^Gonfirmatur itcm cx co.quod hc^^t l.fi quis argctum.C.dc doiia.dffpoiicns, vt cx nudo padto 
donanonis onatur a£ho,& ita cxorbitans a iurc communi,vt affcrunt R.iy.Bald.& Ang.m Liu- 
rifgcntium.§.fcd cum nulla.ff.dcpa£l.& Bar.in Lfi nbi dcccmmillia,inprin.ff.eo.tit.& (iipra ali- 
bidiximus ver.t^i.inci.(icut cru\m vidcmus.Et ca tantum loqu.itur dc donanonc fimplicircr,fi- 
cun hxc l.noftra.Tamc trahitur ad donanonc caufamoms.vt voJuit gl.in l.cumpatcr.§.Mxuio, 
tum in vcrbo donabat,rum quoq; in vcrbo,rcuocarctur,& ibi cti.i Bar.Bal.& ali).ft". dc leg.i).qua 
Bal.ipfc& muki ex iis quos (latim atabimus,dixcrc vnica & fing.Scd cft atia in l.ij.in fi.magnx 
glofin illis vcrbis,& fit inualida lurc vctcn. { & ibiBal.} C.dc uir.dor.FraiiA quoqucfi folcrrer 
cxpcndarufjin f.j-in glo.).Infti.dcdona.prout ctiam annor.ibi lo.Plar.in i).no.qui id fcquituc& 
Ang.Arcr.col.j.Ec aluicc in I.vt haTcdibus,& ibi ctia Bal.ff.dc lcg.i).& volucrunt ctt.im Dy.qui 
illam pnmam dicit fing.& Ang.in l.qui m potcftatc.ffde tcfta.& Cy.in Li.col.).& ibi quoq; BaL 
poft pnn.& itcnim vcrij.itcm hxcLC.dcdona.cau.mort.&idcm Cy.in l.vlr.anic fi.C.eo.Bar.& 
alij ml.j.ff.eod.Bald.in-i.dim hi,in pnnc. { in vtraquclc£l. } coLi).ff^dctranf.& ml.i).&ibicnam 
Ang.qui illam diat fing.Imo. Ak-x.coLi).Franc.Arci.coL). { laf col.i). ) ff'dc lcg.). & idem BaLm 
Lj.in ij.lc^t.coL^.ff.dc lcg.i).& { idem Bal. } in l.fi quidcm.tn fi.C.dc a£lio.oblig. { & ml.fi dona- 
tione.C.dc contrahcn.cmpt. } & in auchcn.cx ceftamccOjCoL^.C.dc colla.& in l.fcniu, circa mc- 
dium.C.qui tcft.facc.pof & in L).§.fin aurc aliquid fub conditionc, { & ibi quoquc Sal.vccrquc,} 
in fi.C.dccadu.tol.vbi & illam primam gl.ipfc Bal.dicir fiug.& inLcxcaitorc, coLi).vcrfi.modo 
vidi dubitan.C.dc cxecu.rei iudi.& in l.cum virum,coL).vcrli.cx hoc.C.dc fideicom.vbi ctiain 
dicit illam gLfing.&in l.li moms.Cad Icg.Falci.& m §.alix,& ibj cnam Ioa.Fab.lnfti.dc don.& 
in c.).ad fi.cxtra de confirma.vn.vcl inuti.vbi ncgatilLim { priorcm ) gl.cffc alibi,& in cex par- 
te dccani,coLi).vcr(icu.& no.quod mandatum.cxtr.dcrefcnp.vbi & cam dicit vnicam cum fuo 
tcx.& in c.ciim vcniffcf,col.).dc tcfti.vbi itcm illam dicit fing.& in c.aim connngat,coLtf.vcrfi. 
nunc fcquitur.dc iurciur.& in fra£ba.dc paft.col. xij.vcrfi.itcm quxro cum gLdicar,& in fiia mar 
gari.in vcrbo,don.uio,col.).& itenim vlti.& con(;.i94.quxntur vtni vliiranus.poft pnn.hb.j).& 
Aluifius Peni.inrcr cofi.iplius Bal.c6fi.x48.an cxcuspo('sir,coLj.lib.v.Collc£t.inc.paftoralis,col. 
ij.vcrfi.& pro cuidctia.cxtr.dc dona.Io.Fab.Ang.& Saly.iad.l.(i quis ajecntij.§.vlti.& idc Aog. 
in l.hc^t intcr priuatos,col.ij.& ibi quoauc Fulg. Alcx. { Fnm.Arcr. ) & Alciat.in pnn.C.dc paii. 
& jdcm Ang.in rcpc.l.fi ccrtis annis,coi.ij.co.tit.& in l.dim cx caufa',& ibi cciam Alex.qui cam L 
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lcgKcum Ltcmpus.tf.dc rc iudi.vbi Angc.diac cam gl.ring.&: idcm Ang.in Lin ardibus.$.j.& ibi 
quoquc Imo.ff.dc dona.& ipfc Angc.iii dtfput.mcip.Ailcnlis milcs.A: coiifi.clxxxiij.cx chcmace 
pr3cdj£):o,coLii).vcrri.ircm non valccquod quidcm conli.iccrum ingcrtu cft m conli.Pctr.Anch. 
confi.caij.quo etii dicit didamglo.ring.&: ipfcitcm Ang.con(U.ccdxxxiii.non oporrct,col.).vbi 
etiam afTcnt iHamgLclTc vnicam, { Pctr.Anc.con(i.lxxv).pcr modum,col.i).vcrfi.fed ad hocdu- 
bium. } Fulg.confi.clj.vifo cxcmplo.col.vlc.vcrfi.ccrtumauccm, i & conllccxvij.vifocxcmplo» 
col.vlt.} Panor.confi.xLfaftum ui cftc£hi fic proponitur,coLij.lib.ij.Pau.Caihconfi.lxxv.notatt 
diun cft quod prifatum Itatutum.ad fi.hb.i).Rom.fing.cccccxxv.fcd quxro tu fcis. Acgid.Bcl- 
mcr.c6fi.xxxix.fi^lum dt talcdoniinus Humbcrtus,col.4.vcrli.ncc mirmT), { Pctr.Fcrra.in cit. 
foT<.libcl.quo agi.pro dona.in gl.|.col.j.vcrfi.ampkus quxritur. } Alcx.in L lurifgcncium.^. qum- 
uno,coLpcn.& ibi btc Sc doftc Fonu.Gania.chart.vlti.tf. dc pa£l.&: ipfc Alcx. in l.qui Roma'.$. 
* Flaums,coLvlci.tF.dc vcrb.obl.& coiifi.cxuj.pcrfpccbs,col.i.lib.6. { Ang.Arct.iii j.m pcilonam, 

coL4.vcrfi.& prxdifta proccdunt,{ & ibi ctia laf.col.io.vcrii.an autcm,Inlbt.dc atljo. } & idcm. 
laf m l.fi quis cum dcbitorc,in h.tf.dc lurciiir. { Corn.in Li).col.i.vcrli.itcm in donationc.lF.de 
lcg.j.vbi hanc'dicit communiorcm opi. } Corn.confi.xci).in hac caufa,.id fi.lib.).&: confi.cxxix. 
vidctur priim faac,col.).lib.ij.& confi.cvij.vidaur in h.ic confulrationc.pof t prin. {& itcru col. 
}.vcrli.ncc ctiam ibi diclis, } lib.iiij.vbi & lUam gLdiat fing.& cofi.ccxxxvi). vifo thcmatccol.^;^ 
co.lib.iuj. { Barb.qul hoc Utc difputat in rub.cxt.dc dona.coLi.vcrfi.fcaindo quxro. } Soci.cofi. 
cxtj.multiim abundc,col.4.vcrlic.fucccditnunc tcrtia,hb.j.quod rcpccitum cft confi.clxxij.lib.ij, 
& idem Soci.confil.ccxxxv.vifa concingcntia.col.j.verfi.ncc primo obftar,lib.ij. & confil.cxxv. 
non mfift6do,col.i.lib.ii).PhiLDccm rub.C.dc paft.jd fi. {& m l.fcmpcr qui non prohibct,coL 
T.if.dc rcg.iur.&: ibi Stcph.Bcrtran.confi.clvj.cx thcmatc,nu.ii.lib.m|.&:Iib.j. } &: Anto.Rubcus 
Confi.xcu).vifo thcmatc,paulb antc fin. 
14$ ^Qmbus acccdo,ctiam fi diucrfum ccnfucrunt Signo.c6li.clxxj.Scr Anro.col.6.&: Imu.fibi con 
Dteadem re. oranus.qui t.imcn Signo.nuUam mcncioncm facit 111 d.l.dim cx caufa. &: Rom.fibi itcm contra- 
riuSjin I.1.& in l.fi morcis.ft.dc don.cau.mor.fic fubobfcurc lo Ana.in crquia in omnibus,col.ij. 
vcrfi.icKib quirit,cxcr.dc vfur.&: Ang.Are.libi quoquccontrarius in d.$,j.Inftit.dc don.& Soc. 
fibi eciam contranus , in d.l.i). { verfic.cx qua conclulionc. ) coLi.ft".dckg.j.&: cbnculura antc 
hos gl.in l.j.in vcTbo,a£ho,ad fi.C.dc dona.cau.mor. 

^Dcniquc huc fpcaac.quod l.cijm auus.fi!dc c6di.&: dcmon.flc fimilcs, cx quarum incimis prar- 
cordiis cruca cftharc Lnoftra,fupra in prarfacionc.vc diximus,habcnt locum m donatioiic caufi 
monis.cx fcntcncu gl.Cy.Bal.&aliorum in Lj.C.dc don.mtcr vir.&: vxo.Imo.qui illam gl. diac 
fing.in l.fi cui.tF.dc don.cau.mor.&^rcccntiorum in Lciim acutifsimi.C.dcfidcic.&in Lgcncrali- 
ter.§.cumaiitcm.C.dcmftit.&: fubftir.&: Soc.in rcpc.d.Lcumauu$,coLy7.in hii.vii).q.vbi &:hoc 
rT// ^^«<nwM probat Sc lcgc,& ratranc.vt ibi vidcrc potcns.Et camcn fiicis conftac cas lcgcs clFc cxorbicances, 
fit exvrbitis. vc hanc noltram l.cx fcntcntia Imo.& iplius Soc.m d.cum auiis,& latc diximiis in vcrbo, liber- 
tts,iiu.itf.incip.cx his pbne. 
j^i ^Ex qmbus fatis,vt opinor,cuidcntcr app.irct non obftarc quod in princ.huius qiiaeft.pro con- 
H<fc /. etum traria panc addudum cft,hanc l.cflc cxorbitantcm,qwahoc n6 impcdit,quin trahatur ad dona 
ftfit exorbi=. cioncm caufa mortis,ficut & d.l.li quis argcntum , pra:fcrtim cum lit cadcm vtriufquc ratio, vt 
tans, non :•«= Com.Imo maior cft in donalionc caufa mortis.qiiod aftruit Pau.Sitq; hax Lfauorabibs , vt 

prdit tmen fgfpjuj {apxa. dnctmus,vcmatq; donacio caufa monis appclbcjonc donationis limplicucr, faltcro 
ad^do^uioni ^*^^^^ ^ impropru lignificjtioncquod ncmo ncgac.Idco h.x-c l.ad cam trahenda cft ,pcr tcx. 
Mw/i morris. aiithcn.vt hi qui obh.fc hab.pcrh.rcs mmo.in prtn.& ibi gl.& Ang.cum multis concord.a me 
adduttis fuprain cadcm gLvcrfi.clxxvii).incip.limilitcrqucrcniintiatio. 
151 rScd vt vidcs,m hoc vcnitur cardo huius qua:ftionis,an fit cadcm in vtroquc racio,fi non maior 
Jionttio cMU' uc in donacionc caufa monis.Nam mihi pnma ftatim frontc n6 cadcm clfc vidctur, fcd mulro 
fa mortis non nuior m doiutionc (implici:ncc itcm vcrba huius Lvidcntur poftc aptari & coucnirc donationi 
hahet cffriff« cauCi mortis. Nam quatum ad vcrba pcnuict ( nihd cnim rcfcrr vtriim iftorum prms cxaminc- 
uiuo tcjtato' jj^uj^ incertx opinionis,donationcm caufa morcis n6 habcrc cftcditra viuo ccftatoic, fcd 
^** co tantiim mbrtuo.fit cnim cum donas habcrc fc mauult.quam cum cui donat : magilquc cum 

cui donat.quara hxrcdcm fuum.d.Lj.ft.dc donat.cau.mon.Igitur cum donacio ifta no lortiatur 
effc£him,nifi poft raoncm donantis,quomodo potcft rcs donata ad cum rcucrti, quam nodum 
liabcrc defiit? vc fupra in alio gafudiximusin gl.in vcrbo,bbcrtis,mvlr.q.vcrfic.iiz.incip.his au- 
rem Coruc.& Alcx.& iccrum in hac cadem gl.vcrfi.i86.incip.porr6 quod ad cifum. 
m ^Ratio auccm ui cUu noftrx Lmulmm cft diucrla. Nam doiiaciolimplcx fuapcc nanira cft irrc- 
Miiior adulm uocabiUs.Lpcrfcda.C.dc dona.cum limi.a mc fupra addu£lis.Idcoquc magnu infcrcur pranudi- 
tus poteji do- cium donari,& iplius libens.nifi hoc Lnoftrx rcmcdio fubucniacur,nacis iplis hbcns.Ac donacio 
caufa caufa morns hbcrc poccft rcuocari,& quidcm fob donacis p(rmccncia.l.non omnis,in prmc.rt'.fi 
ccr.pcr.& Lmortis caufa donacio ctiam,& Lqui morns,& Lfcnatus.S.mortis caufa.ft". dc don.cau. 
mor.& l.Scu.ft'.dc dot.prslcgEx quo fit.qubd liccc adulcus lubcs curacorcm no pofsic donarc 
auc c6crahcrclinc aiitoruatccuratorig.l.fi curatorcm habciis.C.dc inintcg.rcfti.mino.cum limil. 
poccft tamcn libcrcdojjarc caula roonis iuc6fulco,uifcioquc ipfo curacorc.vc volmc Bai,& poft 
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<uin Alcx.in dl6 cuMtorcm,& idem Bald.in Lj.in prmd.circa mcd.fT dc turcl.& rjiio.diftra.a: 
conli.cvuj.domina Io.uiiia,col.pc.vcrli.fcxc6 cft vidcndum,lib.iij.& loa.Ana.m c.quu in omni- 
busjcol.i^.m iiij.q.cxtr.dc vfur. { Iifin l.i;.col.3.vcrfi.licct omms.tf.dc lcg.ij. } 6c And.Alcia. { la 
Li|.in prin.nu.ti.if.dc verb.obli.& ) tu lib.iij.dc vcrbo.lignun v.prmcipah axtomatc.Anto.Rub. 
confi.xxvi).difficultas cafus.in fi. { Er f.iat tex.in l.).in pnn.fKdc tutcl.& r.itio.diftrali. vbi dicir, 
quod ficut tcftamcnti ta^tio noii cftpupillis concclCi.ita ncc mortis quidcm doiiatio.quaii dicai 
hafc i pari proccdcrc,&tis pcrmictidonarc caufa mortis.quibus & tcltari,& cdiucrfo. ) 

M4 f Nam & idcm libcrc ttftan potdl.l.ab Aurclio.$.Caius,& ibi gl.in vcrbo,mtra lcgitima. {&ibi 
Bar.in pnn. } ff.dc libc.lcga.& l.li fratcr.C.qui tclbm.facc.pof.& voluntctiamgi.Bar.Ang.Imo. 
Raph.Co.Alcx.&ali|.tn l.j.$.fuit quxlitum.rt".ad Trcb.& BaLin l.ca lcgc,coL4.inij.q.C.dcc6di, 
ob cauf { & conftl.lxxxiij.an prohibita alicnationc,ad fi.lib.i).& B.irb.conli.xxii).clcnicntifsimu, 
col.3.lib.iii).vbi in hoc dicit ling.tcx.in d.^.Caius. ) Idquc liuc habcarcucatorcm.fiucno h.ibc3t, 
fccundu { gl.& Bar.in d.§.Caius,& } B.iLm c.iu pnxlcntia.coL^.vcrli.nou quod adultus.cxtr.de 
proba.pcr d.gL ( in d.$.Caius J quam ad hoc dicir ling.& eundcm BaI.conllccxxxiij.vcrb3 fta- 
tuti,circa mcd.lib.tj.vbi dicic illam gl.ad hoc no.Scd & id aia liiic autoricatc iplius curaroris, vc 
f illi faris innuunr,& apcrrc .ilfcrunt Dy.& Aibc.inLciim patcr.$.curatoris.ir.dclcg.ij.&idcBai. 
in l.).tam m lcfhi.col.^.vcrli.dcindc quxro quid dc prodigo.quam in rcpc.col.S.vcrli. duodcci- 
m6 quxro.C.dc facrofan.ccclc.& in Lij.C.quando dccrc.opus no cft,vbi cx hoc dicit quod adul 
tus m tcftamcnns habct lura maior\s, ) in d.L).lLdc tuccl.&rati.diftra.J>: in c.ccclclla C.m3:x Ma- 
ri.T,dcconftit.& vtrobiquc pcr tcx.in d.^.Caius.qucm dicit ling.& Pau.Caft.conli.cccxh).con- 
lidcrandu cft^coLj.vcrf.ncc obft.lib.i. { Et laf m d.Lij.coL3.fEdclcg.). i Irao vcro ctia li curatoc 
ipfc contradicat.d.l.cum parcr.$.cur.iron$.fF.dc lcg.i).& vulucriir Bal.& alij in d.l.li fratcr. { lafo. 
in l.qux dc lcgaro, coLvlti.ff.de lcg.j. } Atquc ctia circaalicnationcmrcrum immobiliu citra dc- 
crctumtudicis,fccundu Bal.in Lj.inpnnc.ff!dcrcb.cor.&in d.Lij.C.quand.dccrc.op.non cft,&m 
l.calcgccoL^.vcrfi.fccundo qu.rro,&ibi Saly.col.pcn.vcrli.quxro quidanidonaiut.C.dccodi, 
ob cau.& idcm Bald.in c.j.coLj.vcrli.quid vbi.cit.pcr quos fiat inucftit.& } conliI.cccl).in bonis 
fcudalibus,coLi.vcrfi.ad cuidcntia,lib.). { &d.c61i.cviij.domina loanna.vbi fupra,lib.iij.& coliL 
cccx.ad cuidctum,in prin.eo.lib.iij. } & Aicx.coli.ccxv.pondtratis narraris in thcmatc, col.i.lib. 
(>.& in d.ifuit qu.Tfirum,coL4.vcrli.fcd luxta prxdiaa,& ibi qu('q-, I.ifon in fi.qui hoc multum 
commcnd.u,& diat mirabilc.licut ctiam dicit m d.l.li fi:atcr,in fi.& PhiLDcc.inl.vlti.col,t.vcrf. 
& ifta condulio.C.dc paft. { & m c.m prxfcntia,col.i.in xiiij.no.cxtra dc probatto. ) & Hippo. 
M.irli.liiig.cccclxv.aliqua funt,& cx rcccnt.Alci.i.in Lvcrba contraxciunt.ft.de vtrb.(igni.& D. 
Bcncdiit.in rcpc.c.Raynurius.in verbo.Adicftx impubcn.nu.^o.cxr.dc rcftx {Ncc folum alic- 
narc potcft m tcftamcnto rcs immobilcs,fcd aiam iubcrc,vt alicncntur,Bal.in Lprxdium, quam 
lcgiccum l.illud.C.quando dccrc.op.non cft,& Ial*in d.Lqiuxdclcgato.vbi liipri. ) 

MJ f Ad qu.T omnia facit & tcx.in l.fundum,qux cftii).$. mmor.xxv.annor.ff dc fiind.inlbu.& tcx. 

I omniutii optimus.qucni nullus tlioru cit.it,in §.cijm crgo,Inftit.quib.cx cau.maiui.non licct,qui 
loquens de maiorc xuij.annis, fcd minorc xxv.hxc vcrba adfcnbit,cut totorum fuorii bonorum 
in tcftamcnto difpolitio data cft.Ncmpc cum nulla hinc Ixfio orin potcft , quia potcft quando- 
cunque , cuin volucrit,& ita.-ilio rcmcdio ordinaiio rcuocarc. Nam & hanc rationcm afsignant 
Ang.Imo.Raph.Co.& Alex.in d.$.tuit quxlicum. Ex coquc ncgant ci compacrc rcftitunoncm 
in inrcgrum aduCTlus huiufmodi ccftamcntum, ciim vu ordinana libt confulcrc pofsK , fcilicet 
rcuocando. { quod &repctit Phd.Dccc6fi.cclxxix.placctmthi,coLi.&itcnmii).& antccos vo- 
luit Bar.m L vcrba contraxcrunt.ft'.dc vcrb.ligmfi. } 

*-« f Qii? ratiomagis obtinct in don.uionc caula mortis ,qux libcniis facdiufquc rcuocan potcft, 
qiiam tcftamcncum.Nam ca fola pccnitcntiarcuocatur,vi diximus non ctiam tcftamcntum,nifi 
fiat aliud tcftamcntum xquc foIcnnc,pcr tcx.optiinum in J.cx co folo, Inftu.cx quib.cauf tcfta. 
infir.& voluit Fedc.Scncn.aut alius quifquis cft.mtcr confi.illius confi.clxv.glofx rcfcruntur in 
dubium.& Bar.in l.dc lurc.ff.dc lcg.ii).Igttur cum fit ctiam in libcro arbitrio donantis caula mor 
tis,poft natos libcros donanoncm rcuocarc, & id quidcm lurc communi & ordinano : ccrte vi- 
dcrur non compctcrc hoc remcdium cxtraordinariura & cxorbitans ab ipfo lurc communi.L).$. 
ait prxtor.ff.de dol.mal.cum iis qux latc dixunus fupra in vcrboJibcnis,in vlti.q.vcrli.ii^.ind. 
fupcrioribus quoquc rationibus. 

^Lt id quidcmc6maeis,qu6d fi patcr fufccptis Lbcris non rcuocat hacdonatioucm caula mor. 
tis, quod libcrc potdt faccrc cti5 non fufccptismo obfcurc oftcdit co fc fcmpcr anuno fuiirc.vd 
ab initiodon.itionis,vtdonaturus iuiflct.ctiam fi dc libcns cogicaftet,argura.tcx.noan Liij.C.dc 
iiiofh.tcfta.Na & alias fxpccx fcqucntibus colhgitur,qualis animiis ui prxccdctibus fuqric.Lfcd 
luhanus.S.proindc, { ibi,intclligcdumqj ab iniiio fic .icccpiirc.} ffad Maccd.& Lpoft contra£lu,& 
ibi Bar.& cxtcri.ff.dc dona.& Lfi feruusplunura.j.vlti. { & ibi Flona. & Ia£) ft.dc lcg.j. {& l.ii 
vxoa$.vlt.&tbino.ffdc lcg.it).& l.fcd li mantus.§.vlt.ff.qiu &aquib.&l.quxda.ff.dc rcb.dub.) 
&l.fi concubinam.§.fi rcsamotas.ftlrcr.amot.&Lciim quis.circafi.C.de nacu.hbr.& Lvcnttr, la 
fi.ffde pnuiLcrcdi. { & i.pauonumabi,rcucrtcndi autcra,Infti.dc rcr.diuifi.& ) cot^gij,dc c\^€i. 
& cap.pcrucnit,& ibi glol.xvuj. dift.& ccum pcr bcilicam. xxxuij.q.ij.cum lt.& hoc argumciuo 
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Vfus cft i Bar.in l.citcra.§.vlt.ff.dc lcg.j.R.ipha.Co.canri.v.naiua quidam.col.Vlt.Pctr.Anc. cofi, 
i'^!.cx his qux fupcnus,col.i- > Pau.Caftrcn. { confl^^i.m cautaSylucItri, col.i.vcrficfcdcx co 
quoJ dita5,lib.i.& rtirfus con(i.34?.quia cx allcgationtbus.m fi.co.lib.i.&: } in d.conlL^^^.col. 
i.vcrfi.prxrcrca dico,bb.i. l vbi loquitur no quidcm dc ifto cafu,fed de alio ad h.inc l.nolham 
pcrtincntc,& conlil Ty.m caula mota pcr dommam Dorothcam.in fi.hb.z.fit colil.a^^^.vidctuc 
m.inifcftd,col.i quia poft,co.lib.i.& c6li.398.1n cauCi vcrtcntc in curia,col.vh.co.Lb.i. y 

Sufftcit autcm u .i.) iu-iodon.Kionis aiiimus fucrit donandi, ctia cogJtanti dc libcns.vc pcifct L 
noftra.quicquid poftca contingat,vt no.Bat.in l.Titia Scio.$.impcrator.ft".dc lcj5a.j).a£ alibi dixt- 
mus.&: diccmtts poftea abundantiiis. Quin li non prxfumcns cx co in prxtcntu, quod non cft 
nccclTc.tamcn luinc fa:is conftarc vidctur doiuncC noUc rcui^ari donationcm, ciim non rcuo- 
cet;quod cciam fufhcit.vt n6 fic locus huic i.qui poccft &c cxprcfsc &c tacitc rcnuntiarc liuc dc- 
rogarcvt (atis oftcndimus in prin.& taat quod latc diccmus iiifra m gLfufccpcrit bbaos.vcdi. 
iir.incip.fccundo intcUigcs proccdcrc,& aliis muUis fcqucn. 
a<8 ^Cogita tamc,& vidc quid dica in fc-q.q.&: quid cciam dixcnm fupra ui vcrbo,libcrtis,in vklq. 
in qua rraftauimus an don.Trio intcr virum &c vxorcm rcuocctur cx hac lic Archi.in c.quicun- 
quc , xvij.q.iiij.qui videtur innucrc cum tcx.huic fimilcm habcrc locfi in donacionc intcrviuos 
ranrum.quod &: cxprcfsc tcnuit in cafu noftrx 1. { Bal.in rcpc.l.).col.qu.vajircpc.prxccdit,in iii). 
q.C.dc lacro.cccJ.& C.iro.Ruin.conii.iij.quiaagitur,col,5.nu.7.Ub.i,&: c6(i.6i.cx duobus, coL 
vlr.nu.ii.Iib.j.Sc } Stcph.Bcrrr.c61i.85.Chrifti &c.vili$tribus,col.ij.vcrli.fcd vbi tcncrcmus,lil>. 
Vrg4td anrt i.ca tanriim rationc motu;,quod lcgata non rcuocantur pcr natiuitatcm Ijbcroruni.ciim alu fit 
Mocrnrur p<T ratio donarionis dc qua loquitur hxc l.quam lcgati:na donatio plus artcrt pra-iudici) , vt qux iit 
lutiaititi U' irrcuocabilis: lcgarii vcro pofsit Sc cxprcfsc &c tacttc raiocarKtdcoqi lcx voluit prouidcrc in do- 
^"^'^*""* nationc,quia vbi nutus pcnculum,&:c.Et idcm cadcm rationc diccnduni colligit in donanonc 
eaufa mortis,qu.TrcguIariccrxqutpararur vltimx voluiitati &lcgati$,&:c.Scd &i dc hac rcdiilcrir 
Anto.Rub.conii.ii^.vifo inftrumcnio.pcr totii.fcd ica confuse &: obfcurcjvt vix intclhg.isquid 
Miflor potrfl blc fibi vclif.Cartcru fupcr co quod fupra dixirous,qu6d minor potcll libcrc tkin.irc caufa raor 
Uktrc doiutrc fis^ynJc qu.T diximus in ttaibi.dc lcgib.connubia.in gl.ii).in u).q. ) Scd Si: fupcTco quod in prin. 
cdu/< ntortis. qii.vlt.trad.itiim crt, an appcllationc donationis limpliatcr vcniat donano caufa monis, 

vidc plcnifsimc omnium Batb.in rcpcr.rub.cxrra dc donat.coLi.vcrli.&: pondcra. } 
ip ^ X I II I.vtnim hxc lcx habcat locti in lcgatis,vcrbi gratia,Si fiUus fucrit in rclbmcco prxtcri- 
H/T Ifx M tus,imtum cft tcftamcntij,lcg.ita tamcn rata mancr.pcr auth.cx caufa.C.dc hbc.prxtc.Qiiid igi- 
h*heat locum f^j. tcftamcntu natus cft filius tcft.itori nihd talc cogitanti , autctiamtcraporetcftamcoti 
w lcgttis. habcbat filiii.fcd /ibi ignotii , quia forcc ncfcicbar vxorcm abfcntc pcpcnflc,aut crcdcbat fiLum 
mortuii.Parui cnim rcfcn.non habcas filium,an habcrc rc ignorcs:vt lat« diximus fupra in vcr- 
bo,filiosn6 habcns,vcrii.i5.mcip.fcd & ilJud in quxftioncm vocatur.Nunquid igitur tunc c6fcr 
uabuntur lcgata,pcr d.auth.cx caufi.an vcrb imta mancbuntcx hac l.noftraJ In quamrc mulsa 
pofll-iit adduci,qux diximus in pr.rccd.q.qux tu vidcbis,nc rcpct.im.Scd &: tu prxtaca vidcbis 
omncs hanc rcm latilsimc tradantcs.tiiin d.auchc.cx caufa.tum m l.hlio pi.xtcnto.ftdc iniufto 
cdVi.cx quibus facde intclligcs rcra hacclFc admodum obfcuram.Ur.flcquc multos qut aflcrunc 
rcuocin.multos qui c6cra ncgancmultos itcm qui (vt ficn aflolct in diucrlis lcnccntus ) diftiu- 
ttionibus,&: alij quidcm .iliis tcmpcrarc,^: vcluti opinionum cotroucr/ias coponcrc nituntur, & 
omncs itniltis tnagnifq; rationibus fubnixos.quashucadfcribcrcfupcrfcdimus.ncquod in vno 
ac alrcro loco abunde ac pctie fupafiueccr tra£fcaru ab aliis c6pcrimus, hiic vcliiri tranfplantacii 
inlcfcrc vidcunur.Erimiis igicur nunc contcnn folam dodl. noinciiclaturam fubfcripfilfc. 
ifio ^Sunt cnim qm limplicttcr ncg.int d.authcn.cx caufa.habcrc locum in pofthumis, quin aifcTunc 
corum natiuitatc rcuocari lcgata.In quibus cft Accur.in Lij.C.dc porthu.hxrc.inftu.Azo prxcc- 
pror illius,& lac.But.prout illos rctulcrunt doft.m d.authcn.cx caufa,&: in d.Lhlio pnrtcnto. Et 
hancquoquc fcntcnriam fccutus cft Ilayn.Forl.vt rctulitBar.&: .ili) plcriquc m d.auih.cx caufa, 
candcm quoq; fcquitur Oldr.confi.i^^.fupcr prima quxftioncin i).dubio,Cy.&: Ray.in l.).tf.dc 
tclta.tutc. vt rcrulit Bal,ibi,fcquitur ctiam Albc.in Lgcncralitcr.i.cx tcftamcto.ftide fidcic6.hbcr. 
&:Lttiisime Signo.confi. 14.fi quxranir nunquid.& rurfumconlil.ii^.quxftio cft an rupco rcfta- 
mcnto,vbi in fi.dicii quod lcgcns Bononixdc hoc c6lultus m quadam quxftioiic. Ncapolitaiu 
idcm confukr.t cum multis aliisdoa,&: conli.itcm iio.taihim uc przfupponatur quidam ciuis, 
col.i.vbi &:illud idcmrcfcrr dedifta qu.rftionc Ncapolitana.Ban.in l.in conhnnando,in fi.ff.dc 
confirm.riicSc inLqui filiabus.in fi.prm.ft.dc lcg.).acconfi.xii|.cxfad:o propoluo.coL^. vcrli.dc 
tcrtioautcm princip.di dubio.vbi &: hocdicit tcncrc Dy.Odof.Mar.Sil.Iac.But.Oldr.& alios,{fic 
Bal.in l.&:poft lifcm,inaddi.coLpc.vcrfi.(upcrqu.Tftioncquxquxntur.f£dctranfa£t> & Card. 
Flor.confi xx.ctim in tcftamcnns.in pnmo dubio. 
iCi 'i*]"^^ ctiam aflirmant nonmilh 116 lcuis quidc autoricatis proccdcrcfi in tcftamcnto fucrit ap< 
Lttaa rr»o» pofita claufula codicilUns,nihilo cnim fcctus reuocari lcgata naciuitatc pofthuraoru.Cuius fcn- 
tantur Mtmi tcntix fint Albc.Galio.in fua Vlargarita,tit.dc tcfta.vcrli.ponc qu.Tftionc dc lafto. &: Spcc. vt illu 
uttfHiori. nonnuUi allcgat.tir.dc inftrum.cdin.S.compcndiosc,vcrli.ponc quidam tacit tcfiaincncum,&: ibi 
qiioquc loan.And.in addi.ipfius,&: Car.Flo,d,conli.xo.in i).dubio,& Soc.conli.93.tcitamcntum 
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prxiniflruni^oI.j.vcrfi.fcil tamcn his non ob(lancibus,Itb.4. 

^Concrarium fimplicicer,videlicct lcgata non irntari pcr nutiuitaccm pofthuniorum, fcd cofcr- 
uin cx d.auth.cx caufa,tcnuic Accuriius libi cdcranus in d.l.gcncralitcr.§.cx cdlamcnco,in vcr- 
bo,conftar.fF.dc fidcic.ljbcr.& m l.fipatcr.ui vcrbo,aut fidacomma&,co.tit.&: inl.boua.§. vlt.in 
rcrbctcftamcntum.ff.dc capti. & poftli.rcucr.&: in d.Lj.fKdc tdia.tut.&: in l.iurc noftro.$.vlt.& 
in l.li patcr,co.tit.& ia l.fi quistcftamento fa£^o.fi\dc lcg.ij.fic in l.) &: ibi criam Pau Caftr.C.dc 
codi.& in l.j.C.dcbon.poltcontra tab.Pa.Iac.Arct.Iac.R.ay.Cy.iibi ctia contrarius,Fran.Ram- 
po.& Bal.m d.auth.cx caufa.Nico.Mat.Bal.& Saly.in d.Lj.C.dc pofthu.hxrc.inftit.Pct.Iac.il) fua 

EravJlica.tit.dc codi.cx lcg.omnimodo pro Irgitima portionc dcbita filiar.coLiy. vcrfi.it cm poft- 
umo prartcnto.Bar.fcaim quoquc prxtcrmorcpugnans^cofi.fz.in nomincdomini Salumbcn. 
loannclli.Bal.in L Titia.lf.dc inoffi.tcfta.vbi tamcn dicit quodprima op.concincc xquitaccm,& 
confi.it5.tcftamcnfum,circa mcdiiun,lib.4.vbi dicicdc hoccflc tcx.ling.no.a Iac.Arcr.in d.Lgc- 
ncralitcr.§.cx tcftamcnto.& Angc.confil.zii.cx tiCko propofito,eol.z.in lij.dubi.Imol.in d.Lfilio 
prxccnco.Raph.Fulg.confi.69.puntlus caliscft,Marianu$,ui fi.Corn. { conli.158. pro dccifionc, 
col.f vcrfi,prxtcrcalcxjib.i.& } conli.zj^.pbccnc raihi»col.i.vcrli.circa fccundamUib.t. & cofi. 
tx^.antcquam aggrcdiar,col.i.Lb.j.vbi diat fc fxpc ita rcfpondiHc & ccninirc confukndo &lc- 
gcndo.& hanc op.Iafm d.auch.cx caufa.coL^.dicic cftc communcm. 

f Sed hxc opi.ita a multis fcindicur, vc eam cum priori concordcnt, vt vidclicct pofthumus noii Pofihumut ait 
rcuocct lcgata.fccundum poftcriorcm op.fi is fucnt fcicntcr pr.itcritus,quia tcftator dc co cogi- rcuocct lcgt* 
tabat,& nihilominus illum prxtcrut.Secus fi pofthumus ipfc,aut ctia lam natus ( vt nuc vtruu- u. 
que coiiingamus ) ignoratcr fiicrit prxtcritus,quia tcftator no cogitabat dc poftluimo,aut la na- 
nmi filiii ignorabatjvd cum mottuu putabat. Nara tunc,iuquiunt,n6 locus cft d.auth.fcd huic 
noftr.r l.lta volucrut Bar.huius diftinftionis vclutiantcfignanus,& poft cu Ang.PauLCa.Guid. 
Pap.& loan.a Montcfcnato in d.auth.cx caufa.Ban.Bald.& Angc.in d.l.hlio prxccrico, Bar.in 1. 
cum maccr.fF.dcinofceft.& in I j.in vj.q.fi.dc lurc codi.&m l.iiicohrin.ido.in fi.ft.dc c6fir.cuc.& 
in l.talc paau.J.vlt.iii fi. { pcr dlum icx.j & ibi Ang.& Pau.Caft.ft!dc pad. & idcm Bax-.in rcpc. 
I.j.tn ij.q.v.q.prin.C. dc facrof.ccclc.vbi & hoc quoquc diat proccdcrc in rcli£hsad piascaufas, 
& confi.r4tf.v1fo prxdido pun^o,& confiLio^.Ccchus condidit tcftamcntum,& confil.ij.o. 
omnc illud,& confi.zj^.Lapus fedt tcftamcntu Bcncdi6l.Plubi.in d.l.gcncralitcr.§.cx tcftanicto. 
£dc fidcicom.libcr.Bal.& Ang.in l.Tinus,in prin. { & ibi Fra.Arc.} £dchb.& pofth,& ipfc BaL 
m d.l.).fi\dc tcfta.tut. { & in l.fi lotas.C.dc inoffi.don.& in l.ij.^.li quid cx tc.ftidc codi. indc.j & 
conr1.tj9.quu vltimus paflus,coLi.lib.j.& confi,4i4.prxfuppofito quod didus tcftator.hbr.^. 
Ang.htc,& in d.Lj.C.dc bon.pof.cont.tab.& in l.mtlitis codicillis.$.in fuprcmis. { & iicrum in L 
qui lurc.} ffdcmilit.tcft.& in §.fiucigitur,coL4,vcrf.dtcipoteft,in auth.vt cu dcapp.cog.&cofi. 
7<j.pofita pro coftann,col.vlt,vcrf.fccundo dc fccundo.& confi.io8.ifta quxftio.in ij.dub. Pctr. 
Anch.& lcgcdo & c6fulcndo,vt rctulit Imo.in d.l.fiho prxtcrito.Nam & ita cum copcri tcnuif- 
fe in cfi patcr,in vij.no.dc icfta.lib.tf.Card,Flo.confi.io.cum tcftamentis,col,j,vcTfi,qu6 ad pn 
mum.& Rom.confi.iii.circa id quod cfFcftualitcr^coLi.vcrfi.quo ad fecundum,Ioa,Anicoiifi, 
iS.viIis & pondcratis,coLi.& ibi cciam Bol.in addi.coL^.vcrli.dc prima prxtcncionc. Alcx.conf. 
4f.vifo tcnorc,coLpcn.hb.i,& c6fi,47.abunde pcr cclcbcrrimos,coLi.vcrfi,quo adquintu,Lb,i. 
vbi dicit quod pcriculofumcfict tcncrccontrariii.Barb.m rcp.l.cum acutifsimi,coLj,vcrfic.iiihi- 
iominus crcdo.Cdc fidac. { &in rcpc.rub.C.qui admit,col,ii,vcrfi.xvjij.adduco,} & in rcpc.c. 
Raynaldus,coLtf.vctfi.non obftat cuindomuius,cxt.dc tcfta. { & confil.tfo.illud aftcram,col.i. 
vcrfi.& ex iftis.lib.i. } Fran.Arcc.c6fi,i4.quatuoc dubia,coLi.vcrfi.pro ifta coclufionc, { &c6fi. 
omniu vlt.vbi & ica dicit cofuluilFc Bapti.Sanfaucr.& hanc dFc communcm opi.& Stcph. Bcn. 
confi.x.vifo tcftamcnto,pcrtotu,lib.4, } Socd.conli.^j.quo loco fupracicautmusdib.4. { Caro. 
Rui.qui& hanc dicit xquiorc,confi.ij.q.coLi.Lb.j.vbi hanc rem latc tra£lat, & confi,tf,quod dl 
eo.initio ctiam coLt.co.lib.j. } & Alcia.hb.i.dc vcrb.figni.char,vlt.& D.Guid. Bcncdi£Lin rcp.c 
Raynutius^in vcrbo,in codcm tdlamcntorclinqucns.nu.iji.cxtra dc tcftam.Et ita quoq; vidc- 
rur voluiflc Sign.ui dlis conf.fupra m pnma p.mc aIlcg.Tns,li folcrccr lcgantur.Et hanc opi.dicit: 
«fte fcruandam m pra£hca Corn.in d.auth.cx caula , col.x.Et pro ca £»ac tcxt.ui Lidcm cft,qux 
cft lij.ft.dc condi.mdc. 

»<♦ ^Et hanc quoquc fcnicntia probat vctus opinio.Nam apud Plautu antiquum Pocta Comicum ^oif^rauti» 
in Pocnulo,cum lachon Poenus falfo cxiftunans.fcd no iniuftis racionibus addu6lus, filiu fuum f^'"'^'^^ 
vnicu,cui in ca fabula Agoraftocli nomcn cft, naufragio .iut alitcr pcniflc , patrucli fuo bona fua 
rcliquiirct,compcrtumquc poftca fuifTcc filium iUum icftacons viucrc,Milphio tanquam atbitcr 
quidam honorarius hanc confcftun fcntcnciaro ilii patrucli apcrtc pronuntiauit: 

P4ter»a oporietreddi £lio boa4, 

^Aequum ef} hdhere humcJi>on4^tni poffedit pater. 
Cui patruclis alTcnticns acquc acquicfccns,ita protinus rcfpondit, 

Haud pofiiUo niiterjreftnueHtmr ommu. 

Smdm rem fiht ftluam /iftjm. 
f A quo nec latum quidcm vngucra difsidct quod fcribic Valcrius Maximus , libr.^.capic.icefn 

vij.cuius 
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vij.aiius tit.cft dc tcftamcntis.quac rcfcifli funt.MiluantJS ait.cuiufJam patcr cum dc monc dliy 
filfum c caftris nuntiu acccpilfct^aliis hxrcdibus fcripns deccfsit : pcraais dcindc ftipcndus ado- 
lcfccnsdomum pctit.crrorc panis.unpudcntia amicorum domum fibicbuCun rcpcrit. Itaqj dc-, 
pofitisarmis coaaus eft in foro togatam ingrcdi militiara, cum improbifsimis Ivcrcdibus dc pa- 
tcrnis bonis apud ccmumuiros contcndit,omnibufquc non folum conlilus, fcd ctum fcmcncus- 
fupcrior difccfsit. } 

ifiT fldquc dicut mulci ita proccdcrc,vt fi ignoratcr fucnt lam natus aut pofthumus prxtcricus , ir-. 
Voflhumus fi nta funt legata,ctiam fi fucrit appolita claufula codiaUaris.ita cnim voluit Bar.&: huius quo^uc 
infcutcrfuc^ op.prmccps in d.auth.cx caufa,col.vlt.&' ibi Iac.col.pcn.&: Pau.Pichus,&:idc Bart jn dJ.j.m vj.q. 

& ibi ctiam Ang.tf.dc lurc codi.& idcm Bar.in l.pen.co.tit.S£ in omnibus coofi.fupraallega.ptx- 
tcrquam in primo.vbi nihil dc huiufmodi claufiib dicit.Bald.& Angcl.in d.l.fi Ticius.ftldc lib.flc 
pofth.& in d.l.ftlio prxccrito.ff.de iniuft.tcft.B.il.fubobfcure in l.qui filiabus.in priu.ft'. dc lcg.j.fic 
apcnius in d.l.fi toras.C.dc inofh.don.vbi ita dicit fc confuluiflc,licuu vcrc c6fuluit»m illis duo- 
bus conffupra proximc citati$,& prxtcrcac6fi.clv).cbufula codicillaris, col.i.lib.2.& confi.469. 
proponitur quod dominus Antonius,ad fi.hb.5Ang.1n l d.l.qui lurc } ff.ac tcfta.miii.& in 
dciurc codic.& m Lj.pcrglo.ibi rcLuamad tcx.C.dc codicvbi id dicit fing.& mcnti figcndum, 
& ita dctcrminatum tuiftc pcr collcgiumPcrufmum,&d.confi.lxxvj.col.vlr.vcrfi.dc tcttio vcri- 
ras cft.&ctiamconli.^i.cx fa<aopropofito,col.3.& confi.cxxxv).inqu.xftionc vertcntc,coLvk.& 
d.confiLccx.col.z.m iiij.dubio,& confi.ccclxiiij.vifa fa^i naiTationc,col.3.Card,Hor.d.confi.xx. 
col.i.verfi.qub ad fccundum,Pau.Caft.mLficut ccni,poftpnn.C.dc tclb.miL& conli.cc.darum 
cft tcft^mcntum,in ij.dubioJib.i.vbi hoc diacxquifsimum.AIcx.d.confi.xlj.col.vlti.lib.i.Corn, 
confi.ccxliiij.vidctur m hac confultationc,ad fi.hb.iu).Fran.Arct.d.confi.xxmj.vbi hac d]accfl'c 
communcm.& rurfiim lacc confomniumnouifsirao,in pnmo dubio.Socy.d.conli.xciijJib.4.& 
Barba.qui ctiamaflcrittflccommunem,conillx.iIlud affcram,coL}.& fcq.lib,i.& laf in d.Lj.col 
vlti.C.de bono.pofl!contratab.& Stcph.Bcnr.conh.clx.v.proponitur in fado, nu.5.& fcq.Lb.i.& 
confi.cxcA'.poniturin fado,nu.4.co.lib.i.& D.Guil.Bcntdi.in rcpct.cap.Raynutius,inglo.in co- 
dcm tcftamciKO rchnt|ucns,lc j.nu.i^^.&nouifsimc Anto.Rub.confi.cxij. vifu tcitamcto mihi 
cxhibito,& itcmmcolil.cxxvj.prxfcns cafus,coLi.&ij.Ethaiic op.dicit xquam, licet non fcqua- 
tur,Bal.in Lvki.C.de codicil. 

^Et hanc op.confirmat quod fcribit BaLm conf.cccxix.quida Nicolaus.coLvlt.lib.^.quod clau- 
fula codicillaris ccflat aim ccirat voluntas tcftatons.Dcquo & per PhiL Dccin l.prccibus,coLx. 
vcrfi.vlterius tamc. C.dc impub.& ali.fubft.& c6fi.ccv.in caufa iftoru nobiliu,in fi.& confi.z.48. 
fat (um cci]at ^^^^ pctitionc,coLvlti. ( & confi. iS^.in ciuitatc PlaccnnXjCol.j. 1 & confi.i^i. vifis & diligen- 
^luntas tcm confidcr.uis,col.z.& alibi fxpc.Nam & ca daufula non tcndit nifi ad confcruajidam volun- 
tatcm tcftatoris,vt dicit Bal.in Lvlt1.coL4.vcrfi.nunc aliqua.C.de codiciL 
^Sunt & qut conrr.inum cam in primo quam in fecundo afll-runt viddicct ( vt primum priaio 
loco cxpcdiamus ) confcruan lcgata,ctiam fi pofthumus aur lam natus fuenc is^oratcr prxtcn- 
tus,vidchcct glo.m l.fi vxorcm prxgnantem,iundo tcx.in vcrbo,ignorantcr.ff.dcmanu.tcfta.ac 
Fran.Rampo.in d.auth.cx caufa,& in rcpc.d.Lfilio pixtcnto,prout ibi illum rctulic Imo.qui idc 
tenet,& Bal.fibi contranus,in Lfi cum vcl in vtcro.C.dc teft.mil.& idcm Bal.qui hoc diat pix- 
fcmm proccdcrc in lcgatis modicis,& rchftis pro anima vcl pro coiundlisjn d,auth.cx caida,& 
ibi ctia S.ily.Fulg.& Cor.qui dicit hanc cflc vcriorc dc ngorc luris, ficuti aum didt & latc cam 
coprobat c6fi.cxcv.in h.icc6fultacionc,pcr totumJib.i.& confi.ifiS.pro dcciiione.coL9.1ib.i..& 
confi.i44.viderur pnma f.Kic diccndumjCoL^.vcTfi.ncc ob aliud,& feq.co.hb.i.& confi.cLpri- 
ma facie, coLi.vcrficu.fcd hoc non hobct obftarcJib.3.& confi.cxciiij.vidctuc m prxfcoti>col.3. 
vcrfi.&licct magnum,co.lib.3.&d.confi.ccxxv.antcqu.im.-iggrcdiar,coL4.vcrfic.& quia prxtc- 
ritio,aim niiiltis fcqucn.co.lib.3 in quibus locis tamcn dicit quod noii audcrct firraart,propccr 
autontatcm Bar.& fequacium.& rurfum ipfc Bal.m rcpc.d.Lj.col.anicpcn.vccfi.aducrtatis.C. dc 
facrof.cccL&Stcph.Bcrtr.confi.ccxxv.ponitur m fado,coLi.vcrfi.fed quicquid fit, lib.r.& loa, 
Ignc.in d.authcn.cxcaufa,char.xix.vcrfi.tcmo inucnio.Er pro hac fciitcntiabcnc facit tcx.in L 
ciim matcr.ft.dc inoffi.tcfta. qu.T ex dumccro contraria cft d.l.idcm cft.fF.dc condi.indc.quod a 
paucis cxpcnfum cft; ncc video quo pado caantinomutolli pofsit , nam vtrobiquc patcr falso 
purabat fihum,qucm prxtcrib.u,obuflc:& itarc tantiim,& non confilio,vt noftri dicunt,prxter- 
ibac.Et tameii in vna lcge prxitannon debcnt lcgaca,in altcra dcbcnt.Soluat igitur Apollo. 
«fEt hanc pancm obfcruaflc Hctrufcos illos Italoru antiquifsimos,iurifquc & diumi Sc humani 
pcritifsimos,planc conftat cx eoquod faibit Liuius fib.i.ab vrbc condi.Lucumo,inquiti)cma- 
rarhi Connchi fihus crat,qut ob fcditioncsdomo profugus,cii Tarquimis fortc c^fcdiiTct.vxofc 
ibi dufta^duos fihos gcnuit.nomina his Lucumo atq; Aruns fucrut.Lucumo fupcrfuic patri bo- 
norum omniu hxrcs.Aruns pnufquam patcr moritur,vxorc grauida rchaa , ncc diu manct fu- 
pcrftcs filio p.ucr:qui cum ignorans nuru vcntrcm fcrrc, immcmor in tcftado ncporis dcccfsif- 
("et,piiero poft aui moncm in nullam fortcm bonoju n.uo,ob inopiam Egcno inditum nomcn. 
Hxc Liuius.In quibus vidcs Lucumonc.cum i^norarct nuru prxgnantem eflc cx filio Aruntc, 
altcn fiho omnia rcliquiflc.idq; ratum firmumq; manfiflc,nccaliquid ncpoti ex filio ignorauti.i 
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DONATIONE LARGITVS, ijr 
aui profuilTc.Eadcinquc fcmncrradit Diony/ius Alicamaircus Iib.origi.Romanorum tcrtio, 
**» f Qm itcm controrum dicuiir dc claufula codiallan, vidcliccr quod ob cam confirmarur Icgata, 
«lam Ci ignorantcr fucnt podhumus prxtcntus.ij funt Dyn.Iac.Arct.& omncs pcnc fcriptorcs 
antc Bar. vt ipfc rcfcrr.in d.l.j.in v.q.fF.dc lurc codi.OIdr.d.confi.cxlix.in iij.q.&r ircru con/i.i^i, 
rhcma talc cft,Titius filium,in vlt.dubio,Ray.&: Bal.fibi contrarius,in I.cx ca.^.vlti.fF.dctcftam. 
Spcc.titu.de inftTu.cdi.J.compcndiosc.vcr/i.ircm vidc Bar.fubobfcurc confi.vj.vifo rcftamcnto, 
col.i.Bal.Raph.Co.& Alcx.in addi.Bar.in d.l.).tF.dc mrccodi.Bal.m I.pcn.co.nt.&:in d. aurhcn. 
cx caufa,coI,4.& ibi ctiam Saly,& Fulg.qui & hanc op.dicit arquam. AIcx. { fibi contrarius,qui 
cam dicit cffc comuncm,) &: loan.amontc Spcrcllo.ibi.Idcm Bal.in I.vlc.co!.pen.vcrli.fcd qux- 
ro nunqutd ifta claufula,&: ibi quoquc Salyc.C.dc codic.&: ipfc Bald.in I.fi ita fucrit.fF.de lcg. iij. 
{ Sc in l.gcncralitcr.§.cx tcftamcnto.lFdc fidcicom.libcr.&: in d.l.&: poft Iitcm, in addit.col.pcn. 
vcrficu.fupcr fccunda quxftionc.ft'.dctranfa£l. ) & confil.cccxcj.fa£lum falccft,quidam nomuic 
Colla.in fi.co.lib.j.S.ily.in ^.1.)..-»^ fi.&: ibi ctiam Pau.Caft.fibi itcm contr.uius.C.dc pofth.hxrc. 
inftit.Ang.fibictiam contrarius.d.confi.cvii|.col.vlr.Imo.in d.I.filio prxtcnto,coI.9.&:inl.qui fi. 
li.ibus,in prin.vbi&: hoc dicit fcnfifrc Bar.ibi.iF.dc Icg.j.Pau.Caft.conli.xv.incipicndo a fccun- 
do,col.i.lib.i.&: conli.cdxxj.quanquam multa fcnpta lucrint.coI.vlt.cod.Iib.i.Rapha. Co.in I,fi 
quis cum nullum,in prin.lFdc iur.codic.Ro.d.tofi.cxxij.Alcx. {confi.xxvj.circa primudubium, 
col.^.vcrfi.vcl potcft rcfpondcri,lib.i.&: } confi.xxxviij.in caufamota pcr Aii^.coI,i.verfi.&: con 
ftat dciurclib.i.vbi hancdicir cfFc comuncin opi,&:c6fi.cxxu|.difwufsis hxficationibus.col.pen. 
vcrfi.vcl ctiam dato,co.lib.i.vbi dicit hanc clFe vcr.im &: communc op.&: conliI.cIi).circa priina 
dubitationcm,col.4.vcrfi.tcnio potcftrcfpondcri,Iib.x.quod crrorcimprcnbrum itcnim rcpcti- 
tumeft confi.aij.lib.3.&: itcnim confil.yo.hb.6.vbi dicit hanc cifc communcm fcntcnnam.idcm 
Alcx.confi.xxx.pondcratis liis,col.i.&i).lib.3.&: cofi.fcq.ciufdcm prin.col.i.&: Com.fibi contra- 
rius confi.cxcv.in hac confultationc, a)l.pcn.vcrfic.& iddrco,&: fcq.lib.i.& confi.cxviij.vidcrur 
pnmoafpcftu,coI.pcn.vcrfi.J>C Iicct Bar.lib.i.vbi & hoc didt tcnuiftc Panor.in duobus cofi.qu.»: 
rcpcrirc non potui,ncc crcdo fuiftl imprdTa^ni/i fint cx iis qux cx Paul.Caftr. fupra dtauimus. 
vtpotc quorum fimilia funt initia,quod in.igis crcdo.& idcm Coriie.d.confil.clviij.col.antcpcn. 
vcrfi.& idcirco.co.Iib.i.& d.confi.ccliiij.col.5.& fcq.co.quoquc lib.z.&confi.cxxxiij.in hac con- 
fuItationc,coI.3.vcrfi.ideo inftitutio,lib.3.&Bcncd.Capra,confi.cvj.punftus cumprout in fa£lo, 
antc fi.&itcrucofi.cxv.Icfu Chrifti nomincrcpctico cu prout,col.i.Ang.Arc.qui ita dicitfxpius 
confuluilFe,in J.j.poft mcdiura.Inft.dc codic.Barba.fibi aiamcontninus , confi.vj.vbi Chriftus 
non eft.in ij.dubio,pcr totum,lib.2.& lafon fibi ctiam contr.vius,in d.I.qui fiIiabus,col.vIti.fFdc 
leg.).Ludo.Bolo,t:onfi.lxxiij.Antonius Pcrgamciifis,coI.vlt. f Caro.Ruin.confi.xix.circa prxfcn 
reiti.coL^.vcrfi.fcd prxmifsis,cod-libr.3.Phil.Dcc.latc confi.ccccxc.vifis & circumfpc£lis,coI.i.& 
fcq, ) & Stcph.Bcnr fibiiccmc6tranus,confi.cxxx.Chrifti&c.vifocafu,nu.i.hb.i.& Fran.Ripa 
hic in xxj.quxftio. 

»70 f Scd drca hanc poftrcmam op.dcbcs intcUigcre , multos cx iis quos proximi citauimus.dixifle 
iimplidtcr cbufulam codicillarcm opcran , vt dcbcaiitur Icgata ctiam fi pofHiumi fucrint igno- 
rantcr prxtcnti: fed & raultos cx iis n6 itafimpliciter locutos fuilFc.fcd nuncupatim intclligcn- 
tcs in claiifula codicillari,qux ad futuru quoquc tcmpus rcfcrtur,ncdum ad prxfcns , his falicct 
vcrbis,fi non valct,aut v.ilcbit &c.Nam ita,inquiunt,tcftator vidctur cogitalFc dc futura ruptura 
tcftamenti,& voluifTc fibi aducrfus caufas rumpciitcs aut rupturas prouidcre.Er idco faltcm im- 
plicitc & in gcncrc cogitauit dc pofthumis,quod fatis cft,argu.l.placct,& l.idcoquc.ft'. dc hbc.& 
pt>fthu.& l.qui iurc.fFdc tcfta.mili. 

»7« f Ncc dcfunt qui itcruin diftmgunt , aii lcgata funt modica, quxctiam vcrifimditcr lcgafFct tc- 
fiator,fi cogit.ifFct de pofthumis:& ca non rcuociitur/cd confcruatur exd.auth.cx cauS,alioqui 
rcuocatur,& ita vidctur voluiflc B.Tl,in d.I.T»tius,in pnn.tFdc Iibc.& pofth.Ang.in d,$^uc igi- 
tur,col.4.vcrii.finalitcr dici potcft.in auth.vt ciim dc appcl.cog.Fr.in.Arct.in d.l.Titius,col.vIti. 
&confi.xcj.vifolcgato fadbo.col.^.vcrlic.modb cum prxtcnto,& d.confil.vlci.in pnmo dubio. 
Barba.in rcpd.cum .icutifsimi,coLxlv.vcrfi.ponc,tcftator.C.dcfidacom.Soci.d.conflxciij.tcfla 
mcntum prxmiffum,coL8.vcrfi.cx quibusomnibus, lib.^.cum aLis c6cord.fupra in vcrbo om- 
nia vcl pancm aliauam bonorum,vcrfi.v).inci.fcd liludin dubium,& itcrum vcTfi.xxv.incip.& 
in fimili. lEt cum nis conucnit quod tradit Ang.genn-alitcr,conli.^i.Simon notarius^col.^.vcrfi. 
folum igitur , qiiod pcr huiufmodi claufulam coiifcruantur Icgata , pr.rtcnto ctiam ignorantcr 
pofthumo , aut lam nato,qucm tciUtor putabat morruum , fi vcnfimilitcr tcftator lcgalFct,!! dc 
pofthumo cogitalFet,aut fciutfFct filium viucrcpcr l.pcn.ft.dc lurc codic. } 
f Sunt & quidiftingunt intcr lcgata& fidcicommiiTa particularu,& vniucrfalia, vt fcilicct in lc- 
gatis & fidcic6mifsis particul.inbus cKiufula codicdLins opcrcturconlcruationc Icg;atorum,non 
cciam in fidcicoraifsis vniucrfalibus.Ft ita voluit lac.Bcl lu fua difput.cuius pnnapiu cft,quxri- 
tur,patcr vcl roatcr condidit tcftamcntu.Quam quidcm difputationcm pofuit poltLiij,C.dclib. 
prxtc.Priotcm tamcn cafum intclligit proccdcrc,quando tcftator fciuit pofthuraum natura , & 
potuit mutarc tcftamcntum. Ahas eniin ctiara claufula codiallans nihil opcrarctur ctiam circ» 
lcgata & fidcicummjfFapanicularu, & cum fimpliatcrrcfcrt & fcquuur AIcx.d.coiifi.cch>.col,2.. 
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& fcq.lib.i.qucm & tu in hoc vidc d.confi.cxln.circa primatn dubitationcm,coI«3A'crfic.& hoc. 
prfmchb.L.Quin Bal.jpfc in d.l.li cum vcl in vtcro.paulo antc fi.C.dc tcfta.mih.fimplicitcr di - 
at lcgata particuiaria dcbcn ctiam filio ignoritcr prxtcrito,n6 tidciconimiffi vniucif.iha, nulla 
claufuLr codiailaris mcntionc faiia. 

^Qmd ? quod nonnulh a cxtcns omnibus pcne cx diaractro diftaiues tcncnt rcuocari lcgata 
cx pr.ctcritionc fcicntcr fa£ti,n6 ctiam ciim fit ignorantcr taquam iUic fit maior iniuria, maior 
impictas,maior dcmcnru in tcftatorc. In quam fcntcntia diatur cofuluifte Signo.&.concihum 
Mcdiolancnfc.vt rcrulcrut Bal.& Imo.in cLl.fiho prxtcruo,& idcm quoquc voluiiTe lac. Arct.& 
Oldr.rctulii Corn.d.conh.clvii).col.9.hb.i.Et 111 hanc quoquc fcntcntiam pedibus vadunt,qui 
aflcrunt huuifmodi claufulam codictllarcm nihil opcrari in prxtcritionc lam nari, fcd tatiim m 
pntcritionc pofthumi.Cuiufmodiop.fiiitOldr.in d.l.Tina.vt illum rctulu Bal.ibi.ff".dc moftc- 
ftam.&r idcra 01dr.&: lacArct.in d.l.gcncralitcr.§.cx tcftamcnto.tf.de fidcicom.hbcr.prout illos 
citat Socudifto conh.xciij.coLz.hb.4.Et qui itcm lcribunt func claufulam nihil ctiam opcrari, 
ciim tcftamcntum dchcit vitio aut culpa tcftatoris , vt quia prxtcriuit vcl cxh.Tredauu. Sccus fi 
alio quopiam vitio cxtrinfcco,vidcbcct ob dcfc£lu folcunitatis. In qua fcntctia fuic gl.&: omncs 
pcnc antiquiorcs doft.in difta auth.cx caufa,& Guil.Cu.m Lvlt.C.dc codic. Cy.m Lcx ca.§. cx 
his.jf.de tcfta.&: BaLconli.ccclxxxv).fa£tum fupcr q^uo,hb.i.&di£lo confi.cccxcj.in vhimo du- 
bio.lib.^.vbi hanc dicit cJfc communcm opi.ac conli.ccccxxx).tnci.gLin auth.co.Iib.3.a£ 111 d.Lj. 
fF.dc iurc codtvbi ita dicit antiquos do£l.communitcr tcncrc,&: m d.l.cx ca.$.cx his.tf.dc tcfta. 
vbi diatfarpc hacpartcm cofulcndo tcnuiiTcAdeo Bal.fuit lcuimalcqucconftantc ingcnio, iu- 
dicioquc,vt cx tot ac diucriis contrariifqucopinionibus nuUaferc lit,quam 116 alicubi fcquarur. 
Qupd vix cxcuCiri potcft, cum non hic tantiim , fcd alias fjcpc lit varius,ac conttarius.Nam id 
ahquando c^tigilTc.vt nonniiquam Accur.& Bart.cxcufan quodammodo poicft: djm Papinu- 
nus vcrc luris afylum , ac lcgalis do£trinx Thcfaurus ab Acho Spartiano in Seuero Impcratorc 
appcllacus,aliquado ctiam in rc cadcm mcontrarias dcclinauit fcntctias, fi crcdimus luftiniano 
'in l.vlt.vcrhcfcd cum in fccundam.Cdc furt. { £t ctim Bal.vbiquc tam varius fucrit,aufus cft 
tameii coftantcr profitcri non cflc fui moris vararc,in confi.cxix.fadlum proponitur.col.i.vcrf 
fed i\ vnu,lib.}.Adc6 in iiiis quifq; vitiis cxcutit. } Scd vt rcdcamus, ru fupcr iUa poftrcma fcn- 
tcntta vide do£l.hac rcm lacc tra£lantcs in cLauth.cx caufa,fupcr gl.vlti. { Et prxtcrca fupcr hac 
toca quxftionc,Bal.in l.Domuius.§.cx his.ft.dc tclla.&: in l.ciim raatcr.fF.de inoffi.rcfta. 
f Quxro xv.vtriim adoptio rcuocctur, fi adoptanci poft adopcionein nafcantur hbcri naturalcs 
& lcgttuni? In qua rc uon cftopus fruftra tcmpus in long.is difputacioncs crahcrc. Nam ca du- 
bitationera non recipit:quandoqutdcm habcmiis tcx.apcnifsunum in l.fi cc parcns.C. dr fuis & 
lcgit.quod filius adoptiuus fucccdit patriadoptiuo cum filiis natur.ilib.& lcgitimis poftca fufcc- 
ptis. Ex quo ncmo no potcft intclhgcrc uon reuocari adoptioiicm nacmit.itc fihorum natura- 
hum.ctiam quantum ad vim fucccdcndi. 

^Quxro xvj.vtriim rcuoccturlcgirmiatio filij naturalis,qu.im qui puriusIoquuncuc,nacuraliura 
rcftitutioncra vocant,iiatis poft cam lcgitimationcm hbcrislcgitimis 6i natucahbus.Qux rcs in 
lcgitimationcquam f^icic ih.ncrimonium fubfcqucns,minimcdubia cft,vcdicic BaLtn l.ciim quiS. 
C>dc natuc.i.hbcris.Nam ibi ccx.cft cxprcirus,qu6d filtj italcgicimaci iuccedunc cum poftca na- 
CJs,ficuci cciam cauecur m l.diui.co.cic. Ec hoc quoque pro indubu.ito alTcrit Bar.&: poft cu plc- 
riquc omncs in l.cx fa<^o,tn pnnc.tEdc vulg.& pup.pcr tcx.in d.I.cnm quis.&r in §.j.in auchcn. 
quib.mod.natura.cfHcian.lcgiti. 

^Quanqu.im B.il.ipfc m Lcam quam,col.8.vcifi.dcnuo dubicatur.C.dc ridcicom.djcu intcrcilc, 
vtriim poftca nati lint cx cadcm matrc, cx qua&: lcgirimact ance fitcrant fufccpti ,an cxalia: vt 
pnori cafu lcgirimatio rata mancat.altcro irrtca,Quam diftin£bonem tamcn rciicic Kaph. Fulg. 
conhL Ixv.cuius capuc cft,Ticius comugcmnon habens,&: Anco.KofcLin cra£bacu Icgicimauo- 
nis, in fi.i).hb.&: fcrcomncs indiftm£tc dc hac rc loqucnccs.Liccc Franc.Arcc.m d.Lcx fa£io, di- 
cac ilbm circ mulcum xquam,quM lcgcs multum taucnt ei qui m.irnmcin-.iim corr.ifnr cum ca, 
quam lam lilicu^ comprctrcrat. 

^Cxtcrum quantura .id alias lcgiumacioncs pcrtinccres cft admodimi dilticilis, &c qu.i: illuftnij 
tio£t.ingcnia v.Tnc corfcric.Nara & dubia&: obfcuracam dicic BaL cui mhil alias prupc dubium 
cft.m (LLcum quis.C.de natu.hbc.3cR.aph.in d.l.cx faiio.ft.dc vulg.&: pup.vbi ob rci difficulta- 
ccm non aufus cft fuura ludiaum intcrponcrc. &: liraducr Barba. qui &: iplc fibi orania apcrca, 
dara,& dilucida tacit auc fingic,priraijm quidcm conh.ix.cxQrdio,illud in mcdiiun rcfcra,col4. 
vcrli.vndccll mccr doccccs,hb.4.& uccum coiili.xhx.incip.clcmcntifsimum Dcum.col.^.vcrl)'. 
facit cttamad hoc,co.hb.4.Quin &c cam vcluti in mcdio rdinqmt Soc.conli.ccxij.piimacoufuV 
t.-itionc,col.4.vcrfi.omitto illaradib.i. 

^ Vcriim Dy.in d.l.ex fa£lo,tcnct liraplicucr rcuocari.tum per illii tcx.m quo fubftuutio cxqra- 
plaris cxpirac hbcris poftca fulccpcis,cii pcr ccx.in hac l.nolira.Nam vc hoc lUi addas, Itgitmaa- 
tio dicicur donatio fiuc donum pacris&: pnncipis,m auth.ucra linc lcgicimis.C.dc nacur.hbc.& 
in §.fi vcr6isqui fokinvnodo,in auchai.quibus mod.natur.cffic.fui.& voluit Bald.tn Lx. ad Ba. 
C. li quid m traud.parro.& m l.prima coIum.j.C.dc lurc aur.annuL& in Ltcrms , poft mcdium. 

C.dc 
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G.dc lcga.{& in l.nam iw diuus,col.j.ff.c!c adopti.} & conn.ivj.an patcr.poft princip.lib,ij.&: ite- 
rum confi.cxxix.faaum proponttur,coIum.ij.vcrlic.cuxatcmum,co.lib.i).& con£lvj. uicipio» 
fccundo,colum.i).hb.iii).&: conli.ci).cft conlidcrandum,col.ij.vcrlic.ifcm lcgitimario, eod.lib inj. 
Idcoquc ficut donario rcuocarur ob ingratuuduicm.l.vltim.C.cod.titu.&: ita lcgicimacio, vt dir 
cit Bald.m c.j.5.filij,titu.fi dc fcud.fucr.conir.mtcr do.S: agn.&:dicam plcniuspaulo p6ft,vcrli« 
cdxxxvij.tncip.quinta ratio. 
»7» ^ldcra autcm cum Dyn.in d.l.cx £ifto,volucrunt Gml.Cu.Albcr.& Pau.Call.in LtaJc paftum. 
$.vln.ff.dc pa£lis,pcr tcxt.ibi.dc quo fupra m prxfationc dixmius.dituntqi ita ipfum Dyn.con- 
fulailVe.idem quoquc voluit ipfc Guil.m Lj.C.dc natu.libcT.&: 01dra.conlil.ccxJvi). faftum taic 
cft.in primo dubiOjvbi prxtcr hanc Lallcgat ctiam l.ciim Papinianus.C.dc fidciconi. & Lgcnc- 
ralitcr.^.vlt.C.dc mlLi.& fubftit.& (imilia quxdam iura,dc quibus ctum diximus tu prin- noilrx 
1. Sc prartcrca quoquc cap.dilcfti.& c.fuggcllum,dc dcci. vbi noua caufa fupcrucuiais tollit pri- 
uiicgium.&: fGuid.Suza.m l.humilcm.C.dc incdl.nupt.} Hald.iu d.l.ij.ad hii.C. fi m fraud.patr. 
dum fimplicitcrcirat Dyn.vbi fupra,& in c.innotuit,col.ii).verlLfcd nunquid lcgicinutio, cxtra 
dc cleft.dum vtrobiquc fc rcmittit ad Dyn.in d.Lex fado. Scd & idcm apcnc tciict AngcLin 1, 
Gallus.f.& quid fitantum.lF.de libcr.& pofthu.Darb.m rcpc.l.cum acutifsimi,col.iii).Vf.-rlic. facit 
quod pulclirc.C.dc Hdcicom.vbi ica dicic confuluillc Florcntiar.& D. Guil.Bcnc.in rcpe.c. Ray- 
nudus,in vcrbo,& vxorcm nominc Adclpham,iium.if?8.cxtra dc tcftam. 
f Et his fubfcribcrc vidcntur,qui fimplicitcr ncgat lcgitiniatos fucccdcrc,ji poft lcgitimationcm 
lufcintur libcri naturalcs & Irgitimi.In quibus rft Guid.Suza.in d.L).C.dc nacur.libcr.pcrhanc 
Lnoftram,vt rctulit Ioan.And,qui & in camfcutcntiamnon obfcurc vidctur inclin.uc,in addit. 
Spcc.rit.de fiiccef.ab inte.$.j.vcriic.lcdcx fedo- Etidcmquoquc paLim volucrunt Paul.Caft. & 
Philip.Cornc.in d.l.fi rc p.ircns C.de fuis & lcgi.& rurfus idcm Pau.Caft.confi.xxij.tuius prin- 
cipium cft,viiis omnibus qu.T narrantur,colara.i).lib.ij. 

fSunttamcn maiori numero qui contra ncgaut rcuocan lcgitimationcm natiuitatc libcrorum, 
ideoq; lcgitinuros ipfos fuccedcrc cum fiiiis lcgicimis poftca natis airctunt:cuius fcntcntuT fuc- 
runr R.iyn.Cy.& Saly.hic.Rayn.BaLfibj vbiq;<oncr.anu$,Ang.iccm fibi diucrfus,IraoLAlcx. & 
laf qui hancdicit clFc communcm & vcriorcm,& in punfto iuris,& in praiihca , in d.Lcx. fido. 
Spcc.d.tit.dcfucccf ah intcft.vbi fupri,& fcq.quoquc vcrii.vbi & ipfc loan.And. qui altcnus fa- 
£honts cft,dicit ita tcnuiflc Golfr.& Albcr.Gali. in fua marg.tir.dc n.uiscx damnato coitu. And, 
Ifcr.in c.n.uuralcs,&ihi quoqi Iaco.Alua.& CardJVlcx.coLn.nr.fi dc fcu.fucr.coucr.imcr domi, 
&agn.{AlbcT.in rub.C.dc nat.libcr.coLij.vcrfi.quodautcm nati,& in l.Lcct,vcrfi. ucm qu.Tntur» 
eo.rtt.] Bald.& Ang.qui dicit ita vidiflcfc fxpius obleruan,& Raph.in d.l.li tc parcns.C, dc fuis 
& lcgitim. Idcm B.ild.in d.l.cam quam.coLviij.vcriic. dcnuo dubitatur.C.dc ridcicom- & coniL 
cccvj.cafus qu.Tfttonis,{circa mcdium,}vcrli.ifccundum motiuum.hb.ij.i & in fuanurg.in vcr- 
bo,Iegitimaiio.,coLij.vcrfi.Icgirimatio lam f.ida.Collcft.in cvlti.coLpcn.vcrfi.quidfi quis lcgiti-" 
mauit.cxrra de donario.Ang.in d.l.cum quis.C.dc natur.Lbcr.Anto.in d.c.ncr vcncr.ibi]cm,coL ■ 
xxxitj,& ibi ctum Pauor.col.antcpcn.vcrfi.fed alia qiurftio,& Card.Alcx.iDi,in d.§. quod autc, 
char.xxvi|.vcrfi.qaxro.xiiij.pnncipalircr,& ircrum char,fcq.vcrfic.quxro.xvj.Pctr.AncIia.iu d.c. 
fuggcftum.dc dcci.&fbi quocjuc Panor.col.ii.vcrfic.vltimo ftuis,qui licct ponac calum in Icgui^ 
mato pcT nutrimonium , tamcn vidaur inrclligcrc in omni lcgitimato , tum pcr r.«ioiicm qua 
mouetur nux omni legitimato conucnit,tum pct dodorcs quos cirat , qui cnam gcncralttcr lo- 
quuntar. Idcin Pct.Anch.4n c.ij.deconccf5i.pi".Tb.lib.v).Anro.Rofclin fuo trac^tu lcgitiroatio- 
ni$,in vlt.q.lib.ij.vbi hanc dicu cflc hununiorcm partcm.Raph.I- ulg.in d.confi.]xv,in pnmo du 
bio.Rom.d.conli.cxciitj.in vln.dubto,vbi dicit ling.hoc proccdcrc,cua fi in priuilcgio lcgitiiiun- 
dt condciTo Comui Paiatino cflcnt tlla vcrba.fine lcgitima proIc,quia cadcbcc intcUigi dc prolc 
cxiftcntc tcmporc lcgitimatlonis.non dc ca qux poltca nafatur.licncd.Capr.confi.dvi). fuit di- 
fpcnf.itum,col.pcn.vcrfic.ncc obftar quod & tcrcio. Alcx.confi.cxxxviij.oportuuc conlidcracis, 
coLj.vcrfi.quinimo daro,lib.j.& confi.clxxxvij.vidcrctur pnma confidcrationc,coLv.vcrfi.itcra 
rcfpodeo quod lcgitimatio,lib.v.Fr.rn.Arcc.in l.hununifafis,col.ij.C.dc impub.& ali.fubft.Fran. 
Curt.fcnior confi cvj.clanis vir,col.x.vcrlicu.quan6 comprobantur omnia,& confi.lxxiii).fupct 
mcroorara,col.xv.vcrli.corroboranrur prxmilTa.Phil.Dcc.qui & hanc dicit comuncni clTc opm. 
confi.cclviij.in cafu domini Franc.coLvlt.& confi.xxxvij.vifo punilo,coLpcn.vcrfi.quatt6 uon 
obft.int,& conft.dlxxv).pro rcfolurionc,col.t),vcrfi.& pnmo clarum cft. Er in hanc quoq; incli- 
narc viclctur Barb.confi.xlix.clcmcntifsimu i;)cum,col.iii),vcifi.f.icif ctiam ad hoc lib.m).{Et his 
fauci lcx ilb c fcholis dccbmatoni dcprompta. Nothus antc lcgitimu natus,lcgitimus fihus fit: 
poft lcgicimum natus,tantitm cuiis.cuius mcmtnu Quincilianus lib.nj. Inftitutio Ofac.cap.viij.) 
f Horum rationcs raultx funt,fcd quas ego in o£ko concludam,casq; pro virili confirnubo. Pri- 
ma. Namciim lcguimatio pcrfc£ta fucrtt,non dcbct u^ntart.l.fi vt proponis.C.dc confir.tut.& 1, 
fancirous,C.dc admi.tut. Nara & qux vtrUitcr tonftituta funt.dutant.liccc poftca contigcru ca- 
Tus,i quo initui capcrc non potucrunr.Lpluribus.§.& fi placcat,& ibi Ban.& ali).ft'.dc vcrb.oblig 
& l.in ambtguis.$.non cft nouum.ft.dc rcg.iur.& cap.flidum legitimc,co.tit,lib.vj.& ibi concor.. 
& lioc roaxunc iu pnuiIegiis,cuiufmodi cft lcginmatio.c.dccct,co.tit.lib.vj,& it>i aiam concotd. 
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'7cait,tmtio autem cum pr.mum faaa crt,ft.u.m fortituf cffcftum , quu facic naturalcm lcgu,- 
mrranTuam fi ab mmo clVct natus legu.mus.§.rcl.qui,m authcnt.qu.bus mo<l.natu.cfhcufui. 
« frm ntcn . cafu rcuocar. non dcbct,vt ctam optunc probat tcxt..n ^.tr.bus. cod.tu. 
l clZuZn authcn.qu.b.mod. natur.cfhc. lcg,. vb. bcct pcr matrunomum fcqucns fih, 
LuiliSimantur ob fthos m ipfo matnmo.no procrcatosrtamcn fi fih, m co gcmt.. poftca 
naturalcs lcgu,m;m iL.t.matio.qux um fortua cft cftcaum. tt cx hoc..nqu.unt, 

ToZr f nt— qTo^^^^^ f^o.ff.'de vulg.^. pup.l fubft.dcpromunt aduerC^HUU 
b xci^^^^^^ fit in fauorem ftl., fur.oft. cu. alter fubft.tutus ft.crat Quanquam Sc 

r^Cft al.cer rcfpondcn.v.dcl.cct auod Jla fubfticuc.o fic m auorcm fih, . ct.. fubftuu- 
rut^^ ffco c tn c.us d^Tmnum vcrcatur.kccpcs hl..s rcuocatur. L.cg.umat.oaut«n ht om- 
m^o .n tiuorcm lcg«.mat,,& .n damnum lcg.t.morum. Idc-o cafus cft longe diucrfus. 
Iscami r^irhS cft. Nam lcgu.mat.o .am quarlica hU.s.non dcbcc coll. bao pacr.s macnmo- 
5,um Pof Ja cSe.K.s.ac al.os fiLos procrcanc.s. nullo lcg.c.macon.m .^cccdcncc conlcnlu auc 
&r p7r L Sc chum.5.vl ..ft.dc noua.& 1. .d quod noftrum cft.fEdc rcg.jur. &: .b, concord. Ncc 
ecum debet vocanc noftn.naciu.cac.s. fuperucn.ens m pcrlonam hberorum poftca 

nlmm ^Squenc. macr.mon.o . toUcrc vel unpcd.rc ms lcg.cunacmn.s ancc qu.rhcu.n. cap. 

T^:^::^::'^^^::^?^. ft.(ccpc.oncm hberorum. (^querccur quod qu.s pro 
;Ice eZris I Pro leg.c.mo.v.dchcec ancc nacos l.bcros leg,c.mos:&: pro rc .quo cem- 

parcc "V"^ . , J hahcrctur pro .Ueg.cmo, contra l.fi c.b..ft.dc adopc. vb. mor.bus 
Sis non^com^^^^^^^ l.,dcoquc.ff.dc maou.ccft.vb. non poccft da. 

ri^ft^c cas adTcmpus. Ncc potdt qu.s efTc parcm lcgitunus.parc.m .Ucg.cmius. cap. P« vcncra- 
bd^?«fic P Zea cc.am^xtr.qu. fil.fum lcg.. Ec d.cc glc.in c.a,m .nh,b,c.o,.n vcrbo.fi am- 
bUcm,vcrJ,c.prxc , p jcm monftrum cflccficuc, vt qu.s part.m fic l.bcr.parurn 

icnius.per ..,iui ^ l.vUi.C.dccom.manu.{&: l..ud,wc.T,.n rrmc. & ,b, glo.ff. 

cu. Pf,^^;"^*^bf_"^^^^^ c.-m.glo.fcquuur Pau. 

Caftr.conU.cc.vna u p ^ ^ ^^n,^ Et hoc gcncralucr d.cmus.quod quid 

t,mac.o noi, poc^ ficn n^^^^^^^^ ^ ^-""-^ l.,.v'crr,a..ncc racio pacuur.ff.dc rc. 

non Poecft diuerfo '^^ ^J^;''"^^^^^ l.T,cu:.ff.dc cond.c.& dcmonft.} & c.cognofa- 

pcrmuc.& Lpatcr.$ f, ^^^""^^»*^^^ j P^^^ ^^ca.in fin. extra de pr.uilcg. & dcr..j. dc 

S''c" m fi cb ^V^u^^^^^^^^ concraLbus noftrum.ff dc rc...u.& 1,.5.,.C. dc lac. 

^tf/tol Gmrar d,c^ Sn l.fen.um,.n pcn.q.&: .b. ct.am Paul.Oftr. & kom.Cqu. certa fac. 
hbcr.col CU.US ar.d'c« ^aL fihum.quancum ad v.ium aaumtancu.a£ fcquuur Imo. 

pofl^quod patcr non P^^^J^,'^"^'"^"'' „ g^^^^^^ ,bi et.am Rom.col.v.j.ff dc vfuca.Idcm Imo. 

•in Lfi ,s qu. P'^.°i^P^;'^^'^^^ .'^i,'" R,ph.Co.Pau.Caft.Alcx.&:Iaf.,n vcra- 
• in 1 riiTi hi5 4 .ff.dc do.i.caui.mor.&..n i.,^.,n 111 ,,c<. lui iN-^".'-' 

ouc lcS hch Bar nb. dub.c«.ft:ad TrcbcLPau.Caft.m Lqu. .n potclbce.ff dc tcft.Ang^Ara.n 
or^^tcrca co vh'^ 

ora:tcrca,coKvit..inii, q Jcrfi.qu.arr6 quxruur.Barb.confi.cmn,um pnmo mc.p. ex 

gd,b.x.& p« f 1^^*;! "Xs ^'„l^Lu loa„,>cUu>.col.vk. 
W m 1" Koil; C S»" .3^ Uubcmus.Cdc „..u.l,bV5. .dcm B.l.„> c c»crtm.col 
Bal.m ' l ™'-'^/- "' ,M j j; ,„ cciim d,lcaus,i„ fi„.c».dc ord,.cogm.ar m add,.Spec. 
''Tf ;Tai?„X vcrf^^^^^^ '» '"^ -"«•'■"' vcAoJcg,.,ma<,o.vcrfi.„.SC 

itt.dc f""f'^,2fJyXm^^^ conr,.>plius coDri.xv,|.rupcr lcg,c,mat,o„c,coU,. 

I Kr^c Cun fcm^r co ,fi.x,V"™ '"f '» '■'"!° fiU" am.cd.amcpc„.vcraa,.rm,6 

.^^*-'i;T,T&: Phil,P Dcc.co„fi.cl.dub,ratur pr,„cipal,rcr,coL,|.vcrl,.rcd tamc„ prid,att. 
qujr,r.ff.dc ''^S '- J- ' ™P:""f „„i^ adopl,o.v. cft .cx.m S..nbus,vcifi.„oftr, cmm 

,Imo vcro P'''' ''J',^" '^-^.^Su QuoJ 1""': proba.ur,qubd m lcgWma,K,„c co». 
pati,s.m auil,cn.qu,bus '^'^:'^'';"'"^^^^:-^,^ , „ ,cx..,i> ».fi quii ,g,.ut,amc fin. m 
curr,t V'™'',''' '"' '-;;|'jf"„^i^^^^^^^ f„cccr.ab .ntc.ld fi.T„adopt,o„c».. 
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mationcm quam adoptioncm^g.aurhcn.ceflante,& aurh.poft ftatrcs autcm.Cdc Jcg.hrrcd. Sc 
authcn.itaquc.C.commu.de fucccf:&: fpccialuis m d.I.cum m adoptiuis, m pnnc vbi fit mcntio 
dc co in qucm concurrunt naturalia & auilia lura. Ex quo not.Bald.concurfum rationis ciutlis 
&: naruralis plurimu opcrari.idcoq; duo vincula vno cflc fortiora.Qiiod &r inrcliigcns idcm Bal 
in Lucquc abfcns.ff.de adopt.fauorabiliorcm dicit effclcgitimationcm.quam adoptioncm : cuni 
ha:c fit agnauo datma.ilia autcm inhxrcat narurali agnationi. Et idcm Bald.m L fi tc parcns. C. 
dc fuis & lcgi.quod plus cft lcgitimatum cflcquam adoptiuum,quia lcgitimatus habct naturalu 
primordia. Et idcm voluit Pctr.Anch.confi.ccxxv.vidctur pnma 6cic diccndum, coLiij. &: ite- 
rum confi.ccxcm fucccfsionc,col.vlt.{&: Anto.in c.pcr vcncrabilcm,col.xv.vcrfic fccundo quia 
filius,cxrra qui fiLfunt lcgi.} & Rapfa.FuIgo.confi.bcv. Titius coniugcm,col.ij.vcrficu. ad fccun- 
dum.6: Panor.con/i.lxxxvj.in quarftionc qua: vcrtituf,coLj.vcrii.&' facitad matcriam,lib.j.Alcx. 
confi.ij.vifis codicilh$,coLviij.vccfi.non obftat.i).arg.hb.j.vbi & hoc allcgat l.lcgcm.C.denat.Lbc. 
Barb.confi.bcviij.omnipotcntcm immcnfum,coI.vlt.hb.iiij.Socin.confi.ccxxv. quarlho prxfcntis 
confultationis,coLuii.verfi.prxtcrca fihus,lib.ij.vbi ctum dc hocdicit cflc tcxt.in d.§.adoptionis, 
in authcn.quib.mod.natur.dfi.fui.Iafon in d.LGallus.^.nunc dc lcgc,col.vlti.& in 1. 1\ is qui pro 
cmptorccol.liiij.vcrfictcnio principahrcr.ff.de vfuca.vbi ctiam ad hocallegat tcxt.in d.§ tribus. 
in authcnt.quibus mod.natur.cfficfui.&:idcra lafon in l.adoptiuum.quam lcgit cura $.vlt.l.ij.ff 
dc in ius vocan.& in rubr.ff dc bbcr.& pofthu.col.ij.vcrfi.confirmo.& confi.xl.abfolui alias.coL 
iij.verficnon obltctam dum,[ib.iij.& Ludo.Boio.in addi. Mathefi.in traaa. dc fucccfl: ab inte. 
char.vij.col.iiij.in addit.incip.hxc conclufio,& in addi.confi.Io.An3.confi.xxvij.longa profcab! 
Philip.Dcc.confi.cccbcvj.pro dcclaratione,coLiij.verfi.non obft.quod fupra.Et hoc confirmatur! 
quia filius adoptiuus non cxcludit filus ex ftatuto rcpcllcntc fccminas cxiftcntibus mafcuhs, vc 
voluit Ioan.Ana.confi.xxvij.vifo cafu mihi propofito,cura concord,quos vidcbis in glo.fufccpc 
rit hbcros,vcrfi.xj.mcip.nec ctiam ftatutum. Et tamcn filius lcgitimatus cas cxcludit,vt plenc di 
ccmus in cadcra glof fufccpcnt libcros,num.8o.incip. hmc quoquc fit. dc quo tamcn vide qua» 
dicam { in lUa eadem glo.num.88.& quanuis multi.} 

»17 f Quinta ratio,Libcrtas fcracl collata liberto,arapl»is auferri aut rcuocari non potcft.L Papinia- 
nus.$.vlti.cum Lfcq.ffdc inoffi.tcfta.& Lficut.C.dc Lbcr.cauf & §.caufas,Inftit.quib.mod.raanu. 
licccum fimil. Ergo nccIcgitimatio,auoniam hbcrtus & lcgitimarus xquiparantur.S.j. in auth. 
vt libcr.dccxtc.& §.fi quis crgo non habcns^iunao §.liccat,in authcn.quib.mod.nat.cffi.legi.Lcl 
gitimatio cnim cft veluti quxdam fpccics libcnatis.vtdicit Bald.in l.polt mortcra. §. ncqucado- 
ptarc.ff.dc adop.in ij.lca. Proptcrca ctiam idcm Bald.in c.fi hhj naci,in fi.tir.ii dc feud.fucr.conr. 
iorcdo.& agn.dicit quod qucmadmodum proptcringratitudincm potcft libcnus rcduci in vri, 
ftinam fcruicutcra.in Lij.C.dc hbcrt,& corura liber.ita filius lcgitunatus in priftina natur.Uitatcra 
fcquitur & coramcndac Rom.fing.ccxxiiij.vltimo quiritur.& idaurcum dicit Fran.Crcmon no, 
xix.tu fas quod cx omnibus caulis.& fing.Ial"on m d.I.ex fadccoLv.vcrfi. tcrtio pro opinionc! 
& in l.cx hoc iurc.in fccundo effccku obligationis antidoralis Jldc iuft,& iurc,& in Ldcdi.§.idcm 
crir,coLvIti.ffdc cond.ob cauf & Phihp.Dcc.in Lvlt.coLvj.vcrfi.cxt.glo.C.dc paais.& Catcl. ia 
memor.incip.ingratitudo filij,& in alio incip.lcgitimatio rcuocari potcft.& Fcrdin.Loaz.in rcpc. 
§.diui.LfiIiusfam,char.xx.col.j,vcrficiftam coramunera opin.ff.dc lcg.j.& D.GuiLBcncin rcpcc 
Raynutiui.in vcrbo,in codcm tcft.amcnto rclinqucas,lc ij.poft princ cxt.dc tcfta, Quibusaddc 
quod pulchrc confuluit Raph.Co.aut quifquis alius cft,mtcr confi.illius,confi.lxxxvij.ft.intc di- 
ao ftatuto,coLj.circa mcdium,& itcrum col.iij.poft princi.quod ita libtrtas & lcgitimatioxquipa 
rantur.quod fi cx ftatuto non rcquuntur infinuatio inftrumcnti nunumifsioni$,ita ncclcgicima- 
tionis,qui3 vtraquc funr paria,paribusq; initiis ona ac produaa,vt ipfc clcganrcr dcclarar. 

>ti f Scxta rario,Legitimatio hoc cafu non potcft rcuocari.nili cx prxfumpta voluntatc patris, qux 
cft huius Lnoftrx ratio &fundamcntum,vt latc fupra diximus:voIuntas autcm&affcaioconfi- 
dcrantur infpcao iurc naturali,& non ciuili,!, hos accufarc §. in omnibus.ff.de accufa. Ergo ad 
omncs filios par prxfumitur affcaio,quu natura non facit diffcrcntiam intcr lcgitimos & natu- 
ralcs.d.§.fi quis vcro non habcns,in authcn.quibus mod.u.atu.cffici. Icgt. & §.h quis crgo filios, 
in auth.quibus mod.natu.cfficiJui,& bcnc ctum facit l.adoptiuus.§ fcruilcs,vcrfi.vndc ncc vul- 
go.ff.de ritu nupt.pcr quam dicit Pctr.Ancha.coiifi.ccxxv.videturpriraa faciccoLpcn.quod pro 
lcs naturalis habctur pro Icgiuma auo ad naturalc fa:dus.& Bald.in cap.qux in ccclcfiarum, cd, 
vlrim.c3ctra dc conftit.diat.quod fUius iUcgitimus communis cftamor & natura,pcr d.§.in'om- 
nibus.& idcm Bald.in l.j.coLv.vcrfi.cxpcdita cft.C.vndc vi.aircrit,qu6d quis ficut potcft fc dc- 
fcndcrcua & filium fiuc Icgitimum fiuc illcgitimum,quia natura communis cft,pcr d.§.in omni 
bus,ncc potcft,inquit,conftitutio naturam immutarcncc coarftarc naturalcs fhmidos.l. amafsi- 
mos.§.Lucius.ff.dc cxcufat.tutor.& facit I.ij.& iij.ff:dc hber.caufa,hxc Bald. Et idcm cconucrfo, 
vtfcihcct fihus polsic dcfcndcrc patrcra naturalcm vt fcipfum,tcnctidcm Bald.m l.cum acutilii- 
mi,coLij,vcrfiai.qua:roquidfipcrftatuciim.C.dcfidcicom.perd.§.in omnibus. Didtq; cadcm 
rationc cum qui ocadit patrem aut filium natutalcm , pumri vt pamadara :quod & ipfiira 
affcrit ipfe Bald.Ban.& rcccntiorcs in l.parcntcs.ff.dc in ius vocan. vbi &ipfc Bald. dicit finguL 
ccxtan d.§.iii omnibusA mrfus idcm Bald.m Lius ciuilccoluran.ij.vcrficu. & illa faaunt.ft dc 
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iuftit.&: iiirc.& in l.cum acutifsimi,colum.ij.vcrficu- quacro quid fi pcr ftaturum.Cde fidcicom- 
mifl"ar.& in l.quif4uis,colum.i).vcrficu.prxtcrca dc fpurio.C.ad lcgcm Iulia.maicft.& in cnacu- 
ralcs,coLvltim.vcrficu.quxro vtrum parcr,titu.fi dc fcud.fucr.controucrf. {ficconfiLcccdvij, ad 
euidcntiam^coLij.vcrficprxtcrca ficut patn,lib.v.vbi & cadcm rationc dicic non Uccrc ahmcnn 
dcncgarc filiis naturalibus.} & ImoLm l.cx fado.J.fi quis rogatus,& ibircccnt.ff.ad fcnacufcon. 
TrcbNd.& in l.Luaus.5.vlti.rf.dc Icgat.ij. 

^Et bcne facit {ccxt.in Lvxorcm.^.codiciUis.in fi.ff.dc lcgat.iij.vbi pictas qux propric cft parcn 
tum & filiorum,dicitur quoquc dc illis naturalibus tantum &}tcxt.in d.Lparcntcs.vbi ncc filius 
quidcm naturalis potcft vocarc patrcm in ius finc vcnia,quia,vt ibi dicitur,vna omnibus fcruan 
da rcucrcntia. Ex hocquc dicunt Guil.Cu.Bald.& AngcL & propc omncs nihil intcrclVc intcr 
filium mcrc naturalcm & lcgitimum m his qux mcram naturam tangunt, {cuiufmodi cft rcuc- 
rcntia & affcdus naturalis.} Et quod deniquc voluit idcm Bald.in l.j.colum.xiiij. vcrficul. ponc 
filius.C.dc confcfllquod ficuc patcr lcgitimus & naturalis potcft rcuocare confcfsioncm cnrai- 
nis a filio fa£)-am,& probarccontrarium,pcr multa iura qux illic allcgat,ita & patcr mcr^ natu- 
ralis,ci^ natura fit conununts,pcr d.$.in omnibus. Et facu ctiam quod fcnbit idcm Bald.confi. 
cclxvi).ad cutdcntiam pncmitto,col.iij.vcrfi.pnrterca ficut patri.lib.iij.Nc intcrimprxtcrmitram 
fxpc accidi/fc vt naturalcs filios & illcgitimos parcntcs impcniius amcnt quam lcgitmios.vc Ccd 
bit Plurarch.in Parallcl.cap.xlij.& fcq. 

^Scptima ratio. Si filij non rcuocant lcgitimationcm fa£bm pcr matrimonium.quod ncmo nc- 
gat,vt diximus,non dcbcnt ctiam alias lcgitimationes rcuocarc,cum lcgitimatuspcrrcfcriptum, 
nihil diflcrat a lcgitimato pcr matrimonium.vt dicit Ban.in d.Lcx fido,pcr tcxt.in $.illud. in fi. 
in authcn.quibusmod.natu.cfHci.lcgl Et quod pluscft,nihtl diflcrunt lcgttinuti,fiue pcrrcfcri> 
ptum,fiue pcr oblationcm curix,a lcgitimis,pcr tcxt.in §.fit igitur liccnria,in auth.quibus mocL 
natu.cffici.lcgL& §.quoniam.in authcn.quib.mod.natu.cfh.fui. 

^Odaua eadcmquc poftrema ratio hxc cft. Nam ii leguimatio rcuocorctur cx hac Lob naiiui- 
tatcm lcgitimorum,id fierct cx tacita conditionc intcUcfta in ipfa lcgitimationc , videlicct,fi pa- 
tcr poft cam non fufciperct Iibcros,vtlatifsim^,& multorum illuftrium dod.autoritatc diximus 
fupra m prxf noftrx l.vcrficu.vj.incipien.hinc dicunt plcrique omncs. Lcgitunatio autcm cum 
fic adus legitimus,non poteft reciperc conditionem. 1. a^his legitimi.tf.dc rcg.iur. & cap. a£tus» 
cod.titu.lib.vj.& vtrobiquc concord. 

^Scd aducrtc lcftor optirae,quoniam hx rationcsn& tanti funt pondcns nec tam vrgcnt,quam 
prima fironte vidcntur,fi paulo acutm ac pcoititis infpiciantur.Nam quantum ad pnmam pctci 
nct,vidcmas donationcm omnibus numcris perfcfiam & abfolutam , nihtlominus natiuitate li- 
bcrorum donantis rcuocari.vt hic dicitur,& in l.talc padum.§.vlti.ff.dc paft. vt hinc pofsis la- 
cUc ac mantfefte intclligerc,perfedioncm a^us nihil obdfc , quo minus noftra L locum habea^ 
nec iura c diucrfo in ilU prima ratione allegau obtmere in hoc cafu. Nam cnam cft admodum 
difsimilis ratio:pnmiim enim hic fit rcuocatio ex pr.rfumpta voluntatc cius qui aftum faat:ncc 
in ilLs iuribus dicitur cotitrarium,fcd illud untum.quod iion fic raiocaiio aftus pcrfcfti cx in- 
habilitatc & imporcntia fupcrucnientc prxter voluntatcm difponcntis: vtqui volct ca iura cum 
Lnoftra concordarcita pofsit diccrc,a£him perfe£lum non rcuocan cx fupcrucnicnti cafu prx- 
tcr voluntatcm difponcntts , pcr illa lura , fcd benc cx prxfumpta illius volunrarc , pcr lianc L 
Quam difl"crcntiam,fiuc diftinSioncm malis appcllare,fubtibtcr vt aiias fcmpcr cxpcndit & dc- 
darat Franci.Arctin.in d.Lcx fado,colum.v.& in d.I.humanicatis.C.de impub.& aliXubftitu. & 
Sodn.confil.ccxxvj.qu.Trtio prxfcntisconfultaiionis.colum.pcnul.vcrfi. fcd ifta rcfpoafio,lib.ij. 
Licct fibi adfcribcre vidcatur Iafon,qui eam pofuit vcluti a fc compenam,vt qui nuUam Arctui. 
mcotioncm fiiaac,in d.Lcx (i€to. 

^ltcm £»ftum lcgittmc non rcuocatur co cafu, quo ccnfctur faftum:fed lcgttimatio qux cen/e- 
rur fada fub conditionc,fi parcr non fufcipcrct legitunos filios.non ccnfctur fa£U quo ad cffc- 
&um fucccdcndi cocafu,quonafccrcntur filij lcgicimi:ficuc fidcicommiffum dacum fimpUcitcc 
fi filio vcl ncpotcnon vidctur dacum, fi filius vci ncpos habcant liberos.Lciim acutifsimi. C. do 
fidcicom.cum fi. Igitur ciim hoc cafu ccnfetur fafbi, non trafbtur dc rcuocationc a£his perfe- 
^i,cx quo dcficit condicio. 

f Quod fi dicarur,qu6d m hac I.& in d.l.cum acutifsimi.excluduntur cxrranci,quod jion cft ia 
hoc cafu,in quo exdudcrcntur filij,ltcer naturales,vt refponda Imol.& alij quidam rcccntiorcs» 
in d.Lcx faflo. Id ccrtc eft contra tcx.in d.l.cum auus.fT.de cond.& dcmon.vbicxcluditurctiam 
filius tcftatons fubftitutus pcr fubauditam conditioncm,fi alicr filius dcccdcret linc libcns.vtcx 
pcndit R.aph.Co.ibi & Bal.qui diac no.m d.l.cii acutifsuni,col.).ver£quxro fi paccr,& ibi quoq» 
Saly.& PaiLCaft.{& Barb.} in rcpc.col.xxvj.vcrf nihilominus fubtilifsimus,& fcq.vbt ilhim tcx» 
didt ad hoc fing.& aiam Ang.m I.cx (iCto.^Al quisrogatus,& ibi Alex.coLv.vcrfi.in candc glo. 
ibi,cx defccndencibus.ff.ad Trcbcl.Imo.& Rom.in l.fi cui.fr.dc don.cauf mor.& idcm Ro.confi. 
ccclxx.m propofiu confultationccol.j.Pau.Caft.in Lfilius^§.cum quis.ff.dc leg.j.iitlcft.Bono- 
nicnfi.& in l.cum quidam,coLij.vcrf vlnmo quxritur.C.dc impub.& ali.fubft.& confxitjj.fi c6- 
ongac di<^m dominam Lil.un,col.j.lib.j.& conf cxcvii;.fupcr ptunoquxfito,coLj.lib.ij.& conii. 

cccix. 
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cccix.carus fllefrtqucotcrcontingit,col.i).vcrfic.ncc ob.Uumauus,eo.Lb.ij.& Alcxand.in I.gc- • 
ncralicrr.$.cuni aiitcm,& ibi ctum loan.dc montc Spcrcl& Cornc.col.).& lafon coLitcm j.vcr- 
Jicu.vltra rrcs cxrcmioncs.C Jc inlbt.& fublh.& idcm Alcx.conli. v.arca prunum dubium, coL 
i;.vcrlic.& illud clTct vcrum,lib.iij.& conliLxxxvuj.pcrfpeais hu qu* in thcmatc,coLvltL lib. vj. 
& Fran.Arct.conli.clvj.diligcntcr vifis,colum.v.vcrli.cx his iiifcrtur.& Cornc.{conlI.lxxxiij.vi- 
dctur m luc confultationc.coLij.lib.j. vbi in hoc diat ling.d.Lciim auus.&} conli.cdxxvj.vifo fu 
prafcripto thcnutc,coLv.verfi.& luuantur pnrmilla,lib.uj.i& confi.xlij.vidctur pnnu facie, col 
j.lib.iu).} & Barb.qui illum tcxr.ad hoc dicit valdc fing.in rcpc.cap.Raynaldu$,col.xxiij.veriicu. 
pritcrca adduxi rarioncm.cxtra dc tefta.& confi.lxj.fcnbitur fapicnrix fcprimo.col.nij.vcrfi.ncc 
vidctur illudjib.j.& confi.lxiij.prardjrc fcribitur.lib.ij. vbi illum tcxt.ad hoc diat fing.& confil. 
Ixxxv.quod eft ciufdcm initi),coLpcnuLvcrfi.capio pnmura,lib.iii).& FrancCurr.fcnior confil. 
xlv.ftatutofcu confucrudinccoLviij.verfi.quia difpolirio.& itcrum confi.xlii).antiquif$ima, coL 
xij.verli.non ob.fecunda ubiedio.& lati Soan.in d.Lciim auus,coI.xvij.vcrfic.primum corrda- 
rium.ff.de condit.& dcmoiift.& confi.clxxxi).licet filia,coLi).vcrfi.confinnatur&fccund6,bb.ij. 
&confi.vj.in prrfcnriconfultanonccol.j.vcrlic.fecundojib.ii). vbi luncdicit clfc communem 
opinionem,& lafon conli.cxlj.Chnftophoru$,coLiij.vcrfi.ad idcm & forniis, & ircium vcrficu. 
quatto in fauorem,hb.tj.& confi.fcq.venerabilis,col.vuj.verficnon6in fauorem,co.lib ij.{Philip. 
Decconfi.ccccclxviij.domina Daru,coLvh.vcrf.non obft.qu6d ncpti$.Carol.Ruin.confi.cxxxj. 
in thcmate,coLuj.num.4.hb.iiij.)& Steph.Benran.confi.xuj.vifo coiifultationisrhcmate.ad fin. 
hb.iij.& Ban.Chairc.canfi.luj.ex faao,col.ij.verfi.pnmo fic,& itcrum coLv.vcrf duodecimd vi- 
detur.&confi.lxvij.nobilis & potcns,coI.v.verfi.& pnm6adpnmum.{& Lud.G02ad.confil.i1ij. 
pnnu facie,col.iiij.num.iy.} Et ad hoc allcgant Imol.& Rom.in J.l.fi cui, & alij nonnuUi gloff. 
quam dicunt fioguLin Lj.C.de donac.cauf.mort.qux mhil de hac rc loquitur. 
f Scd ru tamcn intcrim vide quar dixi fiipra in verbo,libcni.snumc.i7^.incip. & ficut hxc L vbi 
vidcbis .ihos diuerlumrencntcs. Scd harc opin.vcnor eft,& tcxt.claro comprobatur,vtdiximus. 
Sed & illud quoaue quod fupra diximus in pnn.prxced.verfi.eft contra lura, qux magis fauent 
exrrancis.quam filus naturalious quantum .id fucccdcndura patnbus narura]ibus,quia cxtraneus 
adoptari poteft in filium,& ita fucccdit, vt toto tir.dc adopt. filius autcm naturalis adoptari non 
potcft.vt fucccdat.l.lcgem.C.deiut.libcr.& S.& nos nonlatuit,in autli.quib.mod.natur.effi.leg. 
& $.gcncralircr,in aurhcn.quib.mod.natu.cfh.fui.Itaquc fi fubintclligitur conditio ad cxcluden 
dum cxtrancum.dcbct magis fubintclligi ad cxcludendura naturalcm. 
»♦< f Nec vidcntur valere refponfiones,qux in loco dantur ad d.l.cx hSto, quia quantum ad pnma, 
licet antc mortcm filij funofi,cui fubftitutio fafta cft,& oiius idco ipla fubftiruno ccnfcbatur,ce 
ffamcntum,nondum fuiffct fomta cffcftum antc mortem ipfius.tamcn potcftas rcuocandi non 
erat penes ipfum,fed penes patrem fubftuuenccm. Igitur poft mortempatns fuit quifitum lus 
irreuocabilc fubftituto, hcet conditionalc , fi funofus prxmorcrctur m hirore. Nam & in I. nec 
firatns.C.de don.dicirur qu6d quado filius donat caufa morcis confenriente patre rem ipfius pa- 
ms,artendicur qu6 ad confirmationcm donationis mors patris,& non fihj,quia ipfe cft qui rcuo 
care poccft. Similiter crgo hlc vidctur ius quxfitum filiolegitimaco in vita parnsrhabct cnim in 
hxrcdirarepatcrna lus in fpe.per cexc.m I.ncc ei.J.vlcLffde adop.& noc.pcr Ban.iji l.is poceft.ff. 
dc acquur.hxrcd. Igitur ficut lupcruenienru,vt ita cum noftns loquar.liberorum cxcludic vnum 
cafiim,ira & alterum. In refcllenda autcm fecunda rcfponfionc diurius uon immorabor, quan- 
do & iis qui cam pancm fcquuncur,pro qua cA adduda , non placeac,Alcx.dico in d.l.cxla^o. 
& FrancArec.in d.l.humamcatis. 
»♦7 ^Non obftat ctiam fccunda ratio, qua diftum eft legitimationem iam perfcdbm & confumma- 
tam non effe rcuocandam ob fa£^um ipfius patris naturalis poftca matrimonium contrahcntis, 
& ex eoliberos procreantis, Nam fi ca ratio dlct alicuius momenti,idcm dicipoflct dcdonatio 
ne etiam petfeda,fciUcet eam non poflc reuocari faQo donaiuis {>oftea fihos procreantis : quod 
cx diametro cft contra cafum Lnoftrx. Idquc fit ob conditioncm taatam & lubintclledam.qua 
deficicnte deficiuiu & cxtcri a£his. 

^Tcnu quoque ratio non magis vrger,quonia ab initio quis lcgitimari poccft qu6 ad quxdam 
rantiim.$.filium.& ^.fcq.in auth.quib.mod.nat.cffi.lcgi.vbi rti.im dicitur qu6dlcgitimatu$ pcr 
obLttioncm cunx.quo ad quxdam habetur pro illcgitimo,licuti ibi not.Aiig.& c.uinotuic^excra 
dc cleft.& per Hoftien.Anto.& aIios,in cpcr vcnerabilcm,cxtra qui fiLfunt Iegi.Ban.in I.qux- 
fitum.ff.de acquir.hxrcd.in lc£t.anti.Rom.in l.qui fiipcrftitis,cod.tit.& in Lp.iaum.C. dccollat. 
FrancCrcnor.xvj.uicip.patcr potcft.cum aliis multis concord.congcftis ab Alex.Iaf & Philip. 
Dcd.in d.Lpa£him.& eod.Alcx.confi.xxv.circa pnmum dubium,coLiij.vcrficacccdic ad prxdi- 
ftorum confirmationcm,lib.j.& confi.xxx.tuxta ca qux alias, lib.ii).& Fran.Cun.fcniore confi. 
xvj.clarus vir,colum.iij.& itcrum conli.lxxiiij. fupcr mcmorata, col.vij. & ipfo lal'. in Lj.coLxij. 
vcrficpro hac cadem parrc.C.dc iur.emphy. Apud quos ecum rcpcrics lcgirimationcm ita ficri 
poffc.vt lcgiitmarus vcl non,fuccedat omnuio,vcl fucccdat in certare cantum.quod huc maxi- 
mc pcnuiet.fcd dc boc poftca cciam diccmus vcrli.cccxix.mcip. Idcoquc. 
f Sicun ecum enuncipacto,dc qua & in ca iij.racionc locuti fumus, potcft ficri quo ad quxdam 
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f^g DONATIONE LARGITVS. 

tanmm.cx fcntcntia Oldra.conri.xxvj.cuius caput eft,patcr confcnlic filix.& Ioan.And.illius di. 
fapuh.qin nc latum quidcm digitum ab co fcrmc difccdit , quanuis rarifsimccum mcmorct , la 
addi.Spccul.tit.de inftru.cdit.^.porrb,vcrfic.quid li lilufimilias 8i FrancArcc.quj mulcum coco 
mcndac dubitans tamcn.m LpUcet.fF.de acquir.harrcd.& in Lqui m poteftaterf»Lviti.lf. dc icfli 
Cep.caut.cxiii.incip.filiusfa.vcrfic,dixi in prifcnti.&: iterum caut.cxlvij.hoc cxordio, cft magoa 
quxibojvcrlic.dc lurc communi.&: Gcorg.Nat.in rcpc.c.i|.colum.ij.vcrfi.quan6 facit,dc pj£bis, 
lib.vj.Et diat Imol.qui contrarom fcntcanam lcqmtur,m l.j.§.in fiLj.ff.ad Trcb.vidiiTc lc con- 
iilu cxccUenttum do£tita tcnentiu,& eft optimus tcxf.ui l.fi ab eo.vbi no.Ang.C.dc lcgi.lucrc. 
Et hafc fcntcntia haud dubicobtinct.cum id fit cx legis diipoiitionc,qux potcft faccrc.vtquis fic 
io patris potcftatc^vcl fit lcgitinutus qu.intum ad .iliquid tantum,vt apcrtc probatur rx tunbus 
in prxccdenti vcrfic.allegatis,& voluit ctiam Barb.qui altcrius eft fcntcntix, ica camcn vtranque 
concordans,in rra£t.dc prxft.Card.in j.q.j.qu.acft.pnnc.colura.pcnul.vbi &: alia lura allcgat.Hoc 
autcm dc quo tratbamus.vt fciUcet quis fit pro partc tcmporis tantiira lcgitimus.ficcrct l.noftra 
lcgitimationcm rcuocans. 

f Quarra ratio dc adoptionc ex co facilcrcfcllitur.quod «.lixiinus fupra in rcfponfionc prjmc ra- 
cioni$,quia magis faucmus cxtrancoadopcato.quantum ad fucccfstonem patris adoptiui,quam 
nacuralibus ipfius bbcns,qui adoptan non poilunt vt fucccdant,vt tbi dixunus^ & probauimus. 
Proptcrea nihil cft quod mirari dcbcamus.fi adoptio non rcuocetur pcr natiuitatcm libcrorum 
natur.iiium & lcgitimorum.lcgitimatio auccm rcuocctur. 

f Qu|nta iccm racio non concludit.-tum quia quod didum cft,libcrtatcm auferri non poftc, ip- 
tclligitur finc iufta caufa,vt cauctur in multis cx iUis ipfis luribus ibi allcgatis. Rxc autemcauia 
rcuocandi lcgitimationcm.admodum iufta cft & lcgiiimajpcr Junc 1. &: fimiliatura. Tum quo- 
que quu Iibcnas cft multo fauorabilior,quam lcgitiinatio. Illa cnim iiitcr pias caufas,quibus ni- 
hd fauorabilius cft,.innumcratur.l.j.fvlt.tbi,ad hanc rationcm piCTatis,&: ibi BaId.C.dc commu. 
fcruo.manu.& lu Lcontra voluntatem,ibi>iura pictatis.C.dc tcfta.manu.& voluir B.ucui L fi cui 
annuum,poft pnnc.fF.dc annu.lcgar.cum aliis multis concor.a mc latc congeftis in noftris com- 
mencanis confuctudinum,tit.xvj.5.j.in glo vlti.paulo antc fin, Imo & cartcrarum omnium pia- 
rum caufarum fauorabiltfsima.vt plcnc diccmus infca in xvij.quarftio.quxhancfcquitur.Lcgici- 
matio autcm non pia caufa dl. IccmUbcrtas non impcditur proptcr cxiftcntiam hbcrorum legi- 
timorum & naturaliij.vt vidcrc licetin d.LPapinianus.$.vlti.& l.fcq.fF.dcinoffi.tcfta. Lcgitima- 
cio autcm tmpcditur.$.illud,in authen.quib.mod.natur.cfH.fui.Ex quibus apcrte conficicur,non 
fcmper,ncc in omnibus parcs clTc hbertatem & legitimationcm , ncc tcBti ab illa ad hanc argu- 
mentum duci. An autcm reuocctur Itbenas ob naiiuitatcin libcrorum ex luclAJtcam in d.fcq.q. 
vbi & aiia quxdam huc pcrtinentia diccmus. 

^Scxca ratio,qux aftruit cundcm parcntu aftcflum & amorem in nacurales, qui cft in legitimos, 
polTct habere locum,fi natura ipfa manliffet in tlla lua pnma libenacc varix libidinis, ncc fuiflcc 
qmbufdam vinculis,{ limitibus,canccllis icoercita sb ipfamct nacura progrcdientibus,id eft roa- 
trimonio,quod frxnumlibidinibus pafsim ac finc dclc£bu vagantibusappofuit,{&iniecir.( Nam 
poftea quam lus gentium ac ciuile diifpofuit,ne fucccdcrct filius ancillx cum filio vxoris , Gcne. 
xxj.cap.& ad G.ilat.-is inj.& rcpctitur in c.dicat aliquis.xxxij.q.iiij. vt tntcrim omittam qux Ro- 
manorum lcgibus in cam rem conftituta funt.C.dc natur.libcr.pcr totum.certe afFe£bo paterna 
cenfctur us lunbus vclle fc confonnare , vc cciam anceponac lcginmos fimul & nacuralcs mere 
naturalibus.pcr not.pcr Bart.tn Lhxrcdcs mci.$.cum ita,coLj.vcrfi.& aducne qu6drcquiritur.fF. 
ad Trcbcl.cum concord.ibi addu£lis pcr Alex. & rccentiorcs, & quos multos tibi coUigcmus ia 
vcrbo,fufcepcric Iibcros.verficcj.mcip.fed iUud hic quxro. 

^Ex quibus vnum hoc adfcripferim nuic loco accommodatifsimum,quod dicit BaUl.in I.pred- 
bus.col.antcpcnult.vctfi.proccdo vlrcrius.C.de impub.& ali.fubftit.quodquis prxfumitur cogi- 
tare id quod lcx difponit,arg.l.fi duo.fFdeacquir.nxrc. Et hinc vidcmus in cafunoftia: l.cuius 
ratio cft lUa prxfumpta voluntas donantis,qui fi cogitalTet de itbcris,non donalFct , idco cenfc- 
tur donafle,fi libcros poftca non fufcipcrccquod ca non proccdic in filiis nacuroUbus poftca na- 
cis,vc dicemusin d.gIo.fufccperir Ubcros,vcrfi.Ivj.incip.icd & quod nacuralcs : tanquam fciUcet 
non cenfeatur illos voluifle reuocare,criam fi de iUis cogit.airct.quod no ob aliud eft,qaam qu6d 
Icx eos hk non confidcrat,proptcrca ncc patcr confideralTe.ncc eorum rationcm habuifle ccn- 
fcndus cft. nec enim ctiam alias in dubio quis intcllexiflrc videtur de fiUis naturaUbus.LvIti.fFdc 
iurc dot.quia nec lex quoquc de lUis in dubio intcUigitur.LgencraIitcr.§.cuin autcro,in fiii.C.dc 
inftic.& fubftic.qux loquicur m cofu non admodum uoftrx Ldifsimili. 

f Seprima ratio non valct.quiamulto mator cft ratio.cur lcgitimacio qux fit ex matrimonio,no 
reuocetur per filios poftca fufccptos.quam qux fit alus modis,quonia prxfumitur qu6d proptcr 
atFe£^ioncm fiUorum luturalium tutorum antc matnmonium paccr ducac matrcm ipforum, vc 
dicic tcx.in glo.& Lcum quis,& in Lnuper.C.de nat.ltbe.& in $.vlt.in auth.quib.mod.nat.cffi.le- 
gi.& in §.tribus,in auth.quib.mod.n.itu.cffi.fui. Et hutufmodt legitimatio pct matrimonium cft 
mult6 cxtcns fauorabiUor,& cCficaciorplusq; roboris habct & ponderis.vt patct ex muUis,qux 
iacc congefsimus ia noftro cca£lacu dc iurc primigcniorum. q.xxxiiij. £c fi rcs ica habcac, vc in 
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quibufdam liihil diffcrant czccri lcgicimati a lcgitimato pcr macnmonium , imb ncca Icgitimo 
quidcm,vr di^m eft in carcptima ncionc:hoc ccrtc Cantifpcr obtmcc , dum durat Icgicunatio, 
vcl co tautum cafu quoccnfctur fuiflc {i{ki.Ai hic auc rcfoluitur ipla Icgitimatio , aut m huc ca- 
fum non ccnfctur fuifle fa£ia,pcr l.noftram. 

( f Deniquc o&aua cadimquc poftrcma ratio nihd facit , quoniam Icgitimatioficm pofFc ficri lub 
conditionc.pncfcnim ca conditionc,qu.i: hic fubmtcUigitur,vidcIicct l\ patcr Icgitimos & filios 
n.vuralc$ non fufccpcrit,non mccrti cft opmionis:nam id cxprcfsc confuJuit & eltgantcr pro- 
bauit R,aph.Co.conf.xcvuj.fuppofico icnorc,cui fubfcripfic Pau.Caftr.ibi mulcaq; vccrq; in cam 
fcnccnciam allcganc.vc cuique vidcrc licct.& idc Pau.in rubr.C.dc iurcaur.annul.antc fi.&Pfaii, 
Dcc.in l.fi fupcr,in i).not.C.dc tranfa£lio.Quibu5 & illud adduccrc potcs,a£lus Icgitimos , con- 
ditioncs intnnfccas &c Icgalcs.cuiufmodi ifta crt,recipcrc,vt dicic Bal.in l.fi quis a ccrro,vcrf.op- 
ponitur quod acccptilacio.fEdc cond.ob cauf.& inl.iij.ffdcleg.»i.& in Lcum ludcx.C.dc fcntcn. 
& Rom.confcccc).vt dccbrationcm.col.ij.cum concord.allcgati$ ab Alcx.in L a diuo Pio. in 
vcnditionc,col.v.vcrf quarta folutio.fF.de rciudicaca. 

f Harc funtqu* pro vtraquc partc aut iam addufta funt, autadduci poftunc.-Vcrum anicquam 
vltcnus progrcdiamur»noftrum^; ludicium incerponamus,ilIud fcicdiim cft,cos quos fupripro 
poftcnonopixji.citauimus,diucrlimodc locutos fuiflc. Nonullos cnim fimplicitcr dixiflc lcgiti- 
matos fucccdcrc patn,aiam fi ci nati fucnnt filij lcgitimi poft lcgitimacioncm. Alios itcm limph- 
citcr lcgitimanoncm non rcuocari , nulladiftinftioncfa^b, fucritnc lcgicimatjo fada pcr matn- 
monium,an pcr rcfcnpcum,an pcr oblarioncm curia.-. Alios vcro difcrimcn fcaflc inccr cam qu^ 
fit pcrrcfcnptum,& cam qux fit pcr oblationcm(dc alia qux fit pcr matnmonium , racco ,quui 
iam fupra dc ca diximus in prm.huius quxftionis.)Illam cnun qux cx rcfcnptocft , ncgant rc- 
uocari,ficuti nec cam qux cft c< macrimonio,cum parcm vim habeant,pcrd.5.illud,in fi.in auth. 
quibus mod.nac.cffi.fui.a: in J.fi quis crgo.in authcn.quibiis modis naiu. cffi. lcgi. Iftam .lutcm 
qux fit oblationc curix,rcuocari voluit Bar.qui tamcn dubitanicr loquitur,in d.tex fa£io , & ibi 
quoquc Ang. quod &: vidcturvoluiftcRoma.d.conf.cxciiij.&: Dcc. d. conf.cccvij. quosidco hic 
autorcs laudauimu$,quia vix alios rcpcrias. 

f At folus omniiim.nifi nos fallat mcmoria.Pau.Cali. in d.I.cx fafto,contra omninoafTcrit lcgi- 
tunationcm pcr rcfcriptum rcuocari.ilL» cnim ficri non potcft cxtantibus filiis lcgitums & naiu- 
libus,fi id pnncipi difsimulctur.d.j.fi quis vcro non habcns,in auth.quibus modnat.cffi.lcgi.& 
d.5.illud,nupcr a!Icg.& fupra alibi diximus,& paulo poft quoqi diccmus.Pcr oblationcm autcm 
ficn potcft.J.fi quis igirur fucrit, & fcq.co.nt. Ex quo patct lcgitimationcm lunc plus habcrc 
robon$,prxfcnun rcfpcftu filiorum lcgiimiaionim.Et idro ficut nari illam impcdiunt, nc fiatrira 
faftam facilius rcuocant.Huic autem nihil obfunt,& icactiam non rcuocinr. Scd ad hanc rano- 
ncm quidam rcfpondcnt faciLus impcdiri faacndum,quam fadum rcuocan.l.pacrc furiofo.fEdc 
iis qui funt fui vcl ahen.iur.Nam & cx Ouidij fcntcntia hb.v.dc triftibus,fclcg.vjj.} 

7 itrpius fiiciTur,qu4ift non Adminnu'- hojprt. 
Qux nuncupatim autoris nominc fupprcffo citatur in cap.qucmadmodum,cxtra dc iurciur. 
f Quocunquc mc vcnulcftor candidifsimc,cftc-xlum vndiquc,& viidiquc pontus.ncc l'u:s vi- 
dco m tanto tamq; rurbulcto fludu opjnjonum,nc vcntorum dicam,dcxtrorfumnc,an finiftror 
fum nauis duccnda fit , quo in ponum latis tutum confcnc nos pofsimus. Si tamcn in dubiis 
fcntcntu hberacuiquc cft,cgo in hac re ita djccndum puto. Quod lipatcr & pnnccps lcgitimas 
cogitarint dc filiis ipfius patns lceuimis,non rcuocatur lcgitimatjo pcr libcrorum fufccpcioncm, 
fucccdicquc legirimatus cum poltca natis.Et hoc membrum , vt appcllamus , minim^ dubium 
cft , pcr ca qux fupra in prmap.huius Ldjximus, m vcrficfij. mcipicntc,cx quo fii quod fi do- 
nans copirarct.& mulds fcq. 

f Sj vcro non togitaucrint.id quod vcnfimiiius cft,nifi patcr itarcm ipfam narraucrit, vt pofsic 
conftarcipfum poflcduccrc vxorcm,& procrcarc libcrosrtunc ccne non fucccdunc ica Icginm.iti 
cum lcgitinus natis autc vcl poft donationcm,pcr iura & rationcs fupra poft pnnc. huius qux- 
ftio.allcgata$,atquc cciam pcr tcx.m $.fi quis crgo,circa mcdium,in auth.quibus modis natu. cf- 
fici.legiti.& m $.illud,ibi,quid cnim fi ad faccrdotium.in auth.quibusmod.natu.cffi.fui. Quibus 
(aris vidctur.quod tum dcmum polfunt lcgitunan naturalcs pcr rcfcnptum,quando illcqui pc- 
tic eocumlcgitimationem.cft dcftmicus omni fpc procrcandonmi libcrorum. Si crgo Impcracoc 
lcgicimans nxc ignoraucnt,rcdditur rcfcriptum fubrcptitium,quiafi fujflct cxprclfim, vcrifimi- 
litcr princcps non conccf$iflcr,cum id cxprcfsc prohibcarur dc Jurccomrouni,prxfemm malio- 
rum prxiudjcium,argJ.z.$.fi quis a pnncipc.ff.nc quid in loc.pub. 

f Scd fac ita non cflc aiurc coiiftitutura,fcd illud tanciim,quod nupcr diximus,non valcrc legi- 
rimationcm faftam pcc rcfcriptum pnncipis ignor.uitis libcros lcgitimos iam cxtarc , vc prxtcr 
Pau.Caftr.in d.l.cx u£lo,fupra a nobis citacum,voiuit loan.And.m addit.SpccuL tit. dclucccir. 
ab intcft.ij.vcrf itcm fcias.Iacob.Bcl.in §.& quoniam,tn auth,quibus mod.natur.cffici.fm. Salv. 
in auth.itcm fi quis.C.dc natur.libcr.Par.Anch.conficcxlj.cx tcnore pnuilcgij,col,j.Ant.in cap. 
pcr ycnaabiicm,co].xuj vctfi.acdo camcn quodnon valcrcc,& ibi aiam Iacob.2ochi.coLx. & 
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Panorin.col.vj.vcrf.his prxinifsii,ibi,per boc ctiam dico,cxrra qui fiUj funtlcgi.fii idcm Aucon. 
conCi).rcpctito conf.xlix.vifislitcris,poft prmc.&: Raph.Co.conf.cxv).Innoccntms,col.i.Ro0i. 
conf.cxciuj,in propofua conclulionc,m ii.dubio.Man.Laud.in fua difputationcincip.Augcnus 
Scio.in qua pofuit tra£tuum lcgitim.uioms.Pau.Call.in l.Gallus.§.&quid li tantum,col.pcnult. 
vcrf.fcd aducrte,& ibi ctiam Franc.Atct.col.antepc.verf.fcd quxritur pto pleniori.ff.de hbcr. & 
pofth.fic idcm Pau.conf.clxxx.fupcr co quod pnmolocoqu2rrifur,quisfucccdat,coLx.& 3. lib.j. 
&conf.xxij.vifi$ oranibus qux narrantur,m prin.lib.x,ii:conCxxxiii). fupcr pnmo dubio vidc- 
tur,col.i.vcrf.fcamd6 pnnapalitcr,eo.lib.i.&: conf.ccccxxix.pr2funpolito,col.i.eo.li.i.& Alcx; 
conCxxv.circa pnmum dubium,col.3.vcrCfonificantur,lib.).& conf.lxvi.conrtdcratis,hiv 
vcrCadidcmadduco/:o.lib.).{8£ conf.lx.vifa lcgitimationc,col.pc.vcrCtcrtia ratio.li.ij.Ji^ . 1 
Arct.conCclxvj.codcmquc pcn.magnifici & cxcclli domini,col.vlt.& Barb.conCix. illud in mc 
dium rcferam,coLiuj.verCvndecft mtcr doccntcs , lib.uij.&: conC xlix. clcmcntilsimum Dcum, 
col.j.& fcq.co.lib.mj.& Nico.Pciu.in traa.fucccf.ab mtc. char.viij.col.i. vciCfcd nunquid rcqui- 
ratur.Corn.conCxxxiiij.in hac quidcm,coLj.vcrCa£ quod lcgitmiatK),hb.j.{& latcconCxciij.pri- 
mo aCpc^lu.coL3.vctf.prim6 & prinapalitcr,& multis fcq.hb.i.jFran.Curt.fcnior conCxix. v\(o 
priuilcgio,in 3.dubio.vbiadducit alios concord.&: itcrum conCxxxv.ftatuto.fcu in capitulis.col. 
iac-vcrCac idco cxpnmcre.&fcq.Cm addc Ccpolam confi.cauCirumcmilium. Ixvj. codcmq; vlt. 
tuncprocrcauit.col.pcn.vcrCcirca fcptimum.S: Card.Alcx.quictiamadfctc concor.in d.cpcr vc 
ncrabilem.$.quod autcm,coLxv.vcrC& Lc^t non rcquitatur. & Phil. Dcc. conf. lij. vifo cleganti 
conlilio.in fi.&: conClxxxv.cuius fupcrfcriptio incipit,de gradibus.coLpcn.vcrC tcrtio quzntur. 
& conCccbcxxviij.qu.i;rituf in cffeau.coLi.vcrCfccundo non obftat,&: conCcccvij. vifo pu4>o, 
col.i.vcrCvndc non obrtat.& coLuj.vcrCfccundus cafus.& conCcccxci). quzncur .in filia Ifgiii- 
nu,col.iij.vcrCfed camcn his non obftantibus.& conCCcq.conCului,col.ii).vcrC & hoc confirma. 
tur.& Srcph.Bcnr.conCcxi|.vifis quibuCdam,col.uij.nu.i8.1ib.i. 

^Ncc aliqucm rcpcri qui diucrfum fcntiat,pritcr Fcd.ScncaconClvi).videtur mihi quod in pri 
uilcgio.BaLconClvj.an parcr qui dicit,lib.i.& laCconCcx.contra lcgittnutioncm,coLii).vcrCino- 
ucor m pnmis.lib.iiij.Guido Pap.conCclxxvj.pro diffinitionc,col.i.vcrCplus dico.vbidicit qu6d 
cum patrc viucntc & conCenticntc fit lcgitimatio,non ert necelTc ficri mentioncm libcrorum.*5c 
allcgat Bart.m d.§.& quid fi tantum,col.vlt.Scd is adraodumfallituf.nam Bart.non id dicit , ad 
quod cum allcgat,fcd iliud tantum.quod cum fit lcgitimatio patrc viucntc & confcnticntc,uon 
op«s crt citaii libcros lcgitimatos.quod longd diucrlum dL 

^lgitur vt rcairumam,fi id vcrum cft,vt non valcat lcgitinutio &£^a refcripto pnnapis ignora- 
tis libcros lcgitimos cxtare,vc ccrtc vcrum cft:id Cmc &tis cft ad probandum quod .lifrcnmus.tu 
quia fi ab initio non valct legitimano,ob cxiftcntiam,vt vocamus libcrorum, dc qmbus non cft 
fafta mcntio-.confcqucns cft cam reuocan/i poftca fufcipiantur libcri , dc quibus non fuit cogi- 
tatum,argumcnJ.m tcmpus.ff.de harrcd.inftir.& Lrum qui.ff.dciunfdift.omnium iud.cumfimi- 
lib.aggrcgatis in { noftfo traftatu conftitiiti poffcflbri),in ui.partc numcro 3. & fcqucnt.) quibus 
plcnc ptobaturnihil rcfcirc aliquid hcri tcmporc prohibico, aut idipfiim cadcrc in tcmpus pro- 
hibttum. Tmn quod cft multo cfficaaus , fpccialiusauc ad cafum noftrtim pcninct , quia pana 
funt ad prxfumcndum dcclTc voluntatcm cxcludcndorum libcrorum.difponcntcm igiiorarc h- 
bcros cxtarc,& Itbcros poft difporttioncm nafci.vtclarcprobatunn Lqui lurc mtluari.ti.de tcfta. 
milit.& in l.li cum vel in vtero.Cdc tc{b.mili.& btc diximus fupra m verbo,filios non habcns, 
in verfi.H.fcd & Ulud.Igiiur qucmadmodumcxiftcntia libcrorum ignorata unpedit,nc talitcr lc- 
gitinvui fucccdant,ua & fcqucns natiuitas dcbct impcdirc.Quod fi quis dicat eam l.qui lurc mi- 
Ltan,& fimilu lura loqui.quando difpofitio non cft pcrfcda , quu adhuc viucbat tcftator : huic 
confcftim rcfpondcri potcit quod fupra diximus in rcfponfionc pnmar rationis , pcrfcdioncm 
aftus in hoc cafu non conlidtTan pcr hanc 1. 

^Ad hxc gratiofum rcfcnptum piiiicipis ita dcbct intcrprctari , vt miniis Lcdat iuscommunc, 
quam ficn potcft,mod6 pofsit aliquid opcran,vt probatui in d.Lcx fado,& in cap. paftoralis.in 
prmap.cxtra. dc apcllattonib.cum fimilib.Satis cft ctgo quod princcps qui conccdit grati.im illi 
dc quo fpcs cft quod pofsit procrcarc bbcros.videatur cam conccfsilVc contra ius , quod prohi- 
bct ifto cifu rcfcriptum conccdi,vt fupta dixirous. Scd vt minus bcdatur lus communc , ica de- 
bet intclhgi rclcriptum , vt vidcatur fada couccfsio in cafu minus pranudidab, fcilicct cum filij 
non nafccntur. 

^Pr.Ttcrea pr.rfumptacauCi huius pnuilcgii,fcilicet lcgitimationts, cft dcfc£lus , fiuc carcntia , vt 
noftn loquuntur.hbctorum lcginmorum & naturaltum,vt fatis conftat cx iis qux diximus. Er- 
go illorum fuperuentus illam rcuocat : namccffantc caufa priuilcgi) , ccflat priuilcgium. l.cuta. 
J.dcfiacntium.ff.dc lufc immunit.& L Titu Scio.§.vfuras,& ibi gloft.& BartoLtF.dc lcgat.fccun- 
do.cum aliis multis fimUibus,a mclatc collc^is in cotradatu^cui titulum fi:amus,ccflantccaufa 
ccflat cftci^us. 

^Dcniquc uc tu lc(ftor optimc cxiftimcs hancqu.im diximus diftmaioncm , nunc pnmum mc 
excogitaffcnc fonmiaffe dicam, iia cxprclsc fccundum cam confuluit Bald. a nuUo corum qui 

cam 
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cara rcm traaarunr.quos vidcrim,mcmorarus confcccvj.cuius cft cxordium ; cafus huius quar- 
ftionis talis cft,A.coniugatus,col.2,.in i.dubiojib.itcm ij. vbi tamen nihiJallcgac , fola fua ip/lus 
autoritatc contcntus.vt (arpc aIus.Et idcm tamcn volucrunt Pau.Caft.& FrancArct. uid 1 cx 
fatlo.antc fi.& rurfum idcm Pau.& Corn.in d.l.fi tc parcns.Cdc fuis & lcgitimis. 
f Scd hoc ita intclhgc , vt tunc rcuocctur lcgitimatio.cum non ftjit cogitamm dc hbcris,ad cum 
tantiira fincm.vt non fuccedat legitimatus cum hbcris, vt ctiam djximus. Ncquc cnim rcuoca- 
bitur quantumad ftatum pcrfonx , quar admittacur ad honorcs &m.igiftratu$, & alia natura^ 
libus inccrdiaa ,cum hoc non ccndat m pra:iudiciumlcgicimorum,& idco ceflcnc omncs racio- 
ncsquas fupra adduximus.quac tantilm refpiciunc commodum & incommodum libcrorum Et 
ica cxprcfsc voluic Pau.Caft.m d.l.ex faao.& itcrum conC xxij.hoc capitc,viIisomnibus,coI i 
Iib.i.& lafon in l.talc paaum.$.vlt.coLi.vcrf item pcr iftum tcx.ff.de paftis.{& Bencd.in'rcpcr 
c,Raynutius,in vcrbo.& vxorem nominc Adelafiam.num.iS^.dc tefta.Nam & in/imili, ii quis 
filius naturalis fiient lcgitimatus,nulla fafta mcntionc aliorum filiorum lcgitimorum,tam«fi di- 
citurhuiufmodi lcgitimacio non valcrc,vc lacc diximus fupra.numc.jio.tamcn &id intdlimtur^ 
vt faciac priiudiaum filiis lcgitimis.nam in cxccris valec legitimatio, vt cxprcfsc dicit Cardina! 
Florcnt.c. pcr vencrabacm.col.xuj.vcrf cgo dico. & ibi quoquc Cardin.Alcxand.in §.quod au 
tcm.colnm.xiij.verfic.rcuertor nunc. extra quifilij funtlcgit.& Carol. Ruin.confil.lxxxviij quii 
Matth.Tus,col. lij.verf quia igitur , lib.uj.} Ec ita quoque fcnfirtc vidcnrur ij qui fimpliciccr nc 
ganc huiufmodi legicimacos fucccderc cum lcgicimis poilca nacis.nuUa fafta mcntionc dc rcuo- 
catione ipfius l^itimationis. 
»'7 »Ncc id quidcm abfurdum videri dcbct , cum effcOus fuccedcndi fit feparacus acquc diftinaus 
ab ifta Icgitimacionc pcrfonx.Quod hinc vidcre licccquod liccccollacur cffcftus fucccdcndi.rc- 
manettamcn lcgitimatio intcgra & perfcaa,vt confuluit Soci.conf.ccxlv|.clcgantcr & fubciliter 
col.iij,vcrf fecundo prima legitimatio,hb.i.quod & repctitur inter conf FrancifcCurr fcnioris' 
conf xviij.ejufdem initij:& ipfc etiam Curt.conf Ixxiiij.fupcr mcmoraca , col.xvij vcrf fccundd 
rcfpondemus.&Philjp.Dec.m 1. folcc, col.ij.vcrfi.& vltcnus. ff.dciunfdia.omn.iudi &in 1 pa- 
aum,coLv.vcrf& vlteniis confiderandum cft.Cdccollat.&confjL cclviij.in cafu domini Fran- 
cifct,colum.vIt.vcrCnonobftac quod fucccfsio,& con(.i6^. reuocantur in dubium,col.ii) vcrfic 
fccundoalia rarione,& confilio ccclxvj.pro declarationc.col.ij.vcrf quartoconcludunt Nam & 
lusipfum fucccdcndi a filiatione difcrctum eft,& feparatum.vt not.Bart.in l.is poccft col ' vcrf 
cft & aljud,& ibi poft cum Pau.Caft.FrancArccin.Iafon & alij.ff.de acquir.hxrcd. & idcm PauJ 
Caft.conCccciiij.pnmum dubium dc quo quxncur,coLiiij.pauI6 ancc fi.lj.dubij.lib.j.Alcx. conf 
iii).pondcraci$,co!.vlc.lib.j.& FrancCurc.fenior conf Ixxiiij.fuper mcmoraca,coLij.& Carol Rui 
conf]xxxvj.attcnta,coLi.num.v.lib.5.&confi.feq.coLijij.num.<f.co.lib.u|. 
ft f Quod & hincjpatcf.quod filius poccft renuntiarc fucccfsioni patns viuentis.cquanuis dc pa- 
ftis.lib.vj.& tamen non dcfin.t cffc hlius.Ex quo ctiadiat Bald.in auth.in fuccefsioncarca mc- 
dium,m vcrf vltimoquxritur.C.dc fuis & legi.qubd renuntiationc agnatio non tollitur a radi- 
cchcct tollatur a fuccefsionc.perLius agnationis.ff.de paftis.Sicuti ctiamius cognationis ab ipfa 
cognanonc cft fciunaum.vtex eo patet.quod ius ipfum cognacionis tolli poteft.vt not Hoff in 
S.quod autem,Inftit.dccap.dimin.iBald.in Lius naturalr.in pnon Icaio.coLvlt.ff.dciuftit &iu- 
rc.}& Ro.conf Ixxxij.quo ad idde quo quxriiur.non auicm ipfa cognatio.l.iura faneuinis ff de 
rcg.iur.&l.abdK:atio,cumgLC.dcparr.po.&no.ind.Liusagnationis.ffdepaais. 
ji» f Idcoque lcgicimano ca lcgc nuiicupacim fien poteft , vc lcgicimacus non fucccdar fimplicitcr 
vcl non fucccdar xqualitcr cum cxtcris filiis legirimis.vc voluit loan.And.in addit.Spccul t.c dc 
fucccfsio.ab mtefta.$., vcrf fcd cx fafto quxritur,& AngeL f & Paul. Caftr.qui hancappcllat di- 
fpcnfationcm.}in Lfiab co,per illum tcx.Cdc legi.h.Trcd.Ant.in c.pcr vcncr.ibilem,coJ iij &ite 
rum xxx.vcrffcd cft dubium an pater,& ibi laco.Zochi.col.iiij.cxrr.quifili) funtlemt Pau Caft 
qui ita dicit fe & Raynu.ForLconfulujffcin d.l.paftum,col.i.vcrfi.& eadem rationcquxrimr & 
ibi ctum Alex.col.itcm i.vcrf facit ctiam.& Corn.col.penul.vcrficfcxto limita,&PhiIip Dcc C 
dccolbt.&idcm Raynu.& Paul.CaftrcnCin l.folet.ff.dciunfd.omni.iudK.Pvoma.& Franc Aret* 
ui l.qui fupcrftms.ff.dcacquir.hxrcd.Ccpolaconfi.caufanjm ciuilium Ixj.ona iam diu,colum vlr 
Alcx.m Lj.S.m filij.ff.ad TrcbeL& conf xxv.circa pnmum dubium,lib.j.&conCxxx.iuxtaeaquc 
aliis,lib,uij.& confi.omuium poftrcmo,lib.v,& Soa.d.conf ccxlvj.m pnnc& Fran Curt fcnior 
d.confil.lxxiiij.colum.vij.vcrficcirca quem paffum,& FrancCrem.no.xvj.map.paccr porcft lci 
gitimarc.{& lafon confil.clxij.in cau& contradiftionis , colum.j.Lb.j. & Philip. Dec. conf cdvii. 
quxrirur an lcgitimatus.in pnnc.& Stephan.Bcnrand. confi. dxix. cxiftimo.numcro r Lb i & 
Gcor.Nat.m rcpctitio.c.quanuis,col.^.verfi.fallit fccundorflc paftis,Iib.vj. 
jto fNccillud prxtcrcundumputaujmus,quodprxterca fing.dicit Paul,Caftrfnf.d.confi.xxij.lib x 
quodfi lcgirinius poft legitunationem natus poftca monatur viuente patrc , lcgitimatio reaffu- 
mJt cflcaum fucccdendi ac fi talis fihus natus non fuiffct .arg.l.pofthumus.in princ.ff.dcinoffi 
tcftamcnt.Sicnim tunc rcconualefat tcftamcntum.quod cius nariuiratefucrat omnino ruptum 
vt )bi djdrur : foniiis lcgitimatJo,qux non nipu cft , fed tantum pejdidir cffcaum fucccdcnd! 
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cum lcgitimo, nc dli ficrct pmudicium , illum cfFcftum rccupcrArc dcbct ccfEuitc ca caufa. Imb 
fortiiis dicit ipfe Pau.qu6d fi is filius lcgiumus moriatur poft mortcm p.itris,.intcquam fucccirc. 
rit, auttranfmifcritad alium , cti.imtiJm rccupcrat lcgitimacus huiufmodi cftcaum fuctcdcndi, 
arg.I.i.§.fcd fi fint.ffadTcnul.Licct fccus lit in tcftamcnco,pcr l.li filius m potcftaccf!^ dc libe. 
&: pofth.Hxc Pau.lEt lacit quod idcm ipfc tradit , confijcxxiuj. fupcr pnmo dubio viderur di- 
ccndum quod lcgitimatio.col.z.vcrf.fccundo principalitcr.hb.i.jScd tu vidc hk qux dicam in- 
fra.in glo.lin vcrbo,fufccpcnt hbcros,num.iij.}incip.tcrtio intcHiges quod ducimus. 
«H?c qua: diximus dc lcgitimato pcr rcfcTiptum,arbitror & in lcgitimato pcr oblaiionem curiae 
proccdcrc , fiuo quisfcipfum obtulent , fiuc a patrc oblatus fucnt. Nam pnrao cafii noii potdt 
quis lcipfum offcrre vt lcgitimctur,cxiftcnribuslcgitimis.§.fi quis igirur fucrit , & §. fcquent.in 
authcn.qmbus mcxLs naturalcs cfticiantur lcgitimi. Et idco locum habcnt omncs rationcs quas 
fupr.i .irtulimus in lcgitimacionc pcr rcfcriptura.Lcgitimatio autcm qua: fit pcr oblationcm pa- 
tnsjlicct in hoc cxtcras vmcat, quod potcft ficri cxiftcntibus lcgitimis , vt cauctur iifdcm luri- 
bus': tamcn non hmc proptcrca fcquitur , qubd canon rcuocetur ob libcros poftca fufccptos, 
quatcnus ccdit in corum priiudicium. nam vidcmus in cafu Lnoftra: , quod hcct patcr habcns 
hberos donarc pofsit:t.imcn fi quis non habcns donct,rcuocaturdonanofufccptis poftcalibcns 
cb prxfumptioncm&: vcrilimilem mcntcm donatis.Ita quoquc cum hic vcriiimilcfit parrc ca- 
rcntcm libcns lcgitimis haiic oblationcm fcciftc,qua lcgitimarcc fihum n.itiir.ilcm, quoniam lc- 
gitimjs carcrct.vt fupta diximus in lcgitimationc pcr rcfcnptum;ccrte qua raiioncali^rcuocm- 
tur quo .id fucccfsioncm per fupcrucntum Icginmorum,c.-idcm &: h.xc quoquc.Eritanuncupa- 
tim tcncc FrancArct.m d.l.cx fadojcol.vj.vcrficcircatcnium.frdc vulg.&: pupil.motus hacra- 
tioncqubd licct patcr iubens filios lcgitimos , pofsit camcn pcr oblacioncm cunx lcgitimarc fi- 
hos naturalcs:tamcii fi ignorct fc lcgitimos habcrc, non vidccurillis voluilTc prxiudicarum in, 
ficut diximus in cxhxrcdationcinl.Tit.in pnncfic quod ibi not.Barc.ft'.dc libcr.&: pofth. Er fi- 
mihtcr in prouifionc quam facit tcftator filiis,in l.fi quis ita.§. pcn.ff.dc tcft. tutcl.. &: quod nor. 
Bart.in l.quitihab.ff.dc lcga.).Ergo ncc nafcicuris quoquc ccnfctur vclle pr.ciudicium ficn, pcr 
d.l.qui iurc militari.fF.de tcft.mil. ^ 
f Attcndc lcaor.vis vt is totiusrci fumm.im brcuitcrcontraha.qux fcilicct fupra tam longis vcr 
borumambagibus comprxhcndi intclligimus,qub& tu facdius omnuintclhg.is:Hxcfanclam- 
nuomnium cft.Lcgitimacioqux fic pcr fcqucns matnmonium.nullomodo rcuocatur pcr libc- 
ros poftea natos.fiu^c quantum ad cffcaum fucccdcndi,liuc quantum ad alios.Scd ncc alix lcgi- 
mationes.qux vidcliccc fiuntaut pcr rcfcriptum.aiu pcr oblationcmcurix.reuocanturn.itiuita- 
tc hbcrorum lcgitimorum , quantum ail ftatutum pcrfonx , quin ita lcgitun.ui admittanmr aJ 
honorcs &: crtcra naturaUb.intcrdiaa:vcrum rcuocantur quantum ad ctfcaum fucccdendj,nifi 
pnnccps & patcrcogitarmt dclibcns nafcituns. Tamcn fi filij poltca nati monantur vuicnrc 
adhuc patrcaut ctiamco mortuo antcquam fucccflVnnt, aut ad alios tranfmifcrint , lcgitiraati 
hunc ctfcftum vcluti poftliminio quod.im rccupcrant. 

tQiixro xvi).vtrum rcuocctur libcrtas fcruis dataob natiuitatcm libcroru cx hac I. Et primum 
quidcm vidctur rcuocari,cum non minus fcrui noftn dicantur clTc lu bonis noftns , quim cx- 
tcrx facultatcsnoftrx,vt probacur in l.rcm in bonis.fF.dc acquir.rcr.domin.Si in J.poflclsionum. 
C.com.vttiuf.iudic&: quod voluit Bal.in l.libcri libcrtxq}, col.vlt.vcrl. quxroan valTalh. C dc 
opcr.hbcr Cuius autontatc lafon conCccvij.vcrba inftrumcnti,col.iii).vcrf.tcrtib bcnc facit, lib. 
1 dicit hbcrtos cflc in bonis noftris. Nam &:appcllationc rcrum noftrarum fcrut contincntur.l. 
omnia.§.curaita.{& ibiBal.Imol.& Pau.Caft.}fi:dc lcga.z.&: l-vlt.in fi.C.dc vcrb. fignihc^c. vbi 
ctuim probacur fcruos circ m patrimonio noftro:quod &:probatur in L vt tantum. S.j.tF.dc fcru, 
corrupt.Appcllatio autcm rcrum idcra continct quod bouorum,nili bonorum latius patcar, pcr 
tcx in l.vli.ff:dcvfunuft.lcgat.iEt nc dubitcs,cft tcx.cxprcllus id prob.ins quod diximiis appci^ 
larionc bononim noftrorura fcruos quoquc contincn.ml.PauJus.J.vlc.fF.dcpigno. qucm in id 
cxpcndit Hippol.Marfi.in l.j.§.fi fcruus,m j.not.&: itcmm m.§.m caufa ctiam,m j.not.ft.dc juaf- 
ftion }Nec tantum fcrui.fcd & conim hbcrtatcs,poftcaquam manumifsi funt, ccnfcntur cflc cx 
bonii & rcbus noftns.l.vcrbis lcgis.fF.dc vcrbor.fignifiuQain non fohim fcrui ipli vcniunt ap- 
pcllationc rcrum noftrarum.lcd &crtcn homincs noftn , quos vocamus , fi:ilicct nobis aliqiM 
rationefubditi.vcluti vafl'aUi.&: alij idgcnus.vt alTcnt Barb.confi.xxvj.&picn£cr fi:ripfit . coLmj. 
vcrf.fcd fi quis opponat.hb.i.per not.pcr And.Baru.&: Bart.t addc & loan, Plat.} in Lfcnatom. 
G d*c dignit lib.xi|.& volucmnt aum nuncupatim Gud.Cu.Cyn.&: Baid.m viraquc lc£hi.quos 
Ulc non citar.m lyftAc ftat.liom..& ipfc Baid.in{d.l.omnu.§.cum ita.pcr lUuin tcx.}fF.dc lcgar, 
i ic Alciat.m Lrci.qux clt v.in glo.).&:itcrum in Lfcqucri.m vcrbo,rci.fF.dc vcrb.figmfic.&: bcnc 
ficit tex.m Lia]cra.§. vit.&: ibi Ban.Bal.&: alij.fl.dc hircd.uillu.&: in cautonta£c,ibi,aut C\xoi\u^ 
hominumlibcrorum.dcpnuil.lib.vj. • ir i' 

tOuanquamltcx.cft qui vidctur probarc appclktiooc rci uon vcnirc pcrfonam , »n l.fcrui elc- 
£Ko;rc.§.,.ibi,cum rcs aut pcrfon* lcgacur,& ibi Iaf.coluro.i.vcrf fccundo pondcra. ft. dc lcgat.,. 
ac glo.m l.mhoc.in vcrbo.non valcrctF. CunU. haoLdicit libcttos noncflc dc boms.&} Bald. 
° ipfc ui 
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ipfc in cj.col.j. vcrfic. ponc arbiccr.cxcia de arbitr.afTerit Ijbcrtates diuidi non poflc , quia non 
funt in bonis noftris patriraoni.Jibu$,pcr l.quxd.ioi muLcr.fF.famiJ.hcrcif Et dicit idcm BaL in 
I.qui filios.C.qux rcs pigii. obligar. polf. filios noftros cxtcrosquc homincs libcros nonclfc in 
bonis noftris.fquod bcncprob.u tcx.iii l.).rf.de rci vcndi.& in l.j.&ibi Fian.Ripa.in vj.not.lF.de 
ifttcrdi6J.& in l.j.& ij.C.dc patr.qui fiIi.diftrah.}Scd quicquid (it dclibcrtis.&aJiis hbcris,con. 
ftat cx fupradidis fcruoscontincn appdlationc rcrum ac bonorumnoftronim.Dcbonis autcm 
loquitur icx noftra.Igitur obtinct in rcbushuiufmodi. 

f Vctum Sali.hic ad fi.apcn^ fciitit non rcuocari,hac ratione mocus,quia libcrtas conccrnit pcr- 
fon.ns,& non rcs.ficuti lcgitimatio.qua: non rcuocarur.vt oiam diximus plcnifsimc in prarccd. 
qnxft.Quam rationcm & tu ita confirma.Nam libcnas cft fauorabilior, quam ipfalcgitim.itio, 
ctiam 111 ms aux rcfpiciunt Iibcros lcgitunosrquoniam filii lcgitimi impcdiunt Icgifimatio;icm. 
$.illud,in autn.quibus modis natur.cfnc.fui.Non cti.im libcrtatcm,!.Papinianus.5.vlt.& l.fcq.fF. 
dc inoffi.tcft.8<: plcniiis diximus fupra in cadcm glo.vcrlic..(oi.incip. quinta itcm r.irio. Si crgo 
non rcuocatur lcgitimano,mulr6 minus libcrtas iaiiorabilior filiationc,qu^ cft nollT.T l.vnicum 
fundamcntum.vt fupra fxpius diximus.Id quod ctiam cx multis manifclVum fit.Nam primum 
tcmpus ccrr.T .xtatis fcmpcr & finc dcfc£lu facit dicm fauorc Iibcn.itis.l.fi ita fcriptiim.flP.dcma- 
nu.icfta.At fauorc filiationis non facit.nifi duointcrutniant.l.ii cui Icgctur. $. hoc autcm. ffdc 
legat.j.& LScius Sacurnmus.iF.ad TrcbcLIn qua quidcm illnd cnam tcmpus vidaur .ippofitum 
fiiuorcfohus fihj.pcrl.in fidcicommifsi.5. cum Pollidius.fr.dcvfur.& I.fi ita Icgatum.§.Pcg.ilus. 
ff.dc Icpat.i). 

jit ^Dcindc magis fauctiir piar caufx quam filiatioui, cxccpta Icgirima , pcr aurhcnt.fi qua mulicr, 
vbi not.Bald.Saly.& rcccntiorcs. C.dc facrofan. ccclcf cum aiiis nniltis concord. collcdis fupra 
in vcrbo,Ubcrtis,vcrfi.Ixxxiij.mcip.& hxc poftcrior fcntciitia.& h.rc cft communis opinio, lic^t 
aliqui ncgcnt. Quain & fupcr ca quq inibi dixmuis, ita probamus.Nam tcft.imcntum nutu fa£hi 
ad pias caufas valccvt voluic glo.ord.in c. cum cibi, & ibi omncs doft. cxtra dc tcftx Bald. in I. j. 
coLij.in lcft.&itcruminrcpctit.coLanccp.fupcrquiiito,&ibicciam Fran.Arcr.col.vlr.C.dcfacrof. 
ccclccum inultis concor j nobis ktc congcftis in ftrafl-atu priuiIcg.pi.T caufx,in viij.priuilcg.) Ec 
ramcn non valtthuiufmodi tcftamcntum intcr libcros fadum,fccundum B.ild. Anq. Fulg. Paul. 
Caftt.&aliostcccntiorcsin l.iubcmus.C.dc ccftam.cum aliisconcor.co.in loco.i nobis addu^s. 

J17 ^ltcm licct paftum dc futura fuccefsionc non valcat fauorc filiorum.LvIr. C.dc painis.valct t.imc 
fiiuorc pix c.iufa:,fccundum B.iId.ibi,coLpcn.vcrfi.vcnioad fccundam qu.Trtio.& Alcx.& Ant.ab 
Alcx3nd.inI.paftumquod dotah.C.dccollat.&cundcm Alcx.in Lpacbum,col.i).verfi.tcrti6 fallir. 
C.dcp.i{bs.&confiLcIii.incaufa&Iirc,colum.3. vcrficu.fubdoctiam ,cum aliisquoquc multis 
Concord.a mc adduftis vbifuprain xcviij.pnuilcgiopi.Tcaufx.vbi tamcn vidcbisquiddc hacre 
fit diccnduni. 

^itf Prafterca videmus dominiiimtransfcrriinpiamcaufanicx folo citulo fiiictradjtionc.l.vlt.&ibi 
omncs dofl.Litc.C.dc facrorccclc.& Lj.& ibi glo.& doa.C.dcdonat.qux fub modo.Tamcn non 
rranfit 111 filium.l.ij.C.fi quis altcri vd fibi.& Lfiuc cmandnati.Cdc don.Ex quibus plancconfid 
cur, quod fupcriiis aflumpfimus,pi.im fcilicct caufam cffc lauorabiliorcm filiationc. 

jxf f Libcrtas autcm cft pia caura.Lj.§.vlt.ibi,ad hanc ratioiicm piccatis,& ibi Bil.Cdc coni.fcr.manu. 
cum alus fi.a mc bcc congrcgatis m ca ipfi glo.vlt.ainc fiii.Ncc foliim quidcm pu caufa,fcd ctiam 
/auorabilioraltaquauiscaufipia. Quod huic ctiam apKrtc vidcmus quod lcg.ita ad pias caufar 
non minuunt Icgicimam filiorum.d.auth. fi quamulicr,ibi,Icgitim4nulli diminuta,& ibiquoquc 
dofto.& id nuiicupatim rcfpondit Alcx.confi.xviij.non minuirur Icgirima, in prmcip. lib. iii). Et 
ramcn lcgaialibtrtatum non foliim minuunt,fcd &prorfustollunc & cxcingunclcgiciniamipfam. 

j LPapinianus.$.quartaautcm,&ibiRaph.Fulgo.in u).noc.i. &Pau.Caft. quidicicillumrcxrumin 
hocmirandum.fF.dcinofH.tdta.&ita ctiam illum tcx.cxpcndit ipfcPaiilusconfccccxvij. iftado. 
mmafan£h»,col.ij.hb.j.&conf cccd.vifadiftafa(9inarr.itionc,infi.li.ij.vbi cx coduritnon pcr om- 
nia par dfc tcftamccum inccr libcros,& tcftamcntii ad piam caufim. laf m locts qux ftatim fubti. 
ciani,& pr.Tterca in I.quidam cxiftimaucrunr,col.iiii.fI".fi cert.pcf.& in l.fi vnus,coI.ij.^ crf tu con- 
fidcrafomiis.C.dctcfta.& Ioau.Ncuiza.inrerconf fcudalia Albcr.Bruni.conf xi). pacrcs comcdc- 
runccol.antcp.vcrfi.tcnio quiaagitur.&autcomncs glo.in §.j.vcrfic.non licebit, m vlrbo, rdm- 
quatjin auth.dc tricn.& fcmif 

•I- f Vcrum cft tamcn,nc id omictam,quod gl.& communiterdo^lo.in d.§.quarta,dicunc, qubd ho- 
dic lcgata libcrtatum non minuunt lcgitima,pcr tcxt.in §.prohibcmus,in d.auth.dc cncn.& femif 
quamuis illc §.iion loquatur dc libcrtatc.&glofr.ibi criam alitcr tcnct. Et fidc ca loqucrcrur , non 
miniis tamcn probarctur pcr d.§.quarra,libcrratcmclfcfaiiorabiliorcmquauisaIupiacauri , licct 
incocafudTcr corrcaus pcr d. §. prohibcmus.Ncquccnimcorrcftalcgc cenfctur corrcila r.itio 
lcgis,quin cx eaargumcntum pofsitalTumi cx gloft ord. in c.nouit,in vcrbo,quicunquc,cxtr.dc 
iudic.cum fimil.Scd & illud quod diximus,fitis probat tcx.in I.primo gradu.fl' qiix 111 frau. ctcd. 
vbi legatuni h.rrcditatis valct,fi non lit fa£lum in fraudcm , cti.im fi h.rrcditas non fit folucndo, 
quanuis abud ficin Iigaco aUracntonim,vc ibi dicicur.liccc haud dubicficpium.pcrtcx.inLMc- 
la.fFdc a]ira.& cib.leg.& glo.in I.fi cui aunuum.fF.de annu.lcg. cum muicis fimil. a mc colIc£lis in 
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noftriscommcmariis{confuctudinumPi£tauicnfiiim,}cn.xv).§.j.iii glofT.vIr.antc fin.Et itaillum 
tcxon d.l.primo gcadu>ad hoc anuotAuit licncdiil Pkini,in I.AnconiUi,jd fi.fF.dc fidcicom.lil>Ci 
acBarb.quicx hocnuncupacim infcrt quod diximus, hbcrtaccmcnc cxtcris lcgatis fauorabdio- 
rcm.m l.li ica ftipulntus cffcm abs te,col.antcpc.rf!dc vcrb.oblig.vbi &ad hoc atit Ang.mrcpct. 
l.cam quam,col.v.vcrli. addit.&: quantum.C.dc fidcicom. vbi vidctur aircrcrclibcrtatcm magis 
cflc piam caufam.quam quafuis alus.{Quod &c hinc patec,i}u6d libcrtas conccdtpotcft abfcncii 
ctiam linc nuntio,vcl cpiitola.l.j.§.fcd & ii quis.fi»: ibi uot.Bal.C.dc Latinalib.toll.ac Fran.Arct. 
in l.vtrijm,col.i.tf!dc vcrb.oblig.Et tamcn abfcnti donatio piar caunc ficri non potcft,fccundum 
gl.m l.illud.in vcrbo,.ilia caufa,in fi.& ibi Guil.Cu.Bart.Bal.& Pau.Caft.C.dc {acrof ccd.&: loan. 
And.in addit.Spcc.tir.de inftru.cditio.J.nunc aliqua,vcrf.fcd an paupcrcs,cum .ili!!> concor.a roc 
coUcftis m d.craftatu priuilcgiorum pix cau&,in xciiij.priu lcgio. Vulc umcn Carol.Ruui.conC 
iij.dc pIuribus.coLpcninum.ii.lib.ij.vbi tcnct piam cauQmcllc tauorabiliorcm Lbtrtatc.} 
^lgirur vt condud.imus,li pia caufacft fauorabilior fil.ationc,&: alia quauis pu caufa,confcqucs 
cft libcrratcm cffc fauorabiliorcm filiationc Id quod fcntit (nc autoritarc ctiam cucaraus) lic^t 
obfcurc,Bart.in d.Lli cui lcgctur.$.quodautcm,& ibi apcnc laf.in fi.ft.dc lcgat.). &rutfus idcra 
laCm Lfi fundum.§.Stichum,coLj.in fi.co.tit.&: Philip.Dcc.in I.quotics dubia.l£dc rcg.iur;s. Vc 
non immcrito dicatur aniiquos !cguml.uorcs multa cciam contra comrauiics rcgulas f.uiorc U- 
bcrcacis ftacuiflc.§,vlc.Inftit.dcdona.& LgcncMlitcr.§.li quisfcruo.fSdc fidcicora.hbcrt.libcrtasq; 
omnibus rcbus cft fauorabilior.l.libcnas omnibus.fF.dc rcg.iuris , & ita quulcm omnibus rtbus, 
vt criam vit.r antcponatur,vt probatur cv l.vk.C.dc patria potcllatc , vbi patrlbus quibus olim 
ius crat vitx ac nccis m libcros,libcrtaiem tamcn cis cripcrc non.liccbar,taniuin inqutt cal.libcr- 
tati a nuioribus impcnfum cft.Nam &Diogcncs Cynicusaliquado intcrrogatus quid omnium 
rcrum cflct in vita optimum , { Traj^v^K'- } inquit,id cft, Iibcrtas. {vt vcrriri Ambrofius intcrprcs 
Lacni), {& Erafmusin Apophthcgmatis. Qnod caincn non placct Francifco Robcrtciho.quod' 
w«^^»3-4« non fimplicitcr libcnatcm flgnificct.fcd Itbcrt.ucm loqucndi.Scd ci rcfpoadct,docctq» 
pptimc vcrfumfiiiflc Nannius Alcmarianus MifccUancorum lib.vii).} Ca:tcriim Buns & Spanis 
Ljiccdxmonij aiiud Plutarchum in Apophthcgm.uis,tuin ingcns cflc bonum libcrtatis diccbac, 
vtncmofanxmcniis cum rcgno Pcrfarumcommut.irct. TuUms autcm Philippica ij.Scru-.tus, 
ait,poftrcmum m.ilorum omnium,non modo bcUo.fcd moncctiam rcpcllcndura.Idcmqncf^- 
pius ccnfct moncm fcruitutc potiorcm.vt Philippica 3.X.& xj.Et Salluftius in Catdinam.cxfcn 
tcncuC.Manli),hbcrtatcm,inquic,ncmo bonus, nili cum ^ninia liiuul amutic, Ex quo Vlpianus 
in l.mtcrcidicin fi.ffdc condit.& dcnionft,fcruitus,inquit,nioniafsimilatur.quod & rcpctit in L 
fcrratufcm.lf.de rcg.iur.Iuftinianus autcm in §,fi vcro dccrctum.ra auth.de nupt.fcnbit fcruitu- 
tem non procui a mortc diffcrrc.Valcnsquoquc Impcratorin codiccThcodofiano,Li.C.dcpa- 
rcntib.qui filios fuosdiftraxc.Cui,tnquit,non ingcnuo mori fatius cft,quam lugum lcruilc pcr- 
fcrrc?At Apollonjus Thyancus apud Philoftratiim lib.y.Pro libcrtatc,inqiiir,mori lcgcsiubcnc. 
Idquod ctiam bruta animaha intclligunt.Nam Aclianus hb.v..iniraalium,ti-ad.t dc Oncxciitau- 
ro,qu6d i\ c3piatur,non tVrcns fcruitutcm,hbcrt.uis ddidcrjo ab piuiii cibv abhorrcr^&faraelLbi. 
morremconrcjfcu.quod& a Pythagora n.irratumcflc Crarcs tcftatuscft. Vndc & iurifLonfuIu 
dicunt infimtam cfTc libcrtatis xftiraacioncm.Lnon cft fingulis.§.infinita.ff"ulc rc^.iur. &alibih- 
bcrt.itcm rcmclfc inxftimabilcm.Llibcn.is,co.cic.curaconcoid.ibi .idduiHis.&ahbi fcnbicurlibcr- 
tatis .Tftiraacioiicm aJ uihnitum cxccndi.l.procur.uor.§.vlt.fi!rcm ratara habc.Cxccrum Pinda- 
rus Ifthmiorum Odc vi.].pronuncuc bcatos homincs 1 qu^ hbcrtatc fruuntur. Exquibus oroiu- 
bus iUud rclinquitur,qu6d filiatio fupcrucnicns non tollit hbcrtatcm iara coDcciram. {,ad i^uoj 
facit tex.optimus,}in l.alicno.§.j.ff.dc fidcicom.hb.{iun£iis iis qu.r diximus fupri m vcrbo,tikos 
nou habcnsjnum.y.&fcq.Et faaunt quoqucfqux diximusin pr.Tccd.q.in quintarationc , & in 
rcfponfionc illiuf.Et quod ahbi diccmus,hbcrtatcm difticilhmc tcuocan,inlrim vccbo,rcucua- 
rur.vcrfi.r^^.incip.parura abfuir.j& quod fupra tra^lauimus in vcrbo,libcrti$,vtrum hxclcx ha» 
bcat locumui rcbus donatis pix cauCc.} ,, 
^Quxro xviij.vtnira hxc Lhabcat locumin publicationc bonorum fa£b a pAtrcnondura fufcc- 
ptts libcris.fipoftca fufcipiat?DcquarcnuncupatiraloqucnsBarr.inLj.fl!dcoonis danuiaco.coD- 
ibntcr aifcfit cam rcuocori pcrhanc l.noftram.qucmcxprcisim fccutus cft Fraiicik.Curr.lcmor 
confomnuira primo,prima frontc vidctur,col.ii).cnam pcr h.-inc Icgeni.Quod vtinccUigaSjfcirc 
dcbes libcros dclinqucntium impcdirc intcgram bonorupublic,uioncm,d.l.j.&itcruail.vli.fF.dr 
bonis damnar.&Lvlt.C.cod.tit.quod pnmus fanxic HadrianusImpcrator,vt rctuht AcliusSpar 
tianus m vua iikis. Si crgo quifpiara noii habcns libcros dclinquat , ob idquc omnu bona foa 
puW:cct,natis poftca hbcris rcuocatur publicatio,catcnusquulcm,qiiatcnus irapcdiuiircnt , fite- 
pore publicationis cxtitiflcnt.Scd non vidco quid ca rcsad hanc l.pcrtincat , qiup in prxfurapca 
volunrotc donantis oraninofund.uur, nifi ctumdicas hnncqiu dclinquit , vcnfiraiLtcr non id 
pcrpccraturum fuiircli cogit.iflct dc libcris futuris;qu.T rcs an couUdcrandafit,vidcaDtcxtcri. 
^Quanquam lUud fcio»intcr plcrafquc caufas,qux rcddi folcnt,cur nonnunquara filij puniantiu: 
cx dcli£hsparcntum , dlam quoquc adfcnbi , vt parcntes qui filns magis qiiam fibi ipfis fxpius 

ractuunr, 
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mctuunt.iuxta l.illi quidcm.§.vIri.if.quoa mctus caufa , dctcrrcantur a fcclcribus, quorum pcc- 
\ nam m luos ipforum Ubcros irrogari non ignorant. Nam &c hac rationcm huic rci uitcr cxtcras 
aftignanr Zcnzc.in cxtrau.ig.Ioan.xi.mLip.dicrum,m vcrbo,quomodolibct.& fubobfcur^ Pan 
m cvcrgcntis,in vlti.not.cxtra dc hxrcd. Id quod longo antc intcruallo cicgantifsimc.vt crtcra 
omnu.lcripfit Tulhus in quadam ad Brurum cpiftok Ncc vcro.ait.mc fugit.quam fit accrbum, 
parcntum fcdcta.fihorum pornis lui. Scd hoc prxclare Icgibus comparatum cft,vt duruas hbc' 
rorum amiciorcs parcntcs rcipublici rcddcrcc. Dc quo &: nos latc diximus in noftris commcn- 
tanis confuctudmum Pitba.tit.xiij.$.ij. Scd quod ad cafum hnoftrx pcninct,Bal,in d.1 vlt C dc 
bon.profcript.tradit cx co tcxt.in vcrbo, rchdi , quod conccpti poft condcmnationcm non po- 
riuiirur priuilcgio illius l.id cft,noii impediunt intcgram bonorum publicationcm.fcd i| tantSm 
qui lam nati Iunt,aut ccrte couccpri:quod omnino lUius Bart.ac Curt.fcnccntix aducrfatiir. 
m f Quxro xix.Vtrum aia l.noftra obtincat m iis qux quis ludo am./it , tanta quidcm xftimatio- 
ne.vr vcnfimilitcr tanti non hifHTcr.fi libcros. habuifl"ct,aut fc babiturum cogitafTct Tanquam 
fcilicct id quifitum clfc cx cauCi lucratiua ccnfcaiur. Nara Ci cx caula Oi>cro£,haud dubic locus 
non cfTct Lnoftrx.vt plcnc d.ximus fupra in vcrfi.cxxxix.inap.quint6 etiam fcquitur.Icitur fu- 
per hocvrrum vidclicct ccnfcatur caula lucratiua,an oncrofa.vide Bal.in l.j.ad fin.vcrfic cxtra 
quxro,& ibi Alcx.& Barb.in addir.C.fi m fraud.patro.& cundcm Bald.m rub.C.de condiaob 
turp.cauf m ij.q.qux quidcm rubr.vulgb lcgitur codcm tcnorc & finc intcruallo cum l.vlti.titu. 
pnrccd.& ciindcm quoquc Bal.in auth.cxtcftamcnto,col.iuj.in x.cap.ibi,quid diccs dc vfuns C 
dc collatio.Imo.in l.fi quis cum fcirct.ff.de vfuca.pro cmpt.{Rom.in 1. quod fcruus.ff.de acquir 
poflef } Ang.Arct.in traa-.malcficin vcrbo.Mctidorc.dc mah.dadi.coI.v.vcrficu. quxro an vin- 
ccns.Barbar.conli.lxv.illud in mcdium rcfcram.col.j.hb.iij.Parif Putcum in tradatu dcludo.coL 
xvj.vcrhcan quxlitum pcr ludum.Scbaft.Conftant.in traftatu ciufdcm tit.char.vj.Iaf in 1 fi ar- 
rogaror,col.ix.vcrfic.fccuiid6 principalKcrnot.ff.de adopt. {& in $.itcm fi quis.nuin.z8 & fcq 
Inftitu.dcad>io.F Philip.Dccm Lin co quod vcl is.col.ij.vcrfi.fimiiitcr acquifitum.ff.dc rceu lur 
Paul.a montc Pico.in repet.Lpoft contraaum,col.j.&r itcrum col.ix.ff dc doii.&: loan Montcfc' 
m rcpeti.l.frarcr a fratre.m xxxiiij.q.ffidc condia.indcb.Fabia.Gioch.in repct.auth. nouifsima,m 
xxiij.q.princ.col.ij.vcrficfcd nunquid pcrditum.C.dc moffi.:cfta.& FrancRipam in cfxpc,col 
xvj.vcrfic.non6 dubitatur.cxtra dcrcftitu.fpoL £t in multis cx d.ciis locis ctiam compcrics an 
amiffaana trc in Iufu,rcuoccnrur a filio ob uiara lcgitimam, qui rcs huc proximc accc iic Scd 
& tu vide qiix diximus fupra vcrfi.cxxviij.incip.cxtcru fupcriora confirmant. Illud autem ccr- 
tura cft.ludcntcm.ca qux ludo amifit,ccnfcri alicnaflc.vi pulchrc tradit gl.m l.iij.§. mdcs qui in 
bello.ffdc rc miht.quam pro not.fcquitur Bald.in fua Margar.m vcrbo,Iudus, vcrfic.iij. dtcitquc 
cam faccrc ad ca qux not.in l.quotics C.dc fidciconimifll 
ns f Qurro xx.Vtrum & hxc l.proccdat in conccfsionc fcudiJQuod quidcm vidctur.cum feudum 
fit quxdam donatio.ncmpe quod dicitur bcncficium.vt patct iii C).§.j.tit.dc fcud.cogn. & in c j 
iri princ& pcr totum tit.non fcmcl.m tit.quib.mod-fcud.amit.&malus locs uifimtis fcudorum 
Idco & Bald.in rubr.C.dccondia.cx lcgc,coLvlti. dicit,qu6d fcudum raagis acccdit bcncficio 
quam contraarui. Et alibi idcm BaLin cvlt.cxtra dc auao.& vfu pal.diat quod fcudum rctinec 
nomcn bcncfici),ctum fi prcuo conccdatur,licct propric non fic fcudum.id quod pccunia rcdi- 
mitur.quia honorc & amorc dcbct conccdi.cj.tit.dc fcud.dat,in viccm lcg.com. Scd & dicituc 
bcncuolaaaio.m cj.S.in primis.tit.in quibus cauf fcud.amit, ad diffcrcntum fcihcct cxtcrorum 
contraauum oncroforum,& darorum.rcfpcdiuorum.vt iioftti appcllant.qux fcilicct fiunt rcfpc^ 
£lu & contemplationc cuiufpum rei.dc qiubus in Lcum tcC.dc paa.inccr cmpt.& vcndi. Nam 
hanc huiusappclIationisrationcmponitCard.Alcx.poft antiquiorcs.inprxludiis fcudorujcol v 
vcrlic itcm dicitur bcneuola.Qira hcct.inquit.fcudum vidcitur datu rcfpcaiuc proptcr fcruitia 
qux dcbct vafallus.tamcn quu bcncficum pr.Tftat fcruitio,dicitur bcncuola couccfsio.pcr 1 Ti- 
rius pucrum.ff.dc obfcq.lib.& aha quxinibiallcgat.Proptcrca & Bald.ctiam in proccmio fcudol 
rum.col.mj.vcrfi.pro intcllcftu,& poft cum laco.Aluar.&alij dicunt qu6d fcudum potcftappcl 
lan gratia,vt quod plunmum habcat gratur.dc quo ctiampcr Man.Laud.in Cj.col.j.vcrficcirca 
prima parrcm,tit.qui fcud.dar.poff.FrancArct.m l.continuus.§.fi ab co,coLvki.ff.dc vcrb.oblijr 
& Alcx.in Lfi mihi & Tino.coI.ij.vcrfi.addc quod idcm.ff.cod.& confi.vij. attcntis & pondcra- 
tis,col.j.lib.vi).Socin.confi. clxvij.non inutilis,col.j.lib.i).& confil.iuj.fupcr quxftionc, coUij.hb 
iij.conh.lxvj.vifa donationccoLij.& aiibi fxpc in co.conli.co.lib.iij.&aliquid ctia confi. Ixxxvij 
vilis inucftitura,coLvuj.vcrfic.qu.irt6,vt diftum cft,co.lib.iij.& con/i.xxij.vifa prxdiaafjaicoti 
tingcnfia,coLij.verfic.confirmo ctum,hb.iiij.& FrancCun.fcniorcm confi.xlix.mcmorix rcco- 
lcndx dux,coLxvij.vcrficquia conccfsio fcudi.& confi.jo.ciufdcm inicij.col.xxix.vcrfic quario 
corroborantur,m fi.& iterum coLxxxij.vcrii.coadiuuantur prxmiira,& rurfum col.xxxvj.vcrfi 
fcd concranum,& col,xInj.vcrficquan6 rcfpondcmus,& laf m rcpct.l.rc coniunat,chat. pcnul 
vcrficu.tcmalimitatio.ibi.fcdadhocpotcs diccrc.ft'.dclcg.iij. • 
„<f Idcoq; fcnbitur in cj.^.prxdiftis modis,tit.qux fuit pn.caufa bcncfi.amit.qu6d cx quibus cau- 
lis ingratifudiois donationcs rcuocantur.ctum fcudum reuocatur : quod quidcm iiuclhgitur dc 
nuTis & hbcris.ciim cxtcrx qux ob caufim fiunt.non rcuocctur cx illis caufis ingratitudinis.vc 
voiuit glo.m c,vlt,& ibi doa.C.dc rcuocdonaicum /imd.a mc fupra adduchs.cum dc donacio. 
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nc ob caufam locuci fumus. Quinimo funr, qui ccnfcnt focilius ac leuiore dc caufa fcucium rc- 
uocan,quam fimpiiccs donattuncsmam m hac c(l fcncentia Franc.Ripain intcrprcc.LvlcC.hoc 
tit.dc rcuoc.donac.in vj.ix.S: X|.quxft.{& antc cum loan.Fab.quim tamcn is non allcgat , in J. 
fcicndiim cft.poft mcdium,Inftit.dc donat.} Ex quo ctum Inno.in c.j.cxtra dc lcud.fcnbufcu- 
da conccdi dc gracu,ideoquc ca faciic rcuocah. 

^Scd contranuxn quoquc vidctunnam fcudum non cft donacio,{vc fcitifsimc annocanc Marc.& 
Card.Alcx.in c.j.in fi.tit.dc fra.dc no.bene.inucfti.nam id.mquiunc , patcc cx diuerHcacc vcrbo- 
rum,quf dcnocac diucrlitacem rerum.l.fi idem.C.dc codial.atquc ctiam cx diffinitione vrriufquc 
qux admodum cft diucrfa,vt not.in proccmio fcudorum.Hincque dicunc i.j.fi imperia.liber.fo- 
ci.iib.x.quar ioquicur dc donarionc non cflc tralicndam ad fcudum. Et lioc quoquc apcnc pro- 
batur cx co quod m donationc re cui^ non eft iocus eui£lioni,nifi ca incepcrit a promifsione. 
1. Anfto.$.vii.& ibi glo.Bart.& aiij.ft'.dc donat.cum ftmiiib. Sccus autcm in feudo. nam co cm&o 
fcmpcr tenetur dominu$,(tue fcicns,riuc ignorans rem eftcaiicnam.cam in fcudum conccncnt, 
nifi vifaiius fcicns fucric,cap.).tit.dc inucftiru.de rc aiiiada. 

^lgicur vr rcpctamus,fcudum non rft donatto,} fcd dacio ob caufam,vc ctiam dicic 01dr« codH. 
ciix.ex prxfcnci tticmacc,coi.).vcrfi.m contrarium,pcr L).fF.dc don.vbi & liiud dtcic, quod in du 
bio conccfsio fa£la a principc,vidccur pocius £i£ia ciculo donacionis quam fcudi,vcmator iic iibc 
ralitas proprcr <^u.ilicatcm conccdcntis:vc hinc cttam pofsis intclligcrc aiiud cflc don3tione,aliud 
conccfsioncm tcudt, Et liiud di^Vum fcquitur Aib.in rub.C.dc don.vcrf.ucm quarro dcquarltio- 
nc ardua.& PhiLDcclin auth.ex ceftamcnco,coLij.verfi.fcd certc.C.dc coibc.& confi.} xxxij.cu 
ius fupcrfcnpcio incipic,an furmina dicacur,coLi).&confi.ccixix.confulcus,coL).& conf.ccviij.ad 
clanorcmdcmonftrationcm.coi.ij.vcdic.poftrcmo aducrtcndum cft,& confiLiSg.non cftparui 
pondcris,col.ii|.vcrfi.ix.& coufi.^^S.fuperiori anno,coLii).& conli.^^S.vifocafu propofito,coL 
i).vcrfi.& cx his patct.{& Caro.Ruin.confi.38.quoniam,coi.i).uum.4.hb.).& conii.feq.viiis,col.). 
& col. v.verfi.lbla igitur,co.lib.j.} Ciim igitur fcudum non fic donatio,fed datio obcaufam.vtdi- 
ximusridco pro fcruicio fcudaii compcnt condiclio ob caufam,vt aflcrit Baid.in c.).J.porr6,coL 
ij.vcrfi.qujcro quo iurc,& ibi etiam Card.Alcx.in j.itcm quj doratno,coLi).verlic.cxtra glo.ntu. 

3UX fuit pri.cau.bcne.amic.& idcm Bald.in c.fi cautio,coLi).vcrfic.itcm faliit m fcudo,cxrra dc fi- 
e inftru.& cft tcxc.iiccc non aliegecin c.).cu.dc fcud.finc cuip.non amit. , 
^Et dicic Ioan,And.in addicSpcc.in rub.dc prxfcrip.coi.vic.qu6d in fcudisquancunainquc ftan 
chis,vt ipfc appcllac,iiuc libcns nunqua eximitur vafaiius illis capitulis luramenti fidcluatis.Imo 
nec valeret,inquit,infcudatio ita fa£bi,vt vafalius Itber eflct ab omiu fcruicio & onere:ncc fi quid 
taic fierct.dtcerccur infcudacio, fcd quxdam Itbcra donatio,& fcquitur Pau.Caft.confi.cccxi.cir- 
ca id quod pnm6 quxritur,coL).lib.).{& Aiex.confi.xxx.quoniam omne datum.coLvlt.hb.).} & 
Card.Alex.m prxlud.fcud.coi.xj.in iij.diuifionc feudoru,& idcm propcrcfpondtc ipfcPau.Caft. 
confi.dxiiij.in pr.tfcnci c.iufa,col.vic.verfi.ucc obft.quod in fcudjs,& fcq.hb.ij.&antchosoinncs 
01dra.confi.ccxxiii).fai5tum cft talc,quidam milcs,coL).vcrfi,hutus autcm vcrbi, a quo haud du- 
bic hoc alTumplic loan.And.cius difcipulus,liccc fubncucric,vc propc fcmpcr alus { & cum nun- 
cupacun cuac & fcqutcur Bal.in cj.tn pnnc.coi.vir.vcrfi.alia qu.Tftto,tif. dc cap.qui cur vcndidit. 
& Iaf.qui ncc loan.And.nec aliorum prxtcrquam BaLmemmicconli.iviij.in caufa moca pcr fpc 
£labilcs,col.it).in ii.fundamcto,hb.).vidctamcn Bal.in i.i).in xvj.q.ffdc rcr.diuifio.vbi dicit quod 
fi dominus iibcrac vafailum ab omnt fcruitio,icudum non vidctur cxtindum,quia vafalius pro- 
mcruiirc,non dcmerutflc prxfumitur.i.fi conucnerit.ftldc pa£l.& i.quocics.fr.dc vfufi^u^t. Igicuc 
inquic remancc fcudum,quod ad aiia,& rcdic ad dominum,morcuo varallo finc h.Trcde.> 
^Ec ego fanc huic poltcnori fcnccntii acccdo,vc fciiiccc hxc noftra icx non iiabcac locu in con 
cclsionc fcudaii,cum non /ic mcra & iibcra & limpicx donatto,in qua tanciim lcx noilra hal>eac 
locuni,vt diximus,in prin. Et vidcmus in aius luris articuiis muitum uncccflcinccr fcudu & do- 
nacioncm. Nam in fcudis furmmx non fucccdun(.c,).$.hoc auccm norandum.cicu.qui fcud.darc 
pol'.cum fimil. Ac in donacioncquxcciam habcc fpcacm quandamconccfsionts fcudalis,fuccc- 
dunt,vr pcr BaLqui hanc diflcrcnnam nuncupatim adfcnbic confi.cccij.in bonis fcudalibus,Lb.j. 
& Ang.confi.ccxii).fupcr pun£Vo primo,tn fi.Aicx.confi.xxii|.pondcracis his,col,iU).vcrfi.nccdi- 
catur quod f<rmin.T,& Philip.Dcc.dido confi.xxxi).{& confi.ixxx.cuius fuprafcnpcio mcipicdc 
gradibus,col.ii).vcrfi.prxrerca non vidctur,& confi.cxcii).cuius fuprafcriptio uicipicinfucccfsio- 
nc,coL].} & dido confi,ccvii),& rurfum confi,cccxc,quoniam cx fa£bo,coLiti),vcrii, tenio in ea- 
dcm,& latc confi,ccccxiu),conluiutc accurarc,fermc per cocu.Ec in concefsionc fcudi,quancuo- 
cunquc fucnc itbcra,non rcquiricur infinuano,qux in donacionc rcquiritur,lecundum Bal. in c. 
pcruenit,lc i).quod cft tcrtium totius cu.in fi.cxtra de iurciur. Scd & quod alias tnultiim inccrfic 
imcr fimphccm donaiioncm & conceTsioncm fcudi,latc diflcru Socinus dido conli. Ixv), Ub.iij. 
Cxtcrum quod didum cft fcudum rcuocari cx ufdcm caufis mgracuudmis, nihii huc pcrtincr. 
Nam noif propccrea fcquitur quod cx tifdcm alus caufis quam ingraruudinisrcuoccrur. Qiiod 
auccm dtcic Kipa £icJilis fcudum rcuocari,inrciligirur cciam dc cauiis tngiacuudims , vc ipfc lo- 
quicurinnuicurq; in ca rc iurciurando vafalli , quo obltgacur domino ad rucandum lifius nono-; 
rcm,c.).cu.de DO.for.fideh. Qux rcs nihil ad hanc l.noftram ciusq; raciones tacic. 
^ Vcriim fi res ica conccfla cancx cflct xftinMtionis rcfpcau oncns fiuc feruicij , vt vcnfimtlttcr 
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dominus non ita concefsiffct.rt habuincr Iibcros,aut fc habicurum cogirafrcr, poiTcr dici crtc lo- 
cum huic l.in co quod cxccdcrct iuftam & cofuct.im onerum compcnfationcm, vt in omni do- 
nationc ob ciufam confuluit Corn.coiiJi.iiij.dubia fatis,col.iii).in fi.lib.nj.Nam m co cxcclTu cau 
Cx rcputatur donatio fimplcx ac mcra.fccudum eundcm Corn.qui in id multa aJJcgat.confi.xlv. 
licct in hoc dubio,col.ij.& vlti.ltb.iu|.& latius diximus fuprain cadcm glof.cum dedonationc ob 
caufam dificruimus.Ctim autcm conccditur fcudu pro mcrccdc aut pcnfionc annua,id non pto- 
pnc fcudum cft,fccunduin Bal.in I.fi quam,ctrca mcdium.C.dc opc.libcr.& in LlilKrti libcrtxq;, 
col.vlti.vcrfi.itcm not.quod fi inftrumcntum.C.co.tit.|& in c.j.in vcrbo,libclIariuni,in fin.tit.dc 
pacc Conftan.} Id quod rcputar fingu.Iaf.confi.xlv.faAum fic fc habct.fcrcnifsimus.col.ij.vcrfi. 
fccunda ratio,lib.j.{& fcquicur idcm lafconfi.lvij.iii caufa mofa^iol.iii.vcrfic.ccrrio principalitcr, 
lib,j.& confi.lxiij.vidi motiua.col.ij.vcrfi.fccundo rcfpondco.cod.Iib.j. & confi.Ixxviii). circa pn- 
mum,col.nj.vcrii.tcrti6 quod ifta.co.lib.t.} & idcm voluit {Rom.confi.Ixx.vifis tlicmate & qux- 
ftione,col.ij.vcrfic.rc£lius autcm puto.} lacob.AIuar.in c.in princ.col.vltu titu.quid fic inuclhcu. 
Ccpol.caufarum ciuilium confi.xxij.confulcus pridic.col.i). Dc quo tamcn cundcm vidc confil. 
ciufdcm opcns xxxvj.quidam habens,col.iij.vcrficitcm quod dicit. 
j4i ^Qu.rro xxj.Si quis faenccr indebitum folucrit, ccffat rcpctirio cx condiftione indcbiri.l.j.ffdc 
condi£b.indeb.& ibi concord.in glo.Vrrum vero id rcuocctur cx hac I.natis poftca Iibcris ci qui 
illud mdebitum foluir.cum non habcrcr libcros?Quod vriquc vidcrur. Nihilcnim omnino in- 
tcrcft doncs,an foluas indebitum fcicntcr.practcr vcrborum dirfcrcntia.rci autcm nulla cft. Nam 
qui indcbitum confulto foIuit,donat.{l.j.ft.dccondift.indcb.fi«:} l.cuius pcr crrorcm.ff".dc rcg.iur. 
& l.fi fundum.§ fcnuis.fT.dc vfuc.pro cmpt.{& l.qui fe dcbcrc.ff.de condi£lcaufa dara.}& voluit 
Bal.in l.aim patcr.§.Mxuio,coI.j.ft!dc Icg.ij & Signo.confi.cxlv.in qua:ftionc vcrtcntc intcr lu- 
lianum,col,ij.vcrfic.aut igitur diccmus,& omnes vbiquc. Ex quo & huiufmodi folutio infinua- 
tioncra rcquirit,vt alia fimplex don.uio,fecundum Bart,Ang, & PauI.Caftr.in J.j.ffdc donat. & 
Philip.Dcct.m d.l.cuius pcr crrorcm. Id intclligcntcs,aim criam rccipicns fcir cfll- indcbirum, fi- 
curi foIucns:nam fi ignoret.non cft donacio,dim non confcntur, quod in donarione rcquintur» 
quod & voliiic Balin l.falfus.col.atircpen.verfi.quarto quxrirur,& ibi Ang in rcpcr.col.uij.vcrli. 
tcA conrra iftam.C.de furris,& idcm Ang.in l.difpcnfarorem,circa mcduim.ff.de foIurio.{& in I. 
ft ctbi.ff.fi cenum perarur.} Paul.C.xftr.AIex.col.vj.Iaf lu ij.not.in l.li cgo,pcr illura rcxr.ff ii ccrr. 

f cc.& idcm Paul. AIcx.& laf in d.Lj.ff.dc condi£l.indcb. Chrifto. Caftcl.& ccrcn rcccnnorcs in 
fi procurarori falfo.ff.dc condiclionecaufa d3ra,{& Alcx.in l.fi aliquam rcm.col.iij.ff.dcacquir. 
poff.} & antc omncs glo.m di£lo §.fcruus,in fin.glof vlturt.de vfucip.pro empr.& qu.r diximus 
fuprain vcrbo,libcrris,vcrfi.Ixviij.incip.ncc vIrcriusprocedir,& quod in fimili fcnbit Calc.conf. 
xxv.Tirius nobilis,colum.vj.vcrfico£iau6 pro ifta panc.de quo ramcn vidc Philip.Dcc. in d.l.fi 
cgo. Quanrura aurcm ad cafum l.noftrx pcrtincr,ncmo non vidct & ipfius rarioucmin hoc ca- 
fu habcrc locum,vt in quauis alia donationc. 
Mt ^C^xro xxn.Quid fi quis confenriar alrcri donanri rcm fuam,an habcat locum I.noftraJQuod 
non vidctunnam lex noftra loquicur dc donante. Aliud auton cft donarc,aliud donattoni con- 
fcntire.I.fi patcr.§.vlt.ff.dc manu.vind.pcr qucm rcfpondit Signo.confi.cxlv. in quxftione vcr- 
tenre,col.ii.qu6d fi cx ftaruro mulicr non pofsit vendcrc fincaliqua folcnnitatc,potcnt tamcn 
citra cam folcnnitatcm vendenti confcntirc. Quod & idcm pcnc voluic Bal.in rubr.C.dc pad. 
In fi.qucm fcquicur Picus ibi,& Laur.Calca.conIi.j.vifo confilio,col.xiii).& itcrum confi.lxxiiij. 
quod di£lis fif!.ibus,col.ix.in princ. Scd pcr cundem tcx.dtcit idcm Bald.in l.vlt.ad fin.C.dc fuis 
« Icgicimis,qu6d confcnfuspr.iffticus alicnacioni.non dictcur alicnatio. Et idcm Bald.in l.ij.col. 
aiKcpen.vcrli.xix.quarro.C.cfe rcfdnd.vcnd.quod no dicitur propncvcnditor, qui confcntit vcn 
dicioni,ncc illi compctit rcmcdium cx illa 1.& fjrquitur Anto.Burg.in c.pcn.vcrfic.dccimonono 
dico,cxrra de cmptio.& vcnd.vtcrque pcr tex.quem ipfc Burg.c^cit not.m d.l.fi patcr.§.vlti. Cui 
fiftu addc alium tex.in l.aliud.ft'.dc rcg.iur.vbi ita fcnbifur,aliud eft vcndcrcjsliud virdcnti con- 
/cnrirc,& in l.vIr.C.dc pa£V.& in l.iubcmus.§.oeconomus.C.dc facrofan. ccdcf vbi fir difcrimcn 
ihrcr conrrahcntcm & confcnticntem contra£lui,& in l.fi minor,la j.ff.dc manu.vindic. Ex qua 
0C)t.glo.ibi,qu6d poccft quis alij confencirc in co quod per fcfocccc non poccrac. Ex coquc no. 
Bcncd.PIum,qu6d qni non poteft manumittcrc,poteft t.imcn manumittcnn confcntirc. 
>44*Propferca & PhiIip.Dcc.confi.cxxiit).pUcet mibi.col.iij.vcrfi.qumto ftututum.intcrrogatus an 
Uitutum prohibcns vcndcrc.habcrct locu in confcnticntc vcnditioni,refponditnon habcrc.Scd 
Sc ante eum And.Ifcr.in c.j.in priii.& ibictiam liian.Laud.col.iij.vcrf fcd quid fi dcdit,& Card. 
AIcx'.^ol.v.vcrfic.eiufdcminicij,t!t.de prohib,fcud.alicn.pcr Fcdcrtradunt quod fi pnnccps in- 
tcrdtcat Irgaco fiio,;d cft,vc loquimur,ltKum rcncnri,.iIicn3rionc,non cx hoc prohibcrur confen 
lirc alicnarionr.pcr dJ..iliud. Et hoc cturti fcquitur lacob.a fan£lo Gcorg.in rra£latu fcudorum, 
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ahas amcm quibus non confcnfit,potcft:quau.i nulLvs potu.ffct/i fuam .pfc alicnafTctrtanquira, 
a ,ud fit ahcuarcahud conlcnt.rc al.cnacion.. Et .llam fcquuntur Barc.&: Bald 4U. cam commcn 
dSmo.Ktnotandam.&:procaa^^ . 
[cEc f.«c.t quod fcnbit Ang.in l.j.ad fin.C.commu.dc lc^ai.quod cum lcgatum tranfcac .n l«^a. 

Jrium ,pfo .urc,mod6 rcs lcgaca iit ccllatons.non .ccm li fic ahcna.cc.am hxrcd.s,glo..n l.f. ha:. 
rcd.sTcrLm.tf.dc lcgac.,.& ,b. concord.pcr Barcol.&: laf. Idco vc fubd.c Angcl.fi qu.s Iq^ rcm 
ahcnam cum confcnfu dom.n,,non cransfcrtur dom..i.um m lcgatar.um.cum fpccalc fit m lc- 
«ntc dom.no,non ctiam .n confc.it.cntcmam & aUud cft lcgarcahud lcganc. confcnt.rc.pcr d. 
1 aiiud,& hoc fingul.d,c.t laf.n l.j.colum.antcpcn.vcrhcu.tcrc.o rcqu.r.cur.tF.dc lcgac.).&: noc.n 
1 fi Ldum pcr fidc,comm.(rum.col.vlc..vcrfic.aducrcc ctum,co.t.t.ldquc ct.am fi ahcnarct rcm 
h"rrd.s cu.n co.Uc,.fu .pfius hxrcd.s.vc volu.t Barto^m Lcurn qu.s dcccdcns..n pr.nc.pcr dlum 

cxc dc lcgat.i.,.Bald..n d.l.,.col.i..j.vcdic.qua:r«tcftator..n v.not.C.commu.dc lcgac.&: laf .n 
il ,'vb, fuprldclcg.,.& in l.hu.ufmodi.J.qui lcruum.coL.j.vcrfic.tcrt.us calus.cod.t.tu.&.n l.fi 
hrrrdiS,col.ij.vcrfic.ampliaiftamrcgub.n.rt.dclegat.,.} 

cVcrut^ .n ca fum fcntcnt.a.vt xquc rcucKCtur hu.ufmodi donat.o cx hac l.quantum ad .pfum 
Jonfcnt.cntcm.ac fi .pfc donau.ffct.pcr tcxt..n l.cum qu.s.fF.dc rcg..ur.vb. cu. donarc non con- 
ccd. ur.nccaon.anc. quoquc confcnt.rc pcnn.tt.cur.& ,b, concord..n glo.qu.bus addc &tcxc. .n 
hi C fi iducrf.don. Ex quo noc.Fran.Arcc.n,h.l ,ntcrcrtc,doncs aii donanc. coDfcnt.as.H.ncqi 
not Bald..b,,qu6d qu. non potcft cx ftatuto vcndcrc finc al.qua folcnnuatc.ncc vcndc.ui quo- 
nuc co.ifcnt^/c poti.t. Ec fcqu.cur Salyc..b,.6: F.rm.x.n traft.dc cp.fcop. m ..,.parrc,hb....^col. 
XXXV vcrfic.fcd nunqu.d proh.b.cus.& Barb..n c.fi qu.s prcsbyccrorum.pcr .llum ccx. .unao c. 
^rTccdcnc..cxtra dc rcb.ccclc.non ahcn.&: .tcrum .n c.pcrucn.t dc cmpt.8: vcnd.Sc confi.l,.fcri- 
L r L,r,l fnn. rol XV vctfi & fkcit quod volu.t.lib.j.S: confi.xlj.Dcum muoccnt ad.utorcm. 

col r n v^^^^^^^ ^To^r'" ''^ f 

Dcci col i..,.C.dc paa.s,&: «dcm Dcc.n d.l.al.ud.ff.dc rcgu..ur.&: Soc..^conl..ccxxx^v.fo ccfta- 

mcnco col .j.vcrli poftrcmo non om,cco.l.b..,.& Fab,a.i montc i:i.ia. Sab.n...n trad. dc cmpt. 

rvcni°n 5.q.n,.quarft.pnn.& Alcat.m d.rub.C.dc paft.& AU>cr.Brunus .n rcocnono ftatu- 

torum^n vcrb^..n(?nuatiUl..j.m fin.vcrfi.ftatucum d.c.c quod donac.o.vb. cx Wd.cit.quod 

non fatis cft inlinuarc donat.oncm tanquam &aam a donantc , fcd oportct mluman tanquam 

it^pTcL'^^; muic. cx h.s Iacob.Butr.qui contranum tcncbat.ob id tantiim.quod l.cct ius 
Jo Jmmc proh.bcns vcnd.t.oncm polTct trah. ad calum fim. cm . v.dcl.cct ad confcnfum vcn- 
dU.on.s.pcr l.non poircc.fF.de lcg.b.non tamcn .us mun.c.palc contrar.u .ur. commun, trahcn- 
dum cft ad fim.l.a. Ex qi.o cc.am Iht.s l.quct.qubd cx fcntcnru .pfius Iacob.Bun:..d quod dtx.- 
muT,p occdcrct .n l.commun..vr dk Lnoftra,atquc ct.a.n .n .urc mun.apah non «"^^0^.0 .u- 
rTXmun.s:quanquam &: al,j omncs trahunt ad quodcunquc ftatutum. Nam vt d.ac Ba^b 
vbi?uTri,proh?b.c.o non cft faOa a ftacuco propca: .plam vcnd-c.oncm , qu.-c m fafto confift.t: 
fcd proptcr .ur.s crf-caum.qua: indc oncur.vidcl.c« ahcaac.oncm quar cx ca proccdic.qux rauo 

X -Toc^^HH "^::^;^ confenc.t.fua ,ura pcrd.t.vt dicit Lcum aordam.C.dc admin,ft; 
^ T I \ f.r r\ mh.l « i ii dc lcca.i.& not.pcr Bart.Bald.&: al.os m Lh tunJum pcr fidc.com- 
Iwdc cT.^i^^^^^^^^^^^ -'^' c.,.§.pr.ctcrca.a. .b. glo. .n ycrbo. 

r"SS Bald.ahaad .d mra allcgac.& .nccr cxta:a.l. licuc.^. 

rcgraium.cu 4 hvnoch foluit.quam d.c.t hng..n eo.vc .d quoq; proccdac,cura 

qu;:^;"^^^^^^^^^ ^ «^^'^ 4-^- Bal..J Lvcnd.t.on.. poH 

2nn C dc vSpro empr.& .n l.quoi.cs ab omn.bus.coL.,.vcrh^quxro qu.d fi qu.s confcnfcr.r. 
^ Sc fide c6 &Tl fi t.bu§.dc p.gn.lcol..,.vcrfi.qu.d fi tcftator.ff.de paa.fi. ... c,.$.donarc. coL 
,W. fiS hocd aum non v.dctur.t.t.qual..ol.m fcud.al..pot &: confJxxx.x.dommusThomas. 
coU vcS ad cu.dcnt.am.hb.,.&: Iaf.confi.x..,.cafus tah. cft fpcaab.lu, col.,.hb.,.&confi.lv.,..n 
coi.ii.vcrn.au «^"'^'^ . y„rauart5 vltim6,co.hb.,.ac confi.bcxx.x.aggrcdi.-ir.coLuij. 

TrficTg^u J^^^^^^^^ W 'P^^ BaLml. Jt col.pcn.crf. 

cft q^uus cafus.C.vndc lcg.t.{& .n L,.coLH.,.vcr...?c-d hic quxro nu..qu.d.C.dc lacroiina cc- 
clcfi & n cifm ^.cnam.coU,.vcrfi.fcd poncquod tcftator.& fo. quoquc Salyc.col.^vcrficpn^ 
^ k UCcol ccam .1 C.dc lce.&: m L(cn.um,coL,.C.qu. tcftam.t.icc.pof Stcph.Bcrr. 

cTnficctrfonuu^^^^^^^^^ 

Tcf lafriTquando.U' gcncral.tcr.coL..,.C.dc .nothc.tcftx&: m l.cum proponas. la ,...um.7. 
C dc pla & Lquot.cfc.dc fidc.c.& ancc hos omncs Ban..n l.cum q.us dcccdcns..n pnnc. 
poft m^cl.m ff.dc kg..ij.} Scd & ahus cft lim.hs tcxt.m d.c.,.m pr.nc.vb. &: .pfc Bald.coL pcn. 
ad .^Txpcnd t.t,t.de proh.b.fcud.ahen.pcr Fcdor. iEt ,4 quoquc voluir.hcct cum tcxt. non allc 
^« S!n IqL dotis.ff folu macr. Dc quo & cu*nulta v.dcb.s pcr laf poft al.os ant.qu.orcs 
m I li fu.idum pcr fidt.comm.frum,colum.pcnult.S: vltuft.dc lcgat., 

jEtU conTcnm ah, donanc. ron > ipfius confcnc.cnt.s.do.urc .pfc v.dctur.l fi l.qucat . &: ib. 
ar.rnoc.C,dc .Lffi.donat.lvb, cx hoc dicu quod dcb^ca mfmu^o tal.s donauoix^ 
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ranqnam £jar.non quidcm a donancc.fca 4 confcniicntcdtwino.ac fcquicurFran.Aicc coiifi" 
acxvi|.cxim.c,col.n,.vcr/ic.rccund6 hoc parcc Htf voluir ccum Bart.pcr multa luram J uux do ' 
tf$^ol.it,.vcrfic.Ui.ponc,&: ibi oraiics poft cum.tf.foI.raarr,& m d.I. f. ftmdMm pcr fidcicommif * 
fum,m prmc.&: q^oquc Rora &: c.i:tcr..tf:dc lcg.^& P^ml.QOlr.con/i.^ccx.x vilis Sc cxam.n* 
t.i,col vlrl.b..j.pc}: l..n ;?:dibus.$Jil,uslam.ljis.tF.dc don.vb. cft tcxt.opt.mMJ.{& MmhxAftivL 
i|i traa4.Pfotumu-cos.col.xvu,.vcr/ic.x.x.j Et fcmpcr ajRS .ilicnant. confcnt.t,&: .pfc al.cna 
rc v.daiir,vfc4|Pt Bald.mcj,$.aM^^ crg9>t«.J^ proh.b.fcud.al.cn.pcr Fcdc.& Ang 

mlca.FIor.FujgOfCuro.&:Iafan j.quotiffs.C.dcfidq<;qin. 
„ . jEt .ta auidcm,vt .pfc .d propnc faccrc ccnfcarur,ac fi ipfc faccrct,cum lit do.nmus rc.vt d.cit 
Bald..n l.h vt propon.s.C dc lcr.p.g.i.dar ma.m.pcr Lli fundus.§.li nclc.cntcft-.dc p.en. fccus Ci 
non clTct dommus.pcr d.I.h patcr.S.vlr.lF.dc raanu.v.ndic. Qupd d.fcnmc apcrtc.nccll.g.t Bar. 
m d.Lvlt.coL|.C.dc paa,s.cumd.at,qu6d qu. no.i potcft pcr fc a^um faccrc,ncc potcft facicn- 
t. cofcntirccum habct plcnum lus m re,al.as fccus,pcr ilLi cadcm .uni. quod &: .dcmalfcr.t .pfc 
Barroi.conh.lxx.rcucrcndifsmic dommc.coLj.vb. hpcdicit ui{iihbilc.i&: BaJ.conli.cxxxn. qiur- 
dam muhcr.circa mcdium.l.b.j.} ,. ; i « - 

J5«^Scd&quancum ad cafumLnoftrx pcrtmcc.cadciicftraciodon.mtis. &: confcnticntis donatio' 
m,cum par ht prar.udicium.vc pacct cx um diais,&: cx Lvcnd.t.oni.C.dc vn.cap.pro cmpt & I 
jj.l^.dc rcmif.p.gn.&: ibi concor.in gL&: pcr Cor.co.ifi.xlj.v.dctur in hoc.coLpcn.hb.... i confi* 
cxUu,.hccc miwc.coLij.vcrh.his camen non obft.co.lib..ij.Idcoq; cadc cft pr.cfumptaiplius con- 
fcncicntis voluntas ac donacis.vc fc.iicct confci.furus non i"uilUt,fi cog.taHct dc i.bcris non mi 
gis quam donaturus. Ergo &: L.pfa iiabct locum.cum pcr rcgulam illam ccncraicm , quod vbi 
cadcm cft rat.o,&: idcra .us cft.Liilud.m prmc.iF.ad lcg.Aqui.cu fim.i.cum quod fpccahtcr huc 
cafum rtfpicit.idcm luns cft m confcnticntc aa:ui,&: ui facicntcivt qui .10 poccft faccrc,ncc po- 
tcft confcntu:c,&: c diucrlo.cum cadcm <rft vir.ufquc rat.o.fccundu B.irt.&: Bald in dj Jlt C dc 
paa.& PhiLDccm d.LaJiud.£dc rcg,iur.t&: conh.^4j.ui cafu propolito,foI.j. \ Dc qmbui &:' tu 
vidc qu.T ducimus m noftris lcgibus connubuhbus,,., glo,.ij.m vcrbo. c.;i,f«c/fr,m xii quarft. 

ifi^Quarro vItcrius,Vtrum ha:c lcx habcat locu m contVfs.onc laaafinc oufa in iud.^.&ua cfE- 
cvn,fccundura gIo.m i.j.lm vcrbo,apud mdiccs.f m fi.ft*.dc .ntcrrog.aa.o.ipcr tcx.ibj,&: in pnn 
cms I.&: in Lvoluii.fauod ait prxtoi:.co.rit.quam dicit ling.Barb.i.i rcpc.rub.dc fidc inftru col 
V.&: pro ca quoquc cft bonus tcx.inLficut,& .b. BaLm uj.codcmq; vit.hot.Cdc rcpi.d lia.Tcd.' 
Ecidem quoquc fcnt.t glo.&: doam c.vlt.i^c confcf.& Cyn.m l.gcncrahccr.C.dc non numcr 
pccun.&: Bald.m I.confc£5.onJ)us,c9Lij,ft'.dP inccrrogac.^i^} nom &: cah.>bct vjni donatioim 1* 
campanus.ff:de opcr.hb.{&: Lqmdcm ... .urc.ft^.dc don.j D.cu tamcu BaL.n i.aiud.coLvlti vcrii'' 
ociau6 &: v]timQ.C.dc iacrolan.ccclci:quod ea non cx.git inlinuationcm.qmbufdam racionibns 
qiw: ad hanc I.noftram nihiJ pcrtmcnt.nam fi fu.t,.nqu.t/aaa huiufmod. CQnfcfs.o coram .udi- 
cc mfinuauonis,fatis vidctur dTc mfinuata.Lquid3m m .urc.ftldc don.S. cor.im alio iudicc,runc 
(#,quxdani donacio emcrgcns vclmadcns:&: idco mdcx cauHT prmc.pal.s cft compctcns .pcr 
l.quocics.C.dciud,&:ix^: lcmper Cti$ cft mli.iuata. Ec cji rcfeu & fcqu.tur Anto.Canai..n traa 
.nhnuationuuvqjciviij.tEt .dcm quoquc,vt fcilicct m hac confcfsionc non rcquiratur alia .nfi- 
i>uat.o,volmt Barr.m d.Lqu.dam 111 mcc,&: Pctr.Fcrra.tit-for.l.bcl.quo agi. pro donar in vcrbo 
foIc.mitcr.cQLa)j.vcrfi.rurlum quxritur.}Scd quannr. ad Lnoftra pcrt.ntt.iion v.dco qu.d intcrfij 
iptcr donatipncmA conlcfsioncm donation.s Qula J:aaam,n.fi ^ illa cft cxprcfli , h.xc tacita& 
prxfumpta.in qua qu.dc h.xc l.xquc obtmct.ac m cxprdFa.vt fupra lati: d.ximus.in vij.q.pnna. 

?55^C^a:ro xxii).an hxcLctiam proccdac m donationc luris patronatus faaa confcnticntc cpifco- 
po.ahf cr cuim non valcrct.c.cura,cxtra dc mcc patro.&: volucrc Hofti.GollV.Flor.&: Panor in c 
iH^d,co.t.t.Hofticn.m fiimma,cod.tit.§.quaIitcr rransftratur.vcrfi.mdu vidctur.Archid m c p.af 
n*cptisocvj.q.v.j.{Fcdcr.Scncn.confi.ccxxv.fi opinio.coLj.f Panor.m c.pr.T:tccca,I...m i not «t. 
d94urcpatro.{PauLCaft.confi.cxcuj^v.fo ftatuto commun.s Florcntia-.col.ij.hb.j.} Vtrum m- 

I^*"- n^JfP'?^*!^'^'^^* "°f''' '>"'H^0'^« donacionc?Sup^quodub,o nuncupacm confu- 
Imt Phihp.pccJ. ,s cft,confi.^75.mc,p.confuiu.t.vb, ucgat ioa.m cfl-c. Nim dc mrc.inquit.p». 
tronatus idcm ludicatur.quod dc caufis fpif ituaiibus.cquanto.dc u.dic&: «p.dc iurc.&: ib. Pan " 
?ol^cn.&:,d.caifa4c ,urc patro.ideo no potcft n,fi wdicio cccldialbco diffin.ri.d.cquanto, occ 
lcgibus & conff .tutionajus la.corum f^^iuatur.qu,^ h pw ptoccdunt forum la.corum foxtir..8i 
■ tgibnvcorum fubuci,vt poft Innoc.not.Anto.in rub.cxtra dc confuct.vafi.vnam rceulam ha- 
bct,,, hz faac vltra Pcc.imi.quod tradit Afcliid.,n c.quo .iu:c,yiij.dift.l &: cip.qux c6tra,in vcr, 
i)o,pctcgr.n..xij^ui.ft.} ac^pcctit.dq.pon4li^i.^vcrfi.&: Calda.in difput.mc.p. {qu.daFIo- 
rcnrmnsA ifi alud.fput.mcip.ftatuto qy.tat.s cauccm-.Bart.Baid.&: ah, .nLj.C.dcfummatnai 
&:.^aph.Cqm..?p.iUucxxxu.p.la.cus,coL.j.^: Aic3^.{confi.c<.v,fo chcmatc.coi.j.vcrfi.qu.n.mo ^la 
tQ,l.b.ij.^ti v-9n^?cqc.pftn,4crw>s his, onambu$,coLi.co,l<b.ij.{&: confi.tcivn.v.fo ...ftrun^auo viti 
jV?tiofW.cpUm.Y?rh<;,tamcn co .pfo,cod.l,b.,,.&: conlLxhuj.vidcrctur p^ima faac,col.iij.lib.v, & 
t:qnh.xuj.atccqt,s J),s.coLpcn.l,b.v,j.9{ canr,.cjclj.vao ftati.to,col.i).vcrfic.&: adhoc,cod.I.b vii ^ 
9on/..cc¥v.j,y,.fo quodam,coLi,j.verficu.hQc co„hi:mo,co.hb.vi,.Socin.conr».cclxxj. ip prxfcnti, 
.cQLij.vMfi.c«quibus4,b..j.a:coo(i..xiu^.ppiopr.mun?,co}.j.Ub.mj. confi.x;cj. c^ca^rifcnccm. 



ipfiut coi^en^ 
tientis, doMM 
tc ipft uidcm 
tn.: 



Qjiinon po> 
trfl adum per 
fe fjcere, net 
poteft faeien- 
ti confentire. 



^adem ratto 
donuntis , CT 
(onfcnticntit 
dowttioni. 



hcat locum in 
confrfitone fa 
di linrcaufa 
in luJicio, cT 
it4 efficaci. 



H/c Lanham 
beat focum in 
donattone lu» 
ris patrona* 
tus fadi rorj» 
fcnticntc epim 
fcopo. 



T>t eadem jrr. 



T>onatio an re 
horetur etUm 
de ture caito^ 
nico quenud* 
tuodumdeiu^ 
reciudi. 



H^f l.foluma 
modo rej^icit 
dd ueriQmilc 
crprtfmptS 
donjtttit uon 
luistatem. 



H^f /. an 
teac locum in 
donatione rei 
alieiu. 



T>ondnt an te 
neaturde eui 
aione. 



^xio DONATIO^NE L A^R G I T V S. 

in princip.cod.Iib.iiij.& conlil.Ixxix. fi cffcmus.colum.ij.vcrficu.fecunda princip»lis,coAIib.mf.- 
lalon confi.lxxx.vifa faiEli narrationCjColum.j.hb.iij. 

^Ncc obftat.vt fubdit} Dcci.vt ad cum rcdcamus,qu6d ha:c l.vidctur fada in fiauorcm filiorum 
principaliccr.quo cafu cx communi conclulioiic lcgcs 6c iura ciuilia vidcntur cflc approbata dc- 
lurc canonico.vt lat^ per Panor.poft alios in cccclcfia.col.iiij.vcrfi.tcrtius cafus.cxtradcconiht. 
vbi dicit <ju6d cjuando lcx auilis cft gcncralis & rationabilis,nec contradicit canonibus,fi cft far- ■ 
uorabilis,cft fcruanda ctia qu6 ad clcncos,& idcm Pano.in c.j.in iij.noc.cxc.dc opc.no.nunci. vbi ' 
diac quod caufa ccclcfia: dcbcc dccidi pcr ius ciuilc,li canoncs dcficianc.pcr illu tcx.&facitctiair 
ccxc.in cfi adiutonum.x.dift.& quod dicitur.Icgcs pcr oraprincipum diuinitus promulgacas. c. 
vlti-vj.q.uj.a»: fandam ccclcliam lc^um fccularium non rdpucre famulatum.qux xquitacis & lu 
fticix vcftigia imicantur.cap.fupcr Ipccula.dc priuilcg, Quia ad hxc rcfpondcri poccft.quod ha--" 
bcntlocu mrcbus tcniporalibus & prophanis.in quibus iura ciuilia habcnr porcftatcm ftanicn'- 
dufccus vidctur in lurc patronatus , quod rcputacur fpiricualc.ncc potcft xftimari.d.cdc iurc,& 
noc.Panor.m c.qucnmonia.dc lurc pAtro.vbi &c ipfc col.ij.cx hoc affcric quod patronus qui ni- 
hil habct in bonis prxtcr lus patronacus,non potdl ccdcrc id lus crcdicoribus , quia non rccipit 
xftimationcm,vt diclum clhiSc lic vcrba l.non conucniunc.vc nor.Barc.in I.iii).§.pnccoraic,infi. 
ft!dc dam.uifc£t.vbi ciadic quod llacutu loqucns dc rc xftimabili, non iiabcc locum in rc inxfti- 
mabili.& idcm Bart.in l.ica autcm,in princ.ft'.dc adminiftr.tuco.cum mulcis fimiLa rac lacdcon- 
gcftis fupra in vcrbo,libcrcis,nu.i. Idcoqj cum I.noftra loquatur dc bonis qux .-eftimari poflunt, 
non dcbct habcic loai in hoc lurc in.Tftimabili.{Addc & quod id lus fimplicicer non cft m bonis 
noftns,fccundum BaUn I.cam quam,ad fi.C.dc fidcic.& confi.335.quxd.1m mulicr.col.j.lib.j.} 

JScd dc hoc admodum dubico,quu non folum dc iurc ciudi,fcd Sc canonico quoqucrcuocanir 
onano pcr naciuitatcm Iibcrorum,vc paccc cx c.quicunquc.xvi|.q.iiij. vbi cciam caucrur id pro- 
ccdcrc mforo confcicntixidc quo lacc dicam intra in glo.rcucrratur,nu.i9i. fccundu difi:rimcn. 
& fcq.{Quin 8: fi id lus cflct tantiim dc iurc ciuili,tamcn quantum pcrtincc ad perfonas laico- 
rum,lunc ipfi cciam in rc ccclcfiaftica fubdici Icgibus & ftacucis laicororum, vc dc lurc pacrona- 
rus nuncupacim cradit Pau.Caft.d.confi.cxciiij.m H.lib.j. Ec id gcncralc cft in cxccris huiufinodi 
rcbus vc lacc diximus in cract.raradluum^cic.j.S.j.in glo.xiij.in vcrbo,('«/>«-/'rfi»r,num.8.incip.fcd 
vnum non orailcriin.} Ncc vcrum cft,qu6d id lus non fic m bonis noftris, cfi pro co habcamus 
Sc aciioncm,&: cxceptioncm,idcoq; m bonis cflc dicitur.I.rcm in bonis.tF.dc acqui.rcr.domin.K 
noc.Ban.in Lrcm aliquam.col.ij.ft.dc pign.a£l.&: in l.cum rcs.C.fi rcs alicn. pign.dac.fit. Ideoq; 
fi quis vcndat omnia bona fua.ccrcum cft & id lus lub ca vniucrfitacc bonorum comprchcndi. 
cap.cx liccns,& cami lcculum^cxcra dc lurc patro.6: noc.in l.in modicis.iF.de concrancn.anpc. 
cum fimJ. In coquc vc in rcliqua hxrcditatc fucccdimus-d.c.ciim fcculum.& pcr omnes in c.cx 
infinuationcco.tit.dciurc parro. Ex quo prxtcr id quod fupra diximus.potcft incclligi id cfTc m 
bonis,quando hxrcditas in bonis cflc dicatur.l.licct,&: ibi Bart.& Bald.C.dc paft. { Et qubd ius 
pacronatus vcniat appcUarionc bonorum,cxprclse voluic Pan.in d.c.cx liccris.col.vlt.vcrfi.quid 
autcm fi dicat,dc iurc patr.& aiitc cum non obfcurc Bal.confi.xxxij.quidam nobilis,col.jJib.j. 
^Ncc rcquirit} l.noftra quod rcs dc qua agitur,rccipiac xftimationem,fcd tancum rcfpicic ad vc" 
nfimilcm & prxfumptam donantis voIuntatcm,an fcilicct donacurus fuiflct,nccnci fi cogicafl*et 
dc libcris,fiuc rcs fic xftimabihs.fiuc non xftimabilis quancum ad prccium.namqu.Tcunque res 
quantura ad afFcdioncm,& voluntaccm xftiraari potcil.vc omnibus pcrfpicuum cft. Id aucem 
Itacui dcbcc a ludicc palpcdis & cofidcracis pcrfonis,cxccnsqj rcbus ad rem pcttincnribus, iux- 
ta ca qux latc dixunus fupri m vcrbo,omnia vcl panem aliquam,& alibi fxpc. {Et huc pcninct 
quod fcnbic Ban.in I.iiij.§.cocics,qucm lcgic cum §.prxcoraic.!f!dc dam.infc6t.qu6d ftancc ftacu- 
co.vc dc quoUbcc contrattu foluatur gabclla vj.dcnariorum pro libra,id ft.itutum iion habet lo- 
Ctim in conuiCtu fado fupcr rc inxftimabiH,nifi camcn concincrct aliquod inccrcflc xftim.ibilc. 
Ec fcquicur Rom.conli.ccccxxxiiij.in quo quxricur an di£ti crcs.Quafi fcilicct nihil rcfcrat sicne 
rcs xftimabilis,an cuius aliquo modo intcrlir. Hic autcm mulcum mccrcft &donacoris & filio- 
rum ciuSjiic ius ipfum amictanc. Ergo non confidcrandum cft quod fit inxftimabilc. 
^'Quxro xxiiij. Vtrum hxc Lhabcac locura in donarionc rci alicnx,quod non vidcrctur propria 
donacio,vt dicirglo.in Lxdibus.^.vIc.&ibiRom.fFdc donac.pcrtcx.ibi,& glo.in §.fic icaquc In- 
Iht.dc a£ho.Ex quo ctum vidciur,quOd in huiufmodi donationc non rcquirirur mfinuatio,qux 
tancum ncccirana cft in propriis donarionibus,fcaindum nor.oer Ban.& alios in Lj.ff.dc donar. 
Ef quia cciam rcs aliciia ftatim poccft cuinci,& dc lurc cft quid raomcnt.incij.Idcoq; non poccft 
/ cxccdcrc fiimma lcgitima,nam no vidctur adcfTc quod ftanm abcnt.I.magis puro.§.vlt.ft!de rcb. 
cpr.cum limjl.a mc addudis infira in vcrbo,fufccpcrit libcros^nu.iyi.faar & quod,& mulris fcq. 
(ifTamcn BaLin l.poft mortcm,coLvlt.C.dc fidcicom.dilhnguic vcriim donans ccncacnr de ctii- 
itionc^ non:priraoenim calu indigct ca donatio infinu.itionc,quia d.in no cftw obligacionc: 
Sccundo cafu dcbct qftiraari nuda portcf5io,& fccuiidum cam rcquirctur vcl non rcqmrctur m- 
lihuatio.I.fi mulicr.S.quod mct.cau.Conditio autcm vfucipicndi no .Tftimatur,quia proccdic cQ 
iniuria alccrms.l.dcniquc.rficx quib.cau.maio.Ncc obft.inquic.glo.in d.§,vlr.qiix dicir hac non 
cflc proprum donacionc,imo clt quo ad uculura,licccnoa quo ad dominiu.ff.de don.ptr cotum. 

■ ' Hxc 



E T P O S T E A." ' xiixii 
Hxcillc.qucm fcquitur Rom.indlin .Tdibus.J.vIt.&r inLMode/hnu$,coI.iir;.vcr/ic. fcxto quid 
in donarionc.cod.rir.Ethajicquoquc diftinftioncm fcruandam cneccn/com cafu J. nollnt.ca- 
dcm rationcEt qubdhxc donationon indigcaiinlinuationc,rcnctAlcx.inaddjt.Barr.mdJ.ui 
xdibus.J.vlr.pcr cam glo.quam dictt fing. - i-i* -' 

H> fQuacro xxv.An & hxc l.habcat locum in donationc ita fafta,quiafalicctquis vcndit domum 
ccrto aliquo pretio,donatq; quodca phiris valct.In qua /pccic confulrus Socin.rcfpondir confil. 
ccxv.vifa prxdi(aa,col.j.lib.j.repctito confxxij.hb. iiij. locum c/fc huic 1. fupcrucnicntibtis hbe- 
ns,pcrmulta qux ilhc allcgat,fi: fcquitur Alcu.in l.ij.in princ.num.Ky.ff dc verb.lignifica.Quod 
inrclligcfi idquod pluris valctquam prerium.lit cius valons , vt locum faciat huic 1. fccuiidum 
ca qux plcnc rraaaui fupra in glo.in vcrbo , omnia vcl pancm aliquam.niim. 14. incip. li cain 
opin.&: fcq.Nam & runc huiulmodi vcnditio omnmo hmihscft ei qux fa£ia eft vihori prctio, 
m qua habcr locum hxc l.fccundum caqux dixijnus fupriin princip.huius glofl'.num.2.& fcq. 
Nihilq; intcrcft mtcr illam &: hanc, nili quod in illa tacitc ccnfctur donatum quod pluris cft : iii 
hac cxprcfsc.Tu tamcn intcnm vidc qux dchuiufmodi rcndirionibus ita hGtn , vtdonct ven-" 
ditorquodpluris cft,fcripfimus in traftatu Rctraauum.tit.j.S j.glo.xviij. in vctbo Je pris ^nf U 
thofrjura I ouiH , num.ii.fcd in hac,cum multis fequtnt. 

!<• ^Poftremo illud hic fcias,non tantum in illis calibus quos fupraadfcripfimus.fcd alias fcmpcr, 
vbi quis donando aut rcnunriando facit quod folitum cft ficn.ccirat hxc 1. noftra , vt cxprefsc 
voluit Socin.conf liij.vifo inltrumcnto,coi.iij.vcrf. fccundorefponderur. In idque rcfcrt quod 
alibi diximusjfiham qux dumdorarur,aur matnmonio coHocatur , rcnuntiat fucccfsioni m fa- 
uorcm fratrum.vt folct fieri,non reuocari hanc rcnunriationcm ob filios poftca natos,cum non 
feccrit.nifi quodalias ficri affolct in rcbus huiufmodi.Et facitctiam quod fcribit PauLCaft.conf. 
xv.incipiendo,col.iiij.vcrl.facit cti,im multiim,hb.ij. 

E T P O S t E A. 

AE C diftio,poftca,poftct vidcn non ncccflarium habcrcintcruallum.fcd dici ctiam 
j dc rc qux fit llmul ac codcmmomento &: impetu, cx rcxt.l.quodcs.S.fi quis ita. £dc 
hxred.inftit.Ex quo not.Bart.di£lioncm hanc non impcdire diem hxrcditaris &: hbcr- 
I ratis fimul ccdcrc.Scd Sc cx eo nor.Bal &: rcccntiorcs ibi.qubd fi tcftcs depoiiaiu Sciu 
infulralfc Caium,poftca vulncraire,intclligirur non cx intcruallo.fcd incontincnti,- vt lic inful- 
tus confundarur cum vulnere , &: dc folo vulncrc puniatur.iuxra glo.vlt.in l.qui dc cnminc.C. 
dc accafa.a: cft text.in l.illud.J.vlr.ffad Icg. AquiL Nam ic cum id diftum tcftis lit ambiguum, 
intcrprctatur in miriorcm pancm,pcr cip.in prxfcntia,&r ibi glo.cxtra dc prob. Er idcm rcncnt 
ipfc Bal.&: rcccntiorcs in l.diuorcio^m prmctf.fol.matr.Raph.Co.&: laf in Lfruaus.fF.cod.Alcx. 
ponf cxvj.in caula inquifitionis,lib.uj.& Batb.in Lj.$^.quiprxfcns,col.iiii.ft'.dc vcrbo.obliga. & in 
dc.litcras.col. vuj.in paruis.vcrf.tcrtio faciat.dc rcfcrip.Scd ic ipfc Bal.poft Dy n.in d. J.fi quis ira» 
tc ibi etum Imo.&: penc omncs fcribuut.qubd fi teitcs dcponanr quod tcftator inftituit Scium, 
poftca Sempronium,intclligendum cft mcontincnti , ita vt fint ambo hxrcdcs. Id quod etiam 
rcnciit Ra)'nut.Dyn.Bald.Bart.A]bc.Ang.Paul.Caft.&: Raph.Co.in d.Lfnidus,Cyn.&: Albc.in 
Lj.lf.fi ccr.pctat.Alcx.in Ldiuonio.inpnnccoLiiij.fF.foLmatr.Barb.ui d.dc.lircras, col.viij.vcrfic. 
fccundb acccdar,dc rcfcript. 
1 f Quanquam mtdti cx ilhs ctiam loquantur in diaioncmox,ita vidclicct,Sciu5 infultauit, mox 
vuhicrauit.Siue ita.teftator inftituit Scium,mox Scmpronium.Scd nihil rcfcrt dicas in illiscxc- 
phs,mox aut poftca,quando lix diQioncs in huiufmodi locutionibus idcmomnino fignificcnr, 
Yt probar tcx.in l.dc xratc.§.ex caufa.fEdc intcrrog.aa.vbi in cod.cafu quod pcr mox pnus di- 
xcrar.ftatun pcrpoftcadicit.& in 1.&: li fine.§.fcd quod Papiiiianus.fEdc mmo.vbi ita dicitur, fi 
autcm mmor pnu» adiit h.Trcditatcm,mox abftcntus cft.& tcx.in l.quod fi fcruus.5. fcd &: fi er- 
lauu.lF.dc in rcro vcrCvbi cft fimilis tcx.&: in l.ad perfraptorium.fF.de lud.ciim dicirur,vt primb 
quis petat poft abfcntiam aducrfari} pnmum cdi£him,mox altcrii.nam apcrtc in dh$ loas mox 
fignificari poftca.Et in Lij.in pnn.fF.ad Vcllcia.&: I.fi ita fucr6.§.j.fFdc noua. Vbi antc &: mox iu- 
guntur.flc in l.xquifsimum.m princ,fl".dc bo.pofl".fccun.tab.cum fimil. &: voluit cxprcfsim Paul. 
Caft.in l.j.coUi>vcrf.vUimb not.tf;ficctt.pct.& Fulean I.fi arrogator.fF.dc adopr.fic ibi lalxol.j. 
Nam ac diftio dcindcqux idem figiuficar quod poftca,vtdiccmusmlTa nu.^.&r iftadiftiomox, 
idcm quoquc fignificant,vr apcnc probarur in l.fi quis fiho.J.his auremrad fi.ftldc iniuft.tcftam. 
Quanquam Rom.ui d.Lfiruaus,*: poft cum Franc.Ara.aliter dicunr dc di£boncmox.quonum 
fcihcct cx fua propria vi& natura omnc imcruallum rcfligiat.Quod fatcor.cum pro incontincn 
vcl ftanm ponitur;dc quodiccmus infra in vcrbo,rcucrtatur,in xxvij.fal.{qux cft in num. 109.} 
At cum ordiucm fignificat,vtpoftca & dcindc,dc quactiam diftionc poftca dtccmus, vrrunquc 
Ac cum mrcruallo &: finc intcruallo fij;nificat,quod vidcrc licet in iuribus fupradratis. 
j f Scd vt rcdcamu5,ccrccfitcx.in d.f.h quisita,fupra in pnnc.aduocatus folcncr cxpcndatur,di. 
ucrfum cius quod inibi cx co diximiis,cx diamctro probat,cu dicit, dcrrafto vcrbo mcdio,poilr- 
car , hxc enimfunr vcrba ilhusl.quafi fcilicet ncccfTcforct cam di«Siioiicm detrahi.vt dcmonftra- 
raur aftus fimultancus,vt iu ]oquar,& non fcparatus dut intcruallatus , vt fic quoquc loquar 
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cumfAmmianc«Ma^adlinQ,autJWfic»pcdm?tus,v^Ytar.v^ 

ccr .ucdhgu R.v.ibl,^i" :« co tcj^^pf.flubd |ia:c d.aio pqfita intcr cj.dc QMori^ naturacft, quod 
in codcm tcmporc cpncurcaot.n^n mducn tcmpor.s mccri.allum. & ad lioc dict Jlum tcxt.cflc 
valdc nor Scd qu6d alus ca d.a.o dcnotct intcruaUum,pr9b.mt & alij mulci tcx.vidclicet m 1. in 
bona: fidci Cdc paa.vbi ita lcnbitur . m boni fidci contr.iaibus .ta dtmuro cx pafto aaiop- 
pctiU mcpniwcna ftat.Nam qup4 poftca pUcuic , id non pct.t.onc.n , fcd cxccpt.oncm patir. 
Vidcs cnim dt£t;onc5.mcomincnti,«f poftca.poni vt diucrn..Idcoq-, gl.ibi mterprctatur poll- 
ca , id cft, cx intficuallo.Et tcx.iq l.qui prqcuratorcm.ff dc procur. vb. corifcft.m & poftca ctmn 
fa.bunrur vt d.ucrli.& .nl.).§.fi rcm.ff.dcpo.&: m l.j.§.dcm Jc ait prxtor.iT:nc t|uid m loco pubL 
cvlm diatur.liuc fbum dctcrior fit via.fiuc poftca,& in §.vlt.Inftu.dc m.ur.vbi cft fim.hs tcx. & 
cna in § fi ad cxhibcndu,Inft..dc o(H.iudI.Quibus fimilccft ilk.d Sucton.j in Augufto.Ncc 4.JUC 
qua vlcra auc ft*t»m auc poftca mquifiu.t.£t rurfumlcap.xcv .}Qua fiducia Vclctnm & tunc fta 
tim & poftca farpjius pcnc ad cxicju fii.i cum populo i^omano bdh^eraucrant.Et in Ncronc,Nc. 
quc tamc lcdcr.lcon{b.cncu,quaquam & miJ.tu &: fcnacus popuhq; gratulat.onibus coftrmarc 
tur,aut ftat.m,;«u;'vnqua poftca fcrrc poiu.c.ilh.dq. Spattiam .n H.idr.ano,Pacr.s patrix nomcn 
dclacu fib.,ftatim.& itcru poftca dlftuI.t.Qu.bus loas ci.a vidcs ftat.m & poftca vt d.ucrfa poni. 
fScdvtad noftraskgcsircucrtamur.ihocquoqucprobac ccx..nl.iur.lgcnnum.§ quimmo, vcrl. 
Kicmrcfp6fum.ff dc paa.vb. quod piimum cx mtcru.>llo dixcrac.mox idcm poftca vocac.quafi 
idcm fic poftca,&: cx mtcruallo.Idco ibj Iaf.col.u.j.vcrf.quan,q nouucrpondcra, not.cx co.tcxt. 
hanc dia,oncmpoftca,fign.ficarcmtcru.allum.&: m l.pacifci.fr.cod.t.t. cum d.cuur , fiuc m .pfo 
nceoco vcndition.s gcrcndo coucniiTct.fiuc poftca,&: m l.fcd Iul.anus.§.promdc.fr.ad S.C. Ma- 
oclvbi ab micip & poftca pouutur cuam. vt d.ucrfa.&: cft fimihs tcx..n I.anfiqu.T,.n prmc.C.aa 
S C VcUci.x8: m l.nupcr,.n prmc.C.dc natur.lib.fic in J.fi vcrodccrctum. m auth. dc nupt. & .n 
$ vlt vcrf fcd ncquc.in auch.dc hirc.&: talc.S: in §.dcdimus,&: iccrum §.li autcm mul.cr.in auth. 
dc xqual.dot.Er probatur cti.im.in l.fiquis .mquum.§..llud quoquc.ft. qu<^qu.fqi mr. vb.tunc 
&: poftca ponuqtur qiioquc vt dmcrfa.Et cft lim.lis tcx.in l.j.§.rcaJ-sime. ff. dc v. & v. arm. Ec 
«.5m tcxfin i.p<?n CHt.§.fi nc^uc,&: .b. quoqi gl.&: laf.m vlt.no.ff.de .urcmr.&: m f '"ud.^.vlt. 
tfid lcc Aqu.l.vbi poftca,&: vno .mpctu.pro diucrfis ponuntur, &: m l.,-§.idcm Labco. ft quod 
VI aut clam.cum d.cit\.l.Ifqi dcft.ccrvt imprxfcnc.aru.rurfufq; poftca faccrc cocpcrit. &: m Lapud 
Cclfum.§.in Koc cxccptionc.ffdcdoli mali cxccpt.cum fcr.bttur.dc co duntaxat cxc.p. oportet, 
qu. admiffus /1t m iplb ncgotio quod gcntur.non ctum fi poftca mccrucniflrct.& m Li.j.iunao §. 
Vlt l i ffdcfoJut.vbi in rcprxfcnti,&:pofttvponuntur vt d.utrfa.Idcoquc Bol. .bicxponit pott- 
ca.la cft,c,vntcruttllo,& in l..j.C^c .ur.fdla.om.iudi.vbi tcmporc contraftus.S: poftca, ponun- 
iw vtoppofv^a,EMn l.'.d£mquc.§.fi cui madauao.ff.mand.c6^ 

Sam portcaXt in Ux caftccnfi.m f^rinc.ibi^non ftatim quidcm.fcd poftca.ffdc caftrcn.pccu^Ec 
ial .1 ihoc iuicmjbi'.ncmoucquc coruin qui m pra:f<f.iti iuris pcntiaiti ha^cnt , ncc qui poftca 
luii.nc.C.^<^Vct.iutc.c.iuclc.Et li? Uuixdil)c.u.ffdc fcruit. vrba.prxdio.c-um dic.tuf. qux in pr^. 
'liinaa ctuuaCflUC.poftw fucr.nt.Etl.rcq.cu.m fcnbitur.qux nunc Iunt,&r qux poftca qut)q; fuc- 
rint & .11 i. vin piCde quadr.prarfct^p.vb. cft fimilis tcx.&: in l.mamfcftifs.m., vcrf fcd ca , & 
mri^us vcrffin outcm ncfcius.C.du furc.vbico tcropore,& poftca , ponuntur n diucrfa. 6: in L,. 
C dccalum.& m V^vlt.Inftit.dcnup.cum dicitar,ftatirti vt nati fiint , m pOtcft.itc parcntis non 
fiancpoftcA fiutcm rcdjgantur in.poccftatcm.& in J.j.vcrf.quadcc.u.f...Inftit.dc loca.&.wodua. 
vbi ctjam ponu.uur vt fcparaia.&: apud Hpratmm Iib.cpiftolariim .j.cpiftola ),ad Auguftum: 



Dmbus pUiji.- un.ltai.id quod dic.mus,h.inc dia.oncmpoftca..ntcrual!unroftcndcrc:quod ctu 
Yoiuit cbli:i:p;itft?:conucnta.ff.dc concrolicn.cmpt.qux ctiam .ntcrprctatur poftca.id cft cvm- 
tc;uallo,&^ii B,i'm u:aot.l& fim.l.$ ^lo.inLcum fundmn.m verbb poftc.rff!d & vi arma.& 
in Lfi TitiwsM verbo,poftca,&: .bi quoouc Borciff dc fidc.ult&lAlbcr^n 1 fi vnur. §. paaus hc 
2ctact.coL,jufi.ff.dcia£t.Ipan.Fab.inf,pcrrctcntion^ Bald. mUarca mcdium. 

Lc folutiQ;ub.arJ.Hor.i.i capicu^ \Ontoncnfis,«ttf dc.tl {Panor. ^^^^ m c oja. 
£ vlc, lioUp Vvrc patf 0.} Barb.\p l.u)j.§:,Cato , col.xxj.vcrf.&: adduco cc^cbrcm.ff.dc vcrb.oblt 
ifii m rcpct.^uUe rcb.ccclnon alicn,ih ■$;dub.o,col,c;.u(Hci|i vlt.&: m c.vlt.col.i.dc prccar.& in 
c.pQtuit,col.i^>dc loc^^fr: m c.np vos,col.ij,dc pig.ibr.}5: conf.xxv. fcribitur lamcnnx fcptimo, 
Vpi:a.Lb',.&: con|i.lx.ac?ncnt.f^imiDci,c6l.4.co.l.b.i.&: v.conr^cxl);v.ro tcft.-imcnto , cotz. 
vCTfi.conermac?c ilW.b;ii.& confi omniu^ 

S.vifo&?oi,li4q^^ 

matr.vh. y..actMr fept.rc,Uc« fubdubnus^H^ 

briAlcxjiifi.i.qoLz,ca.qmd iur.ft pbftalic.Iaf in l.fi quVs dntc.col.u.j.vcrftu pondcra d.ft.onc 
'^lS:4?!ipq^^ ciixoLvIt.cxtra dc of^c,<^clcg.& iri Lccrti co.tdiaio.§^dcpoftj.. 

m pr.mo not.t?ir9PfC.pct.&:confi.dcxjc^ix.vifa corifultatipiic . coLj.Hicro. Cagno. xnU.^H. 
vcfr.4.niff'dc of.g.iur.Ant.Burg:iij c.fi Ycnditori,in prmc.cxtca dc chipf.& vcndir.^ - 
'fPonb quantum micruallum hac diaionc fignificctur,pan.umnc,an lojigurti.non inctT dmWcs 

J^uCJU^/^yg?^»^^^^ 
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Batt.col.j.{Albef.coI.tjuoqiic j.jfF.cxquib.cau.maio.j&idcra Allic.in l.hxc adicaio.poft prin. «.«/wrwff, 
ffdc vcrb.fignifi.fi: Franc.Arct.in I.cum quidjm.$.ruum,col.2./Fdcacq.lu:red.}quod &c probarc longnm 
vidcrur tcxc. in 1. fi fucrit.§.vlt.ff.dc rcb. dub. qui m vno gcmcllorum partu vtitur hac di£lionc '"^"^^l»"- 
poftca,intcr natiuitatcm vtrtufquccum dicit:nam li poftca cdita cft.cum tamcn ibi adcomodicu ■^*'"^*^*"'* 
clTct intcruallum.vt ambigcrctur vtcr prior cffct cditus.& tcx.in l.quidam.poft pnnc. C. dc nc- 
ccfl".rcr.ha:rcd.inftit.quz hac didionc portca , vtitur in rc in codcm tcftamcnto tadb.& in 1. Lu- 
cius.fF.dc hxrcd.mftit.qui fimdis cft,ml./i quis,in princ.frdc lcg.j.vbiita fcribitur, poftcacodcm 
rcftamcnto vd codicillis.Etin l.impcratorcs.ff.dc manu.tcfta.qu3C non tantum dc rc codcm ic- 
ftamcnto fafta,fcd dc cadc rationc vno in tcftamcnto appofita.hoc vcrbo vtitur.&r ui l.fi is quc. > 
C.dc lib.caufa.in illis vcrbis,fcd li poftca qu.im cognouifti.dc fciucntia ludicisappcibfti.Nam illa 
dtftio poftca.dcbcf intclligi illico.pcr tcxt. in Llitigatoribus. C. dcappcLaut ad fummum intra 
eundcm autaltcrum dicm.pcr fcxtum in l.cos.§.<i autcm.cod.tit.facit &tcx.in c.ij. dc pnufcript. 
Iib.vj.cum dicitur,poilca quandocunquc.quafi ftilicanon fuiftct intcllcftum dc longo intcruaU 
lo,fi diftum fimpliarcr fuiifct poftca,finc iliaadicdioncquandocunquc.Er glo.in c.fcnpfumcft, 
in prin.cxtra dc clca.quar cxponit illum tcx.qui dicit pollca rcuocari.fcilicct finc intcruallo,qua 
fcquitur &: ilng.dicit in fuo cafu Panor.ibi,coLiiij.vcrf.in glo.i. 

6 f Alij autcm contra ailcrunt longum lutcrualluin iioc vocabulodciign.ui,& in iisBarba.in l.fi i 
furccoLiij.vcrf.fcd cgo pondcro.ff.de vcrb.oblig.& inccum M.Fcrra.coLxxv.cxtra dc conftic. 
& in rcpct.rub.de rcb.ccclnon alicn.char.xxv.a: iii c.j.cxrra quod mct.caul*.&: in d.c. in pra-fcn- 
tu,cxtra dc probatio.& in c.pcn.coLij.dc for.compCT.& m c.vlt.extra dc rapto.& Ludo.BoI. cof 
xxxvij.nobihs quidam,col.vj.verfi.facit prohoc.ii Hicro.Cagno.m d.l.i.§.poftcancdiutiu5,col. 
i.vctfi.pondcra in primis,pcr iUuin tcx.ff.dc orig.iur.Pro qmbusfaciunt multi altj tcxr. fupra in 
2.& ii).abhinc verfi.allcgati.& facir ctiam tcx.m S.).Inftir.dc S.C.Tcrrul.vbi fcribirur Claudium 
quidcm primiim, marri ad folarium hbcrorum amifforum lcgirimam corum h.Ticditatcm dctu- 
liffc.&confcftim fubdit.poftea .lutcm S.C.Tenul.quod diui Adnani rcmporibus fa£bum cft,plc 
nifsimir.&c.Nam conftar inrcr Claudium & Adrianum noucmalios inipcratorcsfuiffc.Er rcx.in 
l.j.in priu. ff.de miLrcft.vbi fcribitur lulium Cxfarcin hbcram rcftamcnti fidlioncmprimumcon- 
ccfsiffcpoftcavcro Tirum amplifsimam indulgcnrum in cosconruliirc.Ar inrcr lulium Cxfarc 
& Titiimfucrunc noucm impcrarorcs.Er rcx.inLquo cnim.§.Iulunus.ffrcmr.itamhab.&in l.j. 
iunfta glo.m vcrbo,poftca.C.fi rciaor prouin.& in l.fancimus. Cdc iud. iun£t» intcrprccationc, 
quam ci dant quos flatim cttabimus. Nara m ca l.dicitur , quod fi contumax puftca apparucrit» 
non alitcrauditur,quam prius rcfufis cxpcnfis.Quod vidctur intclIcxillcgLjJn L & fi poft rrcs. 
ff.fi quis caucio.& ibiapcnius Iacob.Butr.& criam lafon in ca ipfa l.fancimus,coLii|.in |. Iimitat. 
quandonon intra raodicum rcmpus comparct.Quod fi vcrumcit,ncccirari6 inrcUigirur illa di- 
(kio poftcapofirain d.Lfanctmus longo poft inrcruallo , fcd huius diucrfum voluir Baid. md.l. 
& 6 poft rTcs,rum in priorc lcft.col.vi).vcrfi.quintbopponitur,tum in rcpct.coLpcn.vcrficin ca 
glo.in fi.& Ang.coLi.vcrffcquitur in gl.ibi,& Pau.Caft.in d.Lfancimus,in princ.& Barb.incle. 
Uccras,coI. viij.in paruis,dc rcfcrip.Ex quorum fcntentia,fi yera cft,quod nunc non difhuio.hqc 
diftio poftca,intclligitiir in d.l.fancimus>fiuc ft.itim,fiuc cxintcTu.nllo. 

7 f Ego autcm dico ordincm qucndam & fequclam vd loci.vcl tcmporis,vcl cuiufuis rciad aliam ^i*torisra 
hoc vcrbo fuaptcnaturaintclligi,vt ctum Pnfcianus tradit Lb. xiiij. &cnoftnsAlcx. conf.cxlj. " "P"""- 
vifotcftamcnto.coLij.vcrf.confirmo cx illa,lib.i.Et nunc quidcm incontincti,& finc intcruallo, 

nunccxinterualloaut longoaut modico,cxfubic£b:rciargumcnto.Ncquccnimfimplicircrccr- 
tum aliquodtcmpusdcmonftiat,fcdprorfus dubium &ambiguum,fccundumDyn.Ravn.Bart. 
Albcr.Raph.Co.Rom.& lafin d.Lfru£hjs.ff.folut.matr.Cyn.in d.l.j.col.vltan vj.oppalF. fi ccn. 
pct.Bal.Imol.&aliosind.l.quoties.J.fi qiiis ita.ff'.deha.Tcdib.inftit.iBal.confi.lxiiij. quidampro- 
miiic,iib.|.Albcr.i n l.rcm quandam,m fi.ff.dc dol.nial.dum dicic cx co tcxt. hanc di£lioncm non 
fcmpcr dcnotare inrcrualJum.Alex.confi.ccxxiiij.vifo proccffu,ad fiJib. i.&j confiLcxvj.in caufi 
inquifirionis formafx,coLi.vcrf.in dubio,lib.iij.Card,AIex.in CvCommiffum,coLj.in z.loas,cxtta 
dc l"ponfal.& Mat.Phihp.Dcc.ind.l.bonx fidci,col.iij.verfic. quano not.C. dc paftis. & Matthx. 
Afflift.m conftir.Siali.x incip.quxftioncs iunfpaitorum,in v.not.Et probat tcx.in d.cap.i.m illis 
vcrbis,poftcaqu3ndocunquc,dcprxfcnpt.lib.vj.ObidqueP^om.Franc.Arcc.&iaf.m d.I.fruaus 
non approbantquod fupradiximusfin pnnc.huiusglo.}dctcrtibus dcponencibiis ccftatorcmm- 
ftituiffc h.xredc Saum,poflca Scmproniu. Nam ciim iiiqiuunt.inccrtu fit ob cam diftione poftea, 
vtrum intclligacur mcoiuincti,& finc interuallo,an cu interuallo, ncc valcat quancu ad fccundu, 
fifit cxintcrualloxcrtccaprobatiotanquaambiguanon concludit,pcrd.c.in pr.Tfenria,dc proba. 
& l.matrcm.fi!co.tit.i& l.nonhoc.C.vndclcgiti.cumfimihb.lDicit tamcn lafquod durum cffet 
recedercab opi.Barr.&comrounion.At quanrum ad priorcm dium cafum ptnincc dc infultu & 
vulncre,nulius hadciius rcnuir contrarium, quu etiam cum dubium fit cx co tclhmonio , an in- 
connncti aut ex mtcruallo vulnus fit illatum,in dubio quod mitius cft fcquimur.vt lam diximus, 
& probat rcx.in l.prxfcs,& in Linrerprctarioncft.dcfcri. Igitur h.Tcdi£iio,poftca , vtrcpcraraus, 
dubium &ambiguumrempus dicit. 
9fSiUJn& di£tioantca,quxdlioppofitacft .vtplanc hquctcxl.comntuffum.C.dcadultcr.atqnc T>Mo<uu'ta, 
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cx illo ipfius Suctonii loco in IJonutijno,paul6 poft princ. In primifquc pocticx ram infueruat 
antcafibi.quim poflca fprctum &: abicdum.Idcoq; & ca dcnotat mccruallum mccrtum , ob iJq; 
arbitrioiudiciscx fubicftamatcriaxfbmandum.vt ttiamvoluit Ban.m l.).§,diuusScucrus,m pc. 
q.& ibi Alcx.in addit.tf.dc qua-lt.&: Imol.in l.qui ahena.§.vlt.lf.dc 3cq.hxrcd.{ Vc & dcditiionc, 
anrcdiccmus pollca,num.i9.incipicntc,dc didbonc poft.} 

q^Similitcrqj didho dcindc,qu.Tidcmlignificat quod poft,fiucpoftca,vf probarccx.in I.i.§.priu$, 
vbi id no.Franc.Arcr.col.j.tf dc vulga.&r pupil.fubftit.& in l.tigni.§.fi quis cum ludicij.ft'. ad cxhi. 
& in l.fi filiusfa.in princ.ft".dcrclii!.&: fumpt.func.&inl.fifcruumSticlium.§. nunc videamus. ft". 
dcvcrb.ob]if.& tn I.cdifto.§.cum anrc.lt.dciurcfifci,& in l.li fcruum.§.vlt.ff"dcacquir.harrcd.&r 
in l.quibus.§.quidam.ff'.dccondit.&dcmonft.& in l.vlr.C.ad lcg.Corn.dcljlf.dum dicitur,pri- 
mttus ci qui fcripturam obtuIcrir,dcindcci.&c.&in §. vlt.Inftit.de lcgc falcid.cum fimilib.& glo. 
in clcm.dudum,vcrfi..K dcindc,in ipfo vtTbo dcindcdcfcpult. Et illud Ciccronis in Pifoncm, 
Qui fis aufus primiimfaccrcdcindcTorquaco grauifsuno & fanflifsimo viro prcmcntc confi- 
rcri.&c.Etin Philip.xiiij.Nollcmprimumrcip.ciufi.dcindccn.-imdignit.icis ruar.Idco & Signor. 
confi.cxv.m quxftionc Pctri.col.j.dicit hanc di£kioncm cllc ordmis dcfigiiatiuam,& allcgat I. z. 
§.dcindccilm ccnfus,& itcrum.§.poft aliquot dcindc aniios,&iicrum §.dcmdc Comclius,verf. 
poft dcindc.ftidcoriginc lur.Et idcmdicitBal.confi.ccxcv.primodtcam,j>oft mcdium, lib.z. Ex 
quoctiam poft dcindc nonnunquam coniunguntur.l.i.§.poft dcindc. ft. dcong.iur. vbi Zafius 
virnunquam fatis laud.irus,id inccUigcns dicic,dcindc,abudarc,fcd ornacus caufa pofitu dlc. Ec 
cft fimilis tcx.in l.vlc.ff'.commu.prxdio.& in l.Scia.ffldc cui£lio.& in §.his igicur,ftarim poft pnn. 
Inftit.dc iufti.& iur.& in §.fi quis agcus.Inftit.de aftio.& apud Tcrcntium in Andria : Nunc pri- 
mum fac iftxc vt laucr.poft dcindc quod lufsi ci datc bibctc.Scd & nonnunqua dcindc & poftca 
copuKmirvt in Lnon quocunquc.§.).ft!dc lcga.i.{&l. fi iurc,&I.fitjbi.ff!dclcg.ii).]&m Lfilium.§. 
fi quis contr.xft!dc leg.prxftan.& in L).§.fcicndii.tf dc fuis & lcgit. hxrcd. & m 1. & fcruorum.ft! 
dcfta.homin.& in l.fi plurcs.^.quamuis.fTdc adminift.tuto.& iii I.fi quis ita.§.fi Tirio.ft.dc adim. 
leg.r& m l.!llud,§.fi idcm.fF..id lcg.Aquil.fcm Lficut.§.fupcruacancum.ff.qinb.mod.pi^n.vclhy- 
pothcca fo!.& inLqiiotics.§.vlr.rf!dc nox.i.aaio.& in Lvlt.tf!dccaftr.pccu.&inl.filiusfamiL§.).tK 
dcmilit.tcft.&in l.vlt.ftjudica.foL& in l.fi indcbitum.§.).tf.rcm rat.hab.& m l.illud.fF.dc pcn.& 
commo.rci vcnd [& in l.fi alius.§.cft & alia.ft!quod vi auc clam,& in l.fi aim tcftamcto.§.li fun- 
dum.ftldc cxccp.rei ludic.&m l.quamdiu inftitutus.ft.dc acquir.hxrcd.i& in §.j.mftit.dc rcplica. 
^Ex qiiibus fiitis conft.it hancdifboncmdcindcquod (upradiximus.idcmfignificarcquodpoft: 
vcl poftca.Idcoquc & ilLi criain incelligicur inconcincnti,& finc intcruallo.vcl ctiam cum mtcr- 
nallo.ficuci & poft & poftci.Id cnim voluic glo. in d.l. i.§.. prius,in vcrbo dcindc , & ibi clarius 
Franc.Arct.col.).fF.de vulg.& piipil.fubfticutio.& Phil.Dccin l.pafta nouifsima ,coLiij. vcrf fc- 
cunda folutio,& ibi quoqiic Ala.in glo.vlt.col.pcn.vcrf tcrtius cafus.C.dc pad. Idco TuUius m 
vlcimain Vcrrcra aftioncvr amoucrct dubium,an lbtim,vcl cum inccruallo intclligcrcrurhxc 
diftio dcindcci conumxic c.im difttonem ftatim.aim ita fcribir.Statim dcmdc iuifu Pr.rtoris in 
cruccmcflc fublacum.fGlo.auccm inLi!lud.§.fiidcm.ft".ad IcgAquiliam,cxponit,dcindc, cx in- 
tcrual!o,& ibi Flor.nor.hanc diftioncm dcnotarcinccniallum.} 

^lgicurvtad c.ifiimLnoftrx priu.itim vcniamus,C3m ccnfco proccdcrc quandoamquc poft do- 
n.itioncin naci fucrint don.inti libcri.fiuc incontincnti poft , ii<ic iUis non cogitabat , quia fonii 
diutius ab vxorc pncgnantc abfijiftct:fiuc cx mtcruallo qualicunquc, aurlongo,.iut modico , id 
cft,fiiic vilo tcmporis poft donacioncm difcrimincncmpc cx fubicfto l.noftrx argumcnto, cum 
fcmpcr & omni tcmporc poft donationcm obtincat iplius 1. rano. Et ita quidcrti cxprcfsim pcr 
pauca qu.rd.im cx ifs qiTxdixinuis,voluit Franc.Ripa h'ic in xxxix.q.Etid ccrtc non abfimili ra- 
tionc vidcrc licct iii' c.ifu l.j.ffldc capt.& poftlim. rcucr. vbi ita cauctur , Quod fcruus cius , qui 
iib hoftibuscaptu^,poftca ibpularus cft.hoc habebunt hxrcdcs.Ncmo cnim,vc opmor.dubicaLMt 
fljud obtincrc.fiuc confiftim poft domini captiuit.itcm,fiuc longo poft tcmporc fcruus ftipula- 
tus fucritjCttm nihil fir inter vtrunquc dircriminis.Eridcm in l.fi ita fucrit.ffidc lcg.^.vbi fir mcn- 
rio dc co qui poftca natus crit,mvc Cimiliam vcncrifiqnivc poftca cognatusfucrir. Et multa aha 
ttcmplain noftris lcgibus compcries,cx quibus manifeftc dcprchcndcs hancdnJlioncm^poftca, 
oihncfcqucns ccmpus comprclicndcrc,&propinquum,& rcmocum. 

rNccmctamcn latct,Iafin multis locis.vidclicct in Lfi quis ita promifctit.§.Scia.coLiiij.infcxtb 
hot.lF.dc vcrb.obltg.& m dtfta l.non cric.§.fi ncquc.ff".deiurciur.& in d.l.fi:uftus.ff'.folu.marri. & 
iri l.poft dotcm,cbLj.co.tit.& in d.l.iunfgentiii.§.quinimo.ft!dcpfl£bs,fibi fcoftefinxiircqucdiffc- 
fcntiam nouam quidcm illam,fcd admodum vanam,inicT hancdicVioncmpoftca,& didhsncm 
j)oft:qu.r fi vcra circc,fubuerccrct omnia qux diximus.Ea autcm cft,di£lioncm poftca,fuapt^ na 
ibta dcnofarcintcruallum:p6ft aurcm,mmime,fcd pro cohfcftim intcUigi. Id^; ptobat ex di£l6 
§;quinimo,vcrfi.tdcm rcfponfum.inillis vcrbis,poft cmptioncm cx intcru.iUo. N.imfiruftra, in- 
quir,adic£tum fuifll'tcx intcruallo,fi iif int cUcclum fuiflct. { Quod &idcm voluir loan. Crotus, 
nulla lafo. ma«ioncf*a£Ja,in rcpc. capit.j.in ).not.i.dc conftitut.lib.v).pcrd.§.qutntmo. Qujhus} 
addc & aliumtcx.in l.mu!icr.§.fi hxrcs.ibi.poft multum tcmporis.ff! ad Scnatufqbnf. TrcbcL E 
diucrfo aurcra,vt & hoc illi addas,iurifconfultus cum poftca addit c6fcftim,in l.pcrcgrcin princ. 

ff.dc 
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fF.dc acquir.poifquafi finc ca adieaionc intcllcaum fuirtct cx inrcruallo.cx ipfiuslafo. fcntcn- 
tia.Et fimilc cft quod dicitur.poftca finc mora,in l.fcirc dcbcmus.J.fi i iurc.lf.dc vcrb.obligatio. 
Et quod Tcrcncius in Eunucno luncit contmuo cum poftca, Ha.c cnim funt vcrba illius, Hos 
pnus introducain,& qux volo.fimufinipcrabo, poftcacontmuo cxco. Scd &: lafonis fcntcntia 
confirnut, quod volucrunt glofi!& Innoc.in c.congrcgato,vtcrquc m vcrbo, poftmodum. cx- 
tra dcclc^t.intcrprctantcs cam diftioncm poftmodum.antcquam diucnant ad alium a£lu,ac du- 
rantc codcm coiitcxtu clciaionis,&: quod fcribit Domum cap.frcqucns,in prin.dc rcftit. fpoliar. 
iib.(f.qu6dli tcftcs dicunt aliquc poflcdiflc poft talcm , mtcUigitur immcdiatc &: finc intcnullo. 

15 ^Vcrumcgo(paccIafo.& Crou dixcrim)nihJ omninovidco intcrcflc intcr cas didioncs , poft, 
Sc poftca.non magis quidcm,quaro mtcr antc,& antca.quantum ad intcruallum , dc quotrafta- 
mus.pcnincc.lJcoq; &: ditlioncmpoft.ficutpoftca.ambiguum ctiam intcruallum fignificaic; fc- 
cutus Bart.& alios id nuncupatim dc di£bonc poft aflcrcntcs in d.l.fTuftu$,& Franc.Arctin. in L 
Gallus.in princ.coLv.vcrf in glo.vItima.& ibi ctiam Lanccllo.Galli.in rcpctitto.col.vij.vcrfic. itc 
▼crbum.ftfdc libcr.& poftlni.&{cundcm Arcti.in d.I.fi quis ita promifcnt.§.Scia,in fcxundo no- 
tab.ff.dc verb.obIiE.& in}I.in duobus.in prin.ft'.dc duobus rcis,& PhiIip.Fr.inc.in cap.j.in primo 
notab.dc conftit.lib.vj.& antc hos glo.qua: id apcnc fi:nfir,in didaclcm.litcras.in vcrbo.poft da- 
t.im,qu.-im ibicxpcndit Barb.col.vij.& lcq.dc rcfcript.& cx cxtcrnis fcriptor.bus Aelium Dona- 
tum,virumquidcm vnum qui vocum vciborumq; naturas ac propncratts optiro? calluit , hoc 
quoquc nuncupatim confirmantem iu Eunucho Tcrcntii.Idcmqi dc diftionc antc,qua: rcfpon- 
dct didlioni poft.fcnbit Bald.confi.clxxix.ad cuidcntiam cft primittcndum.Iib.z.vbi dicit quod 
fignific.it inccrtum intcruallurarquod & dicit Franc.Arct.in diaal.ij.§.priu$,col.j.£ dc vulga.& 
piipiI.fubftir.Nam quod brcucaliquando fignificct,vt hocilli addam,apcrte probat tcx.in Lfi ita 
fucro.J.cum pccuntam.fr.dc nouatiaEt quod ctiam aliquando longum.probat itcm tcxt. in l.j. 
fEdc vi bon.rapto.cumfimilib. 

»4 ^Nam & quamuis iia; diftioncs antc & poft fcfc mutub vcluti rcfpicunr,itanquam rcktiua, 
uc rcCTproca,vt patct cx l.fi bona.fF.dc bonis libcr.ibi,poft vcnditioncm,& antc vcnditioncm- & 
l.i).5.inauo,ibi,antc conccptioncm.&poft conccprioncm.ff.de dccuno.& aiibi frpc. & Dlanifsi- 
mc apud Tullium , fi iscftjib.iiij.artis Rhctorica: ad Hcrcnnium , quo loco dc dfmonltrationc 
diifcrit.Id ficri,inquir,potcrit,fi qux antc,& poft,& in ipfa rc fa£la crunt.comprchcndcmus.H^c 
ibi.{Et lib.Acadc.quxftio.iiij.Et cumin hoc mundoornatus hic fit tam miraljilis.innumcrabilis: 
fupra,infi^a,dcxtrafiniftr.i:antc,port:aliosdirsimilcs.aliosciufdcm modi mundos cflc.} Sicuti& 
antca,& poftca,fc quoquc vicifsim rcfpiciunt.vt fupradiximus,& probat ctiam tcx.in L fcruitu- 
tcs.^.fi antca.ftlde fcruitu.vrbaiio.prxdior.& in l.z.S.qui ad niuncr.i.ft\dc vaca.muncr.&in I.quo 
niam.$.fi vfus,in fi.ff.dc vfufruft.ear.rcr.qux vfu confu.& in Lz.f fcJ cum pcrfpcximus.vcrficu- 
lo admonuimus.C.dc vctcr.iure cnuclcan.& inLz.C.dcoffi.qocfto.& in S.igitur,vcrf ui quibus, 
in proccmio Inftit.& in cap.nulli,dc dcdioJib.v).& illudTuUi) Ibtim poft pnncipiuni Oratons 
ad Bnitum,Muitioratorcs inagni & dan fucrunt,& antca fucrant,ncc poftca dcfcccrunt. {Et ad 
Lcntuliim lib.j.epifto.Appiusin fermonibusantcadi£btabat,poftca dixit ctiam in fcnatu palatn. 
Atqucillud}Macrobi) lib.^.Satur.cap.vj.Dclon ncqucantc.i,ncqucpoftc4hocuiconunodo vcxa- 
nam.Tamcn ficpifsimc vnumaliud mutuatur.cum coq; coniungitur,tanqu.im nihil intcr ca in- 
tcrfit.Vidcmus cnim antc & poftca copulari,& c diucrfo antca& poft;vtin codcm §.mauo,&in 
cadcm Lz.J.in filits,& in l.libcrtus.§.filium.ft"ad municipa. vbi ita fcribitur, cum ante militaflet, 
vcl poftca,& inl.cx (i£ko.^.l\ quis autcm.ft'.ad fcnatufconfultum Trcbcilu.vbi dicitur.quis ante, 
& quis poftca dcccflcnt.& in l.cpiftoUm.§.j.ft". codcm tit. cuius hxc vcrba funt , vtnimnc poft 
mortcni fuam,an antca.& in Lfancimus.§.cum autcm.C.co.quoquctit.ybi ita fcribitur, vcl poft 
iitcm conteftata.vcl antca & ui cap.tanta.in princ.cxtra qui filLlunt Icgit.& in cap. poft tranfla- 
cioncm,paui6 antc fi.dc rcnunnatio.& in cap.duo pucri,paui6 antc fi.dc dcfponfa.impubc. & in 
cap.fi bencfida.dc prjbcnd.lib.v).& in fcxccntis aliis locis,& apud Pliniumhb. xxvii). capit. x. 
foucri,inquit,fi:igida& aiitc poftca iubcnt.& ipfum Tullium in iii.in Vcvrcm a£lionc,Si habuif- 
fct iftc cdi£lum , quod antc iftum , & poftca omncs habucrunt.l& Tcrcntium in Andria.Nam 
n poftquam cxccfsit cx ephcbis, Sofu , libcnus viucndifiiit potcftas , nam antca Qui fcirc 
pofles, &c} 

ij ^lmo & cx muitis legibus manifcftc apparct has di£bioncs poft & poftca cflc ciufdcm fignifica- 
tionis & naturx,vidclicctmLforma.§.qux poft ccnfum.ff.de ccnfibus.vbi quod primo locopcr 
di£lioncm poft diacidcm ftacim pcr poftca pronuntiat.Qux poft,inquit,ccnfum cditu nata,aut 
poftcaquxfita funt ,&c & in l.).in pnnap.ff.quando dc pccuLa£lio.anna.cft. vbicium poft & 
poftca m eadcm fignificationc ponuntur.& iu Lj.§.rc£lifsimc.ff.dc vi & vi armata.vbi ctia quod 
pcr poftca pnmo dixcrar,fccundo loco dicit pcr poft,& in Llcgcm.Cdc natur.libcr.vbi pnmMin 
dicit poftca,quod paulo poft dicitpoft candcm lcgcm.& m l.j.in pnnc.ffdc milit.tcfta.vbi iunf- 
confultus nunc vna vtitur,nunc alia in rc cadcm aut fimiluadcoq; vcranquc confundit,vtclard 
cognofcas,nihil iilum curaffc vtra vtcrcrur.&in §.li abhoftibus.vcrf di£hjm cft,Infti.quib, mo- 
dis ius patrix potcftans foluitur.vbi pnmiim fcribiturpofthminium dia a poft & Lminc.dcinde 
tdexponcns vtitur di£bonc poftca,pro illo poft.hxccnim funt vcrba illius iocLDi£lum cft aucc 
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poftliminiimi aliminc,& poft, vndc cum qui ab hoftibns capn» cft , & in fincs noftros poftca 
pcrucnir,poftliminio rcucrfum rcftc dicimus. Scd & vc cx codcm loco alitcr intclligas niliJ in- 
tcreflc intcr has didioncs poft &: poftca,fcjas cum locum cfTc cxccptum cx Scxuolx illius anci- 
qui iurifconfultifcntetia,qium Tullius lib.Topicorum ita adfcripiit,SGCuola autc P.filius poftli- 
mtnuim lunftumputat cflc vcrbum,vt fit m co & poft, & limcn : vt quac a nobis ahcnata func, 
cumad hoftcm perucncrint,& cx fuo tanquam liminccxicrint,hinc cum rcdicrint poft ad idcm 
limcn,poftlimimo vidcantur rcdiiftc.Vidcs cnim,vt pro ilhs vcrbis Scxuolar^aut Ciccronjs,cu(n 
rcdicri-nr poft ad idcm limcn,Iuftinianus illa fubftituit,&in fincs noftros poftca pcrucnit.vt iam 
non dubires cx horum locorum coniunftionc nihil rcfcrrc.fiuc poft /iuc poftca dixcris. Scd eft 
& bonus tcx.in §.quibus,InftTt.dc ha:rcd.qux ab intcftat defcr.vbi quod primum pcr poft dixc- 
rat,confcftim per poftca dicir. & m aliis infinitis. Nam & nihil omntno difcrimmjs cft intcr cas 
diftioncs,nifi quod poft prxpofitio cft.qu.r ctl occufaciuo fxpius coniungitiir,inrcrducum abla 
tiuo,cumdicitur,longo poft temporc.Poftca autcm.quod cx poft conftcitur»aducrbiu cft,quod 
nullum cafum requirit:tamcn&ipfa didlio p6ft,intcrdij quoque aducrbialiter ponirur pro poft- 
ci,vt in l.fiuc libertus.in pnncip.ff.dc lurc patr & alibifxpc&apud Virgilium lib.).Aencidos: 
Pbff nuhi Mon ftmili paei* commijja lui-m, Ec lib.iii).Grorg. 

^t(jue aliis poji cimmetrorinJd rflim^uf. Et Tcrcntium quoque 111 Adclphis, 

Pb(i firiet tamcn. 

Sicut &ante, qu.T prxpofitio cft,intcrdum ctiam aduerbialitcr ponicur pro antca,apud cundcm 
Virgihum in Bucol. 

Jf«rf Iruefe'^ • palrrntuy in tethrrec^rHi. 
Et dc vrroqucin illoTullij loco fupri in ij.ab hinc vcrfi.citato. Et probatur ctiam apudnoftros 
in l.fi hbertas,§. vlt.ff.co.de iurc patronatus,& in l.j.§.cmancipatus.lF.dccollat.bono.& in l.j.poft 
prin.ir.dcbonis libcr.&: dc vtroquc cft tcx.in l.fi tc parens.C.dc fuis &: lcgit. & in locis infinitis. 
{& hxc quidcm annocaca quoquc funca Prifcianoli.14.non vno in loco. Et fimilitcr anrca no- 
nunquam poniturpro anfc,vt apud Ciceroncm in orationcpro Scxto Rofcio Amerino,Cuius 
antca pr.trdia ponedifti,quatn ipfumagnofti.Vides enim ibi anteaqu.im dici proantcquam.jld- 
curco & anttqutorcs Romaiii iifdcm notis vtrunquc.fcilicct antc,& antca, figaificabaiic , ncmpc 
his A N T. vt fcribic Valerius Probus.vt cx hoc iacilc cognofcas,ecum fi nihtl aliud fit,vctcrcs \i- 
los propricratis vcrborum obfcru.intifsimos,nullum omnino difcrimcn intcr vrrunque pofuilTc, 
fed pafsim vtroquc finc delcftu ac promifcuc, & proutlcgcntibus libuiirct, vfos fuillc. 
^Ncc huic noftri fcntcncur,quicquam obclt ccx.in d.l.iuriigcntium. §. quinimo. Nam non ob 
altud ibi adic£lum futc,poll vcndtcione ex intcriullo,mfi quia diiflio poft, ficur & di£tio pofteai 
vcrunquc poccrac fignificare,& poft vendicioncm confcftim& finctnccruallo,& poft vcndicio- 
nem cxinceruallo.Idco nc finc intcruallo intelligerctur,fubiungir cx intcruallo.Inquarc vtvnii 
tibi aut alteriim cxcmplum cx multis proponamus,in l.poft conrrai^um.ir. dc donar. in qua ira 
fcribitur,poIt contraftum capitalc crimcn donationcs fadx valcnt,non magis intcUigitur dc do- 
nattonibus faftis confcftim poft crimcn admtflum, qu.\m dc fadis cx iiucruallo. Imo vcro qux 
conftihm crimcn fcquuncur,magis obnoxixfunc reuocationi.aut iiulJit3ti,quam qux logo poft 
tcmporc funtconfcii^x.vt ibi no.pcr Barc.col.^.vcrf.quinrd prxfumirur.{& Albcr.poftOldr.col. 
i.vcrf.Oldr.iin hoc,}& alios,ibi,& Bal.in l.fi quis in ij.Iocis.C.dc bo.profcrip.<& Pau.Caft.c6fi. 
33T.prim6 qu.Trirur pofito quod dc vcro,col.ii|.vcrf.fcxt6 prxfumitur,lib.j.} Sicuti & cum c di- 
ucrfo malcficium confcftnn fcquitur alicnationcm.vt pcr Bal.iu auth.fcd um ucccflc,col.j.& ibi 
^iam Ang.in fi.C.dcdonat.antc nupt.f& eundcm Ang.in l.vlt.col.i.vcrfi.item fi donauit antc 
malcficium.C.de bon.profcript.cum aliis multis concord.addu£lis a Philip.Dcc.conf ccxxxv.ui 
caufa magnificijcol.ij.vcrf.qumto prxfumitur.)Simihtcr m Lj.C.cx dclic.dcfuu.vbi fcribitur,R.co 
criminis dcfunfto poftlitis conteftationc fucccirores eius tcncri,num intcUigitur rco confeftim 
drfunfto lite c6icftatatanttj,an vcro etialogopoft tcporc?Et certc ncmtni dubiu nihiltnccrcflc. 
^Quid quod ccx.habcmus in l.Paulus.§.Caius.fF.dc libcra.caufa, & in l.pcrfc£^a. C. dc donatio. 
qu.x fub modo.{& lu l.bttnus,in prin.fF.dclega.i.}& inLqui quadragtnta.§.qui ducenta.ff.adlc- 
gcm Falctd.his vcrbis vtcntcs.poft aliquantulum tcmporis,& poft aliquantum tcmporis , qux 
idcm fignificant,quod ftatim poft.Ex quorctorqucndo argumcntum lafon.in cum ipfum^pof- 
fcs aflumcreiid verbum p6ft,fimpliciter proUtum intcUigi dc longo interuallo.Namalus fruftra 
adicftum fuiirct aliquanrulum tcmporis.fi intclledura fuillct.Quod fi quis ncgct ca vcrba,poft 
aliquantulum tcmporis,figntficarc ftatim aut confcftim poft,& ita finc intcritallo , lcgat tcxt.his 
vcrbis poftftatim vtentcm,in l.pctens.C.dc pa£lis.Seu,iuquit,anteccfsit pacium,fcu poft ftatim 
interpoiitum fit.& in Lis qui.§. Arifto.ff quod vi aut clam.vbi dicirur,ftatim poft venditioncco- 
tradam.& in Lj.fEiudicatum folui,ibi,poft rcm ludicata ftatimdics ccdic. & m l.j.§.dics,ibi , poft 
fcnccntiam di£tam ftatim &c.fl!quando appel.fit.& in §.an feruo , Inftic.dc lcg.it. vbi in duobus 
locis dicitur,ftatim poft faftum tcftamentum.& in Li.§.conftat,ibi , ftatimq; poft fcntcntiam.ff. 
dcpccnis.{& inl.libeiro.§.vlr.in fi.ff.dc annuislcgaris,cumdiac,confclbm polt moncm patris.& 
fimihs cex.lin Lide6quc.ff.de Carboni.i.edi£lo,ibi. Nam fi confellim poft patris mortcm , &c. Et 
paulopoft-fubiungitur,Si vcro intcrpofito tcmporc,& cxtera:vt facilius lunc agnofcas vim horu 

vcrbo 
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verborufn.&r in I.filium.cji?x cft pcnul.ibj , confcftim po/laditam harrcditatfm./Kdcoptionc lc- 
e,ua. 1 Sc in l.i.$.cxaaio autcm.C.dc rci vxo.adio.in cx ftipularu a^ionc tr.insfufj.cura dicjtur, 
ft.«t!m poft diirolutum m.urimonju.&: Suaoniumin Augufto. Dc rcddcnd.i pubhca bi$ cogita- 
uir,prira6 poft opprcjTum ftarim Antoniu.Scd &: habesVcx.m ccaufam.cxtra de clcaion^vbi 
ftTibitur.conrinuo vnuspoft alium. &apud Plautu m Mcncchmis.Paucis dicbus poft Tarcnti 
rtnortuus cft.& Cxfirc libr.c6mcntanorumdc bcllo Gallico luj.Paucis poft dicbus fcfc daturos 
dixcrut.Et itcru lib.vj.paucis polt dicbus ciuitatcrcccpit.Et paulopoft , xntcrim paucis poft dic- 
bus fit ab Vbiis ccrrior.& Tulliu Philippica j.libcratus cardis pcriculo paucis poft ditbus.&ucru 
Phihppira lo.Cafsius lapiis paucis poft dicbus, & Saluftiu iii CatiL Poft paucos dics Lucius fcr 
nator in fcnatu litcros rccitauit.&: Corncliu Tacirum lib.xv.Paucos poftdics vnicx dlo cotami- 
natorum grcgc dcnupfir.vt omittamus illani loqucdi formulam.qua & noftri & alij probatifsjrai 
fcriptorcs vtuntur.cu fcilicct dicitur paulopoft.vt in §.vlt.in fi.Infti.dc cxhxrc.libc.& alibi farpe. 
& Plautus in PfcudolcPaulopoft nugis illc homo mcus cft.& Tullius in epUt.ad oaauiu, poft 
etia paulo tcporibus ita poftulatibus ccda vrbcEt rurfum.paulo poft fugatu illu hoftc &c.Sicua 
& dc diftionc antc.qux candc vim( vt diximu>)habct,cft iliud ip/ius C^faris lib.j.Repcricbar etia 
Cxfar inquirendo prarliu cqucftrc aducrfum paucisanrc dicbus faao. Et farpius dixcrunt paulo 
antc optimi fcriptorcs,& omniu princcps TuUius fxpifsimc , fcd in nullo locq^pcnius dccbra- 
uit propria vim & lignific.itionc huius locutionis,quim in v|.in Vcrrc aaione,cmn fcribit, Nu- 
pcr hommcs nobilcs ciufmodi iudiccs , quid dico nupcr? Imb vcro modo, ac plane paulo antc 
vidimus,&c.Ex quibusplan^coficics pcrarg.Iafin cu dctoriu,diaionc p6ft,fuaptc natuta non 
ftatim intclligi,fiucc6tinu6,aut intra modicu tcmpus.Na ad quid ex diftioncs aduccrctur, fi cx 
illius diaionis poft, vi ac proprictatc intcUigercturJ ficuti & c diucrfo in didionc poftca habcmus 
tcx.in l.ait lcx.ffad leg.Aq.cuius hxc vcrba funt,& poftca poft longumtcruallu mortuus fit.N5 
fi ar.Iafcftcfficax.hauddubic didio jlla poftca fuapte natura nullum aut modicura mtcrualluin 
fignificaflct fwic ilh adicftionc poft longum intcruallum.quod ipfc lafon non admitut. 
il ^Scd quid in tot ambagibus & inuolucris immoramur.cu habcamus alios tcx.cbrms omni luce 
probantes id quod afrcrunus.vidclicct diaioncs poftca & poft vtruquc ligiiificarc,& linc intcr- 
uaIlo,& ex intcruallo ? Dc pnori quidcm in d.l.in duobus.iii pnn.lF.de duob.rcis.vbi poftca ver- 
ba.licct antc pnor rcfpodcnt, poftea poftenor,continu6 fubiungit & hxc vcrba/i cx mtcni.illo 
concipiatur.Quali falicct dlud quod dixcrat,poftea poftcnor.pollct iiucUigi & cx intcruallo, & 
finc intcruallo.nifi adieairet.fi cx mteruallo concipiatur.Id quod annouuit FnuijVre.jn pcin.cx 
hocinfcrcs ad id quod fupra diximus de rcftc dcponcntc pcr di<liioncm p6ft,& ita ctiam apcnc 
mnuens nihil has didliones diftcrrc^vt cum trahat ilium tcx.dc vna loqucntcm,ad altcram. 
f De diftionc poft.habcs & tcx.in I.vtiurifiuradj.f lurarclc j.tf.dc pcn.liber.vbi hxc vcrba fcri- 
buntur.Iumrc autc dcbct poft manumifsioncm,vt obiigctur:& fiue ftanm, fiuc poft tcmpus la- 
raucntjobligatur.Vidcs cnim pnmura lcdor amatifsimc,vt quod pnmo locofiraplicitcr dixcrat 
poft manumifsione,mox interprctafur,fiuc ftatira,fiue poft intcruallu.dcindc vidcs quodftatiin 
& poft tempus ponutur vt diucrfa,ficun etiam fit m l.vlt.J.vlti.ft'.quod vi aut clam.&in I.fi quis 
ita.fF.dc manu.tefta.vbi & glo.intcrprcrans tcx.qui ita (vt diximus) loquitur, fcilicct fiue ftatim, 
fiue poft tempus.hax- fcribit,id crt fiuc m tcibmcnto.liuc poftca cx mtcruallo.Ex quibus cnam 
illud iniclligcs.cam gl.cas didioncs poft & poftca cofundcrc & milccrcquantu ad lignificano- 
hcm intcni.illi.Scd & in l.iij.f Stichus.ff.de ftatulib. illjco & poft tcmpus ponutur quoquc vt di- 
ucrfi.& iii l.gcneralitcr.$.ficui Icgatum.ff.dc fidcicom.hbcr.vbi ctiam confcftim & poft tempus 
vt diuerfa ponuntur.& in l.fi patroni»§.qui fidacommiflarum.ff.ad fcnatulc.Trcbcl.vbi cft llmi 
lis tcx. { ficunctia cft in I. vlt.S.vlt.ff. quod yi aut dam. } Et in LobhgaaS.tutor.ff.dc auao.tut. 
vbiin ipfo ncgorio,& poft tcpu$,vt variaquoqucadfcnbucur.Et cft iimihs tcx.in $.tutor. Infti.* 
eo.nt.vbi gl.cxprcfsim intcUigir illud poft tempus,fciliccc no modicum. Namaliis no conucnil 
rettcx.vt ibi oftcdirUr.&inLfi feruirus.ff.de fcruit.vrb.prxd.eiim diatucfiuc quod inprxfcnd, 
iiuequod poft tcpus, &c. Et apud alios quoquc probatifsimos fcnptorcs poft tcmpus fignificat 
cofcdta rc.&intempcftiuc.fiuc no fuo tcmporc,vt Plaurus in Capnuis,Scr6 poft tcmpus vcnis. 
& TuIIius in Qraiionc pro P. Qiimtio,Ego pro tc nunc hoc cofulo poft tcpu$,in aliciia re.quod 
tu in tuA rcciim tempus crat,c6fulcrc oblitus cs.Et apud nos m §.fidaufforcsJnftit.dc fidcic.iu 
fcnbitur. Plus cnim eft ftatim ahquid darcminus cft poft tcmpus darc:ficuti c diucrfo antc tcm 
pus fignificat ctia nondum tcmpcftiuo tcmporc. TulUus in v.in Vcrrcra aaiouc. Vt la alicnam 
prouinciam mittat literas antc tcmpus.Et in cpift.ad 0£buium,Dccrcuit m foro ftatuara , locu 
in Senatu,f|jmmum honorcm antc tcmpu$.& Saluftius in lugur.Antc tcmpus doraodigrcffos 
conturbarcrcm.Et iu Lpccuniam.in fi.rt.fi ccr.pa.vbi itadicitur.antctcmpus pctcrc vjdcor. Et 
m cadem fignificationc dicitur antc dian, vt ;apud Ouidium lib.r.Mcta. 
Filim Mte diem jfatrios in(juirit m dmt6s, Et Ijb.iiij.Faftorum: 

Etfncm ante diem ^rtm niehat nrrhos. { & in epiltola Sapphus ad Phaoncm: 

sXnte dietmlachrymat ojja biheremeM. Et StatluS llb.ij.Syluarum, 

Sic tnrr tatt diem ynbu ^ffjjv^ne fuferln 
VicrrM ^t^imtti. 
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{ Et antc hos Virg.lib.iiij. Acncid 
Sedcidit 4nte aieirt. 

Sed Miftra ante dtem. u r c 

Scd vt rcdcamus.funt & alij quoquc tcx.prob.iincs cam diftioncm poft.mtcruaUum ligmhcarc. 
vt in l.j.in prm.8f itcrum §.j. rurfumquc m l.cum poft mortcm.lf. quan.dc pccul.a£ho anna.cft. 
In quibus manifcft^ apparct cam didioncm lign.ficarc tcmpus annalc. Ec in d.l pott doicn).ft. 
fol mat vbi poft dotcm datam non potcft parcr ftipubn cam fibi rcftitui fafto dmonio finc vo, 
luntatc filix buod hauddubic intcUigcndum cft cx intcruallo,vt ccia gl.&: dod.ibi uuclligunt, 
qu.a incotincmi patcr id libi inuita filu poiraftipulari.l.quoncns,co.tit.Id quidcmquoquc tcy. 
3i l U § dcindc CorncUus.tf.dcon.iur.vbi diuus Auguftusxvj.prxtorcs conftituit , p6ft dcmdc 
Cbudjus duos prrtorcs adiccit.Cu tamcn intcr Auguftu & Claudiu fucrint duo impcratorcs. 
Tibctiusfcihcct &Caligula,qmdiutiusrcgnarunt.Et tcx.m §.vnu, mauthcn.dcrclh.&ca qux 
par.cu dicitur,poft priorcs nuptias antcqua annus cxplcatur.Qu.bus vcrbis apcrtifsimc oftcdu 
wr omnc tcpus quddmtraannu cft,c6prchcdi.Et m c.ab cxordio.xxxv.dift.fcr.b.rurquodpoft 
diluiuu lcx data fu.t pcr Moyfcn.Et tamc fat.s conlbr Moy fcn fccutu tuiifc diluu.u mulc.s non 
dicam annoru,fcd fcculorum curncuUs. Ex quo & Domi.ibi not.in iij.not.cam diaioncm poft. 
dici ctia dc longointcruallo.Et tcx.m c.cu dc appcUationibus^m h.dcappcUib.vj cu dici|iir,fal. 
uis iis qua: fupcr appcUationibus poft fcntcntia intcrpoficis funt ftatuta.Na it cadiftio poft,iUic 
comptxhcndit appcUationc dccimapoft dic mtcrpolita,cx alm luribus ,licuti &: lcitc aiinotauic 
ipfc Domi in cod.c.§.li vcro.coLi.cx hoc infcrcns id quod fupra diximus.hanc ditlionc poftfi- 
gnificarcaau,qui fit cx inrcruaUo.Et rurfum tcx.m c.non folu,co.t.t.& lib.tu in prin.c.ibi.mno 
uata poft appcUacionc.tum in §.iUa vcro.in iliis vcrbis , quar poft appcUationc mtcrpofitam antc 
diffinit.ua fcTntcntia mnouantur.In qmbus locis idcm Domi.no. vidclicct m priori ad pnn.iilud 
idcquod m d.§.fi verd.N£pcqu6d hxc diclio dcnotar aaii qui fic cx intcruallo.tt in poftcrion 
ctiam m pnn.no.has diftioncs antc & poft, Cgnificarc aaii & mcdiatum & mimcdiatu.Quod & 
idcm dicit ipfc Domi.in d.cfrcqucns.m pnn.poft mcd.u.& ibi quoquc Phil Hanc.in iij. not.dc 
rcfti fpoLhb.vj.pcr d.c.non folum.Et idcmDomi.in c.j.m pnn.dcconfti.co.lib &:m c.ij.in pnn. 
&: ibiantc cum Pec.Anch.dc cofcf.cod.quoquc hb.&: idcm Domi.in c.poft ordincm, & ibi quo^ 
Quc Catd Alcx.vtcrquc m ii.i.no.v.dift.&: Imo.in l.cum quidam.§.fuum,& ibi ctum V ran.Arcr. 
col 1 vcrfi..n gl.fupcr vcrbo.poft ccrtum.fF.de acqu.r.ha:rc& idcm tr.inc Arct.m d.L G.-illus,m 
priu coLv vcr2.in gLvlti.fF.de hbc&rpofth.vbuUud nuncupatim dicit hanc dia.oncm vtruquc 
rienificarc&: cx mtcmallo,& incont.ncnti.Et rurfum in d.Lij.§.prius,col.j.t}.de vulg.& pup.ybi 
icicm dicit dc vtraqj di£honc antc &: poft.& Card.Alcx.in cfi quis poft,in i.not.lj.dift.&: Claud. 
Aqucnlis m l.non folum.§. mortc.in j.q.Bart.fupcr matcria protcftation,s,&: ibi quoquc Anto. 
Rub in rcpcff dc opc.no.nun.& Pha.Dccaui cx hoc confulu.t in puichro cafu conli.431. cuius 
fupcrfcnptio incipit.vcrba dircaa.coLi.vcrl.ai.fcd tamcn prxdiais.& antc hos BaLcuius nuUus 
iUorum mcmmit.m ccum tu.ad fi.vlti.no.cxt.dc tcfti. dicit quod aaus momctancus no rccipic 
has diaioncs antc &: poft.&:idcm confi.dxxix.ad cmdcntiam,l.br.i..incnt has di^ioncs antc & 
poft,poirc mtclhgi Sc cu mtcruallo,&: linc mtcruaUo. Idcoquc licut ftatim & poftca ponutur vt 
diucrfa,vt fupra diaum cft m pnnc.ua &: ftarmi & polt.vt in lii voluntas^C.^dc rcfcm.vcnd.vt 
hmc ctiam mtcU.gas n.hU omii.no intcrcfFc intcr poft &: poftca.Et trad.t B.uba.in Lj.§.qu. rr.T. 
fcns,coI 4 fF.dc verb.obl..hac d.a.oncm poft cx propna natura dcnotarc intcruallum,&: aUcgat 
quxdam loca loquctia dc diaionc poftca.tanqua fcihcct fcnrut n.h.l cfTc difcr.mm«_intcr vtran 
qucSed bcnc facit tcx.m ca l.qua lafon mn.timr.fcihcct m Liunfgcntuim.§. Iwc aucc.ft.dc paft. 
vbiabmitio,&:poftpaaum,ponunturvcdmerfa. - ^ _ 

f Qu.-ccum ita Imt.idcirco mult. dixerut tcftcs dcponcnccsTKiu pofrcd.irc poft Caium.no con 
cludTrc huncpoft lUum iUico,&: vt noftnloquuntur,immcdjatc poircdifrccotra quain lupra cx 
DotnLdiximus.Ita cnim volu.t &: ipfc Domi.lib. pabm contranu$.&: poft cum Phil.Francm d, 
c i dccoft hb.vjA' idcm Domi.in cvlt.&: ib. quoquc Cud.Alcx.vtcrqi poft pnn.xx.i.j.datjrur- 
fufquc vtcrque in cqui fcmcl.in ij.not.5o.dift.& Barb.m proccm.odc.§.hxcfanc,coLj.&: Anto. 
Bui m cli vcd.ton,in pnn.cxt.dc cmpt.&: vcndi.pro quibus dl tcx.fupra a nobis citatus. in c 
caulam,cxt.dc clca.ibi.vnus cotmuo poft aliu. Etidc fitcftis loquatur pcr d.a.onc antc.ua fa- 
hcct Caiu poflediirc autc Titiu vt no probct immcdiata vtnufq; poncfsioncalhnnat Domi. m 
4 c Kom.ma.§.cu autfjn .j.no.dcappcLl.b.vj. vbi nucupacimdic» polfc rctcrri ad aitlus mcdiatos, 
&"immcdiato$.&: trahit adid quod dix.mus dc cdlc:& rurfum in c.j.§.licit,m ..j.not. dc procu- 
racor. } chabeacucxv.i,.d.ft.& ipfc .tcmDom..& Card.Alcx.m c.l. qu.s ct.am,in fi,?fxxij.d.ft &: 
,dcm Card.mcantcfcntcntu.m pnn.ij.q.vj.a: B.-u:b.in Lqu.amccalcndas.coLi.fr.dc vcib.obh. 
Et vtrunquc voluit ipfcDomu&: Cardi.m c.j.poft prmjcptvj.ddt & Fdy.mchcctcaufam.coU. 
vcrfi itc dc teftib.cxtr.de proba.Et cft opumus tcx.ctia pwbans d.a.oncm antcfign.bcirc a^u 
& racdiatum & imnu:diat.i,inccapdlanus.vbi Pan.not.m .|.no.cxt.dc tcn. Et tact ctumi tcx.in 
ccx tua.ibi.qui inpcoximo antc cos eccldias tcnucn.m,cxtr.dc fil..prcsbyt.& limilistcxt.iu ca. 
M.chad.eo t.tu.&: tex.in ccum p.ibi.vnus poft altcmm mfta.u. v.cifs.tuduiccxt.dc accu.Ig.tur 
tum ha: dia.oncs pofsmt vtnmquc figmficarc confcqucns fit probat.oncm quap dc .mmcdiata 
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poflcfsiontf dcbct ficri.hlc nonconcludcrc ranquam amb)gu.im,vt fupradiximus infimili.pcr c 
m prxfcnna.dc probat. 

*' ^His addc quod cilm pr.Tpofitio a plcrunquc idc fignificat quod poft , vt in l.i|.§.quod ad nru- A Mio ./W 
giftr.uus.tF.dc onginc iuris.cijm dicirur, & vcluci ("ccundum locu a rcgibus obtincjt,id cll , poft ""'■'^™ pofi 
rcgcs.vtfcicntcr cxponit Zazius,qui & ad hoc atar ilJud Plinij lib.iS.Equarum virus a coituin f'i'"fi''''- 
lychnis acccnfum.id cft poft coitu.Cui addc &r cundcm Pliniu hb.^.cvj.Stcrnuifrc a coiru>abor 
tiuum cft. f & hb.i^.ca.v.Hoc contingcrc , fi a conccptu fuccus protinus bibatiir in paifo.paulb 
poft,quarto dic a bahico coirc cas. } & PLiutu in Curcuhonc,Qmd antcponis Vcncri a ictaculo. 
&: illud Suctonij in Tibcrio, A commcatu caftra rcpcccntcs,id cit,poft icntaculum,& commca- 
tum.Ccnectiacadcmdidio poteft fignifkare & ftarim poft,&:exintcru.'illo,vt ptobatiUud ciuf- 
dcm Suctonij in Carfarc:plcbs ftatim a funcrc ad domu Bruti &: Cafsijcu facibus tctcndit.Nam vr/ cwb in» 
fi ca locutio a funcrc fimphcitcr fignificalTctcotinuo poft funus, fruftra Suctontus ftatim addi- tcru^Uo uet 
difTtt^vt diximus in fimili dc didionc poft.Quanqua idcm Zafius in cadcm l.i).verfi.mitium,in fme tnttriMU 
vcrbo,a cardcarbitratus cft ca didlionc habcrc vim immcdiati tcmporis , motus autoritatc iHius 
loci Suctonij.qui diucrfum probarc vidcturficut & illud eiufdcm in Tibcno:Scd no ftatun poft 
afuncrcadncgotioruconfuctudincm rcdiit.Ncquc camcn inficior cani di£tioncm cumtcmpus 
aut locum diuidit,fignificare immcdiatu tcmpus aut locum.vt fi dicatur,a dic,a fundo Titij, & 
fimilia, vt in l.patcr.§.fcxaginta.tF.dcadult.quam 6: ipfcZafius dtat,cum fimil.{ Idcoquc Fran. 
Arct.confi.lxx).dihgcntcr &: marurc, col.vlti.fcribit quod ca vcrba.a prima hora mortis,fignih- 
cant immcdiatc finita prima hora.} 

11 ^Quod autcm fupra »liftii cft cx gl. & Inn.in d.c.congrcgato,dc clc£l.nihil noftrx fcntetixcon 
tradicit,quando no negamus has di£iioncs,poft,poftca,poftmodum,ctia poircmtclligicofcftim 
poft,& finc mtcruallo.fccundum fubicftam raatcriam. Nam &: illic ita intcUigi dcbcre fuadcbat 
tcx.in c.ciim poft pctitam,cxtr.eod.qucm allcganc gl.& Inn.ScJ id rancum dicimus no nccclla- 
ri6 nec cx natura diSionis cflc.Quin cciam habcmus tcx.probantcm didionc poftmodum,qua Vojlmodum 
vtitur d.ccougrcgato,fignificare ctiam mtcruailum,in l.i).Qdc cuft.reor. prout illum mtclhgut <''^"> Pgf^fi^ 
Iaco.fiu.&: Ang.ibi,&r Bar.m I.j.§.diuu$ Seucrus,in pcn.&: vlti.quxftio.ft".dcquarftio.&: Barb.qui iatrrinim 
hoc nucupatim adfcribit huic didioni,in d.Lli a furc^col.j.ff.de vcrb.obli. i &c in c.poruir,coI.7. 
verficu.&: pondcra iftum,extra dc locac. { & confi.luij.illud adfcram,col.pcn.lib.).&: confiJx.£ir 
picntcr fcnpfit,colum.anrcpcnul.coJib.j.& confi.ix.pr.TcIarc fcribitur,colum.iii).libr.i).&: confi. 
lxx).eodcmquc vltLfapitnccr magnus ait,coI.x.vcffic.fccundo pondao,cod.lib.ij.vbi oc ad hoc 
allcgat tcx.m cin pr.Tfcntia,cxt.dc probar.qucm dicitmcliorcm tocius iuris.&: confi.xxv. fcribi- 
tur fapientix fcptimo,col.3.1ib.ij.& cft bonus tcx.in cj.ad fi.iun£^a gl.in vcrbo,poftmodum,circa 
mcdium,cxr.quod mct.cauf &: in c.cx panc B.cxt.dc corp.vitia.& in cj.dciur.cil.hb.vj.cum di- 
cirur,poftmodu in qualibct panc Iicis.Ec ipfc Barc.in co.c6fi.ix.hb.ij.cx eo infcrt ctia didioncm, 
'poftjfignificarc inccruallum,& id quide longum ,canqua fcUiccc poftmodum & poft iinc eiufdc 
ligiiificationis.Scd & dc di£lione poftmodu habcmus & alios oprimos tcx.in d.c.no foliim,ibi, 
poftmodum infra dcccnnium.dc .ippcl.lib.vj.& m c.lircras,ibi, poftmodum anni fp.irio rcuolu- 
to,cxcra dc concef prxbcn.Ex quo Fraii.R.ipa.in c.cum M.Fcrrar.in xvj.no.dicic ctiam hanc di- 
ftioncra poftraodum, dcnocarc inrcruallum magnum vcl modicum fcciidum fubic^tam oucc- Etim mgnu 
riain.Ec ccx.opcimum in caccufatus.§.liccc vcr6,de haTCC.lib.vj.ibi,& poftmodum voluic corri • ^ modicm. 
gerc didum fuu.Ec ibi gl Jn vcrbo,poitmoduin,inccrprccacur cx inccruallo: quam fcquutur loa. 
Nlo.Archi.Io.And.Domi.& Phil.Fran.& ccx.mc.commifl"a,vcrfi.c.-cccrum,iun£b ^ibi,qux in- 
cerprctatur poftmodu,clapfo anno.dc clc6t.lib.vj.Ncc omiccamus rcx.in l.ncquc.C.dc dccur.lib. 
x.ibi,vcl poftmixiu quoquo rcmpore,& in cporuic.cxrra dc loca.cum fcnbitur.nili cclcti fansfa- 
dionc poftmodum libi confulcrc ftuduifTcc. Na fi ca didtio fuapce nacura modicum ccmpus fi- 
gnificaircCjfruftra hxc vcrba,cclcri farisfadtionc .idiccillcr. {Porro Tcrcriusin Hcc)Ta vricurhac 
dittionc poftmodum , nc quis puccc cam barbaram. Ncquc abs tc immcrito cllc accufacam poft 
modii refcifcat.Cy.auccm in dl.j.in vj.oppo.ff. ficcr.pcr.parcs facu has di£tionc$ poft & poftea, 
afTcritquc vtranquc fignificare ccmpus dubiura. 

1} ^Dcniquc vthoc caput finiara, fi plura fcirccupis dcnatura &figaificationeharumdidionum Veetdemre, 
poftca,poftHUicc,vidcccx.& no.in I.cum qui ica,§.qui ica ftipulacur.& in d.i.qui ance caledas,vbi 
plcnc Raph.Co.R.om.& Fran.Arct.ft.dc vcrb,obh.& ui l.anniculus.§.3ntc dic,& ibi do£to.pn- 
fcrtim vcro Alciar.qui cum locum do£te acfcicntcr intcrprctacur.ft",dc vcrb.figni.& gl.j.in c.an- 
rcnorum.ij.q.v).01dr,confi.xlix.confucuic,col.vlt.vcrlicquod quandoquc ante.Albcr.iu prooc- 
mio fEin §.ililudautcmj& ibi ciiam Hicro.Cagno.&eundcmAIbcricin luo vbcrrimo Iexico,ui 
vcrbo,poftca,Iat^ Bar.& alios poft c;lo.in l.ij.§.crcdicum.ft'.fi ccr.pcra.Bar.Saly.Imol.FrancAtct. 
AIcx.& alios rcccntiorcs in Ih cm lccctur.§. hoc autcm.fF. dc lega.).& ibi cciam ipfum Francifc 
Arct.in prin,l. ( Bar.in cra£ta.dc ififuu,m vcrbo,quod fi vuo,col.j,vcrfi.vidcndum cftdc antc. } 
& Bar.& Bal.in l.infulam.§.frudus.f£folu.niacri, { Signo.m rcpcc,l,poftquam,col.x,vcrfic. v«nio 
ad oppo.C.de padis. } Balm l.cx his vcrbis,caca mcduim.C.quando <ucs legati ccdat,& in I.ij, 
C. nc de ftaru dcfundo. { vbi per cum tcx.dicit honc didioncm ccmpus pcartctitura pcrfcvtura 
fignificare > & uid.ccura tu,m viti.not.dc tcfti.& d.coofi.clxxix.ad cuidcucumjib.i). { SalyciA 
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SVSCEPERIT LIBEROS. 
Lli paao,coL^.vcrfi.ad Lnuda.C.dc paa>s. 1 Ang.confi.cclxxv.thcma fupcr quoconfiliu pctitur, 
coLvlt.vcrli.nunc vcnio ad dcpolirioncm.& Raph.Co.conriLxcix.quxdam poflcfsio,in vlt.du- 
bio.Pau.Ciit.confi.cxvij.fupcr prmio dubio fi quarritur.coLz.hb.i.Card.Flo.confi.cv. confihura 
rcdditur,coLz.vcrlicdurat crgo tandiu.Sc itcrum coLpcn.vcrfi.ad quintam.Domi.confi.cxxj.at- 
tentaforma,coL).Alcx.in Lfi quls cum.§.j.coL|.& ibi ctiam Fran.Aret.in j.no.ff.dc vulg.& pup. 
& 111 Lintcr ftipulantcm.§.fi Stichum.lF.dc vcrb.obli.&: confi.cxl).vifo tcftamcnto, col.i.vcrlic 
confirmo cx illa diftionc poftca.hb.fv: Fran.Arct.in l.fi itaquis.in ij.not.iF.de vulg.&: pupJBarb. 
in cvlt.col.8.dercfcn.& m c.poft ccfsioncm,coL).dc proba.Soa.in Lfcd m illo.§.fcd circa,col.i. 
ft^dc rcb.dub.fic Anto.Corfcin fius lingu.in vcrbo,poftca. { Phil.DccconfiLccccxxxj. cuius fu- 
pcrfcriptio iucipit.vcrba dirciaa,circa mcdium.&confixccccxciij.vifo punao.coLi.vcrfi.przdi- 
€tis tamcn non obftant. } 
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Sufciptre li» 
brros. 




Impmtor fc 
pt groffo mo» 
do cr impro' 
priv loquitvr. 
Er iurifcon= 
fulti nonivtn= 
quam. Verbd 
qujtdMt non 
proba i iurif' 
confultis iifur 
p4ta. 

Certiorare. 
Mrliorarc. 
Ccrtificare. 
lurifcofuUoa 
rum fummus 
labor circa 
tterboru pro» 
prictatcm. 



Lcganier dicir,fufccpcrit libcros , pro gcnucrit.Tullius Philippicaiij. Ipfe ex libertiin 
filia fufccpit hbcros.Et in orationc ad pontificcs pro domo fua,Habcr vxorcm, fufcc- 
^^^^ pir ctiam hberos. Et in v.m Verrcm adionc, Sufccpcras cnim libcros non foliim tibi, 
fed etiam patrix.Et Virgilius hb.^.Acncid. 
Stltetn fi qua mihi He tc i^Jcepta pifjrt 
.A'i:t'- f-«.tni fiJoie;. 

{ Cornc.Tacit.lib.ij.Duccrc vxorem,fufcipcrclibcros,nc clarifsima familiacxiingucrctur.Et vn- 
dccimo.vclut fufcipicndoru hbcrorij ciula conucnilTc.Et apud noftros lunfcofultos ^cpifsinic, 
vt in l.cx fafto.^.qux autcm.lT.ad Trcbd. } Nam & Conftantii & Conftantis tcmporcquorum 
hxc l.cft,nondum omnino cxcidcrat nitoratquc ornatusRomani fcrmonis.fcd paulo poft non 
clcgantia foliim.verum & piiritas quoque lingux Latinx prorfus cft amilTa, pafsimqiputida b.ir 
barics rcccpra.vt vidcrc licct cx mulforum rcccntiorum impcratoru lcgibus:qux anfam prxbuc 
nint Bald.vt diccrct in c.j.$.& quia vidimus,coL6.vcrfi.&: intcrdum,tit.qui fcud.dorc pof qubd 
impcrator quandoquc grofib modo & impropric loquitur. quod & poft cum rfurpauit Barb.in 
repc.rub.C.qui admit.col.g.Quod & lurifcofulti quoq; nonnunqH.ifaciut,fi crcdimus Accurfio 
ml.fitta ftipulatus fucro.fi Titius,in prin.ni vcrbo,dcna.rf".dc vcrb.obh.Quin funt&qui contcn 
dunt vcrba non adniodum proba,ncc fatis reccpta,vt inquiunt,a probaris fcriptoribus , vt ccr- 
tiorare,mcliorarc,ccmficarc,cemficario,& alia id gcnus,a lunfconlultis ( quorum tamc fumraus 
circa vcrboni propnctate labor cft,vr fcribit Fabius lib.^.ad fi.) fuific vfurpata: vt in Lii).§.fi hx- 
rcs.ffdc minor.& in l.ita vcniunt.§. pctitam.iF.de pctit.hxrcd.& in l.iufiurandum ad pccunus.in 
prin.ff.dc iurciur.& in l.fi vt ccrto.§.idcm dcniqucfFcommod.& in l.fi quis in pignorc.§.j.fF dc 
pig.aftio.& m l.quod & lpx.§.is qui nefcit.fF.de hbcho.cxhi.& in l.iiij.§.planc.ftldc fidcico.hbc. 
& in l.li pccuiiiam.§.fi fcnmm.in pnn.rf.dccondi.cauf dar.& in L^§.clcgantcr.fF.dcpofiti.& iii L 
voluit,inprin.lFdeintcr.aa.& in l.).§.v!ti.in fi.tF.dcco qui pro tut.& in Lfi fidciulFor, in pnn.&: 
itcrumin §.hocidcm,in duobus lcx:is,fFmada.& inl.fcd& rcprobari,in pnn.de cxcu.tuto.quan- 
quam illud poftrcmum,vt reor.lit magis intcrprctiscuiufpiam.quam lurifconfulti.Na ca lcx (ni 
f.illor)Grxca cr.it.& in l.cum tabcrna.§.idcm qu?.*fiit.fFdc pigno. { nifi & is locus fit intcrprctis, 
non iunfcofulti. } & in l.j.§ vlt.& Lquxro,in iij.locis.fFdeaaio.cmpt.& in Li.§.quid crgo fi fcr- 
uus.fi".fi quis omilFcauf.tcft.& in l.vlt.in pnn. { in duobus locis.& itcrum in §.quxn. } ff. fi quis 
ord.in bon.polFfcr. { qux lex cft Marcclli,nc putcs Vlpianu folum hoc vocabulo vAim fmlFc. } 
& in Lhxrcdcs.§.in rcftamcntis.lFdc tcfta.& in Lxquifsimimi.§.indc quxlitu.ff. dc vfufr.in quo 
loco mchorarc fcnbitur.& in L|.§.ftxl cgoquxro.fJ.quodiufiu.&in l.|.§.vlii.fFdcco qui protut. 
ncgo.gcfsit. { Et vcrbo quoq; mchorandi vfus cft impcrator in Lficur.C.dccuiftio.& in l.fiquis 
authontatc qux cft pcn.C.dcomni agro dcftT.lib.x).& in Lncmo,qu.Tcft vlt.C.dc fiind.rci pri- 
ua.co.lib.xj.} Scd & mcdictatis vocabulu vfurpauit Paulus inl.antiqui.ft".fi pars hxrcpcta.Qua- 
uis Tullius ca vocc vti aufus no fit,vtipfcalFcrit in libcllo dc mudo.Idcoqi cxcufari polFunt ip- 
foru inrifconfultorii intcrprctcs.vt fcnbit Catcllunus Catra,vir tame minimc barbarus.fic Go- 
mcfius qui iliu no mcmorat,in §.fic Kaq;,coL8.Iiirti.dcaa. li & ipli barbarc ac gioflb modo lo- 
quuntur.quia pcrmilFum cft cis ita loqui,vt lcx vd impcrator loquirur,liue propric, fiuc impro- 
pnc,vtdicitBal.in l.j.C.debon.pof vndchbcr.Quado &Tulhus ipfcparcnshnguxLatinac Ph- 
nio di£lus,in j.lib.dclegibus fcfc cxcular.qupd quonia in popuLin r.ationc omnw fua vcrfarctur 
oratio,popularitcr {intcrdu } loqui libi nccclFc crat. [Idcraq; nonnunqua non t.'i propnis nomi- 
nibus,quain notionbus vtitur,vt tradit Boctius in comcntanis Topicoru ciufdc Tulij.}Et Solo 
Athenicnfiumlcgiflatortraditur in fuis lcgibus pingui Mincruafuiilc locutus.Ex quo nonuulli 
Solircifmu diau put.it.Plato quoq; fcnpturus dc lcgibus,ita ioquitur lib.j.Ncq; dc i\is,3it,difpu 
camas,cie*.itia vcl ruditatc vcrboni obfcniaruri.quali fcilicct la cofcribcdis lcgibus no admodii 
c!cg.uKiam curarct.G.ilcnus .lutcm omniu mcdicorum cloqucnrifsimus fimui&: doili£sjmus,lib. 
Thcrapcuticxj.fcribit u6 admodum rcfcrrc,nilulq; ad rci fcicnrta incomodi aftcmdi quis folcc-» 
cifmum committcns nommct, modo dcqua rc nomcn ptonunticc,cLirc ocplicet. Cm.concinit 

tntum 
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imum illudproucrbitiin ^ GcUio libr.xij.ca.v.mcmoratum,a/«Atfiri^0|> ii«-< »w Tntfiriftf, id c/t; 
rudiusliucmJoaiiisIo<jucrc,&apcniusfiuecJaniis.dcijuo multa Eraimus Chdiadjs j. ccnruria 
ixa.TCJfxix. I Proculusautcmnoftcrm l.infula,in fi. lF.de acquirjxr.domi.dicir fir vcrbis abuti , vt 
laciiais intclhgcrctur.Er fijcit l.ncc fcruus.lF.dcpcculi. ) Id quod cum fcmpct alias obfcruadum 
Ut/mmprarfcrtiMciim rcs facrjs.cuiufmodi funr lcgcs.l.lcgcs facratifsimx.C.dcicgiktradamus. 
Nam/Car irs (acrje^mitirm prorfus clcgantiam ornatumque afpcrnantur &: abuciuot , vt vidcre 
liccf'apud LaftaiiHiHT» liH.ii|.dannaruminlhtiitionum cj.&iccruro libr.v.c.).&:£ufcbiummult« 
in locis pr.tparanonis Eu.ingclicx. ■ 

* fScd vt ad lilKiitlpam cTt hoc velati dioerticulo rcdcamus,imcllige harc vcrba,fufccperit hbcros, 
fcilic'W lcgirimos,fimill« vcroSjfimulAr naturalcs.Ncq;enlmvel lcgitimifoJam,id dt,adopfiui, 
auclpiritualcS.vtfJ aliis 6di,vcJ ctiam naturalcs tantumrcuocdut: Vt dc pnmis.id cft,adoptiuis, 
voluit cxprcfsc Pau.Caft.inl.ij.in fi.C.fi in fi:aud.patron.&:conlLccccxxxujj:d'pondco pcr ordi 
niemycol.i.vcrfi.pKtrcfea G almd dicCTcmus,lib.j.& nulla illuis mcntionc fa«aawllcx.c6fi.xl.fupcr 
prrino dubio,col.vlr.vcffi.ncc puto ctuim,lib.iin.& Soci.confi.ccx1c\').quxftid pnrfcotis cofuita- 
tioni$>col.4.1ite.if.Galc«.confi.xx.ilta quxitio habct tria dubia.col.j.vcrficvitjmo addunt.Iafon 
in Lgcncrakcfif.ajra .iatt?ra,col.fverfi.oaau6hmita,& ibi PhilDcc.c6L6.vcrfi.fcptimoifta lex. 
C.dc:uifti.&fubftit-& idcm Dcc.mcm prxfcntia^coLi^.vcrfic.quanb non babet iocum.cxtr.de 
probar.&cottfi.ccclxvjipro dcclaraionccoLj.vcrli.non obfbtqucul fupri.&/Confi.cc(:cxcj.con- 
dofioncmK»M.& Fran. R.fp.hicin xxiiij.q.qui vnum Alcx.atat.& Fran.Cuit.iuniQr,qui & il- 
lumtanrum<ritar,io l;f.cd.3.nu.9.G:dcpaa. { & Pau.Patificnf.conf Ixxij.vidctur diecndum.col 
4.nu.}i.lib.j.& conf Ixx^ij.donatio ifta,col.4.nu.i9.co.liiL).Rochiis Curr.in rrafta.dc lurcparro. 
in vcrbo.ipfcvcl JSaquo,in xxxiuj.q.coLi.vcrfi.fcxto f.icit.CxfarLambcrrinusm traaaru eiuf- 
dcm tit.in ix.afti.i).q.pruj.i|.partis lib.j.col.i.verfi.fcxtbadducit. } 

i f^Et id fanc vcnim cft.Nam aiias fcmpcr eircc donanti patata via,quandocunque vcLiet , infrin- 
gcadi reuocandiq; doiianoncm a fe fadam;quod ficri no dcbcr,vt in fimihdicjrutinl.ncc cLj.j. 
ff.dcadopf.ibi,nc cflet in potcftatc tutorum (adoprado fcik.ct,na dc hoc loqaitiirj & finirc tu- 
trlam,& fubrtitutionc a parcnrc faftam extingucrcHaro ibi. Et lU-jquoque m potcftarc donantis 
elTct lus alrcri qu.rfitumaufcrcndi pcradoptionc,in quafraus facilc conhngi potcft , vt cx fc pa- 
tct,&atrcftatur Tulhus iii ca or.-»rionc,qua prodomo fuaad potificcs iiabun.&lo.Andr.in addi. 
Spcctit.dc fucccf. ^.j.coLpe.verf nccobftat.pcr tcx.iQ Lciimin adoptiuis.C.dc adop,& in Lvlt.f. 
cx bonis.tF.dc bon dam.Idcoq; cria cauetur in Lfidcic6miirum.ff.dc c6d.& dcra.hdcicomiirum a 
filiis ira rcliftil li quis cx his linc hbcrisdicm fuii obienr, adoptionis comcuro no cxdudi.Et ali- 
bi fcnbitur,qubd is cui in tcmpusUbcroru aliquid rehftum cft.no potcft adoprando lilud coiifc- 
qui.Lfi ita qnis.$.i$ cui in tcmpus.ff.de lcg.ij.de quibus vidc quid fcribant glo.Bar.Bal.Aiig.Imo. 
Raph,Co.Pau.Caft.Alcx.Fran.Aret.&laf in Lpofthumus,in prin.ff.dclib.& pofth. 

4 f Necahas profunr adopriui filij ad confcqucda priuilcgia,qui darur ob hbaos.Lij.§. adoptiui. 
fi^de^vaca.mun.& $.j;verfi.fcd adoptiui,tnfti.dc cxcu.tut.& gLm Lij.$.).in vctbojcgitimos.ffeo. 
iir.Id quod luris antfqui fuiflc planum cft ex ca orationcquaP.Sapio Ccnfor Jiabuit .td popu- 
Uira dc moribus.ln qua mtcr ca qux rcprxhcndcbat,quod cotra maioru mftituta ficrcnt, id ctia 
oulpiuit,qubd fiiius adoptiuus patri adoptari mfcrprxmia patru prodciret.vt retulit Gclhus Ub. 
j.cixix.vbi & vcrba ipfiiis Scipionis adfcribit. Ncc ramcn potuit Scipio vctus illud jus adeo rc- 
uocarcvquin poftca,& vfq; ad rcpora Ncronis Impcratoris obfcruarctur» vt fih) adoptiui pro- 
ddlent ad cofcqiicda muncra.vt planehqucr ex vcrbis Cornch j Tactti hb.xv.Pcrcrcbrucrat.in- 
quif.ta tcmpeftatc praiiifsimus mos, { (aut vtalij lcgunt grauifsiraus ) } cu propmquis comir.js 
a«it fortc ptooinciarum plcriq; orbifi6iis adoprionibus adfcifccrcnr filios,prxrur.ifquc&prouin 
cia$.mrcr patrcs fortiri ftatim cmirtcrent manu.quos adoptaucranr. Qui magiia cum inuidia fc- 
natum adcunt,ib{ naturx raunus,labores cducadi aducrfus fraudcm & anes & brcuitatem ado- 
firionis cnumcrant. Et pauio p6ft,Fa£lum cx co fcnatufconfultum, Nc fimulata adoprio in vlia 
parfe muneris pubiici iuuarcr.FLrc Tacirus.Quibus addc qux diccmusinfira in eadcm gL vecfi, 
tyMCip. fimibtcr. 

f f Sed vt vlttriijs progrediamur,& ad nofhos rcdcamus,dicit gl.in $.j.m verbo,quale,ijj auth.de 
hxre.& Falc.& in $.|.in vcrbo,hoc obfcruado ,in oranibus in auth.dc rncn.& fcraift. qubd con 
ftjtutio quarauxit lcgitimam filiorum,n6 comprxhcndjt filmadopriuum.& fcquurur Angc.tbi, 
ti Iac.Bu.Bar.&ali) ih l.fi arrogator.ff.de adop.vbi Bal.^iain dicit in col.saura ftatucntia filium 
gfau^ifum rcftifuercpoffc duas quartas dctrahcrcvt in c.R.iynurius,& c.Raynaidus,dc rcft.no^ 
habcrc iocum in filio adopriuo, pcr LPapinianus.J.pcn.in fi.ffdc inof.rcfta.quod diftu rcputat 
finsularc Campcz.in tfaftarii ftatutorura repcUcntium fcrmjnas a fucccC5ionibu5,q>xi.uJci.quid 
in<ilio.Scd& tilud dc augmciito icgitimz voluit Bencd.Capra cofi.lxxx.pun^us quidam Ray. 
nalducius,in ij.dubio &-itcrum confi.cxv.cum prout in fado prxfupponitut , coLviti.& Nicol. 
VbaJ.in trai^latu dc fucceff.ab intefta.char.iiij.m v.fpecic filionun. Quibus acccdo^icct totis vi- 
nb.eorum fcntentiam impugnet Barb.in repe.d.c.Raynaldus,eoUtm.36.vcrfi.fcd vnum p&dcra, 
it duabus col.fe^j.& antc cum Petr.Cyn.& Aibcricquos oon alicgat.in d.l.fi arrogator. & idcm 
Pcrr.& Cy.m I.j.C.dc adopt.dcquo ctiam Salycibi,& ui audicn.nouifsmu, { col,ijverfi.quxro 
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SVSCEPERIT LIBEROS. 

fccundo an quarta,& ibi «iam Fabi.Gioch.in rcpc. } in vj.q.iiij.q. pnn.C. de inof.tcfta.ad lafon 
confi.cxli.vifa longa & fcrio(a^ol.amepcn.8i fca.hb.ii^^ 

f Prxtcrca Aug.m d.Lcum in adoptiuiS,col.i.C.dc adop.fcnbu.quod fi cx ftatuto dcbcatur ga- 
bcUa cx quahbct acquifitioncfilius adoptiuus tcnctur folucrc gabcUam cx co quod libi rchaum 
cft a patrc adoptiuo,Ucct filius naturalis non tcncatur.vt fupra latc dixirous m prxfati.Lnoftrar, 
vcrCxix ina.af fanfc in hxc omnia.&rcddit rationc Ang.quia nomcn fihj fimpljcjtcr probiu,& 
fiuc adicQioncadoptiui.non coucnit fiho adoptiuo { & ita dicit fc cx fafto cofuluiffc. } Et hanc 
dcci fcquitur Bcrtha.in traaa.gabcLin v.pan.viij.panis pnncin xiu).q.&: Soa.in J.ciim auu$,col. 

vcrfi adductt ctum pro communi.ff.de cond.& dcm.& Gcor.Naun rcpccquamuis, coLpc. 
vcrfi cocitabam,dc paa.hb.vj.8d Barb.m rcpc.d.cRaynaldus,coLx9.vcrf prxtcrca fi dicatur, {& 
itcrum«S>L36.vbi fupra } dctcfta.& cunfi.xlix.iUud aft-cram,coLz.hb.i. quammsipfc conrrarium 
tcncat in Ac.iUynaldus, vbi fupra in ptxccdcnti vcrfi. 

f Scd & Bal quoquc c6fi.xxiii).ftatuto ciuitatis cauctur, hb.i.diat quod ftatutum loqucns dc fi- 
liis,nunquam mtcUigitur dc adoptiut5.Sunt cntm.mquit.fihjfai.quod&idcmdicit in d.Lfidci- 
commifrum.ff.dc condi.& dcmon. { & coii.cxlvj.tttulus pnncipis, coLi.vcrh.rcIpondco ad du- 
bia co hb.j. } Quibus addc tcx.in Lfihoqucm,in princibi. { vt vcri patris adoptmusfihus nun- 
quara intcUiganir'.&ibi } nc umginc naturx { vcritas obumbrctur. } ff.dc libcSc pofthu^x quo 
probatur filium adoptiuum non dfc vcrum ac propnum fihum, fcd vcluti unaginariu. tt ad id 
«lam cxpcndir cu tcx.Alcx.iu Ladopiiuum,in prm.poft mcdium.ffdc in lus vocan.& ibi quoqj 
Soci qui pta-tcrca diat & probat cx multis , in nuUa difpofitionc vcmrc fihum adoptiuu appd- 
lationc fifii, conira quam ibi tradii Paul.Caftrcn.Scd&hoc quoquc probat tcx. f m d.l.cum in 
adoptiuis.^.fcd nc arriculu.C.dc adop m illis vcrbis,quafi imaginana quadi.&: } m Ladopuoncs, 
in vcrbis.pcnndc quafi cx vcto fiho,& itcnim in vcrbo,vidcaturjr.dc adop.& in l.muhcrcm, m 
vcrbo pcnndc.C.eo.qux quidc vcrba unpropnaatcm & fiaioncm dcnotat,vtdc didionc pcr- 
indc,cft tcx.in Lqui i patrc,& ibi Bar.ffdc confir.tut.& volucnint glo.&Bar.in Lfacnlcgij.».,.ff. 
ad icecm IuLpecu.Bar.in l.j.in pnn.ffde rcccpt.& inl.fi is quiprocmpiorc,coL5.& ibi lafon no 
fcracl ff dc vfuca.vbi ctiam dc dtdionc quafi. Rom.& Alcx.in Lfi Quis vun pnn.pcr illum tcx. 
ff de acqui poff.cura fimiLDc vcrbo autcm vidctur,cft ctia tcx.in l.fi patcr filio,& ibi gLff dc his 
qux tn fraudcm crcdi.& in l.fi duo, & ibi ctiam gl.m fi.ff dc acqui.h3tr.& voluit itcm gl tn 1 na- 
turalitcr.tn pnn. ff.dc acqui.poff.& Bar.m d.Lfi is qui pro cmpiorccum finul Quibus addc Caiu 
iurifconfultum,fi is cft.lib.i.Inftitutionum, titu.u.j.hos adoptiuos filios adfiliatos appcUafle,ian. 
quara lceitimatos dixcns,refpc£hi lcgitimonim:quod cuidcntcr oftcdit cffc difcnmcn inta cos, 
& vcros fihos,vt intcr lctririmatos & lcgttimos.Addc caam Bal.m cciim m cunOis.in fi.extr.dc 
clca.vbi appcllat fihos a<ioptiuosfilios abufiuos.Nadc lUisloqucs allcgat.Lquidi cuna fiJiu.$ Jcd 
vidcamus ff.dc vcrb.obLqui tex.loquitur dc filio adopnuo.Ex quo fcquitur,nec in cis hac l.poffc 
iatelhai pcrca qur diccmus itM nu.14.fcd attede lcaor,ad fi.& itcru xhuj.& tu quidc confir- 
nu. { Scd & idc Bal.in Laucs.C.dcappcLiUud dicir,appdJanonc fihona no vcnurc adoi>tiuos.& 
Pet Anc in c.fi vcr6,dc fcn.cxcom.diat,eu tcx.loqucntc in fiUis.non habcrc locu in adoptiuis.} 
cldcoqi ncc ctum fihus adoptiuus propnc cft fuus patn h-rcs,vt dicut & probat Ftan Aret.& 
lafon 7n d.LGallus.§.li cius.vtcrq; col.^.ff de lib.& pofth.& idcm Aret.in LCorncha,coLi.ff de 
icftom pcrtcx.in $.j.Inftir.quib,modtcftam.mf.cu dicuur.quafi agnationc fm hxredis.Nam pcr 
illam diaioncm quafi,fignificatur qu6dn6 cft propnc natiuitasqux producat fmtatem.Ncc etii 
Drxtcntus ruropit tcftamctum.ciim ab cxtranco cft adoptatus.d.l.cum in adoptiuis,vcrfi.fcd ne 
art iculum,& ib. BaL& alij.C.de adop.& $.itcm non alitcr.vcrli.& h dccc dcs, lunfta gl.m vcrbo, 
cxh.-crcdauerit,& ibi aiam dod.Inftit.co.& $.fcd & ca omnu.Inftudc hxrcd.qux ab intc.dcfc.& 
ei mi j in ptm in vcrbo,adoptiuus.ffdc bon.pofllcon.tab.NicoLVbal.vbifupra.^ Imolan Lqui- 
dam cHm fihum, & ibi FrancArct.coL^.vcrfic.conrra quam conclufioncm. } & Bcncd. Capra.d. 
conli go in i.dubio. { Dc quo tamcn vidc Bcned.Capra.c6fi.115.aim prout m fado, coL). } Nec 
itcm "tcnctut patcr huiufmodi adoptiuu filium aletc vt naturalcm.cx fcntcntttgLin d. J.fcd & ca 
omnia.m vcrbo,tantumraodo,& it. ct.a Io.Fabr.& Ang.Atct.InftKdchxrcqux abuttc.ddcr.« 
Do Guil Bcncd.m rcpc.ca.Raynutius,in vcrbo,& vxorc uomine Addpham.nu.^^g.ac fcqjicci 
contranum^cncant Spec.& loan. And.in addt.ilhus.in tit.aui fih) funt Ic|iiimi §.,.vcrfi.quKi dt 
adopnuo.& BaLin d.l.oim in adoptims.iu pnn.col.z.vcrft.ibi tantummodo.C.dc adop.& m au, 
thcn mfi ruga,i,coL4.vcrfi.fcd tunc cgo quxro.Cad Trcb.& Barb m d.cRaynaldus, vbi fupri 
& antc cos Placvt rctulit glof in d.$.fcd & ca bmnia.atquc ctiam Azo.vt ctum afleruit lo.I-ah. 
ibi Nec ci debetur lcgitima,Bal.in d.Lcim m adoptiui$,tn prm.col.3. vcrfic.iftamcrgo compara- 
tioncm.{Fran.Arct.ml.exfaao.inprin.coL9.ffdevulg.&pup.} . 
tPotto BaLipfc in Lca lcgc, coLpcn.verfic.quinto quxntur.C.dc condi.ob cauClimitat pukhra 
quidcm & no gLtn Lfi ita quis.J.ea legc.ff dc varb.obh.qux & ipC» no.volu.t ptohib.tum ahcna- 
rc m notentiorcm.pofle tamca ahcnarem fihu potcntiorcm, dc quo latc dhximus fupram prut 
huiu/lcRis,vcrfi.i8.ina.fcd vtamquchabcat.vtfalicctca|l.proccdat m filio naturali, noetiam 
in adoptiuo.&hoc BaLdiftum fcquitur Bcnha Jumw.m fuo traaa.dc cpifcopo, in i.ij.partc lib. 
4.in xlv.q. vcrfi.an autcm prohibitus. 
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to f S«i quod propius huc acccdir.cmc l.cum acutirsimi.C.de fidctc.&alianrailu iurahuic nodrx 
l.adfinia,non ha^Knc locum in filiis adoptiuis,vtfcripfcruntPct.Cy.Ray.AlbcAnc.in lcdl. Fk>. 
Gaido.Pap.&: lafon in l.gcncralitcr.$.cum autcm-C.dc inlht.&fubfti.Alcx.in l.cx fa^lo.^.H quis 
rogatuSyCoLtf.verfi.an autcmhabeat locum.tf.adTrc:b.a£ Soci.m rcpc.l.curaauus,colaj.vCTli.cx 
«^uibus vidcturinfcrri.ff.dc condi.& dcmon.Do.GuiLBcncd.ui rcpcx.Raynutius.in vcrbo , duas 
habens fiiias,nu.i49.&itcrum in vcrbo,& vxorem npnunc Adclafiam,nu.74o.ui fi.nirfumquc 
in vCTbo.fi abfque libcris morcraur.lc i.nu.io.m princ.de cefta.PhiLDccin d.c.in pncfcutia.coL 
T^.vcrfi.quarto non habct locum,cxtr.dc proba.&in l.prcabus,coLtf.vcrli.& proifta diftcrcntia. 
C.dc impub.ac aii.fubftit.Cc in d.confi.cccxcix.Quamuis contrarium & malc volucnt Fulg.in d. 
f.cum autcm.& Raph.Com.in d lcum auus.ff dc condi.&: dcmon.& Barba.in dJ.di acutifsimi, 
char.pen.vcrfi.& limitat iftamL&: »n d.cJlaynalcius vbv fupra. 
«I <|-Ncc ctiam ftatutum prxfcres mafculos focnunis in llicccfsionibus.obtinct m mafculis adopti» 
uiSjVt latc confulutt i BaLd.confi.xxiiii.Sc latius. } Io.Ana.coniLxxvij.vifo cafu mihi propofito, 
& fcquitur Lud.Bol.in addi.illius con.& itcrum ui confiJvii|.domious Antonius,coLx.vcrii.ad 
prxdiftorum c6firmationcm.fic laf in d.§.cuautcm,&rin l.cum Hliofam.col.antcpcn.vcrfi.tcrtio 
quant.ffdc leg.j.fi: inluidoptiuum.quam icgit cu §.prxror ait,qiu cft vlt.l.i).tf.dcm lus voc.PhiL 
Dccin d.c.in pncfcntia.vbi fupra & in d.l.gcncralitcr.vbi fupra.C.dcin(L& fubft.Si c6fi.lij.vifo 
elcganti c6filio,coL}.3(: d.c6fi.j99.&: ind.c.ui prxfcntia,vbifupra.8i: lo.Cap.in d.trad.ftatutoru 
rcpcllcntiufGcmiius.d.q.xi.Gcor.Nata.m rcpc.c.quauis,in uj.q.nj.quzrtionis prin.qux cftin xlv. 
col.dc pa£lis>lib.vj.Domi.Bcncdi.inrcpc.d-c.Raynutius,vbi fupra,in primo loco.Fran.Rip.Ub.>. 
rcfpon.c.uj.in cfilia dotata,coI.j.& Cor.qui vt arcccntionbus n6 mcmoratur.ita ncc fupcriorii 
mcminit.colLSvplura dubu,col.j.lib.u).&antc cos Bal.cuius nuilus ctiam corum mcminit.cofiL 
a^.ftatuto ciuitaus cauetur4ib.j.vbi &: huiufmodi filium fi^um appclLif ,& iccru confi.ci).cft con 
fidcrandum,antc fi.lib.iiij.dum dicit in cafu huius ftatuti non prxfemlcgitimar*im fccminx.quia 
xquipararur adoptiuo.Et idquoquc vidctur voluiflc Ro.in d.I. fi is qui pro emptorc,col.8.ft!dc 
vfucSc nouifsunc Albcr.Bru.in traftacu criam ftatutorum rcpcUcntium facminas.in j.q.xij.amc. 
£t bcne fiicit quod dicam in fcq.vcrfic. { £t tcxt.in fimiii in l.patrcm.fr.dc Senatufc.Siila.vbi ica 
fcnbitur.patrem adoptiuum matri non obcftc plcriquc probaiit. } 
" ^Ncc dcniquc conccfsio fcudi Sc cmphytcufis lafta pro fe & fuis filiis.comprchcndit filios ado 
priuos,vc dc fcudo cft tcx.apcnus m c.adoptiuus,8c ibi Bal.& omncs tit.fi dc fcud.fucr.conr.int. 
dom.&: agn.vaf.vbi &: cx hoc not. Cardi.Alcx. quod ftacutum vcl confuctiido dc fimpLci non 
cxtcnditur ad fi^Ki,tanqua fcilicet filius adoptiuusnon fit fimplicitcr filius,fcd fiiius fi£lus:quod 
& fupra ex aliis diximus. Et cum id limicetur proccdcrc, nifi adoptio ita fuctit fafta a princtpe, 
Tt acloptarusfuccedac in fcudum,fccundu Bal.ibi.pcr §.naturalcs,eo.tit.tamen hxc limitatio ita 
etiam dcbet intclligi.vt fi fint fi!ix,qux cx pafto pofllint fucccdcrc in fcudo.ncc iftc quidcm ita 
adoptatus cxdudat.quin potiusab iis cxcluditur,vc fcntit Andr.Ifcr.in d.c. adoptiuus, &: ibi cx- 
prcfsc Cardin.AIcx. Quanquam ctiam cum fiiu fucccdic in feudo,hoc incclligitur dcficicutibu^ 
mafculis,n6 alias,pcr c.j.§.filia,tit.dc fucccf fcu.id quod multum facit ad id quod fupra diximus 
in prxccd.vcrfi.Exiiioauicm ccx.in d.c.adoptiuus.ne illud omutam,dicit geiicralitcr Altx.in d. 
l.adoptiuum,poft prm.filios adoptiuos noncomprxhcndi m pnuilcgiis. 
^De emphyteufi autem,qu6d fcilicct iliius concefsio pro fe & filiis,non comprxlicndatadopti^ 
uos,voluit Spcc.tit.dc loca.§.nunc aliqua,vcrfi.lxviij.Rayn.& Imo.in d.I.fi ita quis.§.is cUi.ff.dc 
lcg.ij.Bal.m d.Lfidcicominilium.ff.dc condi.& dcmon. { Pau.Caft.confi.ccccIxj.vifis & diligcn- 
tcrcxaminatispriuiiegiis,coLpcn.vcrfi.pnm6 an fub lilis. } & Alcx.qui iddiat no. &Soci.in d. 
l.adoptiuum.fLde in ius voc.&: Barba.in d.ca.RaynaIdus,vbi fupra,& lafou in d.Lij.col.tfy.vcrf 
quarto quxrit hicC.dc iurc cmphy.PhiI.Dccin d.Lgcncralitcr,col.6 vcrfi.fcptun6.C.dc infti.& 
fubfti.Geor.Nat.m rcpcd.c.quamuis,vbi fupri. 

{^£t huc quoqi perrinent no.ab Ane.m Lj.C.dc his qui antc apcrt.tab.qubd dift>oficio cius Lno 
liabct locum in filio adoptiuo.&: Barb.m rcpc.rub.C.quiadmi.char.xvj.vcriic.icd vnu cft quod 
circa huc pafliim anuotatur.patrcm fcilica adoptiqu non poflc adirc hxrcditatcm dclatam filio 
adoptiuo,ipfo filio exiftcntcm cxtremi$,vri facere poteft in filio naturali, vt ipfc paulo anti cc- 
nucrat poftalios multos.Similitcr idcm Ang.in l.iubcmus.C.ad fcnatufc.Trcb.tradit cam Lnon 
hatyrrc lociun inadoptiuis filus,& fcquitur Phil.Dcc.confi.ccccccx.vilb thcmatc,coLvlt.} 
^Ncc tamcn pnetermifenm quodhbcrorum appeikcio, qua Lnoftra hic vticur,non pcninct ad 
adopnuos fiiios.Ncqi cnim ccmcrc rcpencs,ncc apud noftros iurircofuitos, ncc apud alios rccc- 
prx autoricatis fcnptorcs,adopfiuos libcros,fedfilios,ncc adoptarc libcros,lcd fibu fiuc filios,fXf- 

{(lusautc procrearc.gigncrc.fufcipcrc Iibcros,qux vcrb.in.iturx funt.no iuris.T3quam ctia hxc 
iberorum enuntiano lus fanguinis canciimdcm6ftrct,filiorum autcm & fiinguinis &c luns.Qua 
rem,vc vcru farcar,nondu a quopiam obfcruatam copcrimus.fcd fi quis folcrtcr cos lcgar, quo$ 
diximusjid facilc dcprxhcnda.Quin cx Aulo Gcllio libr.^.cxix.intclligcs cxtrancos adoptatos 
in libcrorum locum fumi,tanquam ipfi non finc Iil>cri,fcd in iocu libcrorum aflumpti , ac fuffc' 
6ti : ac cofdcm filios fieri,vcluti ipfi fint fiii),quamuis non libcn. Nam ftatim in pnn.illius capitis 
ica fcribit,Cum in alicnam£unilum,inqi Iibcrorum locum cxcranofuroumui:,&:c£t quibufdam 
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Tnidrie^s vcrba rogacionis populi adfcribicqux funt huiurmodi,Vclicis,iubcatts,vti L.Valcritis 
L. Titio tatn lcgc iurcque Hlius fibi iiar, quiro fi cx co pnirc macrcquc familias eius natus circr. 
hzc illc.Na aliud cil talcm ficnt&. almd pro tali vel loco talis iiabcn , vt no.pcr B.^l.in pi 1 
fF.in pnnccoi.vlti.Et ad id fonc quod iitximus,rcrpicic tcx.m d.l.fidcicommifliun.l£dc Ltuia,.vx 
dcmon.Sf m d.lii icaquis.§^ cui.d;dcleg.i).Cuius quidc poilcrioris auconcacc Aib. {in l.quod 
ii ncpotcs,piul6 antc nn.fF.dc ceii^.iuciAcjun ruocmoium vbcmrao Jcxico cradtt fimplictt«rli- 
berorum appcllatiouc non conhiicn.-«lopciuo$. . ;j . < . 
{ ^Quanquam alicubi rcpcrics libcros adopriuos,vt'i|i f.ij.$.libcri.ff.ad Scnacu&:.Trcb.rcd islp» 
cus cuitan poteil,vc qui confuiim flcproinifcuc loquatur dclibcris nacuralibus &adopciuis» vci 
«tiam l.hberos.ft!dc Sen.i.& Liti;fF.vnac libe;& Lj.$.libeTosJf.it rab.tcfla.&: Sailtiiiius in bcllo (ip- 
gurth. in oracionc Miaplx ad fihos : Ncego mcliorcs hboros fumpiillc vidcatquam genuifle. 
Nam &: ibi promifcuc dc Iiigurchafiho adupciuo &: aliis filiis nacuralibus,rc tamcn ad adupciuu 
iUiimi rcfciticur vcrbum rumpiifioud nacuralcs genuiiTe.Ec cum paceiiccs thcantur rcfpc^hi hbc 
coru: patrcs,fihoru:idco farpius rcpcrics patres adoptiuos,vt m Lfi dommiu.^. dc'fur.& alibi vbj- 
quc: parcntcs^vcro vix repcries.Imo iri ca l.inucnics par&em vocactj nacuralc.pacrem vcro ado» 
ptiuiijfcilicet in Lfitcparcs.C.dcfuis &:legiti.Et quod hanc noilraopi.adiuuai,Phil.Dcc.ioc.in 
pr.X'fcntia,coLi8.vcrii.(i tamcn voiumuS , dc probac.tradit cuod fi quis ibpulcrur cmphytctiiim 
pro fc &:Ubcns,c6prchcnduniur enafilii naturalcs pcr l.cx uCto.^Xi quis rogatus.ffl ad Trcb.Ac 
fi quis ftipulctur pro fc &: fihis,n6 coprxhcndijcur.&: ica dicic intclligi quod fcnbic Ang.in Lge- 
■eralitcr.^.ciim autcm.C.dc inil:.&:fubit.Tanquamfctltccc nomcn hbcrorum magis ad naturom 
jMttincat quam filiorum.Cancru vix repcrics fufcrperc libcros,vel cnam filios dcadoptiuis, niii 
^tiam promjfcu^ dc naruralibus &: .idoptruisloquamur,vtm l.Scnatons fihum.tf.dc Scnat.} 
^<^n fi ea hberorum appcllarioadopnuosquoi|ucc6pr.thendcrct,ncdumnaturalcs camcn dc 
his cantum it) dnbio incelLgcrccur,non itcdc illis.Namvcrbaqux& naturalitcr & ciuihtcr pof- 
funt intelligl,dcbcnc naturahtcr potius quam ciuilitcr in dubio accipi.l.vlt.&: ibi BaL SalycPauL 
Cail,&: alii.C.dc hisqui vcni..Tra.impc,&: I.ex ca parte.f.in infulam,&: ibi Bar.&: alij.ffdc vcrbo. 
obhg.& LStanus Florus.^.Cornclio Fchci.tt.dc lurc fifci,& ca.ful"ccptum,& ibigLtn vcrbo,noa 
morte,Domi.in lij.no.ac Phil.Franc.de rcfcri.Iib.v).& no.glo.in c.placuit,lcij.in vcrbo.morruus. 
xvj.q.j.Bal.in c.licct,in fi.cxtra dc offi.lega.Pct. Anch.in rcpc.c.vlt.in vlti.q. pnn.vcrfi.confuluit 
ctiam,dc confti.&: Alex.confiLiiii.pondcratis vcrbis tcftamenti,coL).libr.iii|.cum alus concord.a 
mc collc£^is in noilro trafbatu de lurc primogcnitur7,in j.q. { nu.io.fcd ncc illud,&: icq. } 2c vi- 
dc quz dicam inira in verii.44,incip.& tu quidem,& fcq. 

f Aducrtc tamen ad vnum cafum , quem nondum a quopiam taftum compcrimus.Nam fcmpcr 
fiipra locuci fuittus dcadopnonc iaftapoft donationcm :&in caquidem tantii obtinct locum 
maior ac porior pars rationij,quas fupriadduximus, vtpotc quia fcmpcr poiTct donasadoptan- 
do donacioi>e pccfcdam & ahoquin irreuocabilcm reuocare. Quid igicur ii ccmporc donacionis 
pater habcbar fihos adoptiuos.fcd quosmortuos eilc falfo rumorc purabat,id quod nolh-i doft. 
idcm cffc cclcnt,ac ii no habcrct.quantu ad l.noftra pcrtinet,vt latc Jiximus fupra in vcrbo, h- 
hos non habcns,vcrfi.xv.inci,fcd & illud in quarftioiic vocatur,& fea.poftca aucc compcrcii cft 
eos viuerc,vcru reuocccur donacio? CciTii eftcnim .-idopnuos parcncibus fuccederc.l.li cc parcs. 
C.dc fuis &legic.& Lpcn.§.fi quidcm.Cdeadop. { Etiam dc iurcauth.vt pcr Cyuin auch.mfuc* 
ccfsionc.C.dc iuJS & lcgi,quamtamen lcgit fub tit,adS C.TcrtuL • - 

#Ncc id tantiim in cxtcris rcbus , fcd & in lurc patronatus ccdeiiz , vt nouifsimc voluic Ca;iar 
Lambcrtinus in tra,dc iure pat.in xxiiij.art.ij,q.prin.i),parti$ hbr.j. Dc quo tamcii vidc cundc la- 
ti^s in ix.art.ciufdcm q.j.partis,& lib.poit Rochum Cur.in trada.eiufdcm titu.in vcrbo, ipfc vcl 
isaquo,in xxxiii).q.Et ) in regno quoquc,ccia cum aliis libens naturalibus & legitimis,vc in lu- 
gurtna comprobatii cft,qui cxadoptionc Micipfac Numidaru rcgis fucccisit m regno ctj Adher 
balc & Hicmfalc filiis naturalibus ac lcgirimis ipfius Miciplac , tam cx ciufdcm patris,quamS.P. 
Q^,iudicio,vt vidcrc hcct apud Saluftiii in bcUo lugunhino,Sic & Tibcnus AugUfto , Ncro 
Claudio,Traianus Nerux,Antoninus Pius Adriano,& ipfi Pio Antonius Philofophus,& Ijufti- 
no maiori nofter Iuftinianus,& ahj aliif per adoptioncm in impcno fuccciTcrunt , vt tcftcs iunt 
Cornclius Tacicus,Succonius,Dion,Aurchus Viftor, Aclius Lampridius,& carccriimpcracoruin 
fcnprorcs. { Quis autera nefcic loanuara rcginam Sicilux adopcaiTc 111 hhum Aipholuni rcgcin 
Arragonum,qui ci ob id m rcgniun fuccefsic ? ciim & id c noftns fcnpfenc Bal.in l.mulicrcm.C. 
dc adopc.prouc illutncicac Cxfar Lambcn.ind.rra£l,dcturepacr.in i),ani,vi).q,pnnc|,parcis lib. 
i.coLz.nu.i8,quamuis id non ficfcripcum in mco codice Bal.PorroGalba adopcaturus Pifoncm, 
clcganti orationc probat hunc morcm probatifsimum morc prifcorum principum apud T.oa- 
tum. } Nam & iph adoptiui dicuntur filij rcgis aut impctacons,licuci &fcnatoriSj& dccunonis. 
I.fcnatons fihum,&Lfcq.fF.dc fcnat.& I.cum adopciuum,qua: cft C.dcdccur.hb.x.vbi & id pro- 
bacur,fihos adoptiuos potin priuilcgiis filiorum. 

^Et ita qiiidem adoptiui fucccdut, vt tranfmitcant hxrcditatcm ctiamnon aditam ad fuos hap- 
rcdes,ficuti & alij fihj naturalcs & leginmi,fecundum glolT.not.in Lfcruusalicnus , qux eft iij.$. 
•Vlt.in glo.mag.in ftD.S.dc ha:rc,mftit,quam ad hoc dicit fing.Bal.m fuamarg.m vcrbo,adbpcio, 
^ vcrlLij, 
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vcr(i.ij.Et vt caara excludant naturalcs tanctim fiJios.vt pulchrc voUiit Ang.m §. vltima liqui- 
deni.poft prin.in auth.qui.mo.nat.cffi.ruLpcr illum tcx.limplicitcrloc^ucutc dc Icgitimis.ExcJu- 
danr,;nqu.i,afccndcntcs ic vxorcm,vt fcnbit Macth.in trad.dc fucc.ao int.col.tf.vcrC.itcm dubi 
ratur.&: Aiig.Arec.in J.fcd ca omnia.col.r.vcrli.quarro an tahs.Infti.dc hxrc.qu.T ab intc.dcf.vbt 
id dicitur obtincrc dc rigorc iuns.& GuiLBcncd.in rcpc.c.Raynutius,iii vcrbo, &c vxorc nomi- 
nc Adclalia,nu.7 48.cxt.de tcfta.&: cft bonus tcx.in l.i|.§.hbcri.iEad Scnat.Tcrtu.a: in l.xquif$i- 
mum.m prin.co.tit. Scd Sc ndcm pcrmdc ac naturalcs &: lcgitimi impcdiunt bonorum puphca- 
tioncm,u non fraudis caufa adoptio fada lit,ncmpcin rcacu,autin dcfpcranouc rcrum, vt dicit 
tcx.in l.vlt.§.cx bonis.t^.dc bonis dam.Rcuocantq; licun naturalcs &: Icgitimiahcnata m fraudc. 
I.vln.ff.li quid in fraud.pacr.&: voluit Bal.in l.ij.coI.).vcrli.qua'ro an fihus.C.cod.titu. &: Bar.in L 
non vfquc.tF.li a par.quis manu.fue. { Raph.Fulg.conli.ccxxvuj.Antonius dc morando,col.i. } 
Eifquc dcbctur lcgttima.l.li arrogator.ft'.dcadopt.&: §.cum autcm,Infti.co. { Et quarta,I.j.§.liun 
pubcri.ft'dc collat.bono.&: d.l.vltim.lF.fi quidinfraud.patron. i Atqucalimcnta cx quorundam 
op.vt fupra diximus.Vcniuntquc ipli contra tcftamcntum pacris,li iucrintpr.Tccriciauc cxh.Trc- 
datt.l.j.in prin.&: l.non purauit.§.liquis cmancipacum.ff.de bono.poir.contt.tab.l.fihusa pacrc.$. 
j.ff.dchb.&:pofth. { &: l.j.§.hbcros.ffli cabu.tcltam.nulla: cxcab. } &: §.adopciui,Inrtit.dc cxh.Tr. 
libc.&:§.|.Inftit.quibus modis tcfta.mfir.&: voluit gl.iii l.fiho qucm patcr.(f.dchb.&: pofth.Cyn. 
in l.impubcrem,in fi.&ribi Saly.&:Raph.Fulgo.C.dc adopt.idcm Salyc.in rcpct.l.fi .irrogatur.in 
xii|.q.& ibi quoquc lafon char.vlt.£cc>d.&: idem lafon conli.cxlj.vifa longa, col.antcpcn.lib.iiij. 
Dc quo tamcn,&: qualitcr intclligatur.vidc qu.T fupra dixiraus,&: tcx.&: glo.in l.ccrtum.fKdcin- 
iuft. tcftam.&: Hoft.in fumma dc tcftam.§.qualitcr infirmctur,verli.fccundo.ln cifquc habct lo- 
cum SenatufconfuLSyllaniil.j.§.dominiappcllationc ctiam filiusfamil.ft'.dc ScnatulconfuLSyl- 
lanian. Mittiturquc vcntcr in polFcfsioncm bonorum aui adopciui.l. j. j, ii fihus ft.dc vcntrc in 
polFcf. mit. 

II ^Suntquc & ipli fui harrcdcs,quicquid fupra diximus cx aliis , per I.arrog.aca.§.vIti.lf!dcadoptio. 
&: Lcum in adoptiuis.in prio.iDi,fui iuns haberc iur.xvbi BaJ.not.C.cod.titu.& m d.l. ccniim.m 
prin.lf.dc iniuft.tcft.r&: in l.j.§.fuos hxrcdcs.ft.dc fuis &:lcgiti.&: in §. intcibtoru.Inftit.de Iwm 
qui abintc.dcfc.&: voluit { gl.in Li).§.vlti.in vcrbo.non mucat,in fi.ft.dc harrc.inftit.&: i Bal.inl. 
cam quam,coL|.C.dc fideicom. { Rom.quicimgLdicitad hocling.in l.vcmcr.ff.dcacqui.h.Trc: 
& ibi cti.-im Fran.Arct.coLi||.vcrfi.vltira6 addc vbi ctiam id dicit cllc &: propnc & vcrc rcfpon- 
dcrcad iura.qua: vidcncur probarc contrarium. } &: lalon in conli.cxlj.coL^.vrrli.fccundo prin 
cipaJitcr.lib.4. { Eifquc defcrtur cucela legicima,fccuudum Iac.Raph.Albcr.&: BaLcontra gljn I. 
j.in pnn.ff.dc lcgi.tut.Ncc ij finc vcnia polTunt pattcs adoptiuos in lus vocarc,vt volucritt om- 
ncs in §.fcd ca orania contra gLibi.Iiiftit.dc hirc.ab intcft.& Bcncd.in rcpet.c.Raynutius,m d. 
vcrbo,& vxorcm nomuic Adclaliam,nu.74i.cxtr.dc tcft.i.In cifquc habttlocum Lhac conful- 
tifsinu.§.cx impcrfcdo.C.dc tcftxqua valct teftamcntum patris iiiter hbcros cum duobus tcfti- 
bus aut alias impcricaum rationc folcnnitati$,vtvoluit Ioa.Fab.ibi,in vcrbo, a parentibus.Po- 
tcftq; cis fubftitui pupillariccr.l.fi arrogatus.ft.dc adopt.&: Lfcd li plurcs.§.in arrogato.ff de vulg. 
& pupil.Alcx.conli.cxxvj.in hac liarficacione,col.j.hbr.iiij. } Sxptquc alias vcniuntappcllacionc 
filionim ctiam 111 odiofis.LIcgc IuIia.§.hoc capite.ff.de rit.iuip. { Vti ctiam pater adoptiuus venit 
appcllationc patris.ctiam in odiofis.Lncc in ca,in princ.rt'.dcadul.Deniquc Albc.in l.fcnaroris fi- 
lium.vcrfi.itcm colligo.it.dc fcnator.quod fi ftatuto quis pofsit fubrogarc filium, iii conlilio aui 
tatis poteft quis fubrogarc fihumadoptiuu.per^l.ibi.quxdicithuiulinodi filiumfortiridignitatc 
patns,&: m id faccrc gLin Ladoptiuum,in pnn.ft.dc in lus voc.&: ita dicit fuilfcdctcrminatum. }. 

ai f Ncc hic quidcm in ca fpccic fupcriiis propolita fubeft fraus ahqua aut commentum,dc quibus 
loquuiuur d.l.fidcicommiffum.rt.dc condi.&: demon.&: dicius §.cx bonis,nupcrcitatus. Ncc fi- 
mulatioahqua , dc qua etiam loquitur Scnatufconfultuin, quod fupra cx Taato aduocauimus. 
Idcoquc fortir &c in co .idoptiuo qucm patcr.cu donat putat effc inortuum,put.irem Sc ipfc locu 
cffc noftra: lcgi.Na &: R.iynutius,in l.(jaUus.§.& quid fi tantii.ft.dc libc.&: pofth.in ea dV op.vc 
filij lam ante tcftamciitum a filio adoptari &cunt dcficcre cam fubftitutioncm , li fihus ipfc finc 
Lberis deccffcrit,licct non faciat poftea adoptacus.per d.Lfidcicommiirum.a:fcquitur And. Aid. 
rarx vir cruditionis,lib.ii).dc vtrb.ligni.Et n.Tc ctic loco pnmx hmitationis ad id quoddiximust 
hanc lcgcm non habcrclocum in filiis adoptiuis:qu.T taincn no proccdcrct in hcK nortrorcgno 
Francix,in quo fihj adoptiui nullo modo fucccdunt , vt tradit JVLifucr. confuctudinum Francix 
pcnnfsimus in tit.dc probac.vcrfi.itcm &: ii dcfiinftus.& Domi. Guil.Bcncdi.quo loco nupcr ci- 
t.niimus,nu.758. 

ij f Sccundd litnita nota.vt proccdat quod di£lum cft fiUos pK)ftdonacioncm adoptaros non cam 
rcuocarccx hac lcgc,nifica .adoptio ficrcc inftinau liue rogatu,& vt noftri loquuntur,ad inftan 
namdonatarij.vt niicupatim tradit Soci.m l.fi cognati$,coLx.vcrfi.tcncdo tamcn foLff.dc rcbus 
dubiis,qucm fcquitur,idquc dicit noJ-Iipp.Marfi.fing.cccLdamnum quod quis. Moucturautcm 
Socin.ad id diccndum cx foiutionc quam fianan d.Lli cognacis, tradit ad contrnrium quod ipfc 
ci l.oppofucrat,dc d.l.fidcicommiffum,dc condit.&dcmonft.& d.l.fi ita quis.§.is cuiin tcmpus. 
ff.dc lcgj.ij.lupca a nobis citatis : quibus tradicur fidcicommiftum a hiii5 ita rdiclum, fi quis cz 
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his finc libcris dcccfrcrit,non cxcludi adoptionc filij.Similiccrqucfi rchflu fit alicuiin tcmpus Ii- 
bctorum,n6 is illud confcquirur .idoptando.Nam harc voluunusrcpctcrc.vt facilius intclligcrcs 
<juod hic dicimus.At m d.l.ficognaris,nuncupatimfcribitur, quod i'\ cognatis t]uiccju.im lcgatu 
litjid ctiam cofcquitur adoptiuus filuis.Quac cum cxdiamcfroc6trariavidcrctur,Bartho.inpo- 
fhcmo loco, col.i.ica id diiibluicvc ca lcx proccdai , 11 aliquis cfHcicur cognacus iado ipdufmct 
teftatoris,vt quiaipfc qucmpiam arrogac in fihum vcl ncpotcm.Lcgcsautcm cotrarix proccdat, 
cuni quis cfficitur cognatus fado tcrti).ncquc cnim tunc admittitur,iic fic in iplius poccftacc fal 
cicndi alium admicti.Ec hancquoqucfol.fcquitur Imo.in d.l.fidcic6mifrum.&:Barb.in d.c.Ray- 
naldus,quo loco fupra citauimus.&.' Gcor.Nat.in d.c.quamuis,in iij.q.phn. vcrfic.in conrrarium 
camcn facic.Etpro hacctiam facit tcxt.qucm Rapha.Co.in d.l.fi cognatis allcgat, vidclicct in l.li 
quis pofthumos,in prin.iu£b ii|.lcft.gl.tf. dc lib.it pofth.vbi inftitutio pofthumi crahicur ad cos 

2UOS poftca ipfc tcftator arrogauicvbi & ipfc Com.pro limiU allcgac d.l.fi cognacis, & Barcibi. 
x caquc folucionc id clicic Soci.in d.Lfi cognacis, quod fupra diximus ad diximus ad cafum L 
noftrx,vc faliccc fihus adonancc adopcatus inftantc d<j»natario,rcuoccc donacioncm. 

JScd attcndc lcdor.Nam d.l.fi quis pofthumos (vt hoc primo loco cxpcdia ) intclligitur.quan- 
o niilliali) crant pofthumi,ncaliasrumpatur tcftamcntum,vt nuncupacim dicic glo.ibi,quam 
omncs approbanr,&: rcputant not. ac fing.qujc rcs nihil huc pcnuict. Quantum auccm ad rcli- 
quas lcgcs Jla fol.Banol.qua cum illis concordat didalfi cognatis,non vidcturcondudcrc, ncc 
quadrarc.N.im ui d.Lfi cogiiatis,n6 dc hbcris fit mentio,fcd dc cognatis. Appcllationc autc co- 
gnatorum vcniunr tamciuilcs quamnaturalcs.l.j. {cognationem. } ft.vndccogn.vbi itaad vcr- 
bura fcribitur,vbicunquc dc cognatisagitur,ibi fic accipimus , vt ctiam adoptionc cognati fa£bi 
contincanfur,&: vt fcribicur in l.non facilc.S.cognationis.lLdc grad.alfi.quxda cognacioncsiurc 
ciuih,quxdam narurali c6nc£luncur.&: paulo poft,ciuilis autc pcr fc finc naturali cognatio, con 
iiftit pcr adoptionc. Propccrca n6 mirum cft,fi in d.l.licognatis,lcgatum rch£lum cognacis com 
pctat ctia adopfiuis. Libcrorum autcm appcllatio,de quibus loquucur lcgcs c6trarix,nunqua ad 
ciuilcs pcrtinct,vt fupra diximus.Et quauis filiorii cnuntiatio ciuiles inccrdum contincacid ta- 
mcn abufiuc fit.Na propricad naturalcs &: lcgitimos rcfcrtur,vt probatur in Lfilium dilEnimus. 
fF.dc his qui funt fui vcJ alic.iur.&: in LtuccUs,in prin.&: ibi Bar.ft.dc cjpi.dimi.& fupra diximus. 
Idco n6 mirum li in di£hs lcgibus contrariis non comprarhcnduntur fili) ciuilcs tantum,prxfcr- 
tim cum illic fihj ipii non in difpofitionc pon3ntur,fcd in c6didionc,quxpropric ac vcrc, non 
fidc intclligcnda cft.I.M9uius,& I.qui hxrcdi.ft.de condi.& dcmon.ad quod faciuntuo.in fimili 
pcr Alcx.in l.cx fado.J.li quis rogarus.ft.ad Trcbcl.Quod hic niaximc dcbcc obtincrc,vbi prx- 
tcrqua quod filij ponuntur iii coditionc hac, fcilicct fi iiati fuerint, vt fupra fxpiiis diximus,etia 
furausin matcria ftrida contrafluunijin quibus vcrba propric dcbcnt infclligi.l.quicquid aftrin- 
gcndx.ff.dc vcrb.obli.& diccmus infra vcrfi,44.& tu quidcm confirma. 
^Vcrum Soc.ipfc qui h.Tcpcnicifsimeincrofpcxcrat,in d.Lli cognatis,non audct difccdcre a fcn- 
tcnciaBar.quam dicit cfic communcm, iingu.& bcnc fignandam,& qux iii pradlicaprarualcrcr, 
quarauis,inquit,habcat difficuItatcm.Sed & cam fing.quoquc & folcnncra dicit Fran.Arct.ind. 
Lii quis poftnumos,in pnn.col.i.ffdc libc.& pofthu.Licct ctiam apcrcc ca incclligat,qu.-c contra 
cam fupra diximus.Et cam ctia,quodiam dtximus,nucup.itjm fcquiitur Imol.& Barb.&Georg. 
Nar.Et cx hoc quoquc inffrt Soci.id quod lupra diximus^lcdicct filios adoptiuos n6 adroitciad 
fcudii & cmphyccuiim c^ccfiam pro fc & fihis,incclhgi,niii adoptafifucrint mftacc domuio.Ec 
fimilitcr licct dubiuin fit,vtru iegitimatus cxcludac fubftifutij,idquc multas diftindiones & limi 
racioncs rccipiat,hauddubic tamen cxcludic,quado grauacus lcgitunarct filiii confcnticntc tcfta- 
torc,fccundum illam dodlrina fiar.Nam & videmus( quod eam n6modicu fulcit )qu6d lcglti- 
matus a tcftatorc pnctcritus rumpu tcftamcntum.vtno.m d.Lfiho qucm patcr,in fin.ffdc 1id.& 
pofthu.cum concor.a inc Litc congcftis mfra co.verfi.79.1nc1p.ex hocque infcrunt.Idcm autcm 
quod Soci.iupradicic dc fiho adoptato inftantc fiuccofenticntc domino fcudi,voluiffc vidctur 
loan.Fab.qucm non allcgat,in §.fui,iufti.dc harr.qu.x ab intcft.dcfcr.Vc fciUcet adoptio fihj (nCU 
a vafallo confcntientc domino,prxiudicet ipfi domino in fucccfsionc fcudi,liccc non agnaus. 
^Ncciccm fpiricualcs .ic myftici filij,quos lciUccc cxland:ificotoncclcuamus,acq; ita ad altcram 
gciiituram,fiuc rcgcncrationcm,qax irtt^^iyyutria dicitur,pcrducimu$. Hi inquam donatiouem 
non rcuocat cx hac Lvcqui nobis nuUo mcxlofucccduncficuti prodidit Ant.in c.trli'miila,extr. 
quifil.funtlcgit.& Panor.in ctafa,col.j.co.tif. { Marfi.Laud.ui trada.de lcgitimationCjCol.j.vcrC 
quinta fpccic, ) & Card.Alcx.in cpcr vcucrabiJcm.$.quod autcm,char.xMn fi.v.q.prin.eo.tit.& 
Guil.Bcncd.in repc.c.Raynutius,ui vcrbo,& vxorcin nominc { Addaiiam, ) uum./^i.dctclta. 
Bencd.Capra,conii.cxlviij.cum vc prxfupponitur,col.i-vcriic.l"unf & i'ccundo.& Nicol.Pcruli, 
in traft.dc fucccf.abintc.char.ii).vcrfi.fcpfima& vlt.fpcacs.&itcrum char.xi.col.i.vcrfic.dcfiliis 
fpirifu.ilibus.& Lud.Bol.in addj.Machcral.intrad.de iuccab intcft.charc.viij.inaddit.uicip.vlfi- 
mus gradus,vcr.quid autcm m filus.Quibus in locis N1C0I.& Lud.addunt rationcm,qux ad hunc 
caium maxunc pcninct,quia inccrcos cft quxdatm gratuita,i'anda,ac ipiritualis neccfsitudo,qiix 
nihil habct c6munccum bonis iftiscxccrnis,profanis,& tcmporahbus. Nct ctiam cxcludit iub- 
fticucum,vc aifcric Bal.in authcn.mfi rogati,coLpcuuL vcrfic.fcd cunc quxro.Cad Trcbcl.qucm 

fcquuntuc 
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lcqunntur Barb.in c.RayiJoJduSjCol.jK.dc tcfta.& Fran.Cur.fcnior in trad.dc tcftib.in f jo.con- 
clufionc^d fin.Phil.I-ran.m c.|.in pnn.col,i).dcci>gna.fpin.lib.vj. ) PhiI.Dcc.confi.cccxax. con 
clufioncm» col.).a: roan.Campc.in trai>.l>anitorum rcpcllcntium fccminas,in q.xLvbi hoc dicic 
fing.& Gcorg.Nat.in c.quamuis.in ii).q.xlii).q.pnn.dc pad.lib.vj.& Catcl. Cottaqui id quoque 
dicit ling.m mcmor.incip.filius fpintuaijs,vbi hoc dicit obfcruan in prafti.&: Do. Guil.Bcncd.in 
tcpc.d.cRaynutius.in vcrbo,& vxorcm nommcAdclafuro,nu.7^i.& itcrum m vcrbo,li abfqj 
iibcris morcrctur.nu.io.adfi.cxt.dc tcfta. iic Fran.Ripa,inl.cx d&o.^.fi quis rogatus,col.iz.nu. 
43.lf.ad Trcbcl. } Quibuscgonugis acccdo.quam Barb.libi contrario,& alias fcmpcr nouarum 
opi.admodum cupido,qui (ciiicct in rcpc.l.cii acutifsimi,col.ri^.vcrfi.taciat clcgans &fing.C.de 
fidcic.audcntcr alfcnt nliu fpintualcm cxcludcrc fubftitutos.Et huc faciunt multa quar dixiraus 
m prxccd.capit.de filioadopnuo,vidclicct fraudis facilitas,& libcrorum appellatio, & qua: tradit 
Alcx.confi.cxxv.vifothcmatc prxmifl"o,col.i.vcrfi.& dato qubd ftatutum.lib.iiij. 

17 f Et cgo fanc in hac fum fcntentu,vt hxc l.n6 proccdat in filio fpirituali: quaquam multa funt 
qux diucrfum Audcrc vidcntur,vcluti prxfcrcntia aut ccrtc xquantiahanccoiunftioncmfpin- 
tualcm carnali.Nam fcnbitur in c.j.in pnn.xxx.q.ui. Ita diligcrc dcbct homo cum qui ipfum dc 
facro fontc fufccpit,ficutpatrcm.Et gLm c.fcq.incipicn.py£bcium,in vcrbo,multo mnpis,aflcnc 
arg.illius tcx.patrcm fpiritualcni cflc ma^is diligcndu,quam carn.-ilcm. Ncc huic rci aficrrc pr.T- 
iudicium quod in d.c.).fcnbjtiu-,xquc cfic diligcndum.Non cnim proptcrca rcmouct,quin plus 
fit diligcndus.Subditqueca ghpaulo p6ft,plus clFc deftTcndii patn fpirituali m cxhibitionc rcuu 
rcntix.quam carnakEt iUam gl.dicit fing.Barb.in l.ij.col.^.fF.dc vcrb.obL& in rcpc.d.I.cum acu 
nfsimi, coI.ii^.Licct huic fit affinis & alia gl.in c.qui dormicrit.xxvij.q.ij. tradcns affinitatc fpi- 
ricualcm maiorcm cfl^c quam carnalcm.Proptcrca aiam dicit & alibi glof in c.aui fafta.in vt-rbo, 
parcntcm,dc pa:ni.dift.).pcr tcx.in d.c.pyftacium.non miniis punicndum cfle qui intcrimit pa- 
trcm fpiritualcm,quam qui carnalcm.qucm fcquitur Alcx.in addi.Bart.in d.l.diuus, & ibi cti.im 
Hippo.Marfi.in fi.tf.dc pamc.Et ficut cognatio carnalis unpcdit matnmonm,ifa & fpintualis,vt 
pcr totum titu.ext.dc cog.fpi.Imo plus impcdit>fi crcdimus Pan.qui in col.4.cxt.dc purg.cano. 
tradit nugis abftmcdmn cflc a cognationc fpirituali.quam a carnali, cum illa fit hac nobilior & 
digmor pcr d.c.j.& d.ca.pycbicium. Vndc,uiquit,ccclcfia Romana niinquam difpcnlalfc lcgitur 
circa cognationcm fpmtualcm.qiiamuisquotidic difpcfct circa carnalcm. { Id quod rcfcrt & di- 
cit fmguLFely.in cap.at ii clcrici,adfiii.pnna,dc iudic.& Philip.Dcc.confi.cccdxij.vifa lcgitima- 
tionCjCoLj. 

18 ^Ex his fit.quod qucmadmodum filius non potcll m his vocarc p.ircntcs iiaturalcs finc vcnia, 
»ra ncc patrcs fiuc matrcs fpintualcs,id eft,fufccptorcs ipfos, qui fcilicct cos lcuatcx facro fontc, 
vt fupra diximus.Qu5 fuit fcntcnna GuiI.Cu.Bal. { Ang.Rom.Paul.Cart.Alcx.& laf.in l.gcnc- 
ralitcr.ff.dc m lus voc.ipfius Ang.& FuLin Ladoptiuu.pcr iUu tcx.ff.co. } Phil. Fran.in c.poftrc- 
m6,coLpc.dcapp.& m d.c.).dccogna.fpinc.lib.v),Man,Laud.in d.traa.itu,dc lcgitimationc,vbi 
fupra. Angc. Arct.iD J.pornalcs.col.^.vcrfi.ex quo infcrtur,& ibi cti.im laf col.x.vtrli.nunquid 
crgo,& Ludo.Gomcf col.x).vcrfi.& oronia prxdidla^ { & Zazi.col.i. } Inftit.dc zCtto.&c D.Guil. 
Bcnc.inrcpe.c.Raynutius,vbi fupra in ).gLnu.765.& Alcx.in l.i.in prin.C.dcm ius voc.& Bap- 
ciftz a S.BIafiojin traft.dcafti.in cii.adione. { Pan.a putco in tra£la.fyndica.in vcrbo fufpicio, 
coLvlti. } A quibus ftat quodfupradiximusdc cxhibinonc rcucrcntia-,&quod itcm traditB.ild. 
m c.j.S.vIt.coL4.vcrfi.dubitatur tandcm,tit.dc prohi.fcud.aIi.pcr FcJ.quod ciim rcucrctia aclio- 
ncm furti cxdudat,non pofsit proptcrca quispatrcmfpiritualcm ailionc funi conucnurc , arg.L 
non dcba.ft.dc dol.maL 

f Et his coiiucnit quod volucrut multi nuxinuc authoritatis, poflc rccufari iudiccm patrcm auc 
filium fpirirualcm aducrfarij.Na inhacfcntcntu-cft Spcctit.dc appcl.§.nunc dicamus,vcrfi.circa 
hoc autcm,in i),p.irtc,& fubobfcurc m titu,dc rcbt.§,qualitcr, in iij.fornu ina.fan£lifsimo & c, 
noucrit fan£htas vcftra,&c& Ioan,And.in c.Ronuna.§.qu6d li obiiciacur,& ibi Domi.col,pcn. 
dc appcLlib.vj.& in cciim fpcculi,fupcr iiij.gl.& ibi ctia lmo.col.8.& Panor.c.oLi. vcrf & ponc 
cxcmplum,& Phil.Dcc,coL2,cxtr,eod.idcm Imol.in ca.prudcntia,dc offi.dclc.PhiLin c. poftrc- 
mo.coLvlt.dc appcLFirmia.in trtft.dc epif in iii).partc,Iib.uij.col.8.vcrfi.fccuda cft.fi cftcopatcr. 
&.in fuo indicc.in vcrbocompatcr,verfi.xuj.& lafonin Lcum apertifsuni.coL^.Cdc ludi. 
^Quin lunt & multi non minons authoritatis , qui ncgant coscflctcftcs idoncos , & intcr hos 
Bal.m d.l.gcncralitcr.ffldc inius voc.Fulg.in Liiij,i,prxtor ait,co,tit, Saly,in l.tcftisidoncus.fF.dc 
tcftib.pcr tcx.m l.fi quis .ilumnam.in fi. { & ibi no.} C.dc nupt.AIcx.confil.cxhij. quonia abun- 
dccoLi.vcrfi.quidam ctiam cx illis tcftibus,hb.i. { vbi tamcn nutac ,} &conli.xxxiij.vifo pto- 
ccflu.colum.pen.vcrficad Iioc ctiam acccderct,libr.ii).vbi etiam ncgat fc in hoc facere magmun 
fundamctum.Phil.Fran.qui hoc dicit fing.in d.cj.in prin.coLi.de cog.fpir.Iib.vj.Matthx. Affli. 
m conftLSicilix.inci.morcs diflblutc viucntium,vcrfi.xxx. {Sicph.Bcnr.conC.dxxvuj.vifo pro- 
ccflu,nu,i3Jib,2. } 

^Scd & loan. Fab.inLj.Cdc alcn.libcr. aflcrit hos filios fpiritualcs cflc alcndos. Quod & voluit 
Bald.fubdubius tamcn,in authcn.nifirogati,coIum.vlti.vcrfic.fcd runc cgo quxro.C-id TrcbcL 
& fcquicur Plulip. Franc.qui id dicit nota.m d.capit,j,dccogna.fpir.libr.vj.& Nicol.Pcruf & ipfc 

fubdubius. 
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fubdubiusjin clrrafta.riicccf.ab intcft.vbi fupra, { Barb.in rcpc.ci,Raynaldus,col.3T.dc tcft. } & 
Catfl.Cot.qui id ling.dicit in mcmor.incip.commatcr.Fran.Cur.in tra6l.dc tcft.c6clu.xxx.antc 
fi.&: iiudxus virnunquam fatis laudatus,in lib.|.depliilologia,vbi fcnbit prodica circ quaadam 
aftioncm honovaria ad corum nutricationcm.fi cgcant. { &: Franc.Ripa m d.l.cx ia£lo.§.{i quis 
rogatus,col.ii.au.4}.ff.ad (cnatuf Trcbcl.& Ludo.Goz.confi.xiij.in hac caufa,col.z.nu.i8. } 
^Nccctiam pr.vtcrcundum quod ab eodcm lo.Fab.prodirumcft in §.func prxtcrca, vcrli.fcd &: 
ii quis,col.i.Inftit.dcadio.qu6dhutufmodi pcrfonarno polfunc conucnin, ntli inquanru faccrc 
jpofsmr , qucmailmodum ncc parcntcs & fihj naruralcs,dc qutbus ibi,& hoc nuncupatimfcquuii 
tur Ioan.Plat.&: Ang.Arct.ibi,col.cciain vtcrquc prima. 

^Ncc iUud iccm quod fcribit Bal.in l.).col.ix.vcrli.fcd an commatcr.C. qui accu.non pof quod 
mulicr commatcr potcft accufarc occiforcm fui compatns.tanquam id facics ccnfcatur prufcqui 
fuorum miuriam.quamuis id nuUa lcgc aut dccrctali,vt ipfc fubdit,cautum rcpcriatur.& hocfc - 
quitur { Rom.loquens dc filia fpirituali.in l.quamuis,col.vlt.tT.dc in lus voc. } lo. Ana.in ccum 
dilc£lus,col.vlt.exr.dc accu. { Alcx.d.cofi.j^.vbi fupra,lib.uj.Bcrnar.Laud.in addi.Albcr.Gand. 
in rit.qui accu.poffuntjcol.j. } & lafqui dicitfing.in d.l.apcrtifsimi, col.z.vcrli.fcxcacaufa.C.dc 
^^^1.8^ in d.l.gcncralitcr.col.j.flT.dc in lus vocan.licct vtrobiqucmcndosccitct Bal.in cic.C. vndc 
v\.9c Catcl.Cotta,<^ui &: hoc diat lingu.&: mcmoria dignum, in d.mcmor.incip.commater. { & 
Steph.Bcrtr.d.conli.clxxvn|.lib.i).Compatris autcm vnrur vocibulo m hoc fignilicatu,vt illud 
obitcr dixcrim, Laurent.Valla, vocabulormn obfcruaror religiolifsimus in Barpcolomxum Fa- 
cium. } 

^Quid quod pulchrc Pau.Caft.confi.ccxcv.vifo fuprafcnpto punfto,& contentis in co, C0I.4. 
verfi.&confirmanrur prxdi£b,lib.j.refpondit,qu6d licucqui promimt alium defcndcrc aduer- 
fus omncs,non intclligirurpromirrcrcaducrfus fc Sc fuos , pcr nor.in c.pctitio.cxtra dc mrciur. 
cum fimiLitancc contracompatrcm,cum non nunor lit hxc coniundio, ncc rainus habcat vi- 
rium.quam carnalis.Ec ficuc parcitur ci qui reccptar bannicum cognarum,l.ij.ftldc rcccpcxira &c 
qiii comparrcm,cadcm rationc.QiKC fing.funr noranda.vix cnim alibi ca rcpcrics. 
^Scd hxc ccrtc minime obfuntpnori fcntcntix,cciam fi omniavcra clVcnt.Nam non cociudunt 
ad cafum lcgis noftrx.ficuti ncc adalios,in quibuscft diucrfa ratio. Nam & vidcmus quod licct 
coniunfVus proc6iun£loadrmttatur fine m.mdato,non camen huiufmodipcrfouxquibuscu cft 
nobis c6iun£lio fpincualis auc alias ciuilis tantiim admictuntur finc mandaro,fccuiulum Archi. 
111 c.ftarutum.§.cum autcm,de refcnp.lib.^.Hoft.in fimima ciufdcm titu.§. qux polVunt, co\.z6. 
vcrfi.nunquid cJnonicus.Io.And.&Pan.inc.vlti.dc procu.Ioan.And.&: Domi.in c.nonnulli,fic 
ibi late Fcly.in §.func & alij,col.i7.vcrfi.limita rcm6,extra dc rcfcript.Anr.in ccx parrc dccani, 
co.tit.Imo.m clcm.rcligiofus.col.j.pcr illum tcx.dc procu.idcm Imo.& Anto.in ccumM.Fcrra. 
{ & ibi quoquc Panor.} col.^.nota fcmpcr hoc di£him,& ibi latc ctiam Fdy.col.y.vcrlicui ca gl. 
• ibi habcDat,cxtra dc conftit.vbi ipfc Fely.ctiam inrclligir de hac coniundhonc fpirituali , dc qua 
nunc loquimur,dum dtcit qu6d licet quanrum ad lus rcucrcnriaic non mtiiiis confidcrctur con 
uin£lio fpirirualis quam carnalis.pcr di£tum cap.py£tatium,tamcn quo ad alios ctfctlus n6 coa 
fidctarur,quod mulrum facit ad calum dc quo priuatim hic loquimur, adduatquc Fcly.& ahos 
concord.quos ibi vidcrc potcru.Cuiaddcs lafo.idcmtcncntcmm 1. { cxigcndi, } col.3.vcrfi.xii). 
C.dcprocur. 

j6 ^Ncc tamen omnino indubitatum eft , ^uod fupra di£him cft,fihum fpiritualcm non poflc vo- 
carc patrcm & ipfum fpinrualcm in lus hnc vcnia:quando cius rci cotramim tcneac lo. Fab.cu- 
ius maxima cft authontas,in d.§.pccnalcs , vcrfic.& in cum,in pnn.vbi id ncgat lurc caucri,idco 
non neccirc cllc venlam pcterc,licct curialius,aic, fic, vc pctatur. { Roma.fibi contrarius m l.fcd 
ecfi hac§.prxtor.fF.dc in lus voc. } 

f Ncc mirum cft quod dc rccufarione iudicis cx hac coniun£lione diximus , quando lcps cau£i 
£Kiacrciiciiudiccm,vc no.in cinfinuare,& inc.cumR.canonicus,ext.dc ofildelcg. { cu fi.Quan- 
qu.im & hoc quoquc dubium eilc alfcnt lo.And.qucm fupra pro conrraria fcnrctia adduximus 
in d.c.fi Romana.§.quod li obiici.atur,dc appcl.l)b.6.Bciicd.autc in rcpcti c.Ravnutius,in vcrbo, 
in codcm tcftamctorelinqucns,lei).nu.to.cxtr.dc tcfta.dicic ludiccm compacrcm tuum dcmum 
rccufari polTcfi cx morc patri.T tanra ex ca rc confurgar amiciria licuci cx coiifanguinicatc mtcr 
propinquos,ranquam fciliccr amicicia magis in ea rc confpictarur,quam limplex compatcniitas. 
Illud aurcm fcio,haiicrecufarioncm non admitti in fcnaru Parificnfi. } 
f Sed quod di£bumeft dc tcftibus.no eft vcrum,fi crcdtmus Bar.confi.xcif.tn quxftionc veiTcntc 
intcr doniinumSimoncm.col.^.vcrfi.ncc ob,qu6d ipfc cft.& idcm voluir Bal.fibi contrariusmL 
parentes.col.i.vcrfi.quxro igirur vtrum,&ibi «iam Sal.fibi itcmc6tr.uius>C.dc tcfti. { idc Saly. 
&} Flor.in d.l.icftis idoncus.ffco.Rom.Alcx. { fibiitc c6trarius,Soci. } & lafin d.l.^cncr.ilitcr. 
fF.dc in ius vocan. { Io.Plat.in§.reftcs,Inftit.dc tcfta.} Io.Aaa.in c.cum dilc£l:us,ad h.cxt.dcac- 
cufa.Albc.non illc quidcm Rofar.vt vulgus put.u,fcd alius cognomcto Malcr.i,vt vidcrc liccr cx 
Phil.Dccc6fi.xluj cuius fupcrfcriptio inapit,an rcus,col.vlti.Is,inquam,Alb,in tr.ift.dctcftib.m 
j.p.inc.j.partis.coL8.in paruis,vcrfi.fcd quid cnt de p.itrc fpirituali.Alcx.uiaddit.Ban.m l!in lcgi- 
bus.fP.dc tcftib.& confi.xly.in caufa & htc vcncntc , col.vlti.vcrficu.necobft.qu6d vnus,lib.ii). 

&confi. 
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& confi.cYXV.vifo thcmarc,coLij.lib.iii).&: clxxxvj.vifo proceffu caufjc vcncntis,coI.ij.verC.iJon 
obft.ctuun fi diccrctur.lib.vi).Fran.Arct.in c.cum oportcar.coLuij.dc accufa. Coru.confi.lxj. vifa 
copia,coLiij.vcrli.oftcnfo itaquc,lib.u).Ccpol.caula.ciuilium conlLv.in quxftionc vcncntc intcr 
Scr NicoUum.col.iij.vcrf ncc ctiam cx co.FcLin ccum nuntius,coI.j.vcrfL& inquantum.cxtr.dc 
tcfti.Iaf.in d.l.apcnifsimuC.dc iud.&:in d.§.pornalcs,vbifupra.jCaro.Rui.conli.Ixxxj.vifopro- 
cciru,col.vi).nu.i9 lib.ii).) D.GuiLBcnc.iti rcpc.d.c,Raynuiius,m vcrbo,& vxorc nominc Adcla- 
liam,'vcrfi.767.dc tcftam.Lanfran.On.in rcpe.c.quoniam contra falf.un,in matcria tcftium.char. 
xtij.quo loco dtfputat dc tcftimonio parcntum in caufis fiJioru,cxtr.dc proba.&: D.Aufrcrius iix 
traft.dc rcprobarionibus tcftiu.in litcra P.vcrfi. patcr fpintualis.l& VigiLus Phryfius in §. patcr, 
in elo.j.in ft.Inftit.de tcfta.Stcph.Bcrtr.iibicontrarius,conli.ccc.nobilii,paul6 antc fincm,lib.ij.K 
)9 fln hac doa.vanctatc fcqucndum cflc arbitror quod traditFirmu.in fuo rcpcr.in vcrbo,compa 
tcr,vcrrxiiij.non omncs clTc rcpclIcndos,fcd coru fidcm minui:quod &: antc illum voluit Fiilg. 
confi.X).cmphytcuta irrcquiliio domino,circa mcd.&: idem quoq; voluit Alcx.confi.i^/.pcrfpc 
ftis his,coLvlt.vcrli.& polito,lib.vj.Quibus acccdcns PhiLDcc.iUos tamcn non mcmorans,in c 
ciim fpcciah,coLij.vcrfi.tmi6 ab.concludtt,cxt.dc appcl.poft vtranqi illam op.rclatam concludit 
hoc cflc rclmqucndum arbitrio ludicis. Et hums fcntcnti.r cflc vidctur Alcut. dum fimplicitcr 
fcnbit in Lj.in prin.C.dc in lus vochos non cflctcftcs omnicxccptioncmaiorcs.in quactia fcn- 
tcntu vidctur fuifle Fran.Cur.m d.traa.dc tcftib.conclu.xxx.vbi tanicn tam.obfcurus cft.vt vix 
intelligas quam in partcm inclinct.{8c nouifsimcFran.Rip.in l.admoncndi, nu.i8i.lfdc lurciur.} 

40 f Quod autcm poltca diftu cft dcaUmcntishuiufmodi filiis fpintualibus prrftandis maior pars 
corum quos in id citauimus,fubdubitantcr,vt lam diximus,loquuntur,prout aum cxpcndir D. 
Guil.Bcncd.qui & contrarium fcntirc vidctur,in rcpc.d.cap.Raynucius,in vcrbo,&: vxorcm no- 
minc Adclafiam,tium.7<57.dc tcft.vbi & ipfc ncgat in cis habcrc locumauthcn.rcs quar.Ccom- 
mun.dc lcg. Ncgat itcm cos habcrc lcgicimam in bonis patrum fpmtualuira. Ac nc dotanJam 
quidcm fibam fpiritualcm,fic m vniucrfum omnu lura parcntum &: libcrorum in cis locum non 
habcrcprxtcrquam rcucrcntix,conftantcr affirmat, 

41 f Vnum autcm non omifcnm in hac traaationc coiiiunaionis fpiritualis minimc conccmncn- 
dum.licct nihil ad cafum noftrum pcrtincat,fcdquonum cft in vfu quotiduno.hancfcilicct con 
iunftioncm non polTc contrahi pcr procuratorcm,cx fcntcntu Archid.Io.And &: PhiLFranc.in 
cj dc coe.fpir.lib.vj.&:cundem Archum c.ad limin.i,xxx.q.j.& m ciion plurcs,dc confc.dift.uij. 
lo And.m c.potcft quis.dc rcg.iur.hb.rj.in McrcFcd.Scncn.confi.xv.qu.Tftio t.ilis cft.fyndicus. 
Barr.Ang.ImoLPau.Caft.Alcx.Franc.Aret.& rcccnno.in LGallus.^.forfitan.ft.dc libc.& pofthii. 
Alb.in rub.Cdc procur.Sc tn fuo rcpcrt.tura m vcrbo,compatcrnitas,tum in vcrbo.impcdimcn- 
tum,BaLin l.fi quis alumnam.C.de nup.Anto.fubobfcure,du fc rcmittit ad lo.And.m c. vcnics, 
cxr dc cog.fpir,{& in c.pcr vcncrabilcm,coLxvj.vcTfi.&: pcr hoc uifcrtur, qui filij funt lcg.} Ro. 
fing.liij.quxro an filiatio.{&: lo.Corfen.in dccifi.tholo.& ibi Aufrcr.in addit.ilLus quxft.clvij. an 
c6patcrnitas,Fcl.in ccx panc dccani,coLv.vcdi.amphafccundo,dcrcfcnp.}Catcl.Cotta in mc-. 
mor. mcip.ftacura quod bannitus. Quanquam contranum tcnuit Bald.fibi,vt aliis fempcr con-i 
trarius in leg.j. J.nc autcm.col.vlti.vcrlicquxro folct.C.dc caAtol. vbi dicit id de confuctudinc. 
obfcruari.&: Card.Flor.qui &: id dicit.&: Panor.poft.Manin.Sil.pr.Tccptorcm loan. And.in cap.j. 
dc cot;.fpir.& ibi quoquc Card,Alcx.qui & hoc dicit conluctudinc obrcru.iri , ficuti ctiam dicit 
Raphan d.§.forfitan.& Angcl.Ara.m §.iUud,coLi),vcrficquiro iiic dc quiftionclnftic.denup, 
An autcm procurator ipfc cfhcutur compatcr,& an id ficri pofsit pcr nuntium, vidc pcr rcccn- 
riores in d.§.forfitan,& pcr omncs in d.cvcnicns. 

HifSimilitcr ncc alias fifti fihj reuocant donationcm:vcrbi gratia,mouaftcrium,quod is qui dona- 
uit,ingrcditur,vicem libcrorum obtinct,Tt plcrifquc vidcmus placcic,pcr tcx.ui §.fcd & hoc pr.i: 
fcnn,m auth.dc f.in(a:i£cpif vndc dcprompta cil authen.ntli rogari.C.ad Trcbcl.& in d.c.u» pne 
fcntia.dc proba.Et id quidcm vfquc .idco.vt Spcc.in tit.dcloca.§.nunc aliqua,vcrfi.clmj.fcriDfc' 
nr,qu6d fi quisacccpcrit fcudurapro fc& fihis fuis,& poftca ingrcdj.itur raonaftcnum.fcuduitt 
tranfit in monaftcrium,dcquo tamcn tu vidc Imo.Pano.& icccntiorcs ui d.ciu pr.i:fciiti.x{Bal. 
& Aluaror.in c.j.tir.dc railitc vafal.qui .u.bclhca dcpo.} Imo plus voluit glo.in l.fi itaquispro- 
mifcrit.§.ca lcgcin vcrbo,inrcrcft.ft".dc vcrb.oblig.quod prohibu us abcnarc cmphytcufun,potcft 
tamcn alicnarc in monaftcrinm,ipfum in ca rc inrtitucndo,tanquam m lumn hxrcdcm , cum fic 
loco fuorurt,pct d.5.rcd & hoc pr3:fcuti.Et ita vult ca glo.quod cuam ui ccrta rc monaftcrium 
habeatur loco filij:quam ad hoc dicit ling.Bal.m ccum in magiftru,cxt.dc clcd.& in cpcn.col, 
i.ext.dc prxfcrip.& cam quoquc fcquitur {ipfc BaLconfi.ochij.calus talis cft,col.i).lib.ii),& couf. 
ccccxxvj.fupcrpunao prxroiflb,coi.j).vcrli,in conirarium faciclib.mj.fcquitur itcm & comcu- 
dat PctT. Anch.conli.clxv.quxftio tahs cft,coL). & conli.j ccccxx. quidam Scr Antonius, col.ii). 
vcrfi.hoc prxmiiro,{& Imo.in cin prxfcntia,coLpcn.cxfra dc proba.} Scd & cft mouaftaium 
tanquam pofthumus,vc diac ipfc Baid.in l.filuisa patrc5.).& ibi «lam ImoLlF. dc hxrcdib. in- 
ftitucn. Idcoq; rcuocat tcftamcinimi priiis taaum.vt probat tcx.in authcn.fi qua mulici, &ibi 
glo.Petr.Cyn.Paul.Calt.&ali) rcccntiorcs.C.dc facrofana.ccclc.Bald.coiiJi.ix,muiicr fccic tcfta- 
mcntum,hb.v.Fcd.Scncii.coufixl*v.glo.rcfcrunc in dubium.lmo.mJL).coLv).tF.dc.tcfta.& iiid. 
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cin prxrcntUjS: ibircccntiores,qui concor.adfcrunt.&: Rom.confi.ccxxxvj.oppofitioncmhAnc. 
pcr to:unn.BcucJ.Capra.conti.cxlvi).ua nonnncdoraini.vt cum prA:fupponitur,cum fi.quod t4- 
mcn non (implicucr proccdit.fcd cum dilbndionibus pcr cos in d.locis adfcriptis. 
^Tamcn mdifajm natmi &: finc vlla diftmdionc monaftcriu m cafu l.noftra: no rcuocat doru- 
tioncm fatJbmiante ingrcffumjVt cxprcfsc voluit folus antiquiorum,t|uorum nuncmcmmcnm* 
Alb.Rula.in luc ipfii l.col.vic.vcrfi.itc qua:ro fi aliquis,vbi camc ad hoc nihil aiiudallcgat,quam 
quod hxc l.habct locum in vcris filiis.non in fid:is,& cx reccntioribus idcm firmat Fran.Arc.m 
l.j.col.vij.ff.dc iclbi. pcT tcx.in $.illud,iun^ gl.in auth.dc monach.Iarin auch.liqua muljcr,coL 
vij.vcrfi. li cnim tcftator.C.dc faao.cccl.ctum pcr ccx.in d.i.illud.& nouifsimc Scbaft.Sap. qui 
ncutrum iIlorumallcgat,in addi.Panor.in c.vlt.col iij.cxt.dc prob.&Fran.Rip.hic m xxxiiij.allc 
gans cantum Albe.fi: Fcl.in d.cm pr.xfcncia,vbi camcn Fcl.dc hac rc nihil dicit.Fran.Cur.iunior 
in l.j.col.uj.nu.9.C.dc pacl.qui &c vnum Fely.vbi fupra cicat. Et idcm vidccur voluiUc Bal.poft 
Mar.SiLm auth.nifi rogari,col.vlt.vcrfi.denuo ponc donaui.C.ad fcnatufcon.Trcbcl. 
^Ec tu quidcm hoc confirma,vltra ca qu.x diximus in piwccdcntibus calibus. Nam fictio non 
habn locum in concradtbus,in quibus fic ftri£^a & propria inccrprLtatio,vt dicit BaLin l.filiuni, 
col.j.vcrfi.ira nor.quod monaftcrium.fF.de his qui funt fui vcl alic.iur.8«: in addi.Spcc.vbifupra, 
in d.verfi.cliii.pcr hoc rcprchcndcs quod fupra cx ipfoSpc.diximus,{5i: Fcd.Scncn.confi.clxxuj. 
cgo putarcm,vbi cx hoc dicit,qu6d in flatucis monaftcnum non venic appdUtionc filij.ucc hx- 
rcdis.jImo.S: Alcx.in l.}.J.lex Falcidia.tF.ad lcg.Falcid.Iguur cum cx hac Lrcuoccturdonatio pcr 
nauuitatem libcrorum,proptcrca quod ccufcatur hic taata appofica .i donancc conditio rcuocan 
di.fi ipfc libcros poftca fufcipcrcc,vc fupra iaic diximus in pra:fa:io.l.noftrx,vcrfi.vj.incip.huic di 
conc plcriquc omncs.ccrcc ca dcbcc intelligulc vcris &: iiaturalibus fibiSjnon dc fidis , nc magis 
opcretur laata coditio quam cxprcfla, contra lcg.qui ad ccrtu.fl.locati.& Lfilio.dclibc.& pofth. 
cum fimiL Et id quidcm bcnc facit ad id quod fupr.a diximus dc adopciuis& fpiritualibus filiis. 
cScd & facit quod fcribit Pau.Caft.conii.xxx.fupcr pun6to ifto,in prin.lib.j.quod fubftitutio ica 
fafta,fi inftiiutus dcceifcnt finc filiis,intciligitur dc vcns filiis,n6 dc hdis,ar.d.Lvlt.C.dc his qui 
vcni.xta.impc.& Lfancimui.C.dc nup.quod &: fupra Luc diximus. Subditq; lUos dici vcros,qui 
nafjuntur fccundu naturam,fi6ios vcro qui fufcipiuiitur fccundum iuris ficlioncm:vt hinc plc • 
nc inrcihgasmonaftcrium dlc fi«ilum &: impropriu filium,vt ciiam cxprcfsc tcnct Bal.in La^ira 
acutifsimi,coL).vcrl'.quxro quid li patcr.C.dc fideic.& m Lfidcicomiflum.fi.dc condi.& dcmon. 
& confi.cxxvij.quidam Scr Pctrus in ij.dubio,Lb.v.& Ccp.caufarii ciuilium confi.xxxvj.quidam 
hahcns fcuJum.coLij.in fi.&Ial'in d.Lfi ita quis proniifcrit.coLiiij.vcrfi.tcrtio habcs.tf.dc vcrbo. 
oblig &apcrtc inrclligunt omncs qui dicuni monaftrriii habcri loco filij,qux verba inipropncca 
tcm & fidionc dcnotant.I.iuris ciuilis.lf .dc condi.& dcmon.& iiot.Bart.in Lli is qui pro empto- 
r«,col.v.& it< rum coLxv.tf.de vluca.& in Lfi m.-»ritu5.§.j.lF.dc adulc.Bal.in pnma conftjf.lF.m fin, 
pnnc'p.& confi.ccclxxiij. cuius ininum cft,vetba Dyn.col.ij.lib.j.cum fi. Ec fi aliter iniclligcrcnc 
aut dicc nt, vidcliccc monaftcnura cllc vcrum fil:um,ncmo,opinc>r,cam fanx mcntis tft,qui il . 
hs crcdcrct. 

^lmo vcro qu«>d habeatur loco fiLj,proccd]t in vltimis tanttim vohintatibus.inquibusloquun.- 
rur luraad la alJcgata,iu)n ctiam in coiitraclibus,fccundum Spccu.fibi confraraini iiicodcm nt. 
dc loca.§.nunc aliqua^vcrii.cxx.qucm rcfcn & fcquitur BaLin d.Lfilium definimus.fF dc his qui 
funt fui vcl alic.iur.Salyc.in d.aurhcn.nifi rogatijvbi & hocdicic tcnuiflcRicar.& Anto.in d.cm 
prxf<fnria,coLvij.dc proba.Iaf.in I.padum intcr hxrcdcm.col.j.vcr/icquarto quiam vltimis.fF.de 
pad.& in l.qu.T dc 'cgato,coI.iij.vcrfi.nono m conir.uium facit.tf.dc lcga,). Non itcm in fcntcn- 
tiis,quod elcgaincr rcfpondit AngcLconfi.ccxxxv.cx quo didus Albcrtus.Scdnec Itmpcr m vl- 
cimis voluntanbusjvcrum in calibus tantum cxprcf$is,& ad hunc fincm & ctfcaum,vt cxcluda 
t«r qui fubftitutiis cft fab eonditionc,fi dcccflirit inibtutus linciibcris: in quo rantum cafu io- 
quuntur tcxt.fupra alicgati,vt volmt Bald.in dJ.filium dcfiiiimus,quolocofupracitauimus.&in 
d.authcn.fi qua mulicr,in ii|vnot.C.dc facrofan£l.ccclcfi.& m d.authcn.nili rog.iti,coLiij.& vj. & 
Fulgo.qui id clcgaiitcr probat,confi.Lij.quomam fupcrius.& Panormit.in d.ciji prxfcntia.col.v, 
vcrlic.not.fccundo principalitcr,& ibi quoquc rcccntiorcs. 

fScd & fiint qui conftantcr ncgant moaaftcnum vllo cafu habcri pro filio, & m us BartoLin d. 
auth.fi qua mulicr,in duobus locis.&in d.autio-nili rog.ici,poft Ricar.Mal.ibi,& vtrobiqi fcrcom 
ncs dod.poft eiim & rurfus idcm Bart.in l.fi ita quis.§.is cui.ft".dc icg.ij.& Anto.in d.cin prxfen 
ria,coI.xiii.Ro.in Lftiptilatio hcK modoc6ccpca.lt.dc vcrb.obiig.&Calcconfi.vij.quia a mc qu^- 
fitum cft,col.xu).vtTli.imb fccundum veram op.s bi & alios .'iUcgat.& itcrum conli.xxj.ifta qu.i*- 
ftio habcr tria dubia,col.iii).vcrii.mod6 non Qbftat.atquc aia confi.lxvuj.magiftcr Toninu$,coL 
iij.& Barb.qui id latc probat,conli.xiij.clcmcnnfsimi,coLvij.vcrfi.pr.Ttcrcaf.icit adprxdi£b,hb.j. 
Ncc id,iiiquuinf,.iliquo iure probatur.Nam quod fcnbitur in d.c.in prxfcntia, non didum cft a 
Papa ftatuentcfcd .i partc allcgantc.vt ibi caam omncs pcnc rcccnnorcs annotarunt.&aiuccos 
Ang.confi.lxxx.hxc quxftio fubtilis cft,caLij.vccfi^onfirmaturhoc.Idcoq; lus non facit.vt vo- 
luit lo.And.in c.diicfto^col.ij.in vcrbo, iuramcnco, &itcrum mvcrbo.qucra ccnfi numcrum,& 
ibrquoquc cxtcn fcriptorcSrCXtr.de prxbcn. £t qitod pliis cft.aon ibi dicitur,qiiodfic Loco hlij, 

' fcd 
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fcj hxrcdis.quod cft muJtum djucrfum. Idquod crum cxpcndit Banol.m d.aur/icn.ni/i roeatf 
Cartcrum d.$.lcd hoc prxfcnci.non id probar.ad quod alij aUcgant : fed magis contrarium.dum 
dicitur.quod conditio bbcrorum habetur pro uon fcripta , fi quK mgrcdiatur raona/tcnum. Si 
cnim monaftcrium habcrctur loco hbcrorum,condirio habcraur pro implcta.Id quod ctum an- 
notat Bart.conli.omnium primo,Parmcnfis,vcrfi.quart6.{& SaJyc.m authcn.fi qua muhcr,col.i 
vcrficrcdco ad quxfhonem.C.dc facrofan.ccclc.) 
48 ^Tamen hic dlud poftrcmo notato.quod iicet monaftcriu non totum rcuocct vi /luius l.ramcn 
cx alio capite rcuocabit vfque ad lcgirima.vt exprcfsc & not.confuluit Bald.non fcmcl.primum 
fcilicct confi.xviij.notifsimum cftquod rarioncm iii|.dubio,lib.).& iterum confi.ccxv.cuius ta- 
put cft pundus quidam donauit,in fi.lib.v. qucm vidcas cum us qux diximus fupra in verbo Ii - 
bcrtis.in ca quxftionc qua tradauiraus dc donatione faOa ccckfix. Scd hoc tamen non admit- 
tir Franc.Rip.hic.quxft.xxxv.vbi atat Bald.in prion illo loco tanrum.ciusq; ratiombus rcfpon- 
dct.Nam Bald.dicit monafterium ranquam fihum reuocarc dcbitum bonorum fub/idium,&: al- 
lcgat d.authcn. fi qua mulicr. Nam non verum cft.inquit Ripa,qu6d monaftcnum fit loco filii. 
Ncc d.authen.proccdit in donationc intcr viuos facta anrc ingrcfTiim.per d.§.illud, m aurhcn. dc 
raonaft. Scd tu dc hoc vidc pcr Saly.& rcccntiorcs in d.aurhcn./i qua mulier.& Dcci.qucm ipfc 
Ripa atat.confi.xxxj.cuius fupcrfcriptio incipit,quando valeat rcnuntiatio,col.i). 
45 f E X his itcm qux diximus.fatis conlbt alumnos , quos falicct nutriccs proprus vberibus aut 
alij educant,poft donacioncm altcri fadam non faccrc locum huic lcgi. Nam licct nutrix fit vc- 
luti altcra matcr,vt apcrtc patct cx iUis Plauti vcrfibus ui prologo Mcncchmi, 

tA^dtb/orma Jimilt j}uen,yr matrr /ua 

NoM intmtalje f>t>Uet,(j»x mammam ddhat: 

f/etfue adeo mater ipfa.qux eat pepererat. Cui COncinit & illud 

Virgilij hb.viij-Acncido$,dc lupa loqucntis.qux Rcmi Sc Romuli nutrix fuit, 
lUic leHUi omne fnturx 

Stirpu ae ^fcMtojm^HOtaque in ordiae beUa 

'teterat,^ ytridi ftttam Manortu m antro 

Procubuijfe l»pam,gtmm6fqne hiocyhera circum 

Ludrre l>endrntet f>ueros,i^ lamhere matrem { Impanidot. 

Quo ramc in loco Scruius matrcm,inquit,quafi mc motrcm, cuius atfcdum pucris cxhibcbat.1 
Et ;jpud Homcrum illum natune pcntifsimum , Eutimonc nutrix Pcnclopcs.iplam Pcnclopcm 
ffliamappclbbar.fib.xviij.Odyffittr, 

Bf lib.fcq. Enryclca Vlyflem.qucm & ipu fuis vbcnbus cnutricrat,fihum quoquc vocat, 

{rt f*c^'i/vgrtv{ Ucri ^«Aay rnuf. £t pauio p6ft,> 

'r jrixr«? iueptvelieif vt Wof ^t/yty ifX4( •/«'ffl'' 
^'Et ircrum lib.xxi>.ciufdcm opofis, 

ixi <fn Todlrriyt vinitft i^j» ««fo /^4f*»U»Tif. Itcrumqs: 

Tc< yif \yli Tot riicrep k^^^tLo iutf«At^M. 
Sictiti & Tclcmachum Vlyfsis iplius Hliuni hb.ij.ciufdcm operis, 

riTf{t Jirtt tp/At "n^ff irKffta-i. riiro tiffiei. 
Ef if erum lib. i X. ciu f<lcitt' oper i s , 

eu yetf /■ir«|i rw*tf lrrt<pf«ffveK m.n^ie.} Quin & hb.xxiij, 

ftarim circa itittimn eandcm Penelopcn quoquc filiam nuncupar,vtpotc vxorcm fui alumui. 1 

tEt ahbi fxpc in eodcm Iib. Er his concmcns duius Paul.i.ad ThcflaLi. Tanquam fi nutrix fo- 
Mcat fihos fuos. Nam & Hb.iii).Efdrx,cap.i. Nonnc cgo vos rogaui vt patci fihus,&: vt matcr h- 
h«s,& vt nutrix pjlniufcw fuos vt cflctis mihi in populum?idco,eccap.fcq. ParuuU lUi vocantia 
filij tpfius nutricns aim dicitur.humx bona nutn filios tuos.f • -; 

jo f Vt non immcrico Nonius Marccllus vir lignificationis vcrborum fcicncHsimus-, nutrcm pco 
hutncc plflctinq»»* aedpi tradat,rfrclu$ authontarc Plauti,vbi fuprxjEx quo & AIciatus lu Ivlr, 
ih Vcrbo,if<jAris.C.dc in lus voc.cxiftimat,&: ahj nonnulli,patrcm ac matrcm i Grzas ««Tj^it 
ti^itnrnfA dici i pii, & ma, qux funt voccs infantium,& vcrbo Tmfw, id cft,fcruo, quafi pucros 
ipfos fcruanfesiqaod cft commurMr & nuincum & alumnoruin,vt non abs rc patrcs quoquc&: 
macrcs appellariiybfsinr & dcbcanr. Hincqj ncgat »pfc Alciacus alumhum poflc vocarc m lus nu 
rriccm aur ctiam alium cducarorcm fine vcnia. In idque ctia trahit tcx.in l.j.ft^.dc obfcq. a libcr. 
&libcrt.prx.vbi hxc vcrba adfcnbuntur in $.vlt. Indignus militia iudicandus cft, qui patrcm &: 
matrcm^ quibus fc cducaturti dixerit,malefico> appclbucrit. Nam nominc parris, inquic Alaar 
tus,& matns.ctiam educatorcm ibi incclligcndum cflc arbirror,nc illa vcrba , a quibus fc cduca- 
fdm dixerit,fuperfiuant. Qui tex.quantum ad id faciattCxtcri dtiudiccnt, 

p fEgo veroTcio horumalcorum altncumquc amortm flc aflcchim nonnunauam xquarc atquc 
ctiam vinccrc naturalium parentum amorcm. Quamran& Papmiuslib.ij.byluaruminEpic*- 
d$o in Glauaam Mchoris.multis vcriibus profccucus cft,quos non grauaboc huc anuc^rc, 
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F4i mihi ftn^rum yenu dixiffe parentum, 

Tuq; oro Hdtura ftnMfCui prims per orhem 

lurt animu fociare dstumimon omnia fauffiit 

proximiu,aut feriegeueni demiffa propago 

^Uigatytnterius HOUd fepe accita^; frrpunt 

Piffiira connexit : natot genuiffe neceffe efi. 

H*c lerijfe iuuat,tenero jic hlandu» ^chilli 

Semi/er Htmenium yincehat Pelea Chiron, 

Nec femior Pelew natum comitatm in arms 

Troica,fed caro Phaentx kerebat alumno. 

Optabatlonre reditm PaUantu ouantii 

Euander.ftdtn pngnu fpeilahat .Acetes. 

Cumc; procul nitidu vt-nitor ceffaret ah afirk, 

FluAiuagMi -ytlucrem comebat Perfea Vjihi. 

(^uid referam altricum yi^s pietate parenteti 

(^uid te pofl cineref,deceptaqi funera matrn 

Tutiui Inoo reptantem pethre Baccbe? 

lam fecura pareni Tufcn regnabat i» yndm 

tli4,portantem Ufjabat R>mulif* ^ccam. _ 
Et rubiungit doccns non id tantum obtincre in animantibus: 

VidievQ trsHfertnt aiienn in robore ratnos ^itiiti tre fuK. 

a E diuctfo quoquc alumnus pro filio a probatifsimis fcnptonbus vlurpatur , vi tradit Nonius 
Marccllus in idrcfcrcns illud Virgilianum lib.v).Acneido$, 

Necnon e^ Tityon trrrx omnipotentn alumnum. 
{Sunt qui lcgunt,vt iUud obitcr dicam.omniparcnris.} Quo criam in loco Scruius mtcrprcs fcn- 
bit Tityon ipfum fecundum aliquos fihum tcrrx fuiirc.fccundum alios a tcrra nutntum.idcoq; 
VirgUiumclcgifTc vcrbum alumm.quo vtrunquc fignificarct. { Homcms auicm a quo Vu-gJius 
cum vcrfum acccpit.filium cflc dicit lib.Odyflcx vij. 

iytytln-e-^ofilUoff -rifvei» yiunwf ^cf' 
Et itcrum lib.xj.ciufdcm opcris: 

;.c;oi»>«/*f ifi«cvV»#< mV 

f Scd &c focioT in noftris lcgibusmulta fpccialu fauorc nutricum & alumporucfl^cftatuia.Nam 
primum minor viginti annis,qui alias manumittcrc feruum non potcft,potcft tarocn nutriccni, 
cducatorcm,& alumiium,ficuti & patrcm,a:matrcmitiliuno,filiamvcjfratrcm,fororcmvclfimi- 
nor,cum ii).fcq.{F.dcmanu.vind.&: ^.cadcm lcgc.vcrli.iuftx autcin. Inftit.qui manu.non Lc. vbi 
cx hoc not.Ang.Arct.qu6d nutrix &alumnusxquiparaiuur aliis coniunais fanguinc.Subditq; 
alumnum clfc dc fAmilia.pcr rtx.qucm dicit fing.in l.fancimus.C.dc nup.In quomcmorialapfus 
cft.nam quanuis in co.tir.fint dux ILcius initi),ncutra tamcn carum hoc iljcit,crcdoqi illum vo- 
liiiflcallcgarc l.fi quis alumnam,illo codc tit.dc qua ftatim aUquid diccmus.Scd vt rcdcamus ad 
alia,n6 omncs mubcrcs pojfunt fufpcaos tutorcs poftulart.fcd car foLc qux pictatc ncccfsitudj- 
nis duftx ad hoc proccdunr,vtputa matcr,nutrix,&auia.tcx.cft mLj.J.confcqucns cft.ff.dcfu- 
fpcft.tuto. Et alibi lcx facit fimilcm matn alumnum.qui pupillupa inftitMtt,ciq; in tutotc dando 
profpiccrevoluit.l.Ncfennuis.§.fimihs cft matn.tf.dccxcuftut.Et cducatorcs poflunt pctcrc tu- 
torcs darLl.fi minorcs,qux dt i|.lin prm.}tf.qm pcr.tut. Et alumni capimu Irgata cx tcftamcnto 
impcrfcao,& minus folcnni.l.m tcftamcnto.ff.de fidcic6.hbcr.qui tcx. nuncupatim Ipquitur dc 
alumno,hcct glo.& ali) trahat ad alios amicos:dc quo plcnc diximus fupra in vCTboJibenis, nu. 
lo^.fcd illud.Et patcr non potcft rcniri quin filia nub.u filio cjus qui cam cducauic.Lpatrcm.C. 
dc nupt. Et non potcft alumnus ciim aquo cducatus.^ft a<p^:ufarc.l.iniqu^m cft.C.dc iis qui ac- 
cufa-non poff. Et in gcncrali obligaoonc non vcniunt alumm,vi quos noa eft crcdibilc pignori 
fpccialiter datos ftiiflc,L).C.qux rcs pign.oblig.poir.i& 1. dcniquc.C.dc pign. Etqui alumnum 
fiium rcnnct,non minus tcrtetur quam qui &: fuum fiimm rctinct.Liij.§.fi cum,m princ. lanCio 
vcrfi.proindc.tf.dc hbc.homucxhib.i £t facit tcxt.in Lalumnx.ff,dc adulcg. vbi.quifpum ui fuo 
tcftamcnto alumnam fuam admodum commcndat.<& m J.aho.& l.a fiho, in prmc&lJn.l Sri- 
chuK,m pnncip.ff.de ali.lcgat.& in La filia.$.).ffad S.CTrebeL & m l.qUKdam cum filnim.ft.de 
Verb'obligar.{& LLucjus.^.Tinus teftamcnto.§.Lucius.ff.dc lcg.^.] & in Lvjcoccm. Scium.ff. 
de leg.aj.vbi tcftarrix quxdam antcponit aJumnum fiium ^Uo fra[ri$,{& m Lquxfirum. §. prx- 
dia,&} ui l.qui habcbar.$.pero,cod.titu.& in Lhis vcrbis.^.alumno.cod. quoquc titu. & in L qii^ 
vxon.^.idcm tcftator.ff.dc aur.& arg.lcg.& in Lpcn.§.vlti.ft'.dc proba. & m Lcodicillis. J. Sticha 
ff.dc annu.leg.&m l.libcrto.$.Largius.ft".cod.titu.i& LTitiQ ccntum.in pnaeip.ff.de condia.& 
dcmonft.& LScix.$.Ca;o,& Lpncdia.in pnncuff^de fund.iiiftruao : & Lcodicilii$,|S.j.ffuie vfu,& 
vfufiuaieg.tt.& 1. Iogcm.C.dc paa.&:L|.C.dc paft. conucn. Nimirum ob hunc taoturo ^mo- 
rem& aftciaum nutncum & alumnorum ( licet & alix quoquc ratioiics adfcrantur ) dccrc- 
tjs fumroonim pontificom imcrdiaum cft , ne CluUlianx muiicrcs fifli nutriccs infantium 

ludxor 
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Iud.-eorain,cap.Iudxi,lc cap.ad h4rc,&cap.ct/i rud.To$,cxtra dc ludir. Nccidquidcm tan- 
tum 111 doniibus iplorum Iud;coru,quod omucs aflruunt, fcd ncc .ilibi quoquc cx icntcucia lo. 
Ana.Maria.Socm.& Fcly.in d.c.ad hxc Nam tcx.in d.c.& fi Iuda:os>loquitur gcncralircr,& dc- 
tcftarur ludxorum familiarttatcm , qu.Tquidcm maxima cft intcr nutriccs & alumnos & corum 
parcntcs. Liccr in hoc di^io vlnmo contrarium tcnucrinr glo.Ioan.And.Card.Flor.& Panor.m 
d.c.ad harc. Ex lcgc autcm Molaica non liccbat coirc cu nucncibus, ii crcdimus lolcpho lib.an- 
riquitat.Iudatca.uj.ncc id tamcn in (acris Bibliorum Itbns copcn. £t cx his multa qua; in pnon 
cditionc anni 155^. vrurpaiiit Franc.Balduinus vu: vttquc dottifsimus in fuis Inftic.commcnc.cir. 
quibus cx cau.manu.non licccin vcrbo,nutriccm & cducacorcm.quod ob id cancum dicerc vo- 
lui,nc quis ca mc ab jllo fuifuratu fuillc cxifttmcc.) faciunr & multa qux diximus dc amorc nu- 
mcum & alumnorum,in rraft.nobil.icap.xx.nu.S^.incip.Plucarchus quoquc,& feq.} 
t4 f Vcrum quia ifti nucntorcs & nurnccs non pacrcs fuiit , auc macrcs propri),ac mcrc naturalcs, 
fcdtanciim viccm pacrum nucrumq; obcincnc:quod & Scruius cnarrjns lUud Vigilianum fupri 
cicatum,apcne oftcndiccum fcribtc,macrcm,quafi marrcm.cuius alFcilum pucns cxhibcbac,& cft 
opcimustcx.inl.liqutsalumnam.C.dc nupc.vbi dc alumna loqucns,hiS vcrbis vcicur.Ncccnim 
homo fic impius inucnitur, vc quam ab inicio Icko filii habuic,&c. qux vcrba impropriccatcm 
dcnocanc,& fiftioncm,non vcncatcm,vc pcr Bald.in proccmio.ffin prin.col.vlci.cura fimi. vndc 
& nutnccs fiinc ccftcs idoncx 111 caufis alumnorum, vc apcrcc fcncic Barcui l.fi cutcla.poft prtn. 
C.dcin intcg.rcftic.& Bald.in l.parcnccs.col.n.vcrfi.quxro igrcur vcrum,& ibi cciam Saly. ftacim 
poft pnn.C.dc ccfttbus dum dicunc,qu6d cducator quandiu cducac qucmpia in domo fua,non 
cft tcftis idoiicus in caufa illius.prxfcmm graui:& fcquitur { Alcx.in addit.Bar.in l.in lcgibus.ftl 
dcccftib.} Lanfran.in rcpctit.cap.quonumconcra.in maccna ccftium,char.xii).vbi cra£lac dccc- 
ftimonio parcncum in caufa fiborum,cxtra dc probat.& Albcr.Malaa.in cra£l.tcftium, m pnma 
parc.j.partis,col.viij.in paruis,vcrfic.vltcnu$ dubitatur.{& nouifsimc Vigilius Phryfius in §. pa- 
tcr.in glo.j.in fin.Inftit.de icftam.ordinan. Scd plus voluit Salycm Ktcftis idoncus. ff. dc tcftib. 
nunquam iftos cflc admicccndos.vcl finica nucricanonc,quia fcmpcr durar afFcSio , & amicicia 
incnufcca,& cordialis.vt ipfc loquitur.} Ncc habct in olumno locum SC. Syllaiiunum.l.).$.do- 
mini appcllarionc filius£im.ft'.dc S.C.Syllan. idco Ban.& Bold. ibt iradunc quod licct Lbra fiuc 
cataftrum patris profit libcris ctiam cmancipatts.non tamcii alumnis. 

^Et quonum cciam ifti nihil pcmncnc ad bonorum fucccfstoncm,ncquc cnimfibi inuiccmfuc- 
ccdijc.l.nutritoribus.C.com.dc fucccf & ibi Ban.& Bald.& idcmBan.in l.Quintus.alias inapit, 
quo tutclam.iF.dc rcg.iur.& Bald.tn l.ctjm m co,in fin.ftldc padis,& in 1. li quis filio. cius qui 
ad.ff.dc iniuft.tcft. Quo in loco camcn Accurfius rcfcn pucros Bononicnfcs hos fuos nucnto- 
rcs fwcrcs vocarc folicos. Ec cft cciam bonus tcx.in c.tranfmiirx,cxtra qui filij funt lcgici:cx quo 
uuncupatim noc.Panor.ibi in j.noc.quod iion ccnccurnumcor cum qucm in domo fua aiuic,in- 
fticucrc vt filium. Ncc c diucrfo tcnctur cducatus lcgittmam cducacort rclinqucrc,pcr ccxc.in L 
£incimus,ibi,omnia qux habuctint.C.dc infant.cxpo.vbi & hoc nuncupacim noc.Baid.Nihil cft 
igitur cur diccndum fit iftos rcuocare donationcm antc nutncatum fadam. 
^Sed & quod naturales contum filij non rcuoccnt donacioncm ex hac l.cofuluit cxprcfsc Oldr. 
confi.cclxxviij.licct quantum ad clauftralc$,in tcrtio dubto,pcr l.qut libcrtinus.§.pcn.ibi,cx lcgc 
auccm nati Lbcn profunc.tF.de opcr.libcr.& in l.gcncrahccr.^.ciim auccm. ibi, nifi ipfi Lbcri finc 
iulla fobolc dcccircnnr,& ibi not.Cdc infti.&fubft.quo in loco Pct.Dy.Cyn.Ray.rorl.Alcx.& 
Corii.& plcriquc omncs ncgant clFc rcgularitcr locum lUi 1.& l.cumacutifstmi.Cdc fidcicom.& 
fimihbus,cum filius uiftitucus hxrcs rcLnquic filios n.uuralcs tantum.quod& idcm tcnec Rayn. 
Forl.Nicol.Neapo.& Bart.m l.cx fa£h).$.fi quis rogatus,& ibi Ang.ad fi.& Raph.Co.ft^ad Trcb. 
& idcm Bal.tn d.l.cum acunfsimi,col.ij.verfi.quxro nunquid nacuralcs,& ibi quoquc Pau. Caft. 
poft princ.&idcm Bal.confi-cclxij.rccolo mc confuluifl'c,col,ij.vcrli.& fi dicatiu: quod taciic,lib. 
j.{quod itcru rcpcntur}confi.45<f.hb.v.{& tdcm Bal.conlLcxlj.punftus calis cft,qutdam rcltquir, 
coLij.eo.Lb.v.} & confi.cccclxj.pun&us calis cft,quidam reliqiuc.poft mcdium,co.lib.v.dum allc 
gac d.l.gcneraLccr.& in fua Margar.in vcrbo,filius,col.ii].vcrfic.fiLus lcgicunacus. & Salyc. inccr 
confi.ipiius BaLconfijcvij.fupcr lcgicimationc,col.ij.Lb.iU).lPcc.Ancha.confi.cccviij. prima facic 
vidcri poftct,coLi).& confi.cccxx.pnmum dubium,coLvlci.} Paul.Caft.in l.cum auus>non fcmcL 
£de condi£l.& dcmon,& loan.Ana.confi.xlvj.circa pnmum quxfitum,in itj.dubio. Barb.confi. 
xxvij.fcripfit do£lif$imus,coLxix.vcrfi.prxtcrca £icit,lib.j.& Fran.Arct.in I.moribus.inprin.col. 
pen.ffdc vulga.& pupiLvbiad hoc fingu.dicit tcxt.m d.l.gcncraliccr.J.cumauccm.{& coiifi.clv. 
pcriculofura cft,coLv.vcrfi.ncc dicac aliquis.} Socin rcpc.Lcum auus,char.xiijj.in vij.q.lF.dc con 
di£l.& dcmonft. Qiiinctiam Pau.Caft,& laf.ui d.$.cum autc,hocidcm aflcrunc proccdcrc, vbi- 
cunquc alias illa condino libcrorum cxprimtcuc a legc^iccc fccus fi a ccftacorc, vc ctum voluc- 
runt Rayn.Forl.Nicol.Ncap.Ang.Imol.& Raph.m d.J.li quis rogatus.Bald.& Paul. Caft.in d.L 
cum acurifsimi.cum aliis concordant. addu£hs pcr Corne. in d. $. cum autcm. & confil.j. arca 
pnmum,col.pcn.verfi,& in fubftitutionc,lib,iiij.& pcr rcccntiorcs in d.§.li quis rogatus, & Phil. 
Dea.m Lprccibus,col.v.vcrfi.& pro ifta diiFcrcnria.C.dc impu,&alu$ fubft.& confi.ccccxiij.vifo 
clegand,coLii- £t firoiliicr donacio inoiBcioIa noa rcuocatuc * uaturahb.libcris tantu,vt cft ccx. 
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in l.fi tous,ibi,cx quoainquc lcgitimo matrinionio,vbi hoc not.Salyc.& Ang.C.dc inoffi. don. 
^Scd vt rcdcamus ad cafum noilrum , idcm quod Oldra. cius tamcn nommc fupprcflb , tcnct 
Bald.in cinnotuit,col.iij.vcrfic.qua:ritur nunquid iftc,cxtr.dc clcd. motus , quia lilc iUcgitiraus 
non agnafcitur pain,vt dicit lingul.not.in l.j. J.j:lF.dc bon.po(r.cont.tabu.&: in d.§.cum aucem. 
Idcm quoquc tcncrc vidctunpfc iJald.conli.cxxix.faaum proponitur in tcrnunis.coLvlt. vctfi. 
itcm clt .iducncndum,lib.ij.dum dicit quod libcn cx lcgitima vxorc procrcatircuocant donatio- 
ncm cx hac 1.8£ apcrtc Paul.Caft.qui ncutrius mcminit.conli.ccccxxxv.fupcr hoc pun£lo,poft 
pnnchb.ij.Alcx.qui nullum horum mcmorat,coiifi,xl.fupcr primo dubio,col.pcn.vctficu. urca 
quanumJib.uij.vDi tamcn non firmac m fimpliabus naturalibus,fcd audcntcr alTcucrat in fpu- 
riis,& Guid.Pap.fingu-ccccclxxj.inap.iuxta l.li vnquam.Franc.Rip.qui vnum Alcx.ciiat, hic m 
xxv.q.vbi loquitur in fpurio tantum. Et hanc fcntcntiam fcquitur lcx Longobardorum in cam 
rem nuncupatim lara,in citu.dc fucccfl.fi quis dcfpcraucru. vbi cxprdsc cauctur quod non nifi 
lcgitimi poft donacioncm procrcati cam rcuocanc. 

^Et id quidcm hac rationc non modicum confirmatur.quoniam illcgitimus non cft in potcfta- 
tc patris.§. vlt.Inftit.de iiupt.{& m § j.ibi,iuftis nuptiis,Infti.dc patr.potcfta.& ibi Ang.Arct.m ij. 
nor.& Litcm m potcftatc,& l.nam & ciuium.fF.dc his qui funt fm.vcl alicn.mr.& voluit Baidjn 
l.Gallus.^.quida rc£lc,col.iij.vcrfi.itrm£icic ad aliud.fi'.ac hb.& pofthu. Idco ncc ci paccr dac cu- 
torcm.l.naturali.JF.de confir.tutor.} ncc ipfc prartcntus rumpit tcftamcntum, cij ucc ci dcbcatur 
lcgitima,vt no.glo.in d.l.j.m prin.in verbo,naturalcs,& ibi Bar.ffdc bon.poffcf contrata. iquam 
focit fingularcm B.Ud.in Lfciendum cft.m fine prior.lc£hi.fF.dc inofh.tcftam.fcd cft alia} glo. in 
d.§.ram autcm,tn codcm vcrbo.Inftit.dc inofric. tcfta. Bart.m LGallus.$.ctiam fi a parcntc.coLj. 
vcrfi.pro dccIarationc.lF.de hbcr.& pofthu.NicoLNcapo.in l.j.tF.dc concub.Bal.in l.).C.quorum 
bono.vbi ad hoc diat fingu.ilLim priorcm glo.& ipfc B.ild.m l.humanitacis.col.vlt.vcrfic. lcxto 
principalitcr.C.dc impub.& ali.fubft.& in Lvlc.coLvlt.C.vndclcgic.& in l.gcncralucr.$.cum au- 
tcm,poft pnnc.fF.dc mftit.& fubibt.& m l.dcfunao,colum.j.vcrfic.qua:ro an fihus.C.fiin fraud. 
patro. vbi pcr cam glo.dicit quod fihus naturalis non potcft rcuocarc alicnata tn firaudc: & idcm 
Baldm Lrcs iudicac.ccoLvln.C.dc rc iud.& in l.vlti.C.dc natura.hbcr.pcr rcx.ibi,{& in d.LGal- 
lus.^.quidam rcdc,coLiij.vbi fupra.ff.dc hbcr.& pofthu.vbi cam glo.dicit not. & in l.firatrcs.vbi 
cam dicit fing.} & in d.cmnotuit.coLiij.dc clctl. & in cj.coi.pen.vcrficu.ircm valcrct ftatutum, 
dc conftit.vbi & illam glo.diat clcgantcm:& in cap.in prxfcntia,col.v.verli.fcias autcm,cxtr.dc 
probat.vbx & illam quoquc dicit fingu.& in addii.Spccul.ut.de fuccefsio.ab micft.col.vlti.vcrfi. 
an filtus baftardus,& vcrfic.feq.& confi.xix.fidhim fic proponitur,colum.j.lib.inj.& confi. cccc- 
Ixxix.quando patcr.in fin.cod.hb.iii). vbi ctiam illam glo.dicit finguL fcdcam crrantcTallcgat m 
Lj.ff.ad Trcbcl. Veriim fatis conftat ex prmcip.illius,qu6d cam voluit allcgarc. { & confiLcccvj. 
proponitur quod quidam Antoniolus,col.j.lib.v.Ioan.Fab. m Lfi qua illuftns.C. ad lcnatufcon. 
Orphit.} & Angd.m $.vltuha fiquidcm,colum.ij.vcrficu.& pr.trdida locum liobcnt, in aut hcnc. 
quious modis natura.effici.fui.ImoLin l.ex fatio.in pnnc.coLvi).{& ibi Franc Arcti.qui cam glo. 
dictt fing.col.ix.}ff.dc vulga.& pupil.Rom.confi.xxxiii).licct natur.ilc$,vbi dc hocdiat cffc tcx. 
qui vcrc cft ad hoc opcimus,in l.humanitacis,ibi,fi hic fciliccc nacuralis pacer volucric.C.dc naui. 
libcr.PauLCaftr.m l.fi quadluftns.C.dcfenacufconful.Orphi.{Ange.Arct.in J.j.coLiij.vcrfi.ad- 
do etiam.Inftit.de inoffic.tcftam.Corn.confi.xcuj.primo afpcftu,col.pcnul.vcrficprout m fimi- 
]i,lib.ij.} Alcx.qui & cam gLpnorcm aflcrii ling.in Lin pupilbri,col.vlt.co.tit.& itcrum confi.74. 
vifo proccflu,ad fin.lib.ij.Fran.Curt.fcnior confi.xuj.ftacuco Ianux,col.iij.vcrfi.fpurius,& conii. 
xxxv.ftacuto,fcu iii ca^itulis,col.j.Guid.Pap.decifio.ccccxxvj.ait lcx filio,paul6 an fin.& itcrum 
decifio.dcxxxij.eadcmq; vln.fi donatio.Barb.confi.lviiij.fapicntcr dicu Pfalmifta,coLij.in fccun- 
do dubio,lib.i).& confi.xhx.demcntifsimum Dcum.col.vlt.lib.iiij.Sodn.m Lcum auus , col.vj.& 
ix.& xxiuj.&alibi fzpc in ea.l. ff.de condi.& dcmonft.Iaf.in authent. fi qua mulicr,col.antcpcn. 
verfic.fccunda.q.C.de facrofanft.ccclcfvbi & illam glo.dicit fing.& in Lj.coLii).& ibi PhiLDcci. 
col.iiij.C.dc bon.poff.contr.tab.idcm laf confi.ccij.magnificus baro,coLvj.vcrfi.fic vidcmus, lib, 
ij.vbi & illam dicit rcputan fing.Decconfi.cdxiiij.rcuocatur in dubium,col.ij. D. Guil.Bcncd.m 
rcpcc.cap.Raynucius.in vcrbo,Rayniicius de dcrxnum.37.{& icerum m verbo,fi abfquc fibccis^ 
tic.ij.iium.ii^.} dc tcftam.vbi & cam glo.dicit fingu.& Fabia.Giocchi.inrcpct.auchcn.nouifsmu, 
in iij.q.iij.itcm liij.princ.C.dc inoffic.tcftam. Et cftctum bonus texr.in Lvlti.C.dc natura. hbcr. 
quc ad hoc cxpcndit Bal.ibi,& Ang.vbi fupra,& Alex.in d.l.in pupiUari-.ibi cnun dictt no.& prx 
tcrca confi.cxxxiii).a:terni &canimaducrfis,col.iiii.vcrfi.vndc diar,lib.v). Ex quo lUud conlcn- 
tancum eft.vt ncc ctum iiaturalis filius rcuocet donarionem.qua: plus habec virium,difficdiusq; 
reuocatur,quam teftamentum,vt volucrunt Bart.Ang.& Paul.Caltr.in auth.ex caula.C.dchb. 
praECcri.& plcne diximus fupra in vcrbo.libcnis.vcrfi.lxvj.inap.lixc func qux pro poftcnori. 
f Scd nec filius nacuralis exdudic fiham cx ftacuco rcpcllcrc fccminas ob mafculos,vc voluicBal. 
in d.l.cum acutifsimi,col.ij.vcrli.quxro nunquid naturales,& ibi ctiam Barb.ui rcpcti.col.xcviij, 
vcrfic.quxric hic Bald.an fihj naturalcs.C.de fidcicommif & idcm Bald.conli.xxuij. ftaiuto ciui- 
tatis,lib.j.&Socin.in l.hxrcdcs mci.^.ciim ita,coLpenuLC.ad fcnatufcon.Trcbcl. & multis ctiam 
rationibus confirmac Gcorg.Nac.in rcpeacap. quamuis, in j.quxft.ij.quxftio.princdc padis,lib. 

vj.& 
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vt.& Albcr.Bru.in traA./laturorum excludcncium famiais^n iij.qux{ho.xif. mic 
*o fNcc in huiufmodifiliohabet locum $.cx impcrfc£lo,l.hac confulrifsima.C.dctcftam. fccundLi 
auem valct tcftamcntum fadlum intcrlibcros coram duobus tantum tclVibus , aut aliis impcrfc- 
Gtiim rationcfolcnnitatis.vt volucrunt Bald.Ang.& Iaf.ibi,cx quibus ipfc An^. dicit id rcfpon- 
diirc{Franc.Tygri,&.'3lios}do6t.Pcru/Inos,ciimqujrlljocxfafto »nadtflct.& rurfum idcm BaL & 
Imol.in l.qui tcftamcnto.$.mulicr.ff".cod.ipfc Bal.Saly &:Paul.Call.in l.vlt. C.famil.crcifuin. idc 
Bal.in d.l.huirunitatis.C.dc fiat.libe.{& in l.parcntc9,polt mcdiu.vcrli.fcd quid diccmus.ff. dc m 
lus vocan.& inl.fi quaiilullns,circamcdium,vcrfi'<}uxco habco fihum.C.ad fcnatulc. Orphjt.f. 
Ang.in l.filio prxtcfiro,col.i.vcrfi.fccundo,quod ill;,&ibi ctiam Iniol.char.anfcp.flT.dc iniuft.tc-' 
fta.& idcm Imo.in l.cx fa£Vo.5.fi quis rogatus.char.vlt.lF.ad S.CTrebcllia.l Phii.Dcc.conf dcx.' 
vifo thcmatc,col.i).vcrfi.circa primiun,& Franc.Curt»fcnior,cofxf Ixxiiij.fupcrracmoi-ata,nurac. 
clv.Dc quotamcn latc pcr Alcxan.ibi, & Franc.Aret.in d,l.qui tcftamcito. Nomali) tcnuc- 
runtcontrarium.vt pcrRom.conf.clxxix.araplifsimc do£ior,col.v.vcrfi.fccund6 rcfpondcodi- 
£tumcorum,& rcccntiorcs doc.ipoft Ioaii.Fab.iind.§.cx impcrfcfto. & D. Guil. Bcncd. ind.c. 
Raynutius,mvcrbo,tcftjmcntum,lc|.num. 95. 

^Ncquc prodeft filuis{id quod haud dubic vcruni cft) natutalis patri ad confcqucnda priuilcgia 
ac muncra.qux dantur ob libcros,I.z.§.).& ibi glo.& Bald.tF.dc cxcufi. ruto. JJcc ctiam tcncrur 
patcrdotarc filiamnaturalcm.l.vxorcm.§.patcr iiaturalis,& ibi Bart.ff. dclcgat.iij. & voluit idcm 
Ban.m l.fi quis a libcris.§.vtrum.lF.dc libc.agno.&m l.j.col.iij.& ibi ctiam Imo.& Rom. qui illu' 
§.dicunt fing.Alcx.tum coLiiij.vcrfi.patcr cnim.tura col.vj.vcrfi.& fubdir bkc,& Fran. Arct.col. 
v.vcrfi.lupcr fccundo,& ali| rcccntiorcs.ftifol.mat.Bald.in l.vlt.col.z.vcrfi.fcd nunquid pater.C. 
dc dof.promif & in auth.rcsquar,col.j.C,commo.de lcga.& in Lqui liberos.fF.dc ritu nupt.&mi. 
ncquc matcr. Cdc lurc doti. vbi tamcn incclligicniii fitia cirrt adniodum inops,& in c. fupcr li- 
. tcris,col.i.vcrfi,itcm ponc cxcmplum,cxtr,dcrcrcnp.& coni'.cdxvij.adcuidcntia prxmittoquod 
concubinarius,col.z.vcrf itcm furgichb.j.quod rcpcutumcft in confi.cccclvij.hb.v. Ang. conii: 
ccix.pro dccifionc,in princ.Ang.Arct.tn §.fucrat,col.xvj.vcrfvlccriiisquxro,Inftit.dc afti.Fran^ 
Cui.iumor confi.x.vifa ac diliecntcr confidcraca,coLpcn. 

fiifEnd puto vcrumcflTcincafu Lnoftrx,vt fcilicct filius iiaturalisnon rcuocct don.-itioncmcxca, 
quando& dc lcgitimato maximum fitdubium.vt mox fubiiacmusjbcct Fraac.Ripa,hicin 189. 
q.nixus fit contrariam fcntcntiam tucri in fimplicibus naturalibus,qujbusautemrationibus,aUo 
rumiit iudicium:nccqucmpiamtamcn maioruminfuam.ncquc in aliam fcntciitiaracitauit. Scd 
Jixc noftra tamcn tcmpcranda mulns fortc vidcbitur,vt fcdicct proccdac in filns aatuialibus rc- 
Cpccku pacrts, non criani matris,cui ctiam cum lcgitimis fucccdunt.fccundura diftin£tioncmd.l. 
fi qua illuftris.Idqi ctum deiurc canonico.vc facis innatc glo.in c.nili cura pridcm,m vcrbovmi- 
2crc$,cxt.dcrcnun.& cxprcfsms Hoft.m c.lacor,cxc.qui fil.func lcgi,& Pan-in ccanca.coLj.vcrfi. 
quidam func filij fpurij,co,ctc.& in c.ciim habercr,antc fi-dc coqui dux.in mat.qu^ poLpcr adulc. 
dc quo tamcn pcr Fortu.Gar.jn trac.dc vltimofinc iuris,char.vij.col.j. vcrf oftauo principaliccr. 
Ncc cancum nucri,fcd auix patcrn.T,& aliis coniun£lis pcr lincam matcrn.im.i. Modcihnus, & 1, 
hacpanc.&I fpurius.ff.vnd.cog.{& voluit Ioa.Fab.poU Dyn in d.l.li <jua illuftris.poft princ. & 
Alber.mrl.parcntcs,3d fi.lF.dcin lus vocan.l&Licc pcr Bciicd.Cip.confi.cviij, ciim vc prxfuppo- 
nitur,coLi.vcrfi.lunt & quinc6.(Et c diucrfo quoquc matcr hisfucccdit.Lhac partc , & Lfi Ipu- 
rius.fF.vndccogna.&SaJy.m auch.dcfundo,paul6 antc fi.C.ad Scnatuiconf TcnuL) Pofluutquc 
dc inofficiofo ipliusmatrts tcftamcnto diccrc.l.fi fufpc£ia,§.dc inofficiofo.fF, dc inofliciofotcfta. 
& voluitglo,{in §.tam autcm,in vcrbo,naturalcs,& ibi Ang.ArccInftit, cod.} in d.L fi qua illu- 
ftris,in vcrbo cum legitimis,in pnn.{& ibi Ioan,Fab.& Salyc.qui id dicunt tcncndum cordx , &} 
Bald.in additio.Spcc.tic.de fucccfsio.ab inccft.coLvlc.vcrf ftd an baftardus. 

<jfln cisq;haba locum didm §.cx impcrfcdo,tn cciiamcnco ra.icris,fccuiidumRaph.ibi,& Alcx. 
col,pcn,vcrf,& hoc vidcturproccdcicCorn.coLj.in fi.vcrfi.fortc tamcn oninio.&Iaf.coL), vcrfi. 
fccundo limica.in co ipfo §.Bald.in d.l.fi qua illulhis,coLi.vcrfiquxro habco filium.C, ad fcni- 
cufcon,OrphL& ui d.l.vIt.Cfamil.crcif &Bcncd,in d.c.Raynuiius,vbi fuprain fin.cumprmap. 
fcq,numcn. {& antc hos Spcc.tit.dc inilru.cdi,§,compcndiosc,vcrfi,quid fi mulicr , & ibi quoque 
Bald.in additio.Tcncturquc matcr & auus nutcrnus cosalcrc & c diuerfo,cti.im dc lurc ciuikl. 
fi quis a libcris.§.idem in libcns.ff.dc libcr,agnofccn.Gcritqiraatcrcorumtutebm,vt legitimoru. 
Lvlf.C.quando mulicr tut.offi,& fi noLt,tcnnur illis pctcrc tutorcs.l. vlt. C. qui pct.tuto, Et iliis 
potcft fubftirucrc cxcpbritcr.D,Bcncd,in repctitio.cRaynutius,m vcrbo, fi abfque libcris.lib.i. 
nu.i2..Habcntq>}& incis locum lcgcsalias odiofx rcfpciflu matris. 1, lcgc Iulia.§. noc capitc, ff,de 
ritu nupt.ciim dici''ur,tamcn uiftum p.irrcm intclligciidum 0£laucnus ait : matrcm ctiam fi vgl- 
go conccpcrit.lEt fi mulier acccpcrit cmphytculim pro fc & fuis fiUis,adxmttitur filius cius na- 
turalis,nili ca cffct illuftris,fccundum d,Lfi qua lUuftris , ita voluic ImoLin c.iu prxfcnria , coLij. 
vcrf quid auccm l\ aliquis.cxcrade probac,}Tuauccm cx nuccrudidkc Lfi qua illuftris , faal^ in- 
cdligcs.qutd & hic diccudum fic.Quod auccm Ripa.in xxvij, quxftio. huius lcgis cra£lac de ali- 
mencis fpurio prxllandis.nihilad hanc legcm pcrcincc , & nos dc hocabundc diximus in com- 
mcncariis noftrarumconfuctuduiuro,tit,xix.§.itcm xix,mgLui, 
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^Scdin dubium vocatur,ncc id quidcminccmpclliue,vtrum fifilius nacuralisnatusante vclpoft 
<ionacioncm,aualibus rcfticuafur,id cft,vt noftci loquuncur , lcgicimccur , cx hoc rcuocctur do. 
nacioantc lcgicimacioncmfad.i^Vidccur quodnon, quia icgicimacio non potcil ficri in pra'iudu 
cium corum.auibus cft iusanccquxficum.vcplcnifsim^ noc.m 1. Gallus. J.&quidii tanctim. £ 
dc libcr.Scpolch.fi: opcimc probaturin C4p.quamuis,dc rcfcri.lib.vj.vbircftitucio,cuiulmodilc- 
gicimacioncm cftc dicunc,non a obcft,cui ius cft iam quzllcum.Ex quo fic , vc & ip(a non rccro- 
crahacur in akcrms prxiudiaum.pcr ccx.apcnum m §.liccar,ibi,&: fuos dc ca:tcro.&: iccrum ibi,& 
hoc fa^locxindc filios,A: ibi Ang.noc.ia auch.quibus modisnacu.cfH.Icgi.cum multis nmii.qux 
latc congcfsunus in noibo tcadacu primogcniturz,in xxxiiij.q.In qua plcnc docuinaturalcm fi. 
humlcgitimatum non prxfcm in turc pnmogcnitur^ naturali & icgitimaio naco quidcm poft 
illum,fcd antc lcgitimacioncm.Et id quidcm optimo iurc.Nam fidio non habct locum cum altc- 
nu5 ia£lura & prxiudiao.vt hinc vidcrc iicct,qu6d hcct a£Vio dc dotc , qux non compctit con- 
ftancc matrimonicfafto auccm diuorcio compccic, rcdinccgraco matrimonio non compctit. Lfi 
mulicr diucrtcric.£folu.matT.ncrapcquia fingitur non diucniirc.i.plcrunquc.ff.dc ritu nupr.Ta- 
mcn hoc tantiim proccdit,quando dos dcbcrur.vcl rcftitucdacft ioli mulicri, vcl ci fimul & pa- 
cri,non ctiam li cxtranco.l.ftipuLitio dc dotc.tF.dc lurc doti.&: l.mfulam.S.vlt.ff.folu.matr. Quo- 
niam vidclicct m iUius ccnij prxiudicium non proccdic illa fidio.Ec hinc quoquc confcqucns fit> 
vc Icgicimacus pro icgicuno habcacur quacum ad ipfum &: lcgtcinuncc,non ctia quanci^ ad cer- 
tiij.§.filiu vcro.in auch.quib.modis nac.cffi.fm. Ncc cnim poccft quis lcgitimari pcr voluntariam 
iurifdiftioncm.mficitatis iisquorum intcrcft.l.vlr.cum ibi no.pcr lac.Arct.fEdcnat.reftitu. 
tQuod fi quifpum dicat,qudd cum fit lcgitimatio viucntc Sc confcnticntc patrc,non rcquiritur 
citatio agnatorum &c confaiiguincorum,vt voIueruntIoan.And.Ant.Cald.Card.Panorm.&4Jij 
incpcrvcncrabilcm.cxt.qui fil.funticg.Ban.qucm communitcr fcquuntur omncs , in d.i. Gal- 
lus. quid fi tantum.fr.dc lib.&: pofth.BaLin Lna ita dtuus.fTdc adopt.& confi.lvj.an patcr qui 
fcat, Ii.j.acintcr ipfius c6f^aI.cofi.i7.fupcrlcgitimationcM»chaclis,h.4.&Io.Lig.&Io.Rampo. 
confi.fcq.coLuj.vcrf furgit tcrtius pun£tus.Fcd.Scncn.conf.lvij.vidcturmihi quod in priuilcgio. 
&: idcmBal.confi.ccclxj.vcrba Bartholi.in prin.lib.v.cum multis concord. quos vidcrcpotcns in 
noftrisconfuctudinibus,at.ix.§.xx.in gl.).m ij.linuta. Huicrcfpondcri potcft,qu6dratioquain- 
nitunturquihocaftcrunt, vidctur concludcrc contrariii m hoccafu. Ea cnim ipforumratio cft, 
quia patcr difponcndo dc rcbus fuis,potcft prxiudicarc agnatis.Idco non miru li iilis non cita- 
tis fiUos pofsit lcgitimarc.At iiic non potcft qui donauit,prxiudicarc donauno.Quam dcclara- 
tioncm in fpccic ad illam Io.And.Bart.&: fcquacium fcntcntiamponunt Imo.& Domi.in c.gra- 
di,dc fup.ncg.prxl.iib.vj.ldcm ImoLprout a quibufdamalirgarucliccc non compcn in ciuslc£t 
qux arcunfcruntur.in c.nifi ciim pridcm.§.pcrfonx,cxr.dc rcnun.Petr. Ancha.confiLccccxxvij. 
circa primum qu.rfitum.Alcx.in d.§.&quid fi tantiim,coLpcn.vcrli.ncc obft.qux hicnot.Barro. 
ff.de libcr.& pofthu.& confil.lxvii.confidcracis his^coL^.vcrfi.iuuacur iftaconciufio,lib.j.& Dcc. 
confi.ixxxv.cuiusfupcrlcnpcio incipicdc gradibusfucccdendi,m fi.3.dubij.Etopcimc faac quod 
voluic Bald.in d.I.nam itadiuus.if.dcadop.& m Lvlt.C.quib.rcs iudicnon noc. &AngcLcunfil. 
xvij.comcs BrandifiuSiCum limiL 

^Scd vc adaiias quoque rationcs tranfcamu$,donarionc rcfcnpti authoricacc rcfcmdi non opor- 
ccf.Lfi donationem.C.hoc cod.tu.Ncquc cnim valcnt rcfcnpta,qux ius altcnus aufcrunt.L quo. 
tics.C.de prcci.impcr.offc.& l.inciuilc.C.dc rci vcndica. cuminfinitis fimdib.Idcoquc pnuilcgia 
dcbcnr fcmpcr ahasintclltgi finc prxiudicio turis altcri quxfiti.i.x.$.mcrit6, & §.fi quis a prina- 
pio.ff.nc quid in Ioc.pubIi.& i.ncc auus.C.dc cni.inap.hhc 

f Prxtcrea quod iam perfcftum cft,abfolucumqi,ac confummanim,id cene non dcbcc cx fupcr- 
ucnienciquopiam cafu rcuocari.l.fi Gaudcntius,C.dccomrali.cmpt.& Lli vt proponis.C.de co- 
finnxtiito.& l.plunbus.§.& fi placeat,& ibi Bart.& alij.ffde verb.obLg.& htiusdixunus fupram 
gi.donationc iargicus,vcrni8i.map.horum racioncs mulcx func. 

f Ad hxc fi aiiccr diccrcmus , eirct in facult:uc donantis rcuocarc huiufmodi donationcm , quae 
fuapte natura irrcuocabilis cft.facicndo fcihcct lcgitimari filium n.TiuraIcm;quod cfTc non dcbct, 
per id quodin fimiii diciturdc adoptione^m Lfideicommilfum.ff.de condit.& dcmonftr.&fupra 
lac^ diximus in hac eadcm gIo.verf.ii).incipicn.& id fanc vcrum clt 

f Deniquc,aut hic filius crat natus amc donationcm,auc poftca nacus cft.Si priroum , non poccft 
circ locus huic i.quantum ad illum pcninct,pcr caqu.T aiximus fupra in glo.hlios non habens. 
Ncc legicimatio lcqucns ilium dcnuonafci facit. nam qui natus dhreceniari (vt vtar vcrbo Cn. 
Manj apud GcUium Iib.xv.c.xxv.)id eft,itcrum nafci non potcft, nifi forte quadam luris fidhonc 
rcnafci dicerctur,qui priori bbcorigmis illcgitim.T dctcrfa, vduti natalibuslegitimis rcftituuur. 
ficuti & apud Cyprianum in fccunda ad Donatum cpiftola , dicitur ctum rcnafa , qui veluti in 
nouam vicam Liuacro vndx falutaris animatus,quod prius fiicrac cxponens , Itccc manemc cor< 
pori$compagc,homincm ammo ac mcnre mucac.Nam& Ioan.iij.fcnbicur,Nifi quisrenacusfue- 
nc cx aqua & fpintu,&c.Et dc huiufmodi rcnans loquitur tcxt.in c.Dcus,ad fin.cxtra deporni. 
tcnt.& rcmif & c.maiorcs,& cap.dcbitum,extra dcBaptif.Etiterum natus fibi vidctur,qutcxu- 
tis maxirpis xrumnis ac doloribus> maxuna fibi gaudu adfcifat.^cuiuimodi Egio Plaucmus in 
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{Et lib.uj.Mcramorphof 

& Aufonij in gryplio ccrnjhj numcri. 



caprmi$.Dii,inquit,inimortaJe$,itcrum natus vidcor,fi vcra aurumas.Et a mytfiicis cofi£hjm cft 
Bacchum bis nacum fuiflc.cx quo illud Ouidij Iib.y.triftiumad ipfum Bacdium clcg.iii;, 

Snlieet lianc Zrf i ni nentei f AtxUA Pn cm 

Stsnyu.iJbis renito his ercmrre tftv. 

Tindutte ^•'tifeHtti fttnt mcunJouiA Bdc<W.} 

(^niit Aff ^Httt) rheb's tfteternn Bt th . 
Quo quidcm fignificabant futurum faccrdorcm ftarim initiarum oportcrc rcnafci. Nam Plato- 
nici Bacchum ipfum fummum faccrdotcm fm/rc cxiftimaiu , in idquc rcfcrunt lilud PJatonis 
in Ph.Tdonc, 

Multi narthccophori.pauci autcm Bacchi.{Qiianqu.tm Diodorus Siculuslib.iij.aut vtalijnumc- 
rant,iii|.illambinam Bacchi n.itiuitatcm.Tlio rcfcn.J Et idcm propc dc Jcgitimaio nuncupacini 
fcribir Bald.ui l.manumifsioiics,in ij.oppo.tF.dciuft.&: lurccum dicit fpintum lcgitimatura cflc 
legirimum.non quidcm fi£hjm,fcd n.ifum,id cft.non dc nouo faftum , ftd dcrcdum , rcmota 
fahcct fpuncratis,vtipfc appcll.it,nubccula.<&: idcm Bald.conf.cctlxxiiij.vcrba , coJ.ij. lib.i. vbi 
dicitJcgitimaros quod^mmodo ccnfcri renatos.lScd nonfatis cllVr ita nafci aut rcnafci ciuditer, 
quantum ad hanc Jcgcm peninct,qu.T intclligicur dc naco uatiir.v bcncHcio , non opcra lcgis vd 
iiominis,argu.I.fi!io.£dc libcr.&: pofth.Namfl: alias vcrba nacur.il tcr funr intclligenda.nonci- 
uil;tcr.l.vlt.& ibi Bald.& Pau.Caftr.C.de hisqui vcni.arta.impc.^ latc diximus fupra in hac ea- 
dcm gl.vcrfijcvij.incip.quin fica appcJJatio.Si autcm poft donationcm natus cft.vt alterum mc- 
bru fumamus.ccrtc ca natiujtas no lcgitima non rcuocat.vt dixiinus fupra co.vcrflv/.incip. fcd 
& quod naturale$,& fcq.Nccfcqucs lcgitim.itio aufcrrct lus la alteri quarfitu, vt nupcr diximus. 
7'#Erira viddicct donationem non rcuocari per legirimacioncm naturalium , cxprcfsim tcnuit 
S.ilyc.hlc,&: Bald.in l.j.coI .pcn.vcrf.vltcTius qiixricur.C.dc mofficio.donat.& in l.ij.antc fi.vcrfi. 
quid dc filio lcgitinuto,& ibi quoquc PauI.Caftr.in fi.C.fi in fr.iudcm parron, & idcm Bald. in 
cap.innocuir.coliij.vcrf.quiritur nunquid irtc,cxtri dc dcQiiQ.Sc confil. xix. ladum fic propo- 
nitur,duo fratres,col.iij.vcrf fcd lo contrariuni eft vcntas,bb.iii).Salyc,m l.fi tocas, vcrficuJoiux- 
raquod qu.Tro,&: ibi cciam Ang.C.dcinofiicio.don.Tt.Pau.Caft. conf cccxxxiiij. rcfpondco pcr 
ordincm,in fccundo dubio,Iib.j.Franc.Aret.qui hoc reputat ling.in l.cx fafto.in prindp.col. vij. 
vcrf & addc ad raatcriara.ir.de vulga.&: pupil.Alcx.in J.GalIus.5.&r qvudfi tantum,col.vh. vcrfi." 
circa rcrtium aniculuin.lf.dc Iiber.& poith.BanhoI.Ccpo.in l.irrit«m,qux cft vJt.coI.ij.vcrf iteni 
addead glo.Cdc vfucap.pro don.Fran.Cun.fenior.confi.Ixxiiij.fupcr memorata,col.xxvj.vcrf 
acconfcquentcr.Cardi.Alcx.in cap.pcr vcncrabilcm.§.quod autcin,ch.ir.xxvi).m fin. xij.qu;rft. 
pnnctxtra qui fii.fint Jcgit.Soan.& laf in rubr.ftldc Lbc.& pofthu.illccol.iij.vcrf fccunda qua:- 
ftideft,hk col.j.verf fccundt» & fonius.&: fubobfcurc idcm Socin.in d.J. & quid fi t.intura , col. 
pcn.vcrf.rcnium correIarjum,& ibi cLuius ipfc I.if m vtraque lcft. m priorc quidem , char.pcn! 
vcrf..iddc criam ad ift.im,in poftcriore autcm,coUntepe.verC vJtimo addc ad prardifiam , & ibi 
quoquc Jo.Montctcr.char.x.vcrfi.priufquam aggrcdiar.& idcm Soci.confi.cclj.quoniam in pr^- 
fcntiArol.xj.vcrfprxterca prol>arur,iib.ij.& ipfc quoque lafjn rub.Cdc pofth.hxrcd.mftit. &in 
l.cam aGutifsinir,ooJ.3.vcrf pro ifta opio. C. de fidcicommift. & iii rcpct.I. fi isqui procmptore, 
cdJwj.vcrf quint6 donatio.ff dc vfucap.& conf.cxaj.cxtorta cft ,col. v.verf.ad idcm bcnc facic, 
I1IJ.1.& Phihp.Decd.a>nfi.Ixxxiiij.inh,uii.dubi) , dumallcgat Bald.in d.l.j.C.dc inolficdonar.& 
nouifstmcD.Ioanncs Cmcrusnuiic fcnacor Parifienfisin fuo tra£la.primogcniturz. q.xiij. col. 
vj.vort"itcmdc iurc,& Aut.I;.ubcu$ confi.cxj.vifo mIh:umcnto.& Franc. Ciirr. iunior in I.j.cd! 
j.nam.9.C.dcpa£tf& CaroI,Ruin.confi.Ixix.primo vidcndum ert.col.iiij.num.ri.lib.uj.& confi] 
cvj.in qu,Tftionc,coLiij.nu.7.eod.hb.iij.Man.Laud.InntK.in fua difpur.incip. Augcnus, char.r^! 
111 paniis,vcrf nunquid autcm.) 
71 ^Si hanc opinioncm tcncas , tcmpcrabis procedcre lu aliis Icgitimatis quam pcrmatrimonium. 
Nam ijquos marnmonium ipfiim lcgitimat.tcuocant cx h.-ic Kdonationcm prarccdcntcm.vtaf- 
fent Baidun d.cmnoriut,quoloco fupra cuauimus,pcr ctanta.cxtra qui fili) fuiit lcgit. & fcqui- 
tur Iafonin4.nib.£dc libc.& pofth.vbi dicit nufquam ahbi hanc dcci/ioncm rcpcnri.& cciam 
in d.$.& quid fi tajitiim,in priorc lca.quo loco nuper lignaumius,vbi & hoc dicit fingu.ncgarqi 
fc alibiic^iflc,vcriim & hoc quoquc volucruiu Saly.& Angc. m d.Lfi totas. C, dc inofticdon.& 
notufsiintf Fran.Rip.hic in xxxiij.q.allcgaiu Bal.& cum quidem folum.in d.l.j.C.dc inoffi.don. 
vbi nunen hoc non diat.Etid quidcm fulcuquod ab codcm Bal.trnditum cftin Lj.colpcn.vcrfi- 
itcihauarrovtrum fiLu5lcginmatu$.C:dc lurc fifci,Iib.x.qu6d Irgitimatus cx matrunonio habct 
qucrcIaminofficiofxdauattonLs,nQn ctiam cx rcfcripco.Ncc id mirum vidcn dcbct.quado alias 
hmufmodi lcgitimatjo.quxfii vi fcqucnns matrimonij ,plus habct roboris,vinum,fauoris,quam 
altx»vi aftatim docuimus in noftro rra£tatuprimigeniorum,quarft.xxxiiij. 
7J ^Vcrum AlcK.illcomntum ludicium hac noftra luns prudcntia fummus , videtur tencre con- 
rra^m m d.f &qUid li tantum,quo loco fupcacitauimus,hacrationc motus , quod huiufmodi 
JegTtimatio,non trahitur rctro m prziudiciumleginmc nati.cx fcntcntu loan.And.mcfinccuJ- 
.pa^rcj5.niE.bb.V).& Anton. in c.tama,cxtra quifihj funt Jcgit.aimalii$ mulns concord. a mc 
■ ^ abundi 
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abun^ie coiigeftis in d.noftro traftaru primigcniorum.d.q.xxxiiij.in quibus eft cex. id probans, 
fcihcct legitimationcm pcr matrimoiiium noutrahi rciro,in d.c.t3nta,in pnnc.cum dicitur/anta 
cft vis matrimonij.vt qui ancca funt gcniti , poft contradum matrimonium legitimi habcantur. 
nam ea vcrba,poft contraftum macrimonium,id apcrtc dcnotancquod diximus,(icuci ctiam cx 
co ccxtu annotauit And.Alci.in lib.iij.paradoxorum.c.xij.in fin.Sed hac ratio nihil videtur ob- 
ftarccoramuni fciucntii,quando non lit ncccflc lcgitimationcm hic rctrotrahi ad rcuocandam 
donationcm.quia fiUus qui poft donationcm nafcitur,cam rcuocat,nec fingitur umen antc na- 
tus.quin fi antc natus clTct.non rcuocarcc,vt diximus fupra in vcrbo , filios non habcns. Supcr 
quo Sc tu vidc qux dicam infira in vcrfi.85.at fubftitut o,in fi. 

^Vcruntamcn opinio Alcx.poflct fuftincri,fi quis habcns filios naturalcs in articulo roortis nu- 
trimonium contrahcrct cum matrc corum. Pnmiim cnim funt qui hoc cafu addubicanc an va- 
lcat hiiiufmodi matrimunium.&an cx co lcgitimcntur filij naturalcs,alus vtrunq; affirmatibus» 
ahis contra ncgaiicibus.Dc quo cu omnino vidc loan.And.iii c.tanta,& ibi Collc6l.coLvlt.Hcn. 
Bol.col.i.vcrf.tcrtium vcro.Card.Flor.col.i.vcrf ponc quod in cxtrcmis.Pctr. Ancha.col.).in ij. 
not.Ant.col.3.vcrf.qua:ro an foloconcraau,& Cardi.Alcx.col.iij.vcrf,cx quo infcrtur,cxtra qui 
filij funt lcgit.S: cundcm loan.Andr.in c.fincculpa,dc rcgul.iurJib.vj.in Mcrcur. Sc ibi quoquc 
Philip.Fmnc.& pr.Ttcrca Richard.Mal.in fua difput.tncip.in quibufdam prouinciis. Cyn. Albcr. 
Bal.& Ang.m l.nupcr.C.dcnat.libcr.Bal.in l.cam quam,col.vj.vcrCconfucuit quam.C.dc fidci- 
com.& in Ij.col.i.vcrf fcd hic qu.T:ro.C.dc priuil.dot.& in l.fcd cft quarfitum in vtraquclcft. 6c 
ibi quoquc Ang.Chrifto.Ciftcl.Raph.Co.FrancArct.& laffF.de hbcr.& pofthu. & ciidcm BaL 
in c.i.§.nafuralcs,col.2.vcrf quarroquiddc cod.tit.fi dc fcud.fucr.controu.intcr domin.& agna.8£ 
in c.innotuitjcol.pcn.vcrf cx prardidis apparct.cxtra dc clcdio.& in c.qucinadmodum, antc fin. 
dc iurciur,& in foa margarita,in vcrbo,matnmonium,& conf cccxix.matnmonium,in pnnc.hb. 
4.Ioan.Fab.in l.aim quis.C.dc naru.libcr. Ang.m §.).in auth.quib.mod.natu.cffic.fui.Imol. in 1. 
/i quis pofthumos,in pnnc.& ibi lacc Alcx.ff.dc libc.& pofthu.& cundcra Imol in 1. GalJus , m 
prin.fF.co.cic.& in l.cum calc.J.M9uuT.fF.dccondic,& dcmonftr;Flor.in l.j.coLi>.£F.dc proba.Pan. 
in c.c6roifl"um,in j.noc.dc fponfa.& inc.z.in nj.noc.dcconiug.lcpro.Pau.Caft.conf.^^j. primum 
articulu,col.j.lib.z.Lud.Sard.in traa.lcgitimaiionu.in v.char.vcrfpnmo quxritur.Fclyn. in c. m 
pr.Tfcntia,col.xv.vcrf & pci iftam glo.& ibi quoqucPhil.Dcc.coLi^.vcrfquidautcm fi quis.cx- 
tra dc probationib.& ipfum Dcc.confclxxv.in caufa falfitatis,col.vj.vcrf quano non obftat. & 
conf cccxcix.condufioncm.in fi.«c CaroLRui.conf.Ixxviij.vifo ac pctlcao.pcr totum,lib.nj. 
^Et fi tcncimus valcrc huiufmodi matnmonium,&cx co lcgitimari Lbfros,qu6 ad honorcs na- 
turalibus uitcrdi£los.& cartcra id gcnus,3rquc ctiam vt admittancur ad fucafswncm patris,qux 
cftcommuniorfcntcncu,adhuc manct illud dubiuin,an ca lcgicimaciorcuocctdonationcm pcr- 
fc£iam & confummatam,pcr.Tqu{? ac fi hi libcritta lcgittmati nati cflcnt poft cam , ncc cisobfic 
qiiod matriraonium contraaumfit in illo mortis articulo. Et ccrtc vt brcuitcr dicam quodfcn- 
tio,vix crcdcrcm id matrimonium obdTc donatario,pcr ca qiix tradunt Ang.m d.L fcd cft qux- 
fitum,&ind.l.nupcr.Ioan.Ana.in caudimus/^Lij.vcrfaddectiam quod habctur,dc coIlu.dcce. 
Barb.in addir.Bal.in c.j.5.porr6,nt.qual.olim fcu.aIicn.pot.& confi.lix.iliudinmcdium a£fcram, 
col.xj.vcrf & adduco quod lapicntcr,lib.ij.& conf Ixvnj.clcmcntifsimi Dci patris.col. vlcvcrfic. 
pri-ccrcaadduco,co.lib.i.& Caiol.Rum.confi.ccxj.pnma vidctur,col.iiij.vcrf. fcciuido pnnc^-. 
Iitcr4ib.j.& confi.xlvj.quamuis alia5icol.ii).vcrfi.&confimuturJutj.& confi.clxiij-cafus raLscft. 
Scmproniusjcol.ij.vcrffic igitur & in cafu noftro.lib.tij.Atquccria pertcxt.m Lfihx.&ibi Bald. 
ImoL& Alcx.lf.fol.matrimo.& in c.i).& ibido£l.dc rcnunt.lib.v).Q\i6dq; innon longc difsimih 
cafu volucrunt Spcat.ttt.de ftat.monach.ij.codcmq; vnicOi adfinTFald.in auth.nifi rocan.col. 
vlt. C.adTrcbcL& in d.c.in prarfcntia,col.antcpen.vicrr quid fi quis ingrcditur i dc prob. Pctr. 
Anch.in c.ficuc nobis.ui ).not.dc rcgub.& conf.cccIxxxvii).incafu prxmirtb,col.j.& D.Rot.dc- 
cif ccclxj.nota prxfumitur,in antiqiiis.Hucq; nonmhii pcrtinet quod a Valccto Maximo fcnptu 
cft,lib.vij. c. itcm vij. Scptitiam matrcm Trachalorum Aruninicnfium fihis Jratam in contumc- 
liam corum cum iam parcrc non poflct,Publio fcni admodum nupfiflc , tcftamcnto cna vtcoq; 
prxrcrico.A qmbus adicus Auguftus,& nupcws mulicris,& tcftamcnrum improbauit.Nam hx- 
rcditatcm matcrnam hlios h.ibcrc iulsit:dotcm,quia non ort,tndorum libcrorura caufa conjugiu 
jflrerccircratjViruro rccincrc vetuit.Quod co vclim diccrc,qu6d plcriquc ononcs illudroatrinoo. 
nium in aniculo mottis contradhim improbant,qu6d cunc nulla fpcs pcocrcAndontmhbcroru.f 
f At funt,vt rcdcamus,qui fimplicitcr gcncralitetq; tcnuerc lcgiinnacufti rcuocarc pra:ccdcntcra 
donanonem,cx hac Lm quibus cft Dyn.vc illum allcgac BaLd.conf.i^icd.j.lib.^. vbi tamoi BaL 
ipfc.vt dmmus,tcnct contrarium.Scd alibi hanc partcm-fc^itur ipfc BaLnuUain parccnon fcj 
cum pugnans,vidclicct confi.ccvj.vidcamus qucm fcnfuro,coLj.vcff.pracrcrca'& f:bmus,& ucni 
vcrf cx quibus cuidcntcrjiunaisiiiqua: antc dixcraclib.ij.Pau.Caftr.fibi quoquc c6tranus>c61i. 
4jviuper hoc punfto plura vidcnnir.coLj.& ij.Lb.ij.quo m loco licerloquanjrdc kgitiraato pa: 
matriraonium.ica camcn dc ca rc loquimr , vc non obfcurc inccUigac proccdcrc ui omni lcgiti- 
maro.&Soci.fibi contranus conf.ccxxvj.quarftiopr.rfcnns confulcatiouis , pcr totumlib. 1. vbi 
foiam Dyn.authontatcm ad hanc partcm aduocat , quamuis cam rcm longe iac^uc pcncaacf. 

Et idcm 
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"Etidcm quoqiicvidctur voluiflc PhiIip.Dcc.inaddi.J.pofthumo,col.ciufdcaddir.;.C.dc bono. 
pof.cotra ub.vbi ita dicit fc confului/TcjVt CTiatn fccit conf.35j.v1fo conf col.tij. vcrf.poftrcrao Sc 
col.fcq.vcrf.non obftat qugd lcgttimatio,& cxprcfsiusaclatiusconf.fcq.prodcclararionc.{&Ca- 
rol.Pvuin.fibi contrarius conf.claxiij.qu.Truur priiD6,col.ij.num.5.& fcq.vfqucad ii.lib.j.i 
y6 fEt in hancquoquc fcntcntiam clanculum ac vcluti tacitis pcdibusv.idit S.il)Mntcr conf. Bal.d, 
confil.xvij.fupcr lcgitimationc , lib.iii). vbi in hac fpcciccoiifuluit: Quilpum donaucrat fubilJa 
cxprcfTa conditionc.quam hic taeitc propcmodura uitclligimus, vidchcct li morcrctur linc libc- 
ris lcgitimis &: natur.ilibu.<i.Poftca dcccfsit rchflo tantum fpuno , qui lcgitiraatus cft patrc jpfo 
mortuo,& ita iurcprorfusqu.TlitO)pli donatario.Concludu igitur Saly.quod lilcgitimatus non 
f.icit dcficcrccam conditioncm.cilm fucrit lcgitunatus patrciam mortuo,non vocatis iis quoru 
iiuercrat:quafi vidclicct fcnriar, quod fi viucntc& confcnticntc patrc fuiirct lcgitimacus , fccus 
cfPct.Et hoc idcmapcrtius voluiflcvidcntur Ioan.Lig.&: loan.Rampo.in conli.fcq.m qua:ftionc 

f»ropofita,coLu).vcrf (urgittcrtius puntlus.Confulcntcs in codc Lido.Nam nutaliquis,inquiut, 
ceitimarurpatre viucntc&: volcntc,& ncmo ncccflanb citatur,quia ipfius tantum patns prtnci- 
palitcr intcrcft.Lcum adoptio.ffdcadoprio.Idcm fi patcr tcftamciito id ftatucrit-, auth. iiquis.C. 
dc n.itur.libcr.Auc patcr nihil dcca rc ftacuic , & nihilominusfilius poft moricm ipfius fc Icgici- 
inan faatj&co cafu non nocct lcgitimatio,non vocatisqui cxcaLTduntur,& quorum confcnfus 
rcquiritur vt illis noccac.l.pcn.fEdc naca.rcftit.Ex quibus apcrtc conftat horum fcntcntum clfc, 
quod fi lcgitimatio fa£la fuiflct a patrc,nocuiflct donatario;ncc aliorum rcquiri cofcnfum.quim 
patris,cuiuspnncipalitcr mccrcft.noii aliorum quilardi pofluut.Igitur li hoc obiinct,qu.idu do- 
nariofoda cft fub cxprcfla conditionc & voluntatc,fi dcccflcntdonator finc Ubcrisjnulto nu- 
gis,autccnc non minorirationcidemdiccndum cftin tacita.-iutmfimihconditionc , quu tacita 
voluntas non tantiim habct roboris,quim cxprcfla,cx tcx.not.in Lvlt.in pnn.lF.dclcgat.ij. 

77 ^H^cpoftcnorfcntcntiahis ctiam rationibusadiuuatur.Nam lcgitimatus diciturvcrc lcgitimus, 
non fiftc.fccundum Ban.ind.Lfi isqui procmptorc, col.xiiij. miij. q. princ.vctf iccm quiricur 
circa prxdi6ka,& rurfum vcrfi.& fi tu opponis mihi.ft".dc vfucap.& in l.fi maritus^la ij.J.lcgis. ff. 
dcadult.& BaLin l.cum .icutifsimi, col.ij. vcrf. quxro nunquid n.ituralcs. C. dc tidcicom.& m 1. 
nuper,in fi.C.dc natur.hbcr. Bcncd. Plumb.in fua difputa.incip.cum ft.ituto Pifano caucatur, in 
pnmo dubio.Raph.Co.confi.clxvii).rcucrcndus pattr,col.pcn.vcrf. non obftat. quod diccbatur. 
FauLCaft.in d.l vlt.coLvlt.C.dchi$qui vcni.xta.unpc.vbi dicit omncs in hocconiicnirc. & in L 
fiita quis.J.iscui.ffdc lcgat.ij.&in rubr.C.dc lur.aui.an.&confi.clxxx.fupcrco quod pnmo lo- 
co quzritur,coLvIt.vcrf.nunc vidcndum cft,li.j.&conf.xxxiii).fupcrprimodubio,col.itj.in pm». 
hb.ii|.& confcchj.quxftio ifta^col.i.vcrfconftat autcm.lib.z.& Alcx.conf ij.vifis codicrllis,coLv. 
vcrf.comprobacui quia kgitimatus,lib.j.quod rcpctitum cftm conf.lxxxvij.hb. i.Socin.in l.fcd 
fi hac.§.parronura,col.ii).vcrf.quxdani & fccundo.flide in ius vocan. & laf. in auth. fi qua mu- 
Ler,coLantcpc.vcrf.brcuitcrtcnco.C.dc ficrof ccclc.& in l.j.col.iij.vcrf & proco facit.C.dc bon. 
polT.conrra tab.& in Lh.ic confultifsima.i.cx impcrfcfto,coLj.vcrf fccundo cxtendc. C. dc tcfla. 
& in l.moribus,qux eA ij.col.4.vcrf.tu autcm aducrtc.fF.de vulg.& pupil.fubftir.& confi. xxxix. 
loanncs Vayrolus,coLvj. vcrf quintb facit ,lib.iij.& Philip.Dcc.conf cclviij. in cafu domini Fran- 
cifci,coLi.vcrf.&ad hoc facit.&confcccxvj.in calu propolito.col.vlt. vcrfnon obftat. pnm6.& 
tonfccclxv.vifoconfilio,col.ij.vcrfin contrarium autcm,& coLpcn.verf folum fupcrcft.& coC 
cccxcix.conclufioncm,col.tj.vcrfparitcr conucnit. 

78 ^Dicitur & lcgitimatus fuus patn hxrci,vt aflcnt Bart.in l.ij.in prin.vcrf.itcm quxro quid fi ah- 
quij filius.fl".dcvulg.& pupiL&Bal.in Lcam quam,coLij.C.dc fidcicom.Raph.Com.tLconf.id8. 
vbi fiipra.Ioan.Francjicapitibus Liftx^uitqr confi.ipfius Rapha.conrxcvij. ftantc di£loftatuco, 
coLij.Socin.conf.lxiij.vifo tcftamcnto,coLxj.vcrf.poftrcm6 ad minus , lib. iij.Iaf in dauth.fi qua 
mulier,col.anccp.vcrf iij.moucor,vbi id dtac rmg.& in d.§.cx impcrfeulo.& in d.Lmoribus , col. 
v.verChinc vidcmus.lF.de vulg.& pup.fubft.& 111 l.qui fcpatris.coLui). vcrf addc ccum quod di- 
cic.C.vndc hbe.vbi ncgac alibi lcgiircquam apud Bal.in d.Lcam qua.& conf.cliuj.in caufa moca, 
col.antcpen.vcrf itcm filius,hb.tj.& confi clxxxiiij.circa lcgitimationcm,colum.penuI.vcrfi.cou.- 
hrmatur.codcm lib.i.& conliJ.ccij.magnificusBaro,colum.v).vcrficu. itcm filij legitimati , cod. 
Jib.i.Et hocquidcmprobacccx.in 5.j.ibi,fuorum iuran.incifcuncur,Inftit.dc hxrcd. qu.T ab m- 
tcft.dcfc.& in $.fi quis vcr6 no habcs,ibi ipfos quidcm fuos £»ccrc volucrit. & itcrum in §. Iiccat 
igitur,in ilUs'vcrbis,& fiios dc cxtcro & fubpoccftatc habcicui auth.qujb.mod.nat.clfi.lcgi.& m 
rubr.quib.mod.natu.cffi.fui.na pondcrandu cft vcrbu fui.& in l.djui.in i.locis.C.denatur.Lbcr. 

75 f Ideoquc & ci dcbctur lcgitima,vt dicit Bcne. Plum. m difputa. fiicip. ftatuio Pifancvin ij.& iij. 
dub.& B.il.in addit.Spcc.nt.de doiut.ad fi.& in c.dccaufis,coLvlt.vcrl.& idco fpunus, cxtra dc 
otfic.dclcg.i.vbi ctiam dicicquod potcft uiftituicoram duobus tcftibu$,ficuti & .iJij lcgitimi filij. 
quod quidcm pnmum fcquitur laf conncJmj.coLantcpcn.lib.ij.& d.coufcJxxxiiij.vbi iupra, co. 
lib.ij.&d.conf.ccij.eod.lib,i.Et poftrcmumquoquc fcquitur isidcm lai.md.J.cx imperfcilo,vbi 
fupra.& in d.auth.fi quamulicr,col.antepcn.vcrf.fccund6 moucor.vbi & id dicit fing. & in d.l. 
fi is qui pro cmptorc,nu.H7.fl.dc vfucap.& in d.Lniortbus,vbi fupra.lFdc vulg.i. & pupil.fubi^i. 
vbiid negat aiibi fc JcgtlFc.& PhiJip.Dcc.d,conf.ccJvuj.coLitj.& con£ccJxiiij. rcuocacur in dubiti. 
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SVSCEPERIT LIBEROS. 
^^^^ r.rr\ Cot m mcmor inc.p.fpurmslcgitimatus.& D.Guil.Bcnc.in rcpct.c. Raynutius.in 
tC^^^^lZ^ M^^^^ - vcrbo,rcftamcntu,lc, nu. 8,. cxtradcccftx 

rDkimr poftrcmo pcr lcg.t.m.nt.oncm nacus poft donat.oncm , l.a,t. lcg.t.matus poft cft.- 
£t^d°amr natus poft tcrtao.cntum,t.anqu..m pofthumus,.d cft,vr cbnusd.cam, lc.. t.ma- 
mrobTn« V ccm poftLm..vt conclud.t Bart.m l.GaUus.§.6c qu.d 1. tantum, col vlt.fF.^c hbcr. 
& noftr& B 1 .n LfiUus i p:trc.§.fihusfam.Hqu. cft ,.lpcr.llum tcx.co.ut .n Lfi qu.spofthu- 
& polth.& »™ ""^^^ p & Alcx.) codc quoqu.t.&l.dcra Bal.}in l.ccrrum,.n prm. 

coSctcftton"dcr.,ndum.coM.lib.u,.&: conr..cx.x^qu.dam vxorarus. coL,.vcrf.cgo crcdoJi.v. 
Arrftnfccnimc.p.punausqu.d.imrubftiru.t,cod.hb.v. i cr 

ffix h6Sr.nfcrum BaLAnllmo.u. d.Lccrtum. quod rcftamcnrum rumpitur lcgic.mat.onc fib, 
iTruS fnpfc poft rcftamcnrum lcgirimus narus fu.ftcr.Id quodcrum athrmat laco. Bcl m 
narural.s.ac ii 'Pic P"» ^ difpuc.quam illic ponir , incip.patcr habcns fihu, 

aarc§i&lucccnttorcs.ft:dcuL& 

nRC dc adop & m L^-P=»">o ^"^^ ^""^P^"-^ =«id..Spcc.r.r dc fucccfsio.ab .nicfto. 

5 i anrc rrco;vf.c^^ quod qu.dam.coLv.Ub.v.S.gno.conf.cxxv.,.dom.nus Gud- 
c^us m prr&conVccx\x.fa£Hif.cfc habcr.anno Domin..coL3.vcrl.ucdiaa Caflin<ka.A Ib. 

SrCdJ^^^^^^^^^^ 

bcr prx^nloa ..Lig.&: Fr..nc.Rampo.in d.conf.xvuj.mrcr Bald.conl.hb.u.j.Saly.in aurh.ircm fi 
. ?/l?^^r nat hb Ane co..flxxv>pofita pcoconftanri lcg«.ma..t.um potcftatc, poft pnncip. 
r n fpcr V nc^S^^ ^ff^-^-' ^^^r' Card.Alcx.m f .quod autcm, 

chi xxv m x','qu.Tft.pnnc.cxtra qu.fiU, funtlcg.t.Pca.Anch.conf.ccxxr. .nc.p v.dctur prima 
f^c col ; vc fld cuiSs confirmal.oncm &: conf.ccxc.m fucccf ab intcftaro. Rapha. Fulg.conh. 
rnnn^r.r;^.lh .u pnmo dubio.Ant.RofcLin rrad.lcgir.m.Ub.z.coLanrcpcn.vcrf.qu.Troan 
uSrconfxxx.fupcrpuna^ 
fupci cf quod pr.mo loco,co.l.b.,.Romxonf.xxx.i.,.hccr naruraUs.Pan.conf bcxxv,.,n qu^rt.o- 
Xrvm.u?.coL,.Ub.,.Marr.LUmluad.fpur..ncip.Aug^ 
e nt^ fi^ t clfulrum,coL,.hb.,.& conf.dxxx.x,p 

fn STJofthumo , coL . .ciufdcri add.t.C.dc bonor.poffcf. contra tab.&lconfdv..,.faplcnrcr d.c.c 
pffl .Xn z.dubio lib...& conf.xl.x.dcmcnrifs.mun. Dcum,coLvlr.hb....,.& conl. Ixvu,. 
omnK^ot nrcm,coLp^ 

rr7dub FrTn.Cun.fcnior conli.x..,.ftaruro Ianua:,coLi..,.vcrf lcg.t.mar.o dcbctur. W.j^. 
V vcr;trduccfc.'vr..n pr.nc.^& Iaf.confca,.magn.ficus Baro,coLy,.vcrr&: ct.am Aos fcqu.rur. 
ri7& Phd^Dcc .nL,.coL4.vcrf.tcn.6 .mclUg.tur.C.dcbon.porc6tr.tab.8: conf.iU,. vifo clcga- 
nrol , & confil8 cu us fuprafcr.ptio.nc.p.t.lcg.t.mat.o .nfanr.s,coLvlt.&:confi.lcdv.,.quxritur 

coi^XTo Pcfvcrf Scc obftat fi d.catur,cum alus concord.addr^.s ab Alcx.flc lafonc ... rubr. 

dchbl pofthum.a. codcm laf.Cn rubr.dc pofth.hrrc..nft.t.Fab.G.occh. «^cpct.auth^no. 
uifl^ina m ^q .ij qu.xft.o.pnnc.Cdc .noffi.tcfta.Exqua.us ctiam aur con.m mult.smtdUgcslc- 
^ riZo?i abcrcls cont?ar.abuUnd. dc.urc pr.ttono,atquc ct.am qucrcla moffic.ofite lamcti. 
f Hrc quoqu fi^ cx ftacutoquo mafcuU cxcludunt fcrminas.lcg.nmar, cas cxdudunt.vt 
rm?cx fcmcnna Bald.in d.Lcam\uam,coL6.vcrf..cm tu.t quxl.n.m.C dc fidc.com. ^ m L 
S?cunfs.rl co z vcrf idcm puro dc lcginmar>s A' ibi cnam lafon , qm d.c.r ,ra b.s confuluj; 

rcrur d fiUo lcg.nmo & naruralu& cx luft.s nuprus FOcrc.zoAxon(.\x^nc^^^^^^ 
Xar B.-11 m poftcnorc loco,.nrubr.C.dc.ur.aur.annul. vb. hoc d.ar proccdcrc m omn. ft.iru- 
Squcn; dc Icgir.mo,vr fcdiccr comprchcndar lcgitmurum.& .rcrurn .n I.fcd bac.^ pa ro- 
num -inrc fi & ibrquoquc Alcx.Soc..& lofon in y.not.ft.dc m .us voca & rurfus .dcm Paul.m L 
^ ^r^ ams\ is ci. ^dc lcgat..,.a: confi.xxv.i.d.ccdum cft d.aam ha:rcd,tatcm pcrrincrc, m pnn. 

6 "crum. ;^^^ ^"^""^ , coLz.m fin.ac itc- 
r^.rolui V fcqu n.anrc fin.cod.bb.z.&: confi.c.,.v.dcndum cft pnmb dc .pfo A anco.... hn^cod. 
Z xSd\onfi.z.v.fis cod.cai.s.colum.v.vcrfic. &: forr.ficantur pt^d.aa, Ub...quod rc- 
ocn urSl xxxv.j l.b.i.& idcm Alcxand.conlil.lx.v.laIcg.nmar,onc,co!um^. vcd.Ci.iftud 
.Eod. S Fra..c. Arcnn.m l.Ubcros.Cdc coUor^cm Arcrin. in GaUus. f .1. cit.. 
ad finVdcI,bcr.& pofthum.Barb..r.d.confiLlxv.i,.colu.n.4^vcrl.c.cap.o nu^ 
n l cum1uus,coLxx..i,.vcrfic.mfcrrur cnamex pra-mils.s.ft. dccond.r.&dcmo..ftrano..b_^ d. 
con?Hx.i,.coL a.«cpcn.Ub.3. confil.lxv.fupcr propoI.taquxftK^nc colum.j.codJ.b laU 

, . ' ^„m% vlr l z ff^.dcm lus voc.fic m l.cum hliofamil.col.vlr.fEdc lcgar.i.at 

Krl »3fb ! & Ph.lX.cc.conf.ccclxv.v.fo conf.l.o,col.,.vcrf rccm,d6 hoc ,n (im.l.. &: conli. 
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O S. 



»ij-Mg-& D.Ioan.Ciricnas Scnator rcgius in traa.primoccniturr Jn yiii n ^oi „-^r • 
g.tjau.l^ Carol.Mol.n..n comn.cn?onfuct.Patr.S^^^^^^^^^^ 
noftra hwus lc«$ cd.tioncm.in qua hos omncs ataucram.tit j $ vj.i elo i n.7./Zf?. i r T 
«onfi.v,.prima ?ac.c.col.v. vrrfic.qu.nt6 iftud pnu.lcg.um > ^'^ 
8j ^ Et cx hoc poftrcmo difto facilc potcs .ntcll.gcrc.pcr lcg.timatos xquc confcruari £»miiiam at 
quc agnat.oncm.ac pcrlcg.umos.cum rat.o & vclut. fundamcncu .lUus ^ [^^^^07^, 
failos fomm.$.fit confcruat.o agnation.s & fam.li^/ccundum Cyn.&: al.05 in h C dT;diicum 
ah.s .nfin.tts amc nuncupat.m ctat.s .n commcncar..s noftrarum^onfucTu .t.ix j^Jv^ 
vcrhc u,..nap.cu.ufmo^. flatucorum. Et hoc qu.dcm.lbhcct fam.Ium &agnat ^^cm confcrua 
ap« leg.t.mato, cxprcf5.m aff^ ramcn mh.l allcgat.d.confi..^col.vrrf ad p^^^^^^^ 

bcncfac.t.I.b.,.& Barb.dxonfi.lxvu,.coL.i.,.vcrfictcru6 fac«.Si col.fcq.vcrfic itcm cft nSm 
hb^t,vb. Kl diat volu.irc Dyn..n t jdc fucccCab .ntcft.,& Socm.d.^onfU^i^.ZCi S^^^ 
Pj>'^P-Dcc.«)nfixccv,,.vifo punao.col.vlt.& coniu:ccxv,..n cafu propofico.col Xvcrfi fcd 
ptard.a.s.& d.confixcclxv^v.fo coni|l.o.caL«,. vcrfi.fccund6 hoc coLm^at .r.^cXc^xx^f 
v.fa conu.coLvlc.. antc hos Angcl.qucm nuUus horum mcmorat. confi.xv.,. comcXS 
fiuW.pcn.vctficprxtcr^ conc ludcndo & Salyc.n auch.,tcm finc legit.m.s.cil.,.vcrfic atmo 
an lcgumTatu,.C.de nat.bb.& m l..mpcr.al.s.$.fic .taquc.Cdc nup., Dc quo tamc v.dc ^^^7™ 
Dccconfi.ccbcxv.,..n caufi» quar Lucx .g.utur.coL.nj.vcrfi..j.& coLfcq.vcrficfcd tamcn 
84 fS.raikcrau.cmui cafu d.l.cum acur.fs.m,,qux hu.c noftrx 1. (quod iam firp.us d^mu.^ 
modun. affin.s cft.& ahas quoquc .n fubft.tut.onc .ca La. , ii .nlcucus monC fin Smt 
hxrcdibusJcgKuna^s cxdud.t fubft.tutum.vt plcnc not.pcr Albcr.& ahos .n d.Lgcn„S^ 
cQm autcm.C.dc itai.t.&: fubftit. {.ntcr quos Alcx..b. d.c« hanc cfli: commu.op.n.jVla^o A « 
cu.^ difputat,oncm m cam rcm rctcrt.fic fcqu.tur loan. And.in add..Spcct.t.dc fucccf^b^ntcft 
$.,.ad Ang..n fcu d.fpu.inc.p.qu.d.nn nob.s gcncrcJVnto..n d.c.pcr vc„crab.Icm.c J mcd.t^" 
vcrfic al.us cft cfFc£hjs.cxcra.qui fil., lunt lcgu.m..& cft commu.ns noftrotumcdculus" fci^* 
dum I.noL.n Lcx UQo.iJi ouis rogatus.l^ad TrcbcLvb. & rcccnc.orcs adducunt conSi Q^' 
TK 'J^«-A"char.con^.ccxx V prima faacun pr.mo dub.0.1 Paul.Caftr.d.confilwx ^ 
l.b.,.& Ludo.Bolo.qu. «,am ahos adfrn m ^ 

tc.,n u,.dub.o ( Nam & l.hac confultdiuna.$. cx .mpcrfcfto. C. dc tcfta.habct lo2um ^lc™ 
nutB vt duat FnncCun.iun.or .b..} , ^ 

«f (f Horrnn omiiMm cft opt.raa rat,o.quonum lcg.t.raati n.h.l d.fFcrunt a lcR,t.mi-^^ rext ita 
oqucns pcr Ulam d,a,onc vn.ucrfaIcm.n.h.Un $.fit .g«ur l.ccntu..bi. n,hil a 1 JUs fiS? 
tcrcntcs.,n auth.qu.b.mod.s naturaics cftiauntur ltg.r.m.,& .n J.a, quonum vZcZlmh^ d f 
fimfl,s lc|.t.m.s..n auth.qu.b.mod.natu.cificfu..& rurfus ... ^.fi qu« crgo fil.os W.mo „6 hl 
bc,.s.,n quoouc vcrb.s^,hil i lcg«mi.s fiius d.ftcrcntcs. .n cldcmauthcnt. pSSa^ft 
cn.m ca d,a,o.niy .qu* cft vniucrfal.s ncgat.u.i.& qux dcbct vn.ucrfahtcr opcrar. 1 vlt ffX 11 
bcr^ pofthum,s.a. Lfi .s qu. ducc„ta.5.vcrum.ft:dc rcbus dub.& cap.t.Sc^;romm^^^^ 
& not.glojn J.^m vcrbo.parum.in auth.dc h*rcd.& Falcid.& doa.f/pc Et ne cyJX< ^ 
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•gMtio #f W 

<onferu4tur 
prr UgitiauK 

gitmos. 



VtgitiHutHS 
txtludU fukm 
ftitutum,fi fim 
nc legmnus 
htrtdibut. 



Vtrultitgitim 
mti difftrant 
A Irgitimii. 
Hihil, diaiot 
tflnmtrfdis 
ntgatiua . cr 
dtbtt umutrm 
ftlutr oftrt» 
ru 



ca authcntiu,irc pcrpcram vcrfa ,n ilhs ncganuu vn.ucrfal.bus.aiud tc farc vchm,Gra:cum lu 
lhnu.n Cod«:cra vt. «$ d,a,on.bui. iA„ &c ^,, quar & ipfx candcra v,m &ZDifi^rnrl" ;r ^ 
habcnt. Nam m titulo. .tj. 9 ,d cft de fpun/s fiuc .ia^urai,bu$.vt v^luf ' .^^^ " '^' 

tuuhis .$ dt qui in noftns Cod.abu$ lu mfcr,b.L.qu.bus modis natutll^Scr f^ 
mquam t,tulo.in pnmo ocofupr;. a nob.s ctato.ua fcnptum cft ^ cft 
mh^d,fs.ma.,^g,c,m.s. In aBo autcm n^ f^, ^ v.^,^, J^xx^cJiJ^M cft nVhil i 

lcgums fih,s d,fo-cntc$.fic vt vcft« Grcgor.us Haioandcr.in nullo a lccit,m,s d,kr, m« i k 
Qu, vctba dcnotant nulUm ciTc prorSs d.ffcrcnt.am^quod & aftru^tcx m W mm p 
u,ncu. J.d.uus.ft.dc r,t nupt.vb, lcgituTut. pcnndc habcncur.ac fi lcg,i,mc cflJrnt conccot. E J 
quo confcqu.ur.qu6d omnu .ura loqucnt.a dc filus lcgtt.nus.habcii rcguhtitcr loolm in fih^ 
kgjnmat.5.cx rcgula quz dc ,qu.parat.s trad.tur pcr Ban.& ahos .n l.,.p^cr .Uum tcxc.ff dc l^ 
PtxfccT,m cum lcgicmutus d,catur vcr^ lcg.cmus.vt fupra d,x.musffdcoq; haud dub.c 

5^*"' r ^ "^^^^f," "•''•P'' ^-^'l^o,lic Aicx..n l.,.5.1cx fafadu.ir.ad lli^STd. 

8 6 ^Ncc videtur obftarc ranoncs aUcgara: pc o pnon partc;quaru.n .Ua pruna cll &: rvv.ro?, , % c , 
m pr,,ud.aum donatar., non c.tac. n.h.ropJratur ^cg.t.ltK,. C^/^aXaf rcfS^^^trqro^ 
quando pata: confcnnt lcgitmut.on. fil., co t cmporc.quo poccft prx.ud,c.irc,& dc fuTboS 
A>oncre,non cft neceirc cum vocar. cu. tus cft quxficum.pcr .d juod voluit Barr flMrm «1. , 
^quuntur .n dLGalius.^a. qu.d ii tantum.ff.Jc hbc^ p^ofthuSJdl fi pic7if^^^^^^^^^ 
pof..t poft fuam mottcm pcccrc Ieg.c.mac,oncm,bcct .pfo patrc moftuo .liragnatE fitquxfUum 
.n hxrcditatc .pfius.potcft tamcn hl.us co non c.cato pctctc lcg.t.matK,nc. Id quod ct.am vohm 
Bai.oDnfi.ccdx,.vcrb, Bart.m prmchb^v.Io..n.L.6.a<TQa...aamp.m confi.fuptt nS c^fata- 
Et ,ta ctum cx .ftorum fcntcnt.a potcft ah agnaco h^rcd.catcm ifb. rcyocar Jcpotc clm ZT2 
mod.lcg«,raat.o proccdat cx voiutatc & conlcnfu p^ns.quo ccmporc potcratLnatoprxiod 
care. At m cafunoftrotahs rcuout.o v.dctur ct.a proccdcrc i tac.ta mcntc patn^r cgc^p^?um ^jy^ 
pta *o tcmporc quo donauit.vidcUwt quod f* hunc cafiim cog,tafr«^6 donau.ftcc duod t^c ^ 

X 

/ 
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SVSCEPEJ^ITLIBER 0-S. 
* mtct aubd h*c 1 fundatur in hac taata mcntc & conditionc rcuocandi, fi donas poftca CuCcipe: 
?rbS vt Plc c iam nrp.us dix.mus. Qux condu.o ,ntcU,g.cur dc fi »s cg,tuT,atjs . ficut dc 
wiuSs vrpUi probotu cft m prxccdcnt. vcrhculo.&ralns fupcr.onbus.Et hoc 

cna^nrco confirLtur.quJd & fupra dixunus.fihum lcgit.matum cxcludcrc fubft.tutum fub 
cl crd.t onc^funftitutus^^ finc hbcris. Ncc al.qu.s coruqu. hoc d.cunt.atat.oncm fub- 
Stun rcnZ« in lcg,rimanone,quamuis .nftitutus non potujfcc d.fponcndo Pnr.ud.carc fob 
ftX auXon ob^iud fic.quim quod auus fubftitucndo fub ca co.id.nonc, 1. hhus inftin.- 
tu n6 Snqu^^^^^^^^^ vcr.fimiUtcr habu.ffc candcmaffcft.oncm od hunc ncpotcm 

W,t"LmZSm ad .pfius patrcm rcmota macula gcmturx,vt cxprcfc^ & m hac fpccc fcrmfic 
pS rnch^ c3iLccLi.j. vidctur pnma fac.c d.ccndum.colum.pcnulc ar..l.dcd.t dotcm. tf.dc 
L7.t bo..oT& not p^r Ba to.m Lj.dc accufat. Nam & quo ad naturalc forcTus^vt dic.t ,pfc Pctr. 
^"SlnS^ proirs habctur prJ lcg.t.m.l.adopc.uus^|.fcn,ac.^^^^^^^^^ alus mulns 

ouas v.dcb« fupra m vcrbo donacionc largitus,num.i88.,nc.p.fcxta rano.} 
2 A"fubft,tuto.d.cct qu.fp.am.non crat .us au.xficum tcmporc lcg-nmat.on.s.fiain hlc donata- 
;.o Itcm do^ .0 cft aclus pcrfcaus. & cx ?c .rrcuocab,hs:tcftamcncum vcro , m quo mft.tuno 
Saa cft rcuocabUc cft ad nutum tcftatons.Im6 vcro quantumad pnmuin pm.nct,.us crat qux 
fitum fWpc.cum mft,tutus non potcrat.vt u,m duc,mus,prx,udjcarc fubft|cuto,ficuc. dc .u. 
rc pnmolcn, dicunc doa..n c.l.cacdc voto. QuantCim vcro ad fccundu lcg.nmatus ct.am 
r rSm reftAtoris & .ta co tcmporc,quo tcftamcntu rcuocarinon potcft.cxcludu fubftitu- 
Lm ^fra c"^^^ aaus pcrfca.o m hac l.qux ct.a donat.o- 

L^'Il.is pcrfcaa rcuocat cx tacita cond.tionc. Quamu.s & hlc quoq; dn:. poffct nondum clTc 
«Z.bus mod.s pcrfcaam,doncc ,lla taata cond.c.o pcndct. Et fic cx .,s qux d,xm.us,potcft m- 
X tl prxfaLu non .nduc. .mmcduc^ &: fimphc.cr cx a^u lcg.c,matmn,sUia,n m d.$.& 
au d fi tanf^ ncc cx a^u rcft.tutionis.vt m d.c.quamu.s,dc rcfcnp.hb.v,.fcd cx mcntcdonacs - 
?ana riSrT donat,on.s pr.Tfumpta.vt v.dchcct ornfcatur fccftc donat,onc fub « condmonc, 
vt rcuc^r«ur fi poftca fufc.pcrct l.bcros:tanqua nolucrit prxfcnrc cxtrancu propnx poftcruatu 
Tux So parit« fihum lcg.t.matum rcfp.at.ficuc lcg.nmum.vt nupcr d,x.mus. Ncc hu: re, 
«ocr!b S lcS?mat,o ,n pranud,aum donatar.j.Nam ncc .dco nocct quod rctrotrah.tur^cc il. 
rudScccSiucft,fcd fat.s cft quod a tcmporc lcg.timation.s tantiim pro Icgu.mo habcatur. 
. Ex au,ru?pSic ctum conftat non obftarc.quod fcqucnt.bus pnons fcatcnt.x rat.on.bus d, . 
£^m\ft donWcm pcrfcaam non clTc rcuocandam,ncc authontatc quulcm rcfcr.pti.cx «fu 
^p«ucnVcnt.!ifi qux ahx funt rat.oncs ciufmod,:qu.a, vt duamus . m W caO. rcuocatur do- 
nltrc^cncu corKiinon.s rcuocand. tac.t^ imcHcax in .pfa donanonc, & cx pnrfumpta mcntc 

«i« Smarc. Potcft cn.m qud.bct idoncus adoptarc apud fimpl.ccm magdlracum.l.jj. 
^dTfflo LcJu,mat,o auccm no taalc, ncc nifi i pr.ncjpc .mpccratur.l.proh,bcrc.i.planc ff. 
fuod V, clam^& ^ vlt.in auchcnt.qu,bus modis nacur.c(^c.fu..& c. pcr vcncrabdcrn. qu, fih, 
frt lce, . mpXb c autcm rcputatlr.quod folus pnnccps potcft conccdcrc.l.apud lulunum. 
iTki.L' bi d7aor.ff.dc lcgat.,.& not.elo.& doa.,n l.conc.nuus.S.cum qu.s.ff.dc vctbo.obhgat. 
ri^m r7md Et cx aducrfo adoptio fac.ll rcuocacur pcr cmancpat.oncm ,dquc confcftm^ , fi pla- 
cucT,t"udc faafqu^ an,nLlucrccrunt qu. ,Uud fcnatufconfultum fcccrunt.dc quo loait. fu 
mus £^ cTdcm glo.vcrfi.ui,.inc,p.ncc alus profunt.vb. mtcr «tcra brcuuatcm adcjpt.om» 
n^fm^Jbam Et^^^^^ >n orat onc pro domo L ad poncificcs. Qux ma,or,mqu.t,calumn«, 
au^Tcnuc ImbcTbl^ a^^^^^^^ valcntcm ac mcr.um:d,ccrc fi .um,fcnatoran 

mTRomam fib, vcllc adoptarc:.d auton fc.rc & vidcrc omncs. non vt .Uc fihus .nftituatur/cd 
IrlvlnZ cxcat,Tribunus plcb.s ficr, pofs.t,idarco adoptantncquc .d obfa,rc. nam adopu. 
Lm cm^Sparfta m,nc fu cJus fihus qui adoptant>Idquc ctum lcgcs noftrx o^nfidcrarunt^vt 
^aX dS ^us. Idco ccf&t raco .llu.s l.fidc.comm.Uum. oqucnt.s dc comcnto,,d cft frau. 
r.3aalS ad cxclufioncm alccr,us.prout ctiam cam b^^^^ 

dc.qux f^c>l«^^;!i^ j j^b„s. Et dc hu,ufinod. ctiom fraudc.qux fit pcr adopt.onc, 
mcmSm^ o^ « b^^^^ boms damn.,& apud Phn.um .un.orcm hb.cp,ft.v..|.ad 
a.Snrcp.S..^ cft, Confors (mqmc) fratcr .n patns poccftatc cmanapatam fiham 

Jc & cxt^n^^cm^anapac,onc.vt d.c.t tcx.in d.UHm m adopnu«.C.dc adop.fl: ua pcr adopno 
n^rcu^ur donan^o.ncc tamcn rcuiu.fccrct pcr cmanapat.Qncm,pcr^quod m fimd. d.at. 

n 5urnofttx.m l.Tu.a.5.impcrator.ff.dc lcgat..j.& qux diccmus mtri m hac cad glo.nu. 
fs^i^.^,! d.i.crrU tamcn fcnccntiam.& ah.s fcq.Quod ,ta non potcft connngorc .n lcg.t.nnx 
i87^nc,p.,n du cria lcg,t.mat,oncm & adopt,oncm non mclcgantct dcfcnphi 

lo And ^^ad "Spcc^^^^^^^^^^ intfft.^.j.vcrfi..tcm farc dcbcs.qu. cft ,n col.pcn , ac Alcx 
'^ouity^'^^ obftat..j^g.hb.HUod ucrumrcp«.mrconfiL87.hM^, 
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&: Socin.in d.l.fi cognatis,col.ix.vcr/i.fccundb cx diclis.ffdc rcb.dub.{Et dc fraudc eti.im cm.in 
ci{utioniS loquicur tcxt.in qiiotjuc.tf.de colUbon.} Prx-terca fiJius adoptiuus non habct 
iura naiurar,rcd tanium ciuilia.lcgitimacio autcm vtraqs. Idco fortior cft lcgitimatio adopcionc, 
vt diximus fupra in vcrbo,doiiationc Iargitus.{nu.iz6.ira6 vcrb plus.) Et ita quoqucrcfpondc- 
ri potcft aJ d.i.filio.tf.dc iib.&: pofth.quar liraiJitcr loquirur de filio adoptiuo,qui no rumpiticfta 
nicntu,quauis icguimatus rumpat.licut diximus,ncmpc in quo natura limul &: lcx locu habcat. 
91 f Ncc poftrcmo obftat.quod di^um cft,fiiiu fpurium natumtcmporc donationis, non poflc rc- 
uocarc , cum dc co latis parcr cogitallc vidcatur, ncc cx hacl.rcuoccturdonatio, nifi ob iibcros 
poftca fufccptos.quia antc icgitinutioncm,&: fic tcmporc donationis nonium potcrat fiiius ap- 
pclLari.cum nlius lit &c dicatur qucm nuptia: demonftrant, &: fic qui cx viro & vxorc natus cft. 
i.fiiium.tf.dc his qui fui vd alicn.iur.funt.ncc talis poterat fuccedcrc.Idco nulla cft intcrim iiiius 
habcnda ratio quantum ad cafum l.noftra: pcninccfcd habcndus cft.tanquam (i no cffct natus. 
J.fi poft morccm. J.libcri.ftidc bon.polTcontra tabu. Dc quo tamcn vidc quid dicam in fcqucn.q. 
Rcmota autcm ca iabcorjgmis,ccnfctur dc nouo natus,ac vciuti pofthumus, vt fupra diximus: 
id cft.vt h.TC omnia brcuiijs dicam, patcr tcmporc donationis non cogitabat dc huiufinodi filio 
tanquam fibi fucccU'uro,& qui poftct donationcm reuocarc. 

f At vcrba,inquics,vt ctiamdi«!ium cft m illa poftrcma rationcnaturaiitcr funt intclligcnda,non 
ciuilitcr. Illud quidcm niinmic inficior,fcd id «tum a{rcro,lcgitimatum ccnfcri vtroque modo fi- 
hum,&: cum quidcm kf^itimu.fcilicct naturalucr &: auilitcr.vt qui liabcac vtraquc iura,& natura 
lia Sc ciuil'a,vt fupia cciam diximus;vt jntcnm lUud omicca cx lurc pcndcrc.non cx nacura,quis 
fit icginmus,vt tradit Ban.tn l.fi ii pro cmptorc,coI.xiiij.vcrfi.itcm quxriturcirca pridiaa.fF.dc 
vfuc.& Ang.in l.iij.ftlde inftito.Et vt fcribit Pct.Anc.confi.ccxxv,vidaur primafacic,col.ij.vcrf. 
non obft.quod iftc dicarur.vcrbum legitimu fcmpcr fonarc in ciuilem intcllcilum.Et hoc proba 
tur cx i.lcgituiu.ft'.dc pa£t.&: l.tcftamcnci,& l.fi quiramus.ffdc tcft.& §.liccac aucc pafri,inauth. 
quib.mo.nat.cfHcJcgit.qux lura m id citat laf in d.i.fi is qui pro emptorc, nu.iz9. Et ideo cum 
lcx hunc facit legitimum.iiihil cft quod non fic cciam lcgitimus ad cxclufioncm donatarij, At m 
Lvlt.C.dc his qui vcni.3:ta.impc.non poteft lcx faccre dc minorcjmaiorem. Idco ibi racra natura, 
i qua &: ipfa res dependct,infpiciatur nccclTc c{L& ita ad illum tcx.rcfponda Ant.in cciim vin- 
conicnfis, col.ij.in i|.oppo.cxt.dc cica.ac Alcx.confi.ij.vifis codiciiiis,col.ix.vcrfi.non obft.].fin. 
lib.j.quod rcpctitur conli.87.hb.ij.&: Phil.Dcc.confi.clv.cuius fupcrfcriptio incipit , an narus cx 
mul.crc,coi.vlt.& itcru confi.cciviij.in cafu domini Fran.col.iij.vcrli.non obrtant fupra aJlcgata. 
bc cft cx mcntc Pct. An.vbi fupra,du rcfpodcndo ad d.Lvlt.id dicit quod fupra cx co rctulimus. 
91 ^Et id gcncralc cft,vt icx fingcdo aut vtcndo vcrbis fi£bionis iii adu qui pcndct a potcftatc lc- 
gisjvcrc id facst,aon fidc,vt not.pcr Bart.in d.l.fi is qui pro cmptorc.ui iij.q.prin.qux cft dc fi- 
aionc indu£liuc ad fin.ff.dc vfuca.& confi.ixij.pun£lus talii cft.quida cHcdlus ciuis, ipfum Ant. 
confi.xx.nuila muhcr,circa mcdium, Idquc cft quod alij dicunc.ca qux iuris funt, vcrc induci a 
lurc.licct loquacur pcr vcrba fonantia iii fi(aioncra.quia qux pofllint vcrc induci,non inducun- 
tiir pcr fidioncra.l.in rcbus,in fi.& ibi Bal,C.dc lurc dot.Bart.in d.l.fi is <jui pro cmptorc.Corn. 
confLccxhiij.memini,coLij.vcrfi.ad idcra litis,lib.iij.} Non minim igitur li in hoc cafu,qui cx lc- 
gis difpofitionc pcndct,lcgitimatustanquam lcgitimus eft fuus parri hxrcs, fi rumpit teftamcn- 
tum,fi cxdudit fubftitutos cx conditionc fi finc hberis inftitutus morcrccur,& filus comunis pa 
tris.cxftatuto cas rcpcUcnte cxiftentibus fiiiismafculis.non fccus qua fi abiuitiolcgitimus narus 
fuiflct.vt fupridiximus.£rgo «la multo maiorc rationc dcbct rcuocarc donationc ab extrancQ. 
y^fSi func poftcnorcm pancm fcqu.iris,cam ita primo loco intclligcs,vrprocedat in filio natura- 
li iegjtmiato viucncc pacrc. Nam fi poft moncm ipfius lcgitimarctut non vocato don.uano,ccr. 
ti donatio non rcuocaujr,cx fcntcntu Salyc.Ioan.Lig.& Franc.Rampo.d.conIi.xvij.& fcq.mtcr 
confi.Bald.lib.iiij.quorum vcrba fupri adfcripfiraus,atquc ctiara Philip.Dcci.confil.ccdxvj.pro 
dcclarationc,coLiij.verficfccund6 primittcndum,& cxprcfsiiis,col.fcq.vcrfi.vltim6 nonobftat. 
Nifi fortc fuift^ct lcgicimatus poft moncm patris cx difpofitionc tcftamcnti ipfius. Nam pcrmdc 
cuDC vaict,ac ii viucntc & confcnticntc patrc id adum fuifl*ct,pcr authcn.fi quis.C, dc nat.hbcr. 
& volucrunt ipfi Lig.& Rampo.vbi fupra. 
5^ ^Secundo uucliigcs,qu6d licct alias cum dubiutur an pater donans cogitaucrit dc libcris,in du • 
hio prxfumitur non cogita(re,& ita ctiani in dubio habct locum hxc Lvt diot Bar,in d.l.Titia.§. 
impcrator.tF.de lcgat.ij.cum multis concord.fupra collcdis iii prxfati.vcrlic.lxvj.incip.fcd hic m 
quxftioncm vcrtitur,& fcq.tamcn iJludtantu proccdit in filiis lcgitimis & naturalibus, non ctia 
jn mcrc nacuralibus poftca Jcgitim.vis,vt vidciicct propccr lcgitimationcm in dubio non rcuo • 
cctar donlno,fcd tum dcmum,fi cx probabihbus conitduris apparcat donatorcm motumfuiflc 
oddonandum ob dcfcdum libcrorum,quos habcre dcfidcrabat.ncc tamcn lcgitimc habcrc potc 
racquja habcbar vxorcm fterilcm,cu quadiutius manfit finc iibcris,& intcrim cx vxorc altcrius 
fpunum fufcepit:poftca vcro mortua vxorc fua,& marito illius muhcris,cam duat vxorcm, ob 
idquc fpunus lUc lcgitimatur. Idcoqi verilimilc cft quod fi hunc cafum cogitaflct,n6 donauiffct: 
aui ccicc donauilVct fub ca conditionc rcuocadi,fi filium lcgitimum.aut ita vt dixmius.Jcgitima- 
tum poftca habcrc cotingcrcr. Ccfrancibus autcm iis,aut aliis fimihbus conic£turis,in dubionon 
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rcuocarctlcgitimacus donationcm licut lcgtrimus.vi fjc in hoc tantum dilfcrant lcgitimati i le- 
gitimiS,quantHm ad 1. noftram pcrtinct,vidchcct incifu dubio,non autcm inccno. Ita cxprcf- 
lim & liiigul.voluit & confuluii PauI.Caftr.d.conli.ccco;xxv.coI.i.& i).hb.i|. 
f Attcndc tamcn Icdor.quia rationcs quibus potifsimu mnititur poftcrior op.non omnino funt 
conccjTx. Nam prima,qux cft vcluti ca:tcr.nrum fundamcntum, qua fcilicct diftum cft lcgitima- 
tum clTc vcrum Icgitimum.multos habct aducrfarios,multasq; rationcs qux cam fubucncrc vi- 
dcntur,vt vidcrc licct apud { lacob.Bd.in $.tribus,in authcnt. quibus modis natur.cfjSc.lcgicim. 
lacobum Butngar.in proocmio C.Bald.in I.cam quam,colum.pcnult.vcrHai. quxro vtnim lcgi. 
nmatio.C.dc fidcicommif &: m l.quotics,colum.i).vctIicu. & hxcfaaunt.C.dc ra vcndicatio. & 
in l.vlti.C.dc his qui vcniam xtat.impctra.3£ in l.fi ca quis.S.is cui.fF.dc lcg.-it.ij.& in addic.Spcc. 
titu.dc fucccfsio.ab intcfta.S.j.ad fin.&} Bcncdia. Plumb. in difta fua difputat.map.ftatuto Pi- 
Cmo cauctur,in primo dubio.Signor.confi.ccxvuj.quidam dommus loanncllus.col.pcnult.vcrfi, 
prxtcrca lcgicimatus.& Anto.Rofd.in traft.Icgitimationuro,hb.j.in caufa finah,in prin. & Rom. 
d.I.fi is qui pro cmptorc,& ibi latifsimc laCin rcpct.colum.lj.vcrlic. nota diligcntcr & pcrpetuo, 
cum multis fcqiicnt.fF.de vfucap.Alcx.d,confi.ij.col.viij.& fcq.Iib.j.Barb.in rcpctJ.cum acutifsi- 
nii,ch.ir.antcpcnult.& fcqucn.C.dc fidciconimif & confi.xxvij.fcripfit doftifsimus, colum.xiij. 
vcrfiai.capio aliam dubitationcm,& multis feq.lib.j.& Socin.confi.ccxlvj.clcganter.col.vlr.vcrf. 
tcrti6 ifta conclufiojib.ij.quod ctiam ponitur intcr confi.Fran.Curt.fcnioris,confxviij.& ipfum 
Francifc.Cun.fcniorcm confi.xuj.ftatuto lanux,pcr totuin.& confi.lxxiiij.fuper mcmorata fafti 
nanationcin tcrtio dubio.& Phil.Dcc.iii l.libcros.C.de colIat.& confi.cclxxv. in caufa qux Lu- 
cx agitatur.colum.v.vcrficu.fcd tamen fupradiais,& fcq.cumfimil.& confi.cclxxxiuj.vifopun- 
ao,colum.pcnul.& vlti.& confi.dcx.vifo thcmatc,coI.i).& fcq.vfquc ad fin. vbi &cx hoc ncgat 
dilpofitioncm dS.ex unpcrfcfto.in l.hac confultifsima.C. de tcfta. habcrc locum in Icgitimatis, 
{.itquc ctiam confi.ccccccx.vifothcmatc , colum.xij.& fcq.} & Ludo.Bolo. confi.lviij. dominus 
Antonius.pcr totum,cu finul.ilnnitunturq; hi omncs,vt diximus , multis magnisqi rationibus, 
& tcftimoniis.fcd nullum mihi cfficacius vidctur.quam tcxt. qucm nullus tamcncorum ( ii mc 
non follit mcmona)citat.in l.j.C. ad lcgcm Vifccl. vbi qui lus aurcorum annulonim a principc 
impetrarunr.imagincm tantum.non ctiam ftarii ingcnuitatis obtiiicnt.} Imo vcro funt qui nc- 
eant filium Icgicimatum proprie dia filium,ac comprchcndi fub ftatuto loqucntc fimplicitcr dc 
liio.Cuius fcutcntix fuit Bald.confi.cij.cft confidcrandum,pauI6 antc fin.lib.iiij. 
f Qutxi autcm poftca fcquitur lcgirimatum nimpcrc teftamctum.fi vcrum fit.quod t.imcn non 
cft vfqucquaquc indubitatum,ac cxpcditum,vr vidcrc cft apud Socin,& laf, in rubr.tf. dc Iibcns 
& pofthu.& Sccphan.Bcrtran.conli.clx.vifa copia,col.i).hb.iij.Tamcn nihil ad hoc noftru ncgc»- 
tium pcrtinct,in quo jgimus de prxiudicio tcnij nihil ad patrcm lcgitiroantcm pcnincnus,cum 
ilhc ipfius tantum patns prxiudicium vcrtanir.cuius ob id icftamcntum rumpitur,cftquc jlii li- 
bmim confcftim.li vdit,ahud tcftamcntum faccrc. 

fEt quamuis multi conftantcr tcnucrintlcgitimacum.ctiam cx refcripto,ficuti & legitimum re- 
pellcrc foeminas cx ftatuto cas rcpdlenrc cxiftcutibus mafcults:plurtmi ramc cx illis ipfis in alns 
loas,& alij quoquc multo plurcs ac fircqucntiorcs contranum aflcucrantcr volutnmt.qui vt nu 
mcro' vincuut,ita & totionc. Hi autcm funt Bald.in c.pcr tU3S,cxtra dc maior.& obed. pcr tcxc 
in §.& quomam vane.in authcn.quib.mod.natu.cffic.fui.& idcm Bald.confi.ccxiiij. cafus cft ta- 
lis,quid.im habct vxorcm,antc mcd.lib.ij.&confi.c!).confidcrandum,antefi.lib.iii).Angd.confi. 
licxvj.polita pro conftanti.col.ij.vcrficu.vcnio ad tcitium.Bcned.Plumb.m fua difput. inap. fta- 
tuto Pifano cauctur.in iiij.dubio.Anto.in c.tanta.poft pnnc.cxtr.qut fil-funt Icgit.&in c.pcr vc- 
ncrabilcm,char.pen.vcrfi.fcd potcft clTc dubium,& ibi ctiam latc laco.Zochus in repct.& Card. 
Alcx.ibi in §.quod autcm,char.XXvij.vcrfic.quxro.xv.pnnapahtcr, coLij.&alibifxpe in ca \e&. 
Altcr Anto.Rofcl.in traftatu lcgitimatioiium,in pnmo libello.fub rubr. caufa finali lcginmario. 
nis.col.j.vcrfichic quxro aii ftantc ftatuto, & itcrum in fecundo Iibcllo dc caula finali vcl cffc- 
aiua {col.xvj.vcrlic vltaniis faat.} ImoI.& Raph.Co.in I.fi ita quis.§.vlti.ff.dc lcg.i) Raph.Fulg. 
m l.vlt.ff.dc iufti.& iur.& confi.lxij.ftantc ftatuto.Roro.in l.neccffanus,& ibi ctiam Alcxan. coL 
pcn.ff.dc acquirhxre.vbi ipfc Ro.dicit dc hoc cffc tcxt.aurcum m d.$.& quoniam vanc , qucm 
dicit fc didiaffc a Catalano quodam fingulari & mirabih viro fibi incognito.dum fonc cum eo 
pcrccr^ proficifccrctiir.& idcm Rom.in Lfi is qui pro craptorc,colum.x.vcrfic. circa candcm fi. 
aioncm,& ibt ctiam lafon colum.lvj.vcrficulo luxta prxdiaa.ff.de vfuca.vbiRoma. ipfc ita di. 
citfc confuluiffc in ciuitatc Lucana,priusq; conlil.fuiffc approbatum a multis cclcbcrrimudoc 
Scncn.& id quoquc proccdcrc in Icgirimato pcr m.-itnmonium,contra omniumopin.PauI.Caft. 
fibi contrarius.m l.vlt.C.dc his qui vcni.xtximpc& m l.cUm acutifsimi.col.j.ff. dc fidcicom. iu 
Lc% faao.i.fi quis rogatus,& ibi ctiam AIcxand.col.vlti.ff..id Trcbcl.& idcm PauL confi.dxxx. 
fuper eo qtiod primo loco (^uxritur. colum.vltim.lib.j. & coiifil.cchj. quxftio ifta dcttTminatur, 
lib ij.& conf cccxliij.orca primum aniculum,antc fin.cod.Iib.ij.AIex.confi.lx.vifa lcgitimatione, 
cpi.iij.vcrficu.fcd prxmifsis non obftantibus,hb.ij.FrancAcctin,in l.Gallu$,§.fi cius , in fin.ff.dc 
bbcr & pofthu.Soan.m eadcm !.$.& quid fi tantiim,col.pcn.& conli.ccxlvj.dcgantcr & fubtdi- 
tcr,colum.pcn.vcrfi.prxterca difta claufub.hb.ij.quod confil.rcpaitur mtcr conlU. Franc. Cun. 

^ fenioris. 
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fcnioris,confi.vviij.& ipfc Curr.con/i.xuj.ftaruto Ianua:,poft prin.&: conii.xv).dani$ vir.col.iu;. 
& confi.xxxv.ftatuto fcu in capituJis,col.iii).vcr/i.vcnio mo{lo.&: confi.lxxijii.fupcr mcmordta, 
in ijj.dubjOjvbi & dicit Cc ita alias confuJuiirc cum Socin.& VincPalc. &: ita fmdc ludicatum. Sc 
ita fanc compcrimus ipfum Palc.coiifuluiirc intcr conli.ciufUcm Cun.con/iLxvjj. vjfo punclo, 
col.iij.Gcorg.Nat.m rcp.cap.quamuis,coI.xJiiij.ver/ic. fccundo quarro an filius naturalis.dc padl, 
Iib.vj.Iaf.in l.j.col.xj.vcrfi.itcinattcndc.C.quando non pc.par.Pliiiip. Dcc. in I.libcros.m fi.C.ds 
coJla.& in l.i.col.iiij.vcrfic.tcnio inrc/ligitiir.C.dc bon.poll.contra tabu.& conlLJtj.vifo clcganti 
confilio.vbi ra cam rcm in fpccic confuluit.&: itcrum conii.dv.cuius fupcifcriptio incipit.an na 
tos,col.iij.& conli.cclxxv.in caufa quar Luc.x agitatur,col.pcn.&coI.fcq.vcrli.ijj. noii obft. & tn 
addit.illius confi.col.pc.vcrfi.fupcrcft tcrmjm,vbi hanc dicit cflo comuncm op.& confi.cccxv|. 
m cafu propolito,col.pcn.& conli.ccclxxxiij.vifo punao,col.).&coijfi.cccxcij.quxritur an HJia, 
col.ij.vcrf.non obftanc allcgata.Lud.Bol.d.confi.lviij.coKvj.vcrfi.his fic pramiifsis,& col.pc.vcti'. 
non obft. cti.im do£trina. & in addit.confi.Ioan.Ana.confi.xxvi).Ionga profcfsio.dc quo & nos 
ctiam diximus in noftro tra^tatu pnmoccnitiura-.quarft.ixxxiiij.nu.^t.fcd rcdcundo.} 
^9 ^Et idcm quoquc de co quod did:um cft,lcgitimatum cxcludcrc fubftitutum.Sunr cnim &mul 
ti vcrcndac authoritatis,qui contrariac funt opinionis,& in his Bald.in l.Luaus.Ia ij.ff.dc hxrcd. 
inftitu.& in l.fi itaquis.§.is cuius.ffdc lcga.i).Ioan.CaId.conIil.).tit.qui fil.fiint lcgit. Salyc. in L 
gcncralitcr.§.cum autcm.C.dc mftit.& fubftit.Imol.in l.cx fado.in piinci.ft.dc vulga.&pupil.& 
m l.ex fafto.S.fi quis rogatus,in fi.princ.fF.ad TrcbcLPaul.Caft.in Lcum acutifsimi.coLj. vcrfic. 
fccundo qu.Trirur.C.dc fidcicom. Ex quibus conftat rcin hanccrtc admodum dubiam. 
f Illud autcm.quod ad hoc caput pcrtmct.non pratcrmifcrim , non tantum dlc dubitationis in 
filio naturali qui poft donationcm & nafcitur,& Icgirimarur,quam in co qui nacus cr at antcdo- 
nationcm,& poftca lcgitiraatur,du.ibus quidem rationjbus,qux in hoc obtincr,noa m ilIo.Nam 
poftquam hic iam natus crat,viderur i>on pofle rcuocuc cx huiufmodi l.qu.r loquirur dcbbcns 
poftca natis,& quoniam dc co vcrifimilitcr cogitabat,atquc ctiam dc furma illius Icgiumationc, 
tum vt fibi fucccdcrct,quodcft comunc parctum votum,& naturalis in filtos chariras.l. nam & 
fi parcntibus.lf.de inofli.teftam.quod & ad naturalcs porrigitur,cum par fit in cos aftctlio.l.hos 
accufarc.§.omnibus.fF.dc accufa.cum fimil.a mc addudtis fupra in vcrbo donarionc largitus.nu. 
2z8.fcxta ratio.Tum quia aiam non tanta firaus pncfumitur in patrc quantum ad cuin filiu qui 
natus cft poft donationcm,quod ipfc patcr diuinarc non poterat,quantu rationc illius qui iam na 
tus crat. Idco B.il.qucm fupra nu.yo.cirauimus in d.l.j.C.dc inotfici.don.it.in co cantum loqui- 
tur,qui narus crat antc donatioiic.vt fcilicec is non rcuocct,fi fncrit poftca lcgitumtus;quafi fcn 
ri.it ahud,fi poftea natus cffct. Et idcm quoquc fcntirc vidctur{Pau.Caft.d.confi.434.in fccundo 
diibiojlib.j.nam de lcgitim.-icionc,inquit,potuit don.ins lemporc donationis quo umnatus crac 
fihus naruraliSjCOgftarcjCum pcnderec cx fuo ipfius arbitno,&cx caufa dc pr.Tfcnti.I. fi quis do- 
mura.§.h5c fubiiingi.fF.dc loca.&l.fi vxor.§.diuus,& quod ibi not.Ban.ft'.dc adultcriis.& I.quod 
Seruius.ff.de con.di£tione ob caufaOT,pcrinde crgo habcdum cft,ac fi copitafrct.d^^.hic fubimigi. 
fird&idcmVoluiflc vidctiir] Socin.d. confil.ccxxvj.hb.ij. Et lianc diftcrcntiam cxprcfsun fccic 
Phihp.Dccin addit.Lpofthumo,coI.eiufdcm addit.ij.C.dc bono.poirc£contrat.ib.&diclo confi. 
cccJxvj.col.uj,vcrficfecundo rcfpondcrL& col.fcq.vcrfi.vlti.non obft.cum dicit quod hzc L no- 
ftni habct loctim m filiis poft donationem fufccptis & lcgitimatis,licct fortc fccus cffct in natis 
antc donarioiicin. t& C.uoLRuin.cLconfi.clxxiij.qu.Tritur primo,col.iij.num.7.lib.).} & Francif 
Ripa,hic ifl fin.x-xx.quxft.fdc quo tu vidc Paul.Parificnf conli.lxxM.vidctur diccndum.coliira. 
irr.aum.24.1ib.j.l 

31 fScd illud hic qu.rro,quid fi nafcitur filius aut filia,qux non fucccdit pacn,vcrbi gracia.FIorcn- 
"tix rtacuturii cft.ne fiiia fucccd.it pacri cxiftcncc patiuo. Qmfpiam igitur fiacrcm habcns,Iibcros 
y6rb non habcns,doirar,poftca fufccpit filum.ca cx co ftacuto non fucccdit pacri, fcdiplius pa 
riTiiis.vtn>m pcr natiulcatcm huius filix rcuocctur donacio?Et primum vidctur qubd uon, quia 
cum ccnfcacur fafta donatio fub conditionc rcuocandi,fi donas fufccpcric hbcros,pcr I.cu auus. 
Cdc cond.& dcmon.& fupra Ccpius diximus:ficquc lUcucum rcpellcns lirmiiiasicciifctur donas 
fif Voluifrc cpdformarc ad ftatutii.vt fciUcct Iibcros inccllexilfc vidcacur cx Itatuio fucccfsibdcs, 
ndm rchquos.cx ii^ qux poft Dyn.volucruc Bart.Ang.Imo,R.iph.Cu.P.iu.Caftan lc£t.Pad.Ro. 
'Aicx.& alij rcce/iciorcjs' in l.hxrcdci mci.§.cum ira.lf.ad TrcbcLdum dicuuc quod ftante ftaruro 
ifi^llciitc foeminas cirancibus mafctilii,fi quis /uo ccftam&o inftituit hxrcdcs fuos Iibcros,nou 
incclligitur infticuiirc fihas,fcd rancum fiiios.&idcm voluit Signo.conli.dxxxj. fadum fic fc j^a- 
bcc;nobdis vrr,in ij.dubio.Anco.confi.ix.vtfo punilo & quxfitis,col.j.& ij.Pcc.Anch.in Lcrcs fra- 
rrcs,& ibi laf qui dicic fing.in vj.limicacionc.fl.de paa.& idcm Pccr.Anch.in Lfcd fi Jiac.§.LbcTis. 
flf!rfc in ius VOC.& iii rcp.c.j.in xiiij.q.priii.vcrli.fcii cxrcumt luxta prxdic1a,cxtr.dc conftit.ybi& 
■fioc dicir proccdcrC;Cti.i fi paccr ihftittlerit filids fuos hxrcdcsm co quod eos tangic dc iurc-.taa- 
quamctuf.c..uur nihiiommns inccHcxiffcdc iurc municipali.& idem Pct.Anch.conf cxxv.vifis& 
rmmnacis,col.pen.Vctfi.fccundo principalitcr moucor.Raph.Fulgo.conf xxiiii.domuia Cochm- 
na,coLij,\'crfi.porr6 qubd me m.igis moucc.Alex.ul l.GatkiS'§.).m fi.ftldc bb.& pofthu.& confi. 
cxxvi).vifo tcftamcco.poft pnn.hb.j.tjuod rcpccitur «JnfLxv.lib.mj.Corn.conli Iv.pro dccifionc 
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prxfcntis confultationis,col.pcn.lib.j.& confi.ccxcv.vidctutin hac c6fultationc,coi.ij.vcrfi.pcr- 
ruadecur,co.lib.i.&: coiifi.pcxi).in hac confultationc,col.v.vcrfi.&: tcftator ccnfctur,hb.i).& confi. 
cxx.clcgantcr S>c dirfusc,col.pcn.co.lib.ij.& conCcxxiiij.ardua primo afpc£hi,col.v.vcrfi.ad idcm 
no.eo.Ub.ij.Bai.a Bart.intcr confi.ciufdcm Corn.conf.cxx.qu6d fiha vd ncpotcs,co.Iib,ij.Barb. 
in rep.c.Raynaldus,col.iij.vcrfi.c^o fa:pcnumcro,&: col.xxxij.vcrfi. notaibi prolcm,vbi hoc di- 
dt fing.& itcrum col.lxxxv).vcrU.fcd vnum circadodrinam,cxt.dc tcfta.&in rcp.cXaynutius, 
char.ij.fif itcnim fic latiiis clur.xlvj.cod.tit.8c in cin pricfcntia,col.lxvij.dc prob.& in rub.C. qui 
amtr.coLxcvij.&confi.xliij.prarclarc fcnbitur,col.iij.vcrCitcmconcumt,& itcrum col.xv.vcrfi.& 
moucor ad fic diccndumjib.j.& confi.iiij.propc inquic Pfalmifta,col.iij.lib.ij.& confi.lxiij.prarcU 
rc fcribitur,coLiuj.co.hb.i).Maria.confi.xxxvj.rcde ac mature.col.pcn.vcrfic quinto probatur. 
Soci.ipfius Mar.filius,confi.pcn.abunde & fubtilitcr,coLj.& ij.hb.j.confi.ciij.fuprafcripti infignis, 
coLij.vcrfi.cx qua refponfionc,lib.ij.& confi.ccxx vij.przfcns confultatio,coLix.vcrfi.fcxtb & vl- 
tim6,& itcrum vcrfi.fcd multiplicitcr,coJib.ij.& confi.cclxxx.confidcrata contiogcntia,ad fi.co. 
Jib.ii.& confi.50.vifo tcftamcnto Pauli.col.ij.lib.nj.& confi.lxiij.vifis teftamcnto nobilis.coLviij, 
verfi.confirmacurquu fi tcftamcnto,co.hb.iij.& confi.lxix.vifo tcftamcnto loannis, coLvj.vcrli 
prxtcrca in fubftitutionc,co.hb.iij.& confi.35.vifo tcftamcnto domini.coLij.vcrficfucccdcbat & 
icni6,lib.4.& confi.xhj.fiibtihtcr & abundc,coLiij.vcrfi.fcdad hoc vidctur, co.lib.4. & latifsimc 
confi.lj.vUis fadi narrationc,fCTmcpertotu,eo.lib.4.&conf73.capicndo primu.coLiij.verCfcxto 
& vltim6,eo.hb.4.Fran.Cur.fcnior confi.xlv.ftatuto fcu confucrudinc,coLiuj. & confi.lij. fujpcr 
tcftamcntis,coLiiij.vcrfi.comprobantur prardida.Card. Alc.in arbore confanguiniratis qua poluic 
fupcrc.vlt.cxt.de confang.&affini.nu.36. laCui l.omncs popuh,tol.vij.ff.dc luftitia & iurc,& in 
l.fi quis id quod,coLiiij.verfi.odau6 fing.hmit.fF.de lurifdid.omnium iudicvbiid dicirfing.&in 
l.qui filiabus,m prin.coLiij.vcrficquint6 per iftum tcxt.fF.dc lcgat.j. & confi.Ixxxiiij. puto quod 
qucmadmodum,coLj.hb.j.Phil.Dec.conIi.cclvij.qua:ntur,col.ij.verfi.& hoc idcm.& coiifi.cclxx. 
dommus Raynaldus,colij,vcriLcirca pnmam.& confi.cccxvj.in cafu propofito,coLpcn.& conC 
cccxcvij.vifo pundo.col jj.in fin.Alci.u.in hb.j.dc vcrbor. fignificchar.iu}.& in l.j.& itcrum in L 
h.vc ftipulacio.tF.eod.Anto.Rub.confi.lxiij.circa teftamcntum. 

f Qiu ctiain rationc Paul.Caftr.d.confi.ccccix.hb.ij.confuluit in cafu d.I.cum auus, qux proxi- 
mTad noftra Lacccdit fiham qui non fucccdit patn cxtante patruo cx ftatuto,non tollcrc fub- 
ftitutioncm qua: ita fit,fi h.Trcs dccclfcrit finc libcris.& idcmtcnuitipfc Paul.in d.l.cum auu$,cir 
ca mcdium.& loan.a monte SpcrcUo in Lciim acuiifsimi.C.dc fidcicommifl". & loan. Bapt.in L 
gcncralucr.$.cumautcm.in xxiiij.qua:ft.C.dc inftit.& fubfti.Bal.a Bau.inter confi.Corn.d.conC 
cxx.lib.i).& cJanculum Corn.in fubfcriptione illius confi.colum.pcnul.vcrfi.concurrcntc cti.nm. 
&exprcfsiusconfi.cxlv.ad cuidcntiam.in fin.hb.).&confi.cxcvij.circaprimum, coLiiij.cod.hb.j. 
& confi.xx.in hac confuItationc,coLv.vcrficu.& idcm alias4ib.ij.& d.confi.cxxiiij. ardua prinoo, 
coLv.vcrfi.ad idem no.co.lib.i).& confi.primo circaprimum.colum.antepcn.verfi.nam cx quo, 
& multis fcq.hb.iiij.& Socin.m l.ccnturio,coLvij.vcrficu.cx qua condufioncfF.de vulg.& pupil. 
fubftit.vbi hoc dicic no.&confi.lv.vifisconfihis.coLij.vcrficfcdconfulcnccs,hb.iij. & nouifcimc 
Albcr.Brun.in trad.ftatucorum fccminas rcpcllcntium , argu. v.q.xij.coLij,& fcqucn.vbi dicit lU 

fe confultum farpius rcfpondiffc. 

f Ad quod Cicit optimus tcx.m Lvlii.in fi.C.dc infti.& fubftic.vbi requintur,quodmatcrfit ha:- 
rcs filij pofthumi,vt pofsit excludcrc fubftitutu cx tacita pupiUari comprchcnfa in vulgari, & ibi 
Fulc.& Pau.Caft.atquc ctum Bart.in d.I.Ccnturio,coLj.& ibi quoquc Ang.{coLij.Alcx.fubdu- 
bius tamen.coLxv.vcrfi.fed adhuccontra,& Socin.col.vij.vcrfi.cxqua conclufionc.fF.de) vulg.& 
pul.&idcm*BaiT.in Lij.m prin.coLvlt.vcrfi.item qu6d fi mater.co.cu.cum concord. addudis pcr 
Alex.in d.l.Centurio,coLxvj.vcrfi.cx hoc infcrtA ibiquoquc Socm.coLvij.verficex quibui m- 
fcrtur. Porro Uhus l.vlti,authoritate,01dr.in d.l,generalitcr,& ibi quoquc Albcr.coLj,i).& fcq.vi- 
dcntur fcqui hanc fcntcntiara,vc viddicct in cifu d.l.quac cadem cft cum d.Lcuni auus.rcquira. 
turvtfilius fucccdat:id quod ctiam voluicBal,m d.l.cumacucifsimi,coLvlc,C,dcfidcicom.Raph. 
Com in 1 cum auus,& ibi quoqucSocin.coLxxx.vetfi.cx quibus infcrcur,& iccrum coLhj.verfi. 
fepdm6 quxritur.fF.de condic.& demon.& idcmCo.in Lfiliusfam.§.cum quis.ft'.dc lcg.j. {Licct 
PauI.Caft.tcncat contrarm m d.Lcum auus,circa mcd. Cxccrum illud) gencralc cft,qu6d quan- 
do pcrfona qux cx vcrifimili mcntc cxcludit fubfticucum , non cft fuccefTura ab mtcftato, quu 
cani ahus excludit.non cxdudit illum fubftiturum,fccundum Bald.poft NicoLMatch. in L cum 
qqidam,coLvlc.& ibi quoque Raph.Fulg.coLitcm vlci.PauLCaft.coi.j.vcrfic.fed quxro hic, Alc. 
col ij vcrficdicic camcn fignantcr.Corn.col.j.C.dc irop.& ah.fubftit.Ean.& Imo.in d.l. hxrcdcs 
mei $ cum ira.fF.ad fcnarufc.TtcbcL& Com.conli.dxxxv).quanquam prxfcns confuJtatioMj. 
verficvbi autcm,lib.iij.vbi & idem diar fe alio anno Afifij cum Bald.a Barc.confuluiirc.Alcxan. 
confi.xcij.fupcr eo de quo quxntur.coLpenul.vcrficncc ctiara obftat,hb.uj. iCaroLRmn.confi. 
aiij poftquam,coLvitunu.i4.1ib.ij.& itcrum confi.cvj.7ifo,coLv.num.S.cou.hb.i).} 
f Prxtcrca vt ad aiias quoquc rarioncs vcniamus iuiic paricn» aftrutntcs,ratio huius l.noftrx cx 
omniura fcntcntia ea cft , quonum ccnfctur quihbct donarc fub illa condicionc rcuocandi , fi 
donaus poftca fufccpcnthbcros,nc vidcatur antcponcrc cxtraneos fux poftcnuti, vt fupra lat(J 
^ &fxpc 
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B: facpc diximus & probauimus. Quxrario non potcft habcrc locum nifi in co filio , qui potcft 
fucccdcre:& fuccedcdo.id quod altenaptre donatu cft, accipcrc. Ex quo hocconfcftimconfc- 
quitur,necl.quoqucnoftram haberc locum.l.adigcre.J.quamuis.fF.dc lurc patr.cum fimil. 
•ot ^ltcm fi huiufmodi filu rcuocarct donacionem,nihil quidem fibi prodcnct,nccpafn ipfius qua- 
tum ad.iffc£lioncm patcrnam pcninct,quar huius noltrx l.radix cft & fiindamcnru, vt fupia in 
prarfat.diximus.Lex autcm nihil fruftra.nihd otiofum,nihil fupcruacuum facit.l.qui bis idcm. ff. 
de vcrb.oblig.a: Lnon cogcndum.§.vlt.& ibi glo.vlt.ff.de procu.cum aliis fimil. a mcbte con- 
geftis { in noftro traa.i.cui titulus cft.nihil fruftra.} Ex quo fit,vt prxtcritus non rumpat tefta- 
mcntum,nifi fibi locum faaat.ai^.l.nam & fi fub condinonc.i.rumpcndo.& §.fcd fi i primo. ff. 
de iniuft.tcft.&l.fi poft mortcm.$.libcri.ff.dc bono.poffcf.contra tabul.Hicautemfibi locura £a- 
ccrc non poteft,cum non fucccdat.ergo nec rcuocare potcft. 
io« {^Nam &:aliasaiim quis ex legis vcl ftaruti difpofirione pnuatur lucro quopiam alicrius con. 
tcmplarione,id lucrum ccdit huic altcri.Lport legatum.i.admittcrc.ff de his quib.vc indig. & Lij. 
$.fi duo cmancipati,& ibi Ban.ffde col]a.bono.&Llilcgatanus,quarcft pen.& ibi omnes , C.dc 
Icga.& l.fi dchindhis.C.dc fuis & Icgif.& not.Barr.in l.vxorcm.5.harrcs,per cum tcx.fi:dclega.3. 
&in L2.i.videndum.ffad Scnatufconf TcnuL& ui Llibcrorum,col.pcn.vcrfi,ponccxcmplum.ff. 
dc vcrb.fignifi.& in Lfcruo lcgato.$.fi tcftacor,& ibi latifsim^ lafon qucm omnino ridc in i.no. 
ffdclcg.j.nal.in Lmaximum vitium,coLj.C.dchb.prartent.FrancRampo.inter con/i.dlius,conf. 
Jxxxviij.circa fccunduro,antefi.lib.ii|.Ro.in l.j.col.antepe.vcrf.fecundo quid quando , & ircrum 
col.vlt.verffed rcgula eft.C.quan.non peren.par.& confi.xxxij.vifa municipali.coLi. verfi.iccm 
fi qua perfona.ManaSod.conf.v.pr3cfcnS€onfultatio, coLi. verf rcfpondco ad quarftionem , & 
mulns feq.CaroLRuin.confi.cvij.cx omni,col.vi).num.x.lib.ii).Philip.Dcc.confccccclxxxiiij.vi- 
fiprolubitionc,coLj.Ant.Rub.confcxxi).prarfupponitur,col.i.Lic?t abud fit in difpofitione ho- 
minis.fiuc teftatori$.l.vxorcm.$.hacrcs,& ibi Barto.ff dc lcgat.iij.cum concord. adduftis a CaroL 
Molin.in confuet.Panf tit.j.§.j.gLj.nu. ly. Si igitur id lucrum donationis cx liac 1. rcuocaretur, 
cederct lucro ipfius filiar qux non fucccdir.Confcqucns cft vt ucc ipfa reuocct.} 
»07 ^Deniqucparia funt non fuccedere,& non cffc in rcrum narura.l.patcr filiura.ff.de inoffic. tcfta. 
&I.i).i.fcd fi fint fui,& ibi Bano.ff.ad TcrttiL& Lj.$.fcd & fi patruus,ibi,pro morruo habcrur.ff 
dc coniung.cum emaucip.libcr.cumaliis multis fimili.qux & nos collcpimus in noftro traftatu 
primogcmturx,in liij.quxftio.nu.itf.quarta rano.Idcoqietiarain limili djccmus ftatutum.cxquo 
raafcuri repcUunt foeminas a fuccefsionc,iiitclligi,(i ipfi mafculi, quoriim fauorc fit ca exdulio, 
fucccdunt,non .i]ias,vt nuncupatim dicit Bart.in d.Li.§.fcd fi fint fui,ff.ad TenuL& in Lj.$.qui- p^iis fi 
dam filium,in iii).& v.quxft.li.de bono.pofTconcra tabuLcum infinitis propc concordant. a mc f*'* 
«iam in vnura coaftis in noftns confuctudinibus,tit.xvi).$.itcm xvij. & diccmus ctiam poftea. 
Similiter licet non valcat lcginmano taatis fihis lcginmis,vt plcnc diximus fupra in vcrbo , do- 
nacionc largitus,nu.3io.incip.fcd £»c ita cffc.hoc t.imen non proccdit fi filij iHi taciti non fuccc- 
dcrent exftatuto,velaIia$:vt vidctur voluiffcPaul.Caftr.conf xxvij.diccndum cft diftam hxre- 
ditatem pernncrc,lib.ij.&exprcfsim Iafonconfi.lxviij.vifo thcmatccoLvij. vcrffcxto principa- 
Iitcr,& fcq.& col.prn.vcrf qiiano norabilitcr.lib.iij.Scd & Ro. confxlnj.ad pnmura qux/itura, 
in iij.dubio fing.rcfpondct quodauch.Lcct.C.dcuatur.libc.qux ftacuitpatrem poftc totam liiam 
fubftanoam filiis naturalibus relin(}ucre,cum non habct lcgitmum fobolcm,proccdit niam cura 
habct filus qux rcnuntiaucrunt ipfius fuccefsiomfccundura cquanuis,de pa6iis hb.tf.quod qui- 
dem,vt fubdit,licct fit nouum.cft tamcn vcrifsimum,&fcquirur lafon d.conCIxvuj.coLix.vcrf. 
confirmo pcr illud.Deniquc ex eo fit quod not,tradir. Ang.in §.optimc per iUum tcx.iii vcrbo,in- 
gratitudmis,iunaa glo.in auth.dc nupt.qubd id quod ibi diatur ,qu6d patcr non potcft rclin- 
quere vxori fux fccundx magisquam vni filiorum primi matnmoni) , non lubct locum in filia 
ipfius pnmi macrimonija ftatuto cxcluia.Id quod fing.dicit ipfc Ang.atquc etiam profingu.rc- 
ferc & fcquicur lafon vbi fupra,ad fin. 
10« ^Conrrarium tamen videturraulus item rarionibus:quarum hxcprima cft. Nam fihus naturolis 
non magis cftcogn:tus de iureciuUj,quam filiacx ftatuio cxclufaextanie patruo : imo vcromi- 
jiiiscft cognicus,quod ftacim probabimus. Filiusautemnaturalis facit dcficcrc hanc condinonc, 
fi fine libcris quis dccedat,vt item probabimus.Igitur & ca filucxclula itidcm facit. Pnmum au- 
tcm cx tribus autquatuor mcdiis.vc noftri loquuntur,apcrufsim<: hquct. Primo cniin filius na- 
turaUs nihilcapit contra patns volunutem,vt voluit glo.in L1.S.1.& ibi Bal.in Li.C.quoru bono. 
& cftbonus tex.pro ea in l.vlt.in verbo,ncccfsitas,&ui vcrbo,voluntatc,& ibictiam not. BaLC 
de nat.lib.qucm tcx.&ad hoccxpendit Ang.in i.vlt.inauth.qui.mo.nat.cffi. fui.cum fi. qux vi- 
dcbis fuprain luc cadcm glo.num.j8.incip.& id quidcm.Filiaautcra capit.vclitnoht patcr , pcr 
Lvlr.C.dedot.proraiC 

tof ^Secundo.quu filius naturalis ab intcftato non fiicceditauo fuo.Lvltim.C.de nar. lib.acocpatri 
quidemfuo naturab,cxtantibusfihislegitimis,autctia non cxtantibus,nifi in duabus vnciis. au- 
thcn.hci t.Ccod.tit.Filur auccm fi .\ fucccfsione rcpclbnturvdcbcnt dotari,cx fcntcntia Ban.in L 
Ci manco.^.fi voluntate.ff.folu.nut.& Laur.a Palarus in crad.ftacutorum rcpellentium focminas, 
char.pcn.coLu;.vcrCquid auccm fi dicat ftatutum.cimj finj,Ncquc idiimplicitcr/ed cougruc>fc- 
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cundum Bald.in d.l.vlr.col.ij.vcrf.rcd poncqubd ifta filia.C.dc doc. prcmif. &in auth. ^ux 
vcrf.quarroftatuto.C.dc com.dc lcg.u.t Imo.m l.ftipulatio hoc modo conccpta.ftidc vcrb.obiig. 
Corncconf.cccix.circa pnmum qu.vlitum.col.iij.vcrf.ex quibus omnibuslib.ii),lcum fi.arbuno 
fcilicct boni viri.vt dicic ipfc Bald.md.l.vlt.8£prxtcrca in l.qu2:ro.{& ibi quoqucBart. ff.dc lu- 
rcdoti.& ipfc Bal.coaf.lxvi).quia ftatutumtru habct,vcrf.capiculum dc patruo.lib.j.) & Ang. in 
§ j inauth.dcrcftit.& ca qux parit,cum ii.Et id quidcm.id mmimum vfquc ad lcguunam cx crc 
bnori noftrorumcalculo,quos ftatim aduocabimus. Qux quidcm lcgitimaalccndit ad quatuor 
vncias,dim fob fit in noftro cafu.pcr auth.nouifsim.i.C.dc mofti.tdb. Vndc planum fit fcno- 
pcr huiufmodi fibam ampliorcm portioncm confcqui.ncmpe quatuor vncias, quam filium na- 
turalcm,qui vcl nihilprorfusconfcquitur,vcl.tantum duas vncias. 

•Quod auccm filia cxclufa dcbcat dotari adufque Icptimam^aHcrunt And.Ifcr. in conftitutionc 
rrcni.jncip.inaliquibus,coLvii).Saly.Fulg.& laf.m d.auth.rcs qux,pcrillum tcx.idcmSaiy. m L 
fancimus,col.vlt.C.dc nupt.&m Li.coLpcn.C.de noxa.&: in fua difput.mcip. ftatuto cauctur. & 
BaLconfi.lxvi).quia ftatutum lubcc cria c.ipita,hb.j.{&:conf.lxix.cura ftatutum ciuitatis.coL). co. 
lib.).{&conf.cccxxiij.matcnaifta diuiditur induas p.uTcs,bb,iij. & conf.ccccvij. punftus caliscft, 
Anconius plurcs filios,co.lib.iij.quod quidcm conf.idcra cft cumiUo. IxvijJib.j. nifi quod m hoc 
cafus confm pnn.ponicur.& Ang.conf.ccclviij. dominus Grcgorius,in-4.dubio.Raph.Co.conf. 
fxlv.ftancc rtacuto,vcrf m contrarium, & conf.fcq.lpatcr filiis.coLvlt.ad fi.Cornc.confi.cxcvij. 
ctrca primum,col.3.vcrf.quod maximc dicendum vidctur,& feq.hb.j.& conCxlviij.de plunbus, 
coLv.vcrf.circa fccundu,lib.i.{&conf Ixxvij.licct multiim vrgcant,coLj.cod.lib.2.}& confi. xcj. 
quoniam clarc,col.j.& z.co.lib.i.& conCcvi).m hac cofultacionccol.pc.vcrf.tamc videtur qubd 
dos,co.U.2.& confcxj.videtur in hac,coLij.vcrf.& fi qua-ns,co.li.i.& confi. dxij.pruno afpcftu, 
col.ii).vcrf & fi qua.ris,co.lib.2.vbi dicit ita vidift^c fcfopius confuluiflc cum Bcncd. Cap.Bald.i 
Bart.& Io.a montcSpcrcllo,& idcm Corn.conf.caj.circapra:fcntcm,coLiij.vcrf. lcgitimc autcm 
dotatxco.Ii.z.& conf.liij.in pr.xfenti confultatione,coLu).li.uj.& conf.jiiij.dubia facis.coL^. vcrf. 
" cum itritur in noftro cafu,co.lib.ii).& conf.xLcirca hafic.col.pc.vcrf.idco puto,cod.lib.iij.& coli. 
loo.non carct,coLij.verf.tamcn his non obft.co.lib.3.&conf.cxv.in hac confultationccoI.j.vcrC 
& ftatuta,& itcrum coI.ij.vcrf.non crgo ob.co.lib.iij.& conf.ccxcardua plunmum,coL4.vcrficu. 
circa fccundum,cod.lib.iii.& conf cclviij.quanquam,col.pcn.vcrf.tamcn licct , lib.iiij. & ipfc Bc- 
ncd.Cap.conf.lxxxix.punaus quidam Agnolcllus,col.pcn.verf.fcd dubium cadit.Calc conf.xj. 
qubd non pncfumatur,col.x.vcrf.tertio pro ifta fentcntia,& itcrum col.i4.vcrf.& ftatuta. Alcx. 
confi.lxxix.fupcr pnmo dubio,col.i.lib.i.& conf.vu.vifis & diligcntcr aniraaducrlis,col.i. vcrfi. 
prxtcrca hoc m tcrmmis.lib.z. &conf Ixxxiij.vifo ftatuto,poft prin.hb.4. & confi. Ixxxvij. vifis 
& diligcnter ammaducrfis,col.ii).vcrf.pr.x-terca hoc in tcrminis,& itcrum col.vlt.vcrf.non obftat 
qubd das,bb.vj.& conf.cxxj.confideratis verbis,col.i.co.lib.<;.Bald. noiicllus m trad. dot. chat 
xxxj.Socconf.clxxxij.licct filia.col.i.lib.i.& conf.ccvij.in caufa domin.t: Annx,col.i.co.lib.i. & 
conCIvij.in caufa rcfticucionis.coL/.vcrf.fcd ad hocrcfpondco,hb.4.vbi dicitica fuiflcconfultu 
pcr docPcrufinos & .mtiquiorcs & rcccntiorcs nugnx authoritatis.{&inicT ccnf CaroL Ruin. 
m fubfcript.conf i6.vidctur,coLi.ciufdcm fubfcript.lib.^.jlafonin L volunracis. Cdcfidcicom. 
vbi hoc dicu nocandum pcipetub.& inauth.nouifsima,m fi.C.dcinoffic.iclh. vbihocdicit cUc 
diligcntcr cordc tcncndum.& in rub.{F.foI.mat.coU.vcrf.fccundb quiadoc.in prionlcc&Fran. 
Cur.fcmor confi.xxvij.magnificus vir.col.i^.vcrfvcnio ad qu.vtum,& itctii col.i». vcrf. quod 
proccdit.&conf.38.vifo ftatuto,coLi.& iatius conf.fcq.vilis & clcgantcr .-inimaducrfis , C0L1.& 
fcq.& conf.lxxiiij.fupcr mcmorata.char.antcpcvcrroaauo principalitcr,vbi ita dicit fc fi-equcn- 
tcr confuhiiire aim Banho.Soci.lafon.conf Ixix.quxritur an domina,in fi.lib.i.&confi.cxhj.vc- 
ncrabilis,co].(?.vcrf.ccnibmoucor,& fcq.bb.i.& Philio. Dccconfi. xxvj. cuius fupcrfcripno in- 
cipican filia douta,coLi.poftprinc& col.i.vcrf.ncc obftatqubd dos congrua. vbi clcgaiuct dc- 
claracquomodo id fic incclligendum.& conClxxxix.vifo punao,col.vlc.&conCcv).cuiusiuppr. 
fcnptio mcipicfi pater,col.3.vcrCnonb bcnc facic.& confi.clxxx.vifa rcnuiiciacionc,coLi.vcrfic 
fcd camcn pr.Tdiais,& conCfco.facis nota,coLt.vcrCfcd m cafu. & conC 176. proponiturquod 
dominus,coLi.& itcrum i.vcrLfccundbcompacntia.& confi.579.rcquifitus,col.pcn.vcrC &vi- 
dctur proccderc.& Franc.Cun.iunior conCx.vifaac diligcntcr,col.f.& Gatc*.Cot,qiu faoc com- 
mcnd.u in mcmor.incip.dos daca,in hn. • - 

cDc quo camcn{quia non mdiftmac id plcrifquc proccdcrc vidctur,}vidcipfurtSocm. confil. 
cclxxxvuj.coLvj. vcrCcirca fccundam quxftioncm , cuin mulcis fcq. hb. 1. & Bcncd. Cap. conC 
cxlv. ciim vt in fafto prifupponicur,quid.im Saulus , pcr tocum. {& Cuol. Ruin.confil. xxvij. 
fupcr punao,propc pcr cocum,bb.3.& conClj.calus iftc,cod.hb.3.& conClv j.tn prefcnti.m fccun- 
do dubio,eo.hb.uj.&confi.bc.dc rc quidcm.in pnmo dubio,eod.bb.3.} 

•Ec illud quidcm opcima racione>nam dos fucccdit loco leginmx,prxfcitim cum rcpdhcur ftla 
i fucccfsionc.vc volucnmc GuiLCu.& B.il.in l.j.ft.dc iufti.& iur.Ricar.Mal.Cy.& Bald.m l.fan- 
amus.C.dc nup.Bar.poft Ricar.Mal.in l.Ticio ccncum.f.TKioccncum.coLpcn.& abj.ft.dc cond. 
&demon.Io3n.And.cci.im poftcundcm Ricar.in addi.Spccin nib.dc ftat.mona.col.iij. Bal.tnL 
nonfincvcrCfcd nunqmd.C.<lfc bon.qux bb.& m l.huiufinodi.^fi Titio & M<jufo, &ibicmm 
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lmo.& Petr.Befur ff.de leg.j.&fconfi Ixj.fuper punfto.poft med.lib.j.&: ) conf ccccxcviii faaum 
ftiperq»ocol.vlr.hb.).&confi,xxxvj.proponitur quoddominus Anronius.col.j.ljb.ii;i.& confi 
lix.rrcs pcrfonat,coI.iij.cod.lib.j.& confi.ccclxxvij.qmdam Alcxandcr.in fi.codJib iij &conf:9o 
fupcrprimo qua;firo,in pnn.lib.^.&confi.ccccx.primovidendumin fi.co.li.^.&confil 498 fa- 
^tiim fupcr quo,col.vlt.lib.v.Sal.in l.quoniam nouelU,per illum tex.in ij.noc. Cco. & in laurh. 
m quar.in princ.& in l.obxs.C.dc pnTdi.min.Ang.conf.cccpun£hjs taJis crt,ftaruto ciuiratis in 
pnn.&itcrum col.i.vcrfprarterca do$.& iterumconfi.cccxlix.confultatio h.Tc,col 1 Imo Domi 
Phil.Fran.& Georg.Nar.in cap.ij.dc paaiib.tf .Card.Flor.confi.lij.ad primum dico.col.i verfjn 
c6rranum.& confi.clj.quod hoc cafu,coI.i.verf.ad aliud.Pan.conf.xcij.illud indubirari iuris col 
i.vcrf.prafrcrcaftarutum,lib.x.Pau.Caftr.conf.Ixxiii. rcpctito confcclxv. licct ifta domma Lifa' 
, col.vIt.lib.i.&conf xliij.fubftiturio, coI.vlt.lib.i.& Btncd.Cap.d.conCdxv.coI.iij.Fran Arct in 1* 
qui fiiperftiti$,col.i.ff.de acq.hxred.& confi.xvi).confideraris,col.antepcn.vcrf. fecundo hocde' 
monftro.CiIca.d.conf.xj.coi.x.verf m contrariumfacit,& Maria.conC xxv.dominusFrancifcus 
col.7.vcrf.quart6 probarur.& cius filiusSocin.d.confi. ccvij.in caufa domin.T Anni col i hb i 
Alex.conf i3r.tranfminum,col.j. verf au.T quidcm dos,li.j.& conf T.vifis & dilieenteriol z vcrfi 
quanto ergo magis.lib.i.Iaf in l.fihusfa.§.diui,col.ij.& iterum col.8.vcrf fccundo facir.ini lcft & 
ftcnim in ij.lea.col.j.vcrf & fi dicerctur.ff.de lcg.j.Dc qua rc ctiam pcr Raph.Cum conf.cxxiiij 
dommus Antonius.per rotum.& Pau.Caft.confxvj.vifo difto punfto & dubiis.in j dubio Ii 1 
"i f Ex quo vrraque & dos & legirima dicitur quafi dcbita.vt de dote cft glo.no.in 1 miOicr $'ciim 
proponeretur,m glo.vlt.ffad Treb.Dc legitimacfttcx.in 1.& quia.ibi.quafi dcbita ff pro foc & 
m l.vlr.$.finautem pcrpctui,ibi,quafi dcbita.C.de cur.furio.& in I.j.ibi.tanquamdcbita C dc his 
qui ante apcr.tab.& voluit glo.m l.j.C.dc iur.& faft.ign.cu aliisconcord. adduftis pcr AIcx in L 
lcx Cornelia.col.).ff de vulg.& pup.fiibft.& in I.is potcft,coLiij.& iiij.ff de acq.hzr.& per Franc 
Cur.fcniorem conf.lxxxiiij.codcmquc vlt.fupcr quotidiano.col.z.& abundcpcr laf.in d.1 3 
"4 f Et vrraquc cttam cenfeturcffc xsalicnum rcfpcftu patris.vtdc dotc voluit BartJn 1 i filia in 
princ.ff.ad Trebel.& Bald.in l.vlr.col.vlt.verf.fcd poncciuod vnus. C.dc lur.dori per tcxr qucm 
ad hocdicit fing.lccundum vnamlca.inI.paterfilia:.ft".decuia.{&confi.lix.tre$ pcrfona- col i 
lib.iii.& confcdxxxiij.patcr.poft princeo.lib.iij.icum concord. adductis Socin inconfquod 
poliruin eft poft titulum.ffde cxccptio.Etdelegitima cft tex.inl.Papmianus $ fi quisimpubes 
& ibi Ang.ff dc inofficio.tcftam.& voluit Bald.in 1 i.ad fin.Cdc Iibcr.pra:tcri.& in Lquanquam' 
Cad legcm f.dci.&d.conf.ccxxj.lib.4.& Alcx.in l.fi debitor.ft:eodcm.& Barb.conf ?o illud affc 
ram.coL7.hb.4 lafon in d.l.fiIius&mi.$.dim.coI.ii;.vcrf.qumr6 i\o.\n j.Icft.&etiim m ij lcfl col' 
}.verfhincexhocrcx.ffdclcga.j.&plemfsimcIafon confi.dxxxj.ftaruro cxcclfe ciuiratis pcr 
rotum.lib.ij.vbi vidcbis quomodo id intelligarur.cum fimi. * 
S rEt in vrraquc rcquiritur fpcaalis rcnuntiatio.vt dc Icgitima fcnbitiir in Lfi quando $ & gcnc 
ralircr.vbiomncs docC.dc inofifi.tcfta.cum fim.Et dedotc voluit Imo.in cij.& ibi ctiam Domi 
col.pen.& cxprefsiiis Ph1I1p.Fr.1n.coL4.verf quidautemfi fili.x& Gcor.Nat.in repccol vij vcrfi 
fu addc ad hocdc paa.lib.<f.& Pau.Caft.d.confi.lxxiij.rcpcrito.conf.cdxv.licct ifta dominaLifa 
col.vlt.lib.j.& Alex.conf ccix.pondcratB his quiin thematc , col.vlt. verf & cti.im cflct lib vj & 
laf {inl.j.coLnj.vcrf tenio not.fffoLmatr.& conf cxlij.m caufacontradiaionis.col iij vcrCfimi 
litcr in gcncrali,lib.2.& confi.4.dominu$Baptilb,col.4.vcrfi.confirmarur . areucndo hb lui &} 
confi.xc.dubitaniranlpcaabiIis,coL{vIt.co.Iib.5.& CaroLRuin.conf Ixj.ex thcmatc col 1 nu ? 
wfi.lib.iii.j& PhiIip.Dcc.confi.xxvj.cuius fupcrfcriptio incipit , an filia douta, col vlt & itcnim 
confcvj.aims fuperfcnptiomdpit, fi patcr.col.pcn.verf.decimo. & con£cccj.in caufa quxFcT 
ranT,col.j.{& loan.Lup.in rcpet.nib.de dona.mtcr vir.& vxor.§.xvj.coLvk.vcrfic. amphabis.& 
C>aroI.Ruin.m l.Gallus.f .& quid fi tanrijm,col. jo.ff dc lib.& poHh.} 

^Et ficutfru£his legirim.Taugent Iegitimam,vt nor.m LScius.$.rcpletionem.& in auth.nouifsi- 
ma.C.dc inof teft.cumfi.Ita &fnidus dotis.vrrcfpondir Alcx.d.confi.lxix.col.2.vcrf.&cu dos 
lib.j.& confi.7.vifi$,&diligcnrcranimaducrfis.col.iij.vcrfi.cx prxdiais.hb.z.{& Sodn confi Ivii' 
in caufa reftirutionis.col.ix.vcrf prxtcrca ctiam dico,lib.iiij.}&anic cos Bald.confi ccxxxvij Ti 
tius in teft.imento,m fi.Iib. j.& Ban.in rub.ff.foLmat.col.vlt.& ibi rcccnnorcj.prxfcrtim Rom & 
Soci.Et eft tcx.inLvidcamus,U i.fanre matrimonium.& §.vlt.ff.dc vfur.& in Ldotis frBdus § j 
<& ibi Bald.|in kg.fi fcnio.ffdc lurc dori.& in Lfi antc nuptias.{& ibi FrancArct.inij.no & Soc 
in prin.}& Lfimarito.fvlt.fffoLmar. 
117 f SimiLtcr ficutlegirima finconcrc cffc debct,Lauoniam in ptionbus.Cdc inoffi.tcfta. ita& do$ 
fubftituialoco lcgitimx,fecundum Bal.& Saly.ibi.vtiumquc in ij.q.& Cyn.in Lj.§.vidcamus m 
fi.Cde rd vxo.aai.Ioan.And.m addi.Spectit.dcmftni.cdi.§.vt autcm . in addi.mcm. fcd incidit 
alia q.Bart.inl.vIt.§.filtx,pcr illumtcx.ffdelega.i.f& in L Lucius. $. mariius. ff ad TrcbdLa.} & 
conf ccbcxiij.faftum dicirur cfferalc,dominaCirharina,coLi.lib.j.{Bald.m Ldim virum , col.z 
vcrf fcd nunquid filu.C.dc fideicom.& in LquoniamnoucIla.col.vlr.vcrCadfccundum punau 
Cdc moffi.rcfta.vbi iradicit fcconfuluiffcjlmo.in l.Titio ccntum.$.Titio gcaao.ff.de condjt.& 
dcmon.Alcx.confi.lv.v!fotitulo,colum.j. vcrftamcn iltisnon obftantibus.& multis feq hb 2 & 
Fran.Arct.conCxhij.placct mihi condufio.col.i.& Phihp.Dccd.confxv).coI jij.vcrfi.nonb benc 
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Comfnrobatio 
incnaafwfo. 



T.t nepotrex 
clufo <ib tntc 
ftito ob ftlitt- 
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fadt.{IafoncoDr.xlmj.addubia,in primo dubio.hb.j.) 

*Tcmo,qu6d filu cxclufa fit magis cognita,quam filius natur.ahs , hinc ctiam prob;«ur quu fi 
filius naturalis &:humfmod. filia cxcluC» concurrcrcnt mfuccclsionc ab mtclbto, pr^ fcrrctur fi- 
lia filio naturaU.vt volutt BaUn l.cum acuttfsmiwol.x.vcrf.quiro nunqu.d naturalcs.Cdc hda. 
com.&conf.xxHij.ftatuto cutitat.s.li.j.cum aliis concord.fuprA aroc adduQis mcadcm hac glof. 
vcrf.^9.incip.fcd nccfiliusnaturalis. i . 1 n 

€Ouarto,quiapatcr non cogitur dotarc filiam naturalcm,l.vxorcm.S.patcr naturahs, & ibiBar. 
ff d^ ice t.i\' voluit ipfc Ban.in l.fi quis a hbcns.S.vtrum.ff.dc l.bcr.agno. & in ibi quoquc 
Imo Ro A1CX.&: aLj.rcccnt.orcsm l.j.ff.fol.mat.cum concord.a mcfupra addudis m hac cadcm 
do vcrf6i mcip.ncqucprodcft films.Atlcgitimam &: naturalcm,qux cx ftatutorcpclJitur,tcnc- 
rur dotaic,vt nupcr d.ximus.Ex quo fitquod fuprain prmc.pio affumpfimus , & nupcrrcpcti- 
uimus,fcaica fihum naturalcm cffc ramus cogn.tum.quim fiham cxclufani a ftaiuto. 
cScd lurcs habct.quod fubftitutum,qucm filius naturalis.alias non cxclufifla, tamcn cxdudit 
oropccr condirioncm tacitc intcllc£lam,cx d.l.cum auus,fccundum magis communcm opm^r 
rcx in 1 cx fafto.^.fi qu.s rogatus.ff ad Trcb.Nam licct illc tcx.loquatur in conditionc cxprcffa a 
tdhrorc.nih.l tamc rcfcrt,tcftator cxprcffcnc.an tacit^ intdligatur.cx diipoliuonc d.1 cum auus. 
Namibiprxfumitur fiuc fubintcUigitur tanquam i tcltatorc cxprcffa,vtpatct cx vcrbisd.l.cuin 
auus.m fiLCumdicitur.quod minus fcriptu.quam dtftu fiicrat, inucnirctur.Ergo idcm .udiatida 
eftjc fi ipfc tcftator cxprcfsiffct.l.quotics.5.).& ibi not ft.dc h.Tredi.infti.fccunduro Batt.m d.l.cu 
auus.& in l.cum gcncra\itcr,^.c{lm autcm.C.dc .nftit.& fubftupoft Cy..bi.& cll ficquct.or dod. 
fcntcntia.vt refcrunt Ang.Imo.Pau.C3ft.& Alcx.in d$.fi quis rogatus.ExquibusAng.ipfc dica: 
non cffc ab hac opi.rcccdcndum.Imo vcro vidctur cffc maior ratio.vt is fi lus naturalisfkiat ccf- 
Circ tacitam h.inc conditioncm.quam cxprcflam.qux plus habct v.num.l.vlt.in pr.n.ff.dc lcgat. 
1 aut admmimum nou minus habct virium.pcr l.cum quid,& ib. not.fi.li ccrt.pct. & 1 trit.cum, 
& ibi ctiam no ffdc vcrb.oblig.Igitur vttandcm contludamus primam hanc prmcipaicroratio- 
ncm.Si fihus natutalis fact dcficcrc hanc conditioncm.multb magis & fiha lcgiiinu a ftatuto cx- 
clufii,qu3cmagiscognoa:ituraiurc,quimipfefihusnacurahs. a rr 

f Secunda prxcipua ratio h.TC cft.Quando parcr fubft.tuit mtcr fi].os,mtcllig.tur cond.t.o,fi finc 
bbcnsmftifutus dcccffcrir.vtdix.mus.& id quidcm perarque habcndum cft,acfi cam conditioiic 
nuncupatim & cxprcfsim tcftator adfcr.pfiffer,vt ct.am d.xjmus m ptxccdcnt. vcrf. Nam idcc- 
fctur tanqu.im fitcftatordixcrit,& notarius omifcrit.fccundum Raph.Com.md.l.aim3uus.quc 
fcquuntur rcccnt.orcs m d.§.cMm autcm.Scd fi condit.ocxprcffi biffct, fiba quanruncunqi cx- 
clufaa ft.uuto£iccrct cam dcficcrc,vtfcrib.tur m l.filiusfIimil.§.aimquiscrat rogacus,cum gl. ff. 
dclce j.vbi& B.irt.&al.) & glo.in l.,.mprin.& ibi ctum Pct.Iacob.Arct.Bald Rapha.I aul.Caffr. 
Cornc.& communitcr omncs.C.dc condi.infcr.& Raph.Co.conf.cxxj. Gcraldus , & loau. Ana. 
conf.xxij.adapprobaudum,circamcdium,cumfimi. . , , ... 

cEt licct Ban incoipfo §.cum quis crar rogatus.{& Bal.m l.aim aaitifstmi.coLvk.vcrf.fcd nun- 
quid fratcrmmor.Cdc fidcicom.Alcx.conh.xiij.circaprimum dub.um,col...).vcrf.& iftam opu} 
dicat quod lUi qui cxduduntur cx difpofitionc lcgi5,vtdcponati,fratrcs mmotcs.& iimiks non 
fkiant dcficcrchuiufmodiconditioucm . hoctamcn .ntclligiturdc iis qu. omn.no lunt .ncapa- 
ccs hxrcditatu,tam cx tcftamcmo,qiiam ab tntcftato, vt dccl^ant Raph. Co.& Pad^ 
§ cum qu.s crat rogacus,} & cft cx mcntc Ang.Imo.& Paul.Caft m U.ucius.ff dc hxrcd.mft«. 
f Fiha aitcm nou diatur omnioo incapax.hcct cx ftatuto cxclufa.vt qux pr.mum potcft capcrc 
« tcftamcnto.vt voluit And.Ifcr.m conftit.S.ahx.inc.p.m ahqu.bus,& ibi ctiam Marth.Alfl.a. 
coLv.vcrf.qumto quxro.Ang.& ImoLm l.Gallus.§.&quidfitantum.ft.dc l.b.& pofth^Pct.Anc. 
in 1 trcs fr.-urcs ffdc paa.Raph.Co.conli.xlv.tj.ftatutum Florcntix, antc fi.Alex.conf.i^i.tranf- 
miffumcft ad mc.antc fi.l.b.i.Bcncd.Cap.conf ;(ix.& ix v.fo &confidcrato,col.3.Soci.conri8z. 
hcct filia.col i lib.z.& confi.cvj.incauCi fil.orum,col.v.l.b.ii,.& dix.muslat.us m noftns comcn 
r.-irns confuctudmum,ta.xvii.§.xvu).vbi plurimosconcord.adduximus. Et hoc clarc cx co pto- 
barur,l.cct id non dicant.quod l.c^ emancip.Ttus dc lurc c.uUi ft. non admittcrctui- ab uitcftato. 
§ aTianc.pati.Inft.t.dchxrcd.q»x ab mtcfta.dcfc.& §.cma,K.patos.Inftu.dc cxhxrcd.bbcr.l aroc 
ex tcftameTo admutcbatur.vt d.cit Bar.m l.illud.§.vlt.ft.dc bon.pofl.cont.taIx& lafan l.pro h^rc- 
dc col .11 ffdcacq.hxrcd.pcrtcx.m I.li cx duobus,tnprm.rt.cQ.&§.c*tcrLioft.t.dc hxre.qual..& 
diffc Simditerncpos cxdufus abintcftato ob filium.fi .nftituatur.diatur cllc fuus.Lqu. m ahcna 
§ i.itCTdu f?:dc.icq.hxrc.Et idc madoptiuofilto.quino lucccditcontra tcftamcntu.lcd ii inUitu 
tusUt.fucccd.t vtfuus.l.u6 putauit.§..n adopuonc.ff.de bon.pof.cont^.ib.&Lcu^m adopt.u.s,m 
prm vcrffcd nc araculu,ibi,lui hxrcdis ius,& ibi Balqui id dicit m.rabilcC.de adop.& §.fcd ho- 
dic Inftucod Idcm dcn.q; in filio naturaliqui cx tcftamcoto quandoquc'adra.totur.l. matrc.& L 
humanitat.s,&auth.hcat.C.de natu.lib.Contra tcftamcmuautcra non admittitur,vt cft glo.no. 
m Li m prm &ibi fiart.ff.dcbon.pof.contr.tab.&latc dixjrous fupra hac cadc gl.nu.i58. map.& 
id ouidcra lEx quo pUnc Itquct cxclufioncm ab intcftato non &ccrc cxclufioac cx tdbmcnto. 
«E^ ita qu'idcm capit cx tcftamcnto fiha ficcxclufa z ftatu(o:quodli tdbmcmum m quo uvfti- 
ru.tur,fi( unpcrfcauro.tUud ccrtc nihilo fcaqs valcbu,Cwquaro £iaurouitcrhbaos,acfi mafo*- 
' los 
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los aut firminas nnn cxdufas a ftaturo inAituiffct vt exprcfsc voluit & confulmr Ro.conf.dxxix. 
cuhis caput cft^mplifsime doftor,col.iiij.vcrf. no rcfragatur fccuda ratio.& Raph.Fulg.m I. hac 
confultifsima.§.pcr nuiicupationcm.C.dctcfta.Alex.&rIaf m cadcml.J.cx impcrfc£^o,Lllc quide 
coLvlt.hicpc.Quinaum ibi djcit Io.Pctrucius,qudd x<juc valet tcftamcntum coram duobus tc- 
fbtbus tantum,in quo cftinftituta filia a ftatuto cxdufa,ac£i^um inter libcros ab intcftato fuc- 
cedcntes.Quod fcquitur Soci.conf.cLOomine labu,& c. & nos introduccrc , &:c coLi. ycrf.rC' 
fpondctur quod prxtcrcundo.lib.j. 

m f Nec folum potcft fiiia cxclufa cx ftatuto capercex tcftamento.fcd ctiam ab intcftato , non ox- 
rantibus,autrepudiantibus filus mafculis,ob quos rcpcllitur , pcr tcxt.m l.ij.$. & fi linc fui , &ibi 
Ban.fF.ad Tertul.& ui lcg.j.J.qmdam filium,& ibictiamBart.in i.quxft.&itcrum in v.fF.dc bon. 
pof cont.tabu.& voluit Bal.in l.li matrc,in poftrcmis vcrbis.C.dcfuis& lcgi.vbi loquitur quado 
filius fitfratcr minor.& inLmaximum vitium,coI.v.verLitcm quarro vtriim ftatutum.C.delibe^ 
prTtcr.& conf.iij.inap.vifo ftatutociuitatujib.uii. vbi in vniucrfum loquitur quando filius non 
cft fucccfsibilisjcum afiis mulcu concord.ccx.& doc^ mc Luifsimc coUechs in noftris confuctu- 
dinibus.d.tu.xvij.§.ctiam xvij. 

«»* ^lmb funtquicontra Ban.in d.§.cum quis eratrogatu$,conftantcr afTcrunt dcportatos , fratres 
minorcs,&alio$ prorfusincapaccs faccrcnclic locus huicconditioni,(i quis dcccffcrit linclibc- 
ris,quonumin conditionibus mauinfadumatccnduur.Lquihircdi, in ptinc. & l.M^uius.fF dc 
conditioni.& dcmon.cum (inu.Ita cnim voluerunt Bal.in cAp.in prxfcntui.coLpcnuIt. vcrf dicic 
Barr.cxtrade probatio.& Ang.inaddu.Ban.inLvlt.C.quando & qui.quar.pan. Salyc & Rapha. 
Fulg.in d.l.j.C.decondiftio.infer.& Par.Anchar.conf cccxcvj.in vnuracafum rcfoluitur difta 
donatio.vbi cxprcfscconfuluit, quod fraccr minorfacit dcficcic cam conditioncm in donacionc 
appo/icam,fi donans dcccffcrit fine liberis. 

*" f Igitur vt & hanc fccundam rationcm finiamus.Si filia exclufa facit dcficcrc conditioncm hanc 
cxprciram.vcl in tcftamcnto.vcl in donatioiic appofitam,confcqucns cft,vr & tacitam.vidcliccc 
imcllc6bm in noftra 1.& m d.lxum auus,cum fi jSicuti etiam cxprcfse m cafu d.Lciim auus , vo- 
hiit Raph.Co.in d.$.ciimquis crar rogatus,vhi hacintcr cartcras rationcmouctiir ,-quia mfpid- 
tur tcmpus moms,quo pofsibilc cft quod cxdufilibcri fint h^crcdcs , puta rcpudiantibus iis qui 
talcs excludunr.vt fupra diximus.Igicurfaciunt dcficcrc conditioncm licct non fucccdant. 

tti ^Poftrema rat!o,Filia cxdufa cx ftatuto,uitdIigicur cxdufa ab inrcfhito , non ctiam cx tcftamc- 
to,vt fupra iliximus in prxccdcnti rationc.Idco fi patcr tcftctur inftituta filia hxrcdc , non lam 
locus cft conditioni hic tnccllcftar lo donauonc.fi donaiis non reliqucrit hbcros , cura rclinquac 
fihara hTredcm.Nam li ob idquod ca cx fbuuto cxdudicuc abintcftato,donans quoquc,vt c6- 
formct fc ftatuto,non intdligitur cam exccpifre,aut comprchcndifTc fub ca conditioncfi finc H- 
bcris dcccdcTa,vt diximus lupra in pnn.huius qua;ftio.non ablimiL rationc,fi donans fcccnt te- 
(bmentum,& filiara inftitucrit,quo cafuius commune vult illam fucccdcrc, ncc rcftagatur fta- 
tutum:ca>fctur ipfc donans,qui tcfbmcntum feat,idcm quoquc voIuifTc. Igitur fuic in fiiculta- 
tc donantis inftitucndo filia rcuocarc donationc,ficuti in firaili traditur in auth.cocra.C.ad Trc- 
bcllu.Qiia igitur rationc paccr inftitucndo voluit donationcmccfl"arc,quia ccfratprohibitio fta- 
tuti:cadcm quando rclinquit lcgicinum , ccnfctur rcfpcftu ipfius lcgitimx noluifU- donationcm 
foniti effc6lu.l.qux dc tora.ff.ac rci vcndica.Et ita (altcm vidctur rcuc^candadonatio.quantum 
ad computationc legitimx pcftinct,qus fihx quantuncunq; cxdufx dcbctur.vt fupra dixiraus. 

•»» f Ex his patct refponfio ad caqux pro contraru panc funt addudla. Scd vt lcftorcs rcm ipfam 
apenitis cxpLanatiusq. intclligant,itapotcft did,ia quod primo loco di^m cftcx Bar. &aliis in 
d.Lhxrcdes mci.$.alm ira.ff.ad TrcbcLcum fi.proccdcTC cum quxntur.vtrum pcrfona no pofita 
in condiuone , cxcludat altcrum cx prxfurapta mcntc difponcncis, Nam fi ca perfona fucccdat« 
exdudit:aliis no.ficuti dccLurant Ricard.Mal.NicoLMac.Bal.Fulg.Pau. Caft.& alij rcccnciorcs in 
d.Ldim qnidam.C.de irapub.& ah.fubft.Ac fi quxncur vtrura pcrfona pofita in conditione cx- 
cludat^Ccrce fiuc i$ lixres fit,fiue non fit,cxdudit,pcr d.l.fihusfa.§.cum quis.ff.dc lcg.i.Et ita na- 
ruralis cxdudit,ex crcbriorc Ban.& aliorum fcntcnria,vc diximus. Ec iftc quid£ cft cafus noftcr: 
quonum conditio bic intcllc£la ca cft,fi donans non fufcipcra liberosaut fiiios.ncc cnim dubifi 
eft.quin cxdufa filu fittamcn cx filiis aut libcris,vtdic]ttcx.in d.§.cumquis crar rogatus. 

»!• f Porro fxpc alias vidcmuscos qui non admittuntur,cxtcros tamcn cxcludcrc , pcrca qux tra- 
duntur pcr glo.& do£lo.in auih.uoct.C.dc natu.Iibc.& cft bonus text.in It. §. fi fit agnatus.ff.ad 
TrcbcL& in l.xquifsiraum,co.tit.&glo.in §.fcd & fi fucrit &foror,Inftit.dc fcnatufcon. TcnuL 
&quodtradit{Hofti.in c.Litor.coLi.in vcrbo,iurc fuccclfono^in prin.cxcr.quifii.finc lcg.lBar.m 
|.j.§.fi paccrjc ij.coI.j.&itcrum ij.vcrf.cx hoc concludo ad alum.ff.dc coniug.cura cman. Iibcr.& 
BaLpoft alios in auch.cui rdi£him,col.i,vcrf cxrra quxntur.C.deindic.vidu.Qu6dqi ui pulchro 
cafu refpondic Paul.Caftr.confil.cccvj.circapnmuro,vCTf rcfiduum,& fcq.lib.j. & in alio Cornc. 
4Confi.x.pcnranfcamus,pcr tocum,fed maximc coLvij.vcrf ncc obft.tcnu ratio,cum fcq.bb.^. & 
itcrumjconf lxxxv.pluradubia,in fccundo dubio d.Iib.iij.vt non mirum fit,fi filia,«u fiad nihil 
omnino admictcraur,quod taracn ncgamus.cxdudcra donantcm. 

m cQuod autcm did^um cft pco priori pancccflarciuuus Lcauoncm > ciua filia, £iuorc cuius hxc 
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condiiio ccnfcrctur appofic2,non cjpcrct rcm donaum,non fuccclTura patri:id plane conflat cff< 
falfum cx us qua: fupra diximu$,vjdclicet hanc poflc capcre cx tcftamcnto, atquc ctiam ab inic- 
ftato pairuorcpudiante,aut cxiftentc incapaccEx quo fli aljz ranoncs omnmo tolluntur. 
fldco Sod.cxccllcniifsimus lccum mtcrprcsOta cnimcumappclbt Corn.conClxxxjij.placctmi 
hi.in prmcbb.3.)Soa.inquam,lccum m hacre pugnans,d.conli.i8i.liccc Hlia focmiua.li.ij.no vc- 
rituscft tcncrc contraPau.Caft.Ioan.a motc Spcrello,& Ioa.Bap.fuu prfcepcorc/]uos fuprapro 
c6tr.iria parcc cicauimus.vidclicct incafu d.l.cum acucifsimi,& nnuliu,filift qwrexforma ftatuci 
cxduditur excantc patruo.nihilofcaus toUcrc fubftitutioncm.qu^illic intclligitur cflc fa£la,fi in- 
fticutus non rchnquat libcros:qua:ctiam coditio in noftra l.inielligitur.CuiusconCmcminit idi 
Soci.in l.h»:cdc$ mcL^.ciim ita,coLpcn.ff.ad Scnatufcon.TrcbcLvbi Cc id frquitur.Et idcin,lic^t 
n6 allcgcr.tcnucrunt Pa.i bd.Pcrt.in d.Ucncralitcr.C.dc inftit.ac fubftit. pcr d J. M^uius. ifide 
condit.& dcmon.flc Lquidam cum filium.nrdc vcrb.oblig.& Cyn.m Lcx faCto.§.vlt.pcr illu tcx.ff. 
. ad TrcbcL& 01dra.fibi ctiam contrarius,m d.l.j.C.dc condi.infcr.quos omncs rctuk Albc.in d.L 
gcneralitcr.Scd & idcm quoquc tcnuu Pau.Caft.fibi ircm contrarius,in Al.cum auu$.ff.dc c6d[it. 
& dcmon.&r conf.xiiij.fi conniigatdiftam domuiam.col.j. vcrf. quanciim ad fccundura , hb j.& 
Barb.conf.lxvij.iilud in mcdium affcram,coLiiij.vcrf &:iiquifpiamopponat,ljb.ii). 
f Quorura fcnrcntiam confirmat quod pidchrc* confuluit Bal.conCccxciij.pr^mifsis duobus fta- 
cucis,m j.dubio^ib.j.quod ftanteftatuto , quod vir lucrctur doccm fi vxor pracmoriatuc fine h- 
bcris,ccrtc vir non lucrabitur fi vxor rclinquat filiam , qux non iUi fucccdic , quia fortc rcpudiac 
lixrcditatcm.Nihil cuim,inqmc,dcbcmu5 addcrc ftatuto loqucci de hbcris fimplicucr,finc illa ad- 
icaione,ha:rcdibus.Nam & fi dcharrcdibus loqui voluiflcchoc dixiffcc,vt not.m d.l.cx fafto.^. 
vlt.ff.ad TrcbcLAdditq; huius rei videncafum in d.l.filiu$£i,§.cumqui$.ff.dc*lega.j.&idcmcon- 
fuluit ipfc Soan.qui Bal.non allcgat.conrxxxv.vifa narrationc pun£li,in fccundo dubio Lb. iiij. 
Quod mulnim cft notandum ad hunc cafum noftriim , quia cadcra lUius ftatuti ratio cffc vidc- 
cur,quar Lhoftrz,nc viddicct antcponatiu: maritus hbcris. Etfacit quod fupra diximusm vcrbo 
hbcnis.num.^S.incip.fcd vnum non omifcrim. 

f Scd huc lc£lorc5 quxfo animum aducrtitc. Nam Socin. ipfc , qui id bis tam conftantcr tcnuic, 

f)runum in confi.dcindc & in lcd.tandcm tamcn non iramcmor illius fux fcntcntix vcluti pa- 
inodiam cancns,diucrfum ccnfiiit.Nam in rcpctj.d.l.cum auus,char.xiij.vcrf.fcptjm6 qu«crjtur. 
ff.dc condi.& dcmon.poftcaquam illam fcntcntiam & rationcsiUius rccrnfuit,iu propccamrcra 
conclufit.Sed iraprxfcntiarura,inquir,confidcrandum puto , qubd aliquando& primo quidcm 
fumus jn cafu in quo lcx prxfumit aliquid fuiffc diaumjliocc non rcpcrucur fcriptum,& fic lcgis 
prxfumpcione probacur diaum a ccftacorc:vcrbi gratia,quando nepores cranc naci.vd crum ali- 
ccr apparcrct quod dc iUis tcftator ipfc cogitauit.Et tunc videtur quod proccdat illa op.quod ctia 
pcr filias cxclulas cxdudaturfubfticutus,pcr d.l.filius£a.§.cum quis,cum ibi not.ff.dclcgat.j. Nifi 
quis dicerec huic rcfpondcndo,au6d aliud cft quando couditio rcpcritur fcripta & cxprcfla a tc- 
ftatorc,& tuncprocedat tcx.in d.§.cum quj$,& ibi oot.quum inccms nou ccnis locus cft con- 
ieauris.l.continuus.J.cum ita.ff.dc vcrb.oblig.Et ahud cft quando no rcpcrirur fcripta,quia tuc 
fortc non habct locumprxfumptioillius Lcumfuus.quu obid a tcftatorc ccnfcturcxpnmi , vt 
prxfcracab inccftaco liberos fubftituto,vc in I.Lucius.fl.dc hxrcd.inftitu. Ncc pr^furaic lcx quod 
ad cxclufioncm fubftirutJ appofucrit hbcros m conditione,qui non funt fucccfluri ab intcftato, 
quu fi^uftra hoc prijfumcrecur.arg.l.j.J.dixcrit aljquis.ffdcpubL& vcftig.Ncc id quoqj fingic lcx, 
quu xquicas non fubcft.Lj.§.li vjr vxon.ff.dc acq.pof.Quodfi dicacur,qu6d quando cxpnmicur 
conditK),ctum firuftra ilhqui nofuni fuccefluri,includutur,&tamc includutur,pcr d. §. cuqujs". 
Hic,inquit,puto fubtilitcraducrtcndum.nam quado nullo modo funr fucccfluri.vt dcportatific 
mcndicatcs,tunc non cxduditur fubftitutus.Sed fi poffunt fucccdcrc , & cft fubftituta pcrfona 
Quxhbcrosno cxdudit ab intcftato:ipfiquidcm indudujiturjicct poftca non fUtccdat:quutc- 
ftator fcnfit dc his qui pocerunt fuccedcrcpcr d.LLucius,in fi.cu gf.Idcoqi bcct cpncmgat quod 
non fucccdunt.vt djxunus;tamc cxduditur fubftitutus cx natura conditioDis,cx quofimulfue- 
runt inclufi.Ec ita cft cafus ibi,qui cciara cxdudcbacurlibcnsfucccdencibus. Quod fi fubfticuta 
eflct pcrfona.qux libcros cxcludcrcc ab intcftato,vcrbi gratja,fi ftatcftatuto,quod agnati cxdu, 
dant fihas.patcr mftituit filios,& cos muiccm fubftituit,& vnus eorum moritur rclifta filia;ccni 
hoc cafu non poiuit cogitarc tcftator , quod fiiix cxclufx a fubftiruto fucccdcrcnt ab intcftato. 
Igitur lcx non vidctur prxfumcrc qubdcxprcffa fucnt condwo , fi finc libcrts, indufiua fccmi- 
uarum,fcdcantumfinchbcri5quipoffuntfucccdcrc. £t fic ccflant multa quxin concririum 
lucrunt allcgara. 

f Aiiquando & fccuudo coiiftat, quod non cogitauit ccftator dc libcris , vcl fumiis in dubio an 
cogitaucrir,quo cafulcx prxfumic non cogitaffc,pcrd.I.gcncralicer.§.cum auccnvEc tuncfortius 
fubfticucus nondcbct exdudi a filubus non fuccedcntibus,quonum non eftccnfeudum , quod 
lcx fubmtclligar vd fingat conditionc ad cxchifionc fubftituti cxicftamctccumlibcn non fint 
fucccffunab mtcftato.fcd fubftitutus,& ficfinc cffcdu aliquid opcradi,aig.d,§.fi vir vxon.quod 
maximc proccdictcncndo quod lu tcrmims d.§.cumautc,ucceflc cft vt libcn fucccdSt ad cxdu- 
dcndum fubftitutu.vt fupri dijumm^t /ccus fit jquadoapparcrct codiuo cxprcfla a icftator»,, 
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vr tn cafu d.§.cum quis. Prrterca non admirtcret lcx ad cxclu/ionctn aliorum , hbcros, qui ipfi 
noncflcnt aliquid h.ibituri.l.li poft moncm.§.ljbcri.fKdc bon.polTcont.tabu.Et prxfuraitur vo- 
luntas tcftatoris conformis mn communi.l.ii duo,& ibi BaltF.dc acquj.hxrc.& Bal.m Lprcabut. 
C.de impub.& aJi.fubftir. 

tfRurfus idcm Soci.m c.t ipCi l.cum auus,char.viij.col.i. vcrfi.cx quibiis mfcrrur vna alia c8clu- 
fio,poftquam rctuht Aibcr.qui diftinxerat intcr conditioncm cxprcflam &: tacitam fiue prxfum- 
ptam , vt fcilicct pnmocafu non fit ncccflc vt pofitus in condttionc fucccdat,in fccundo fccus: 
tandemdicit putare fc ira concludcndum, qubd aut taliscondicio, licct noniit fcripta, fingatur 
vcl rubintcllig.Kur a lcge ex conicaura,pict.afc acmcntetcftatons.quafificogitaflct.appofuiflct: 
& runcneccflc cft vt linc harredcs,vc fubftiturus cxckidacur,alias non mjitarct ratio pictaris fi- 
ue conicfturacvcl alia.dc qud in d.l.gcncraliccr.J.cum autcm.pcr quam Jcx debcat hanc prxfum 
ptionem induccrc.ncc xquitas.per quam dcbcat fingcrc.d.l.(.§. fi vir,& ibi no.Aut pncfumitur a 
kgcquod fucrit diaa,fcd dmifla a tabcUionc feu aho fcribcntcprout dicit Bart.m d.J.fi quis ro- 
gdtus , & tunc qiua habmir ac fi fwflfct fcnpta.vt fupri diaum cft. ncc idco diifcn ab cxpreflak 
fucccdit difpofitio d.J.cum quis,fcihcctqucKl ctiam non harrcdcs cxcludunr. 
fScd&idcm Soci.in rcpc.d.l.ccnturio,col.7,vcrfi.poflcrfamcn dubitari.ft'dcvulg.&: pup.itactia 
dc hac rc loquirur. Si dcfcrtur alicui fucccfsio fub condicionc racita vcl cxprcfla^i alia pcrfona 
non cxtiterit!& is cxcluditur ob id foliim, quod fupcrcft iJla perfona pofita in c6diaonc,& i»n 
ob id.quod ca pcrfona habcar pocencius lus in fucccfsionc,& tunc folafupcrcxiftcntiaexcludic, 
licct pcrfona quat potcft fuccederc,non fucccdat. Et ita proccdit tcxt.in d.l.filiusfa.§. cura qms. 
Aliquando & feajnd6 quis cxduditur pcr cxiftcntiarii-ptrfonx etum pofitx in coditionc.quia 
illa pcrfona haber poccncius ius in fucccdcndo:& tunc exduditur.fi illa pcrfona fupcrcft& fuc- 
ccd.it.& ita potcft intdligi tcx.in l.pen.cum ibi no.p« Nicol.M.it.Bal.&aJios.C.dcimpub.&ali. 
fubftif.Ad quod trahit quod fupri diximus cx Bar.in d.L).§.pcn.ff.dc bon.pofl".cont.tab. quod 
ftantc ftatuto quod cxtantibus mafculis filia non fucccdar,quu mafcuH pofiti funt m coditionc 
ad cxclufionem f(rminarum,tanquam habcntes ius potcntius in fucccfsionc;idco fi non fuccc- 
dancnon cxcludunrur fcrminx.Ex quibus.inquit Soci.videtur infcm,qu6d cu in tcrminis d.L 
cum acutifsimi,inreIligArur conditio fi fine libcris,quafiex conicaurara mcntc filii habcanr lus 
potenrius. Ira demum fupcrcxiltenna filibrum vidaur facerefidcicommiftum dcficcrc , fi liben 
fuccedunr;aJiis non.quod dicir fignandum & norandum. 

f Ex quibus pLinc cognofcis Soci.virum ingcniofifslmum in hoccafu admodum nurafle.vtqui 
nunc vnam fcntcntiam.nunc coiitrariam fecutus fit;Tiunc itcm quadam diftin£hone, nunc aha 
rcm ipfam componerc conarus fir. Mihi vcrb,vt rcm brcuitcr dcfiniam , potior fcmpcr vifafijit 
prior fcntcntia in cafu lcgis noftrx.vt fcilicct filu qux no fucccdit, no rcuocct donationc prx- 
cedenccm.fecudumea quar ftarim dicaro. Nam ratio huius lcgis cftilla vcrifimilis & pnrfumpca 
donanris voIuntas,qui ii cogitaflcr de libens.vcrifimilitcr no donaflct,aut ca lcgc donaflct, fi li- 
bcros no fufcipcrct.quxrario hicccfl*ac.Nafi cogkaflcr dc filia fibi nofuccclTura^proindcq; nihd 
habitura-ex ea rc qua donat.no i donationc abftinuiflct. { Prarfcrtim ciim nudu nomcn fihj no- 
ccat donarario.vt in fimili diarur in l.ij.$.fed filine.lFad fcnatufcon.Tcn.} Nifi diccrcs imb filia 
aliquid fuifle habitura.vtpotc ciim dos illius quam dcbct haberc no obftantc cxclufione ftatuti, 
fiiiirct auftior acquc locuplctior linc ca donationc. Idcirco & cgo arbitror no intcgram quidcm 
donatjoncm hoccafu fcuocari,fed quatenus tantum dos filix ob huiufmodi donatione minuta 
cft.vt quod iuris cft de toto ad totum,idcm fit dc panc ad pancm.d.l.qux dc tota.fF.dc rci vcnd. 
cum fimil.Na & in fimili Albcnus Bmnus in tra£lar.ftarutorum excludentium f(rmin.is a fuc- 
ccfsionibus.in vj.q.ix.ar.aflcrir huiufmodi focminaspoflc diccrc donatidncmpatris inofficiolam 
in to quod ad dotem qux eis dcbctur, pcntnet:nihil tamcn ad id allcgans,quam qubd in ca cft 
credimx. Cartcnim fi cotmgat hanc filia fucccdcrc no obftantc ltatuto,vidcIicctmafculis rcpu- 
diannb.aut alus.tunc facit locum huic L Nam fi patcr cogitaJfct dc filia fibi ita fucccflura , vcnii. 
milircr illi non antcpofuiflet donatarium. Et idco mancmus in rationc noftrx 1. 
f Quxroitemquid fi poftqu.Tm mulicr donaucrit.ca cum morcrctur, exafo vctre filium cdidit, 
nunquid is rcuocabit donationcm l Id quod multis fortc vidcbitur abfurdum quxrcrc, taquam 
minim^ ambiguum,ob tex.in l.j.J. { fcd & fi matris. } ft'.ad fcnatufc.Tcrrul. vbi fi matris cxfcdo 
vcntrc filius cditus fit , is ad legitimam hxrcditatcm admittitur. } & in l.j. $. fi qua prxgnans.E 
vndccog.vbi ipfc parens in ca condirione cft, vtmatris fux bonorum poffcfsioncaccipcrcpof- 
fit, ) & m I.quod diatur.ft.dc lib.& pofth-vbi ita fcribitur,quod dicitur fibum natu rumpcrc tc- 
ftamcntum,natumaccipc,& fi exfcao vcntrc cditus fir. { &ibi id no.Imo.qui cam l.lcgit cum i. 
commodifsimc,&l.pofthumus,poft prin.fF.dc inof tefta.vbi qui cxfc£io vcntrc cxtradus quxri 
porcft,cum fi.Et quia crijm alias non rcfcn,quis nafcatur,an cxfcclo vcntrc cxtrahaturJ.fi cgo. 
j.ex omnibu5.ff\de public.in rcm a£bo. 

f Scdid } tamen ambiguum faac tcx.m Lanniculus amittitur.S.vlti.ff.dc vcrb.fign.cuius hxc vcr 
ba funt: Falfum cft cam pcpcriffc,cui mortux filius cxfcftus cft.qucm valdcannotatunt { glo.in 
l.etiam ca mulicr.ff.eo.tit.& } Ang.Pau.Caft.Alcx.Fran.ArCT.& I.if in d.l.quoddicitur.ff. dclib. 
& poftii.Ex coquc dicunt propc onmes lcgatura faaum mulicri Ji pcpcrcrit Ubcros.no obunctc 
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fcfto matris vtcro. Idcmquc gcncralitcr & in otnni conditionc fi pcpcrcrit aut cdiderit libcros, 
voiuit Bal.in l.Arethufa,in fi.ff.dc ftat.homi.fi<: Ang.conli.lj.Simon notanus,coL3.&nouif$imd 
Carolus Ruinus in rcpcti.l.Gallus.$.& qu«d fi tantum,colum.i4- vcrfic. oaauo &: vlcimo «jux- 
ro.ff.dc libcr.& pofthu.Idco & glo.in l.pofthumus,in vcrb.poflc quarri, & ibi poft cam Angcff 
dc inotlfic.tcftamcn.ncgant cum propnc dici pofthumum, qui ita cditur.Ex quo aiam D.Guil. 
Bcncdift.m rcpciitio.capit.Raynunus.in vcrbo,&r fobolcs quam grftabac m vtcro.num.i8.extra 
dc tcftamcn.ncgat hunc comprchcndi in ftatuto loqucntc dc pofthumo. Quin 6c tcxt.cft nc- 
gans cum cffc natum.qui iia cditus cft , in l.fi cgo.ipanus, vcrficulo cx omnibus.ff'. dc publicm 
rcm aftio. 

f Ego tamcn in diucHa fum fcntetiinam haud dubiJ is naius cflc didtur, qui ita cxfcaomAtr» 
TTcroeditus cft.vtcft tcx.ipcrtifsunus in d.l.quod dicitur,vbi ctiam ( quod iam dixmuis ) xquc 
ob id nimpit tcftamcntu,ac alitcr natus.quod vlumum ctiam probat tcx.in d.l.pofthumus , nu- 
pcr aHcgata:&: ita quidcm natus dicitur,vt nihil ab alitcr nato diffcrat.vt dicit Bal.cofii.cxxvujw 
ad intclligctiam,paul6 antc fi.lib.i.Idcoqj fi quts acquircrct cmphycculim pro fe,& hbcns cx fc 
nafcituris,vcniut liberi cxfcdo vcnrrc cditi,cx fentctia lac.Ardiz.m fua fumma, qucm fcquitur 
BaLqm ita dicit cofuluiflc in ciuitate Lucana,m l.vlc.col.pc.vcrfi.vidi duhcari.C.dc fuis flc lcgi. 
pcr d.l.quod diatur.vbi & hoc fcquutur PauLCaft;Alcx.& laf.Exquibus Pau.dicit hoc procc- 
derc in omni matcruquantubbet odiofa & rcftringibili,quia propne is natus dicitur pcr illu tcx, 
quod dicit notandii.Stmditcr { Albf.ml.).m fi.C.dc poftli.ha:rc.infti.dicit,cu dici pofthumu,qui 
cxlciao vcntrc n.atus cft.pcr cu ccx.& m ^l.Lquod dicicur, & Lpofthumus.J. fimiliq; modo.ff.de 
moffi.tcfta.& dicit } Ang.difto confLlnMfei.fupra, { id proccdcrc in omni difpofitionc loqucntc 
m pofthumo naio,vt fcilicct habcat kIocu m polihumo cxfcfto vcntre cdito,pcr d.Lquod did- 
tut.Plus dicit no.Soci.confi.cxcvij.circa prjcmnrjin confultationcm,coLi.lib.i).qu6d coditio na- 
nuitatis vcnficatur in co qui itacditus cft.pcr d.l.quod admodum notaudum cft , quu conditio 
dcbct adimplai in fomu fpccifica.pcr l.Mcuius, & l.fi hircdt.ff,dc condi.& dcmon.Sed & iUud 
dictum Bal.fcquitur Fcly.in c.ficut ex litcrarum,in fi.cxtra df homici. 
«Qu^c ctiam fcntcntia noftra cx co no panim fulcitur.quod confuluit ipfc Bal.confi.cxxij.vcr- 
batSilamcnti fic diciit, lib.i.qu6d li qms inftituerit vcntrcm vxoris fi filium mafculum pcpac- 
rit.fi ea mortua filius ventrc cxcifo detraaus fit.habet locu mftitutio,cum pcpcriflc dicatut ,quz 
in pucrpcrio dcccfsit,pcr 6\6kim i.Arcchula,& Lfcq.ff.de ftitu hommum, & quiapar cft tcftato- 
ns affcaio:& aliis rationibiis,quas vduti mhil ad hunc locu pcrtincntcs omitto. Rcfpondctquc 
ad cdiaum J.falfumcft.quod isproccdit in cxtranco,non m filio,puta fi quis rcliqucnt mubcn 
cuipiam cxtrancac fi mafculumpcpcrcrit.fccus fipatcr loquaturdc filioxumfit par affcdus.quo- 
cunque modo is cdatur.Et diat ipfc BaLidc fc antc cofyluiffc in illo ipfo cafu.ficut rc vcra kdt 
in diaoc6ri.ii8.m fi.co.hb.i.Etalterutrius confi.mcmmit,oifi dc vtroq; inteUigcrct idcm BaLm 
d.Lvlci.coLpcn.C.dc fuis & lcgit.vbi & hoc diat.quicquid fitquo ad vocis fignificationc,tamcn 
quo ad rci fcu rcafitans.vc iplc dicic,cffc^tum copichcndicur ita cxtradus cx vtcromatris mor- 
tui.Mcmincrunt itcmhuiusconfi.Saly.Com.& Alex.qui tamcn illud non dcfignant,tn Lvlt.C. 
de pofthu.ha:rcd.infti.vbi & hanc r.ittortcm adiiciunt.quam fatis fcntit Bal.in di£to confi.ii8.& 
qux huc bcnc faat,qu6d patcr pcr ca vcrba,fi mafculum pcpcrcnt.no vidaur prarfcnpliirc mo- 
dum,quo filius m luccm produrct.fed quomodocuqucnatus fit.dliconfuluiffc. vndc habito ef- 
fcftu non curamus de modo.l.matcr.C.dc inftL& fubft.& quia mctcm magts fpcftamus, quim 
vcrbai.dim vinim.C.dc fidcicommiff.Et ad d.ffalfum cft,al<o quoauc modo rcfpondct, vt vi- 
ddicct proccdat,vbi mcns diiponcncis non rcpugnat.alus fccus.Scd & hoc fimpUatcr fcquiiur 
Alcx.m Lcommodi6imc,ad h.ff:dclibc.& pofth.& in d.Lquod diatur,vbi & laf.rcfcn & dubi- 
tat,aflVnt tamcn durum cffc in praftica ab hac opi.rcccdcrc.cum non habcat contradiccntcm.Et 
proca ctiam adducit,& huiufmodi rationcm.quia fi tcftator fmflct intcrrogatus dc ifto cafu,aut 
dc eo cogitaffct.idcm vcnlimiLter ftatuilTct.crgohabctur pro difpofito.l. Titius.J. Lucius.ff. de 
lib.& pofth.& gl.m Ltalc paftum.S.vlt.ff.dc paa.cu infinitis propc concord.a mc collc£bs fupra 
in pnn.l.vcrfic5if.incip.intcr tam multa.Scquitur itcm illud BaLdiftum Sod.in Lj.coL14.1n vnj. 
linutationc.ff.de vulg.& pup.fubfti. { Fcly.ind.c.ficut cx litcraru,in fi.dc homia.& D.Bcncdi.ia 
tcpct.cRaynutius,in vcrbo,fi abfq; libcrisjc ij.nu.31.dc tcfta, } PhiL Dccm 1. fi quis prargnante, 
ff.dc rcg.iur.& in additio.Lpofthumo.col.ciufdcm addit.ij.C.dc bon.poff.contratab.& Alcia.in 
d $ falfum cft.& itcrum in lib.iij.dc vcrb.fig.m ^.axiomatcEtidcm m fubftitutionc fafta vctn,fi 
mafculum pcpcrcnt,vt vidcljcct fubftinitio habcat locum,fi vcnta: fucnt cxtradus.voluit Bal.d. 
confi ii8.ad fi.hb.i.& UccUo.Pohtus m traa.fubftinitionum,in matcna vulearis,m vij q.pnn. 
cipali Et facit deniq; tcx.in Lncgat.ffdc mort.infc.& m Lj. J.fi qua pr.rgnans.ft.ad Tcrtu.m qiu. 
bus locis panus appcUatur.qui prxgnann monuarcxafus cft.& m Lctiam.fl.dc vcrboXigni.vbi 
ita fcribitur-Etiam mulicr cum morcrctur,crcdinir filium habcrcqux cxcifo vtcro cdcre pofsu. 
f Etid Cinc m cafu lcgis noftra: nuncupatim rcfpondit , aliud tamcn .Tgens,idcoquenihil ad hoc 
llceans Stepli.Bcrtr.confi.8<f.Chrifti,&c.vifis tnbu$,coLi.vcrfic.fi vcro tcncrcmu$,ibi, proptw 
natiuitatcm filix quam poftca peperit:fcu qua: ab vtcro lUius cxfo cxtraOa cft,lib.i.Quid autcm 
dia pofcit adtcx.m d.lfi cgo.j.panu5.ff.depublicin rcm>ftio.allcgato procontrariapancnon 
^ fatis 
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fjris vidco,vt cuitcs antinom.am. d.l.quod dic.tur. Nam in vno loco,hic cxfcdVo vmrrc cdirus 
narus cffc d,atur .n alrcro non narus:n,/i cadcm dicas qux dc partu d.x.mus.Conftar autcm & 
hos Cxfircs haud dub.c parcnr.bus al„l4uc confangu.ncs fucccdcrclicuri & cartcros naturai.- 
rcr naros,vt clar.fsmic parcr cx icg.bus fupri ,n pr,n.3llcgar,s:& fitcntur omncs qu. dc ca rc lo- 
quunrur.Quarc autcm hos appcUcm C.rfarcs.v.dcb.s latc in noftro rraftatu pr.m<gcn.orum. q 
• xv.ij.vb. &aliamulra dch.s v.dcbis. ° " «i- 

•^4 jScd& illud qu.Tn porcft,an conrinu6 quim vxor donanris.vcl quar ipfamcr donau,r,ecrir in- 
fanrcm ,n vraro,fir rcuocata donat,o, vt pro.ndc finr rcft,tucnd, fruclus cx co tcmporc , faitcm 
fadta dccbranonc.fccundu ca quar poftca diccmus in vcrbo.rcucrtarur.nu.iT^.mc.fcd vt rcucr- 
ramur. An vtt6 fir cxpcftada nar,u,tas?V,dctur far,s clfc muhcrc fcrrc vcrrcm:quia q«, m vrcro 
cft , pcnndc cft ac /, ,n rcbus humanis cflirt.l.qu, i„ vtao.la prcmicrc.arquc cr,am la fccundc.lF 
dc ft.Ku.hom.& ,b, concord i„ pLcu, addc & tcx.in l.mrcll.gcndus.tf.dc verbo. ficni.vbi intcll,- 
ecndus cft mort,s rtmporc fuiflc.qui .n vtcro rcl.aus cft.& ,n l.,llud.$.vlr.& ,b, eio & Bar flTdc 
bon^pofl-.corta r.ib. vb, infans ou, ,n vrcro cft.apcnt cdidum fcr.pto h.Tred, ad c6rratabu!andu, 
quod cr,am volmr .pfe Bar.in l.vcntcr.col.j.ft:dc.icqu,.har,c.& Bal.qui hoc dict no.d.gnum, in 
l.fi patcr,,n ix.oppo.C.dc ,nft,tu.& fubft,r. f lafon in l.cmanapata,,n i).lcau.coI. j.C.qm .idmir. 
vbi &,dcm diat valdcnorab.Ifquc inrcnm obftarfcqucm,bus.l.,nrcr.§.quandiu tf vndclceir & 
.n l.,.5.fi qu,s proxi(T,ior.ff:vndccogn.x&l.cum quidam.§.,.ff.dcacqu,r.hxrc. Er fac.r p.mcm",is 
qm P^ngr.idu lunr.hntcftato §.vt,quc.ft.dc fu,s &lcg.h.Trc. i Nam &is h,Trcs ,nft,tui potcft.l. 
placcr.flEdc hb & po(h& 1 vlr.C.dc ,nft..& fubfti.cum fim,l.bus.E,ciuc lcg.tri potcft.l.fi qu, quar- 
ram^ffi qu.s_&l.qu, fil.abus,m prin.& §.fi quis,ta.fi:dc lcg.j. f & l.,.§.acrcos;vcrfic.fcd & fi fcr- 
uo ft.ad lcg.Fala. } cum fim,l.Et donar, quoquc.vr pcr Gu.d.P.-,p.confi.lx.ad dub.a d,ata,in ,ij. 
dub,o.& confi.clxxv,.pro dcfimt.oncm ...j.dub.o.Er ci ftipul.in,vt I.kc cnam dix.mus m noftro 
rraaatupnmogcn,rurx,q.v;.nu.3i.ar ,llc.Ervcntri quoquc copct.t ,n ,ntcgrum rcft,turio.l.cr.am 
c.ft.dc minor.qucm ad hoc cxpcnd,r,& ncgar cfl^r alib, Bal.in rubr.cxrr.cfc in intcgr.rcft,t.paul6 
anrc fi. f & Fran Arcr.m l.Panronn.s^ol.^.vcrfi.vndc omnibus.ft^dc .-,cqu..h.Trc. Ifquc m.ttitur 
m poflcfs,Qncm, comun,.§ fcd &iI.Cc6mun, d,u,.& pcr rotum r^r.ff.dc vcnr.m poflcf mirtcn. 
Er cum co fic collat.o.Lvlr.ff.dc colla.bon.Tcncrurquc m..rcr prargn.ms pctcrc curarorcm vcrri- 
& a non fcccnt Tquc punirurac fi non pcndret tutorcm ftl,o ,am nato.l.,j.§.fi niartT,& §.qu6d fi 
ctiirn prargnans.ft.ad fcnirufcon.Tcnul.& volmt Ba,T.confi.xx,j.homo Accurfuli,col.vlr verfic 
rdtat modo,& confi.xxx.in nomuic domini amcn.Vanurius,vcrli.his creo duobus.& Bal cofi" 
z88.qu.dam dccefs.r,lib.2.& ,temm confi.43z.,ftccafus,ranfs,me,eo.l,b.,,.Vurfumqucconfi 297 
v,fis,coLz.ycrfi.vcn,o ad rcn,um,l.b.„,.Ifquc lcg.nmarur pcr matnmon.um.l.nupcr.C.dc nZ' 
ijbc.Bal.m I.vlt,.ff.dc hisqu, funrfui vd alicn.,ur. } 
«4, ^Ego vcro arbirror non pniis rcuocan donarioncm,quam is ,nfans in luccm fit cdirus Nira & 
ahas vcnrcr anrc nanmrarem non nimpir tcftamcnrum,vr fatis conftat cx 1. j.i|.& ,1, C dc pofth 
hxrc.,nft,.&Lpoft4iumo,cum dic,nirpofthumonato,vb.,d nor.Iafon & Ph,l Dcc vtcrquccol 
,.no.C.dcbon.poff.conr.rab.&cft rcx^mn,um clanfs,mus ,n I.ii,.in prm.vcrfi.cx h,s appa^ 
m.ft.dc ,n,u_ft.rcfta.a,m dictur hoc intcrcffc intcr filios ,am naros & pofthumos,qu6d ,11, ,nm- 
Itum rcftamctum d,cunt.hi rumpunr: ,lb fcmpcr,h, fi nafcantur, ncc mucniant fe cxh.Trcdaros 

r 5 ^ri?^"' ^^^;'!? '^■'•^ '""P"'^ ^"''^•^^ caufa,col.z.vcrli.quarr6 prxmtc- 

rc.C.dc l,b.pr.Ttc. f & m Lfi quu.§.fi fuo.col.z.,n ,,.Iocis,arca mcdmm.ft.dc vulc & pup & cofi 

Z'r^^'r ""^ f"^ » ^ P« ^i^ dc condLcx l.omn,modo.char: 

Jiir.coL,. ycrfi.fi ycro pcr l,nca.P.iu.Caft.m LcCm pofthumus.ff.de l,bc.& pofth. f Fr.m Arct ,n I 
yctcr,coL5.vcrfi.ncc cft mconucnics.ff.de acq.hxrc. } & laf.m l.„,.§.nure.,n fi.ft:dc l,b.& pofth' 
& jn Lquod d,arur,,n pnn.co^ir.& Stcph.Bcrtr.confil.5<y7.v,fo co,ifulrat,onis thcmarc,nu.s & 
iz.l,br.i. Ex quo confcqucns fir.ncc hos reuocarc donar,oncm,ci,m tcftamcnrum fichus rcuo- 
CCTur ac rumparur quam donat,o,fccundum Bar.qui hoc vt,rur argumcnro .n cafu Lnoftrar . in 
authcn^cx cauf.,coI.3.&.b. et,am Angc.& Pau.CaltC.de l,bc.pr;ttc.cum mult,s concord. a mc 
toneelt,s,fupra .n vcrbo,libcms,vcrfi.5<f. hxc funt qux pro poftcnon. 
M« cAd hxc vtcrus ad panc hxrcdiraris non adm,ttitur,doncc .nluccmproilicrit.Lanriqui fffi nars 
hxrc.pcta.& apcmus m l.vtrum,,n pnn.ffdc rcb.dub. { &in l.fi duobus.§.vlt.ffdc lce , vt au, 
hxnrs nondu fit.l.fi hxres.ff.fhm.hcrc.qua ad hoc cxpendut Cy.& Bal.m l.fi ncmo,U ,i § vlr ff 
dc tcfta.turc. f & facr rcx.m d.L,nrcr.§.auad.u.C.vnde leg,t. , Ncc hxrcs cffc pofs,r,doncc nal 
fc^ur.vt d.c,t fiaJ.m I.tu qu,da,col.j.poftprm.C.dc ,nfti.& fMbfti.& ,nd.auth. ex cuufa.vb. fu- 
pri.C dc J'bcprxtc.vb, ct.a d.cic qu6d domi,u,s cffc ,16 poteft.Ncc potcft d.cicflc ,n potcftatc 
parns.Lvk.ff.dc colla.& 1. vlr.ff.de afs,gn.rbbc. i & ,n §.ci,m autc.qu, cft vlri.Inft,.dc ruie.vb. ,ta 
la-,b,rur,fi modo m ca caufa fincvr h v,u,s parcnt.bus nafccrentur.fu, hxrcdcs.& m toru potc- 
ftarc ficrcr.BaJ.qu, ,d d.at no.,n l.fi fihus.J.j.in fi.ffdc Iib.& pofth.j Vndc ctia nccdu fuus cit.fvt 
lans prob« tcx.m d.§.cu autc.&} l.,.§.rotics,ibi,initrfuo$ hxrcdes futuru cnt & itcni § fcd & fi 
mccnu,,b,.fuus futurus fir.ff.dc vctre ,n poff m,r. f & mLGallus.§.nuc de lcge^ib.^quia', nafcc 
rentur,fm hxrcdcs fmur, cffcnr,& mrfum ibi.fuus fotarus ruc cum nafccrctur,& ,tcru § vlc ,bi 
qm cum nafcctur,fu, crut.ff dc hb.&pofth.& ,n Lcum quida.§.,.,b,,pr*gaas qux cu p.ir.tura cft! 
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Ctftret fuli 
p^rctibHi, cr 
aliis tonfinm 
guimis fucce 
duia ut lutM» 
raliter luti. 



Qui in utero 
tjl , hitbrtur 
pro nato. 



fAiit etii pap 
tem iis ijki pd 
rigr^dufuttt. 



MJter prrm 
gnjnstenetur 
pctere cwra» 
torem ueatri. 
*fji tfgittnum 
turpernutri 
monum. 

Venter ante 
lutiuUatf non 
rumpit te&ax. 
mcntun. 



Nec reuocMt 
donjiioncm. 



Kec admitt 
titurad par^ 
tem hrreditu 
tis. 

Nff hxrcs 
cffcpotejl. 
Uec eftmpo' 
tcftatepatns. 

Neefutts r/f. 



Uechuic de» 
bttur UgttiM 
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Vteriu no rjl 
pupiUus. 
Ei nor4 non 

N« et ddtur 
Cutor. 

Vrc is homo 
eji. 

CUri^tiO. 



Anirotepftd. 
Vignetatio. 



Tignero. 
Tignoro. 
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Dr tddem re. 



Vterut noH 
coprehfdttvr 
fub lUtuto de 
occidente ho' 
tmrm. 



Ttrtus non= 
im editHs, 
hom non rji. 
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aui fuus hxrcs ftiturus dVff.dc acq.harr. } & in l.pofthumo.ibi.qui fui futun cflcncfi viao p«re 
SncSTbnln.&: PhU.Dcc.C.dc colla.&: m d.l.uj.C.dc pofthu hjrc mft..cu d.atur,qm 
Hd luccm ft.cnr rcdaaus,fuus hxrcs poccftcx.fterc.S: m d.§.cu autc.Inftudc tutc.&: voluu ctu 
in d 1 fi patcr.vbi fupra.& m Uum pofthumus.ffdc hb.&: pofth.& lafon & Phd.m d.l.poft- 
hun o,vtcrq- in j not.C dc bon.po(r.c6tra tab. { In quo apctti crrat Alcx^Qui contratiu tcnmt 
fcT c vtc:^ ful cffcm Lli filmvn prm.col.J.vcrfi.talht m ?o^^^-^o.&.dc yu^^^^^ yjx 
fccundum harc mtclhgidcbct tcx.qu. poflct v.dcn contranus..n J.pofthum., Inft..dc h«c. qux 
ab mtcft-dcfcr. i NccL.c dcbctur lcg.t.ma.BaLin d.Lfi patcr,& confi.xxxiX.tcft.uor.col.x.hki. 
pcrTcx n ^ afs.gnxhbc.Et qux ^a:.buntur a Fran.Arct..n 1 .s potcft.coL^.vcrh.ncc obftax 
f^undum cum.ff.dc ^q.hxr.Et faca tcx..n Lfi vcntn,.n prm.ff.dc pnu.l^cdit.vb. pnudcg.um 
datu pupOlis &: cartcns huiufmod. vt prxtcrcantur cxtcr.s crcditor.b.iS mboms tutons vcl cu- 
ratorS.non habct locum.cum vctn datus cft curator.n.Tus m luccm cdatur^.dc onmmo lafon. 
in Lcum fil.usfam.has.§.m liac ft.pulat.onc.coLi.vcrfi.fcd aducnc.ft.de vcrb.obhg.} 
C Qmn cnam .s .nfans nondum pupdlus d.a potcft . dun. m vtcro cft.L non P"P'»u^-ff 
JcrbT.Kn.Idcoquc non c. fit raora:vt pcr cum tcx.du:.i Bal.in Lfi vo!untatc.mfi.C.dc fidc.com. 
hbcf ncc ilh tu?or datur,d.L,.$.fi auus quafi.ft-.dc co qu. pro tutor.& d.Lfi ncmo, Li ij.J.vln ff.dc 
tcftam tutcLvbi cx hoc d.c.t Bal.poft Cyn.quod .s cu. .d munus cft traduuiT.,non potcft facctc 
paccm cum mtcrfcaor.bus patns hmus pofthum..cum nondum fit tutor & fcquitur lafon in I, 
paaum curatons.antc fi.C.dc paft.Scd ncc .s qu.dcm vtcrus homo cft . fcd tantum homo ficn 
forratur 1 cum intcr.C.dc fidccom.licvbi Sc .d no.Bal.mfcnquc cx co non comprchcndi vtc- 
rum mrcDrxfal..s( qu-is vocant ) conccfs.s aducrfus hommcm alicuiusnat.on.s,gcntis aut am- 
tam id cft('vt id tranfcunccr dicara;.n co .urc prchcnfionis.quod vctcrcsclanganoncm voca- 
bant.fi crcd.mus Alcaco.d afll-rcm..nmi .n cmftola h„unar..C.ad lcaorcs.tu .n 1. prou.naalcs. 
ff Z vcth lien. poft Hcrraohum qu.dcm Barbarum. Quanquam al.ud m.h. ftuflc vidcrur clan- 
l'^o cxT.coL.mo.l.brooaauo,ab vrbc condi.quo loco dc pocna Vchicrnonim qu. tones rc- 
hAUffciu d.fl-cr.t & Plm.o hbr.xx.j.ca..,..n fi.vb. ipfc Hcrmobus id ctiam aflcnt quod diximus: 
qucm v.dcas.& prxtrrca { Scm.um mtcrprctantcm dlud V.rg.Lhb.ix.AcnCid. Prwaprum pu^B*. 
lUudquc x.cufdcm opcns poft prin. 

Alcxandrum ab Alcxandro.hb.Gcnulium dicrum v.cap...j. & Pctrum am.cum hb.dc honcfta 
difciDhna v.i c ii.j. { Et bcatum Rhcna..n anno.m Tctiu.fif Valcnc.nianos,&: Bcroaldum m Vc- 
fpafunumSucton.j,c.7. > & »"^^"^1 vnicum noftrx genns acquc xcans m.taculum . .n anno- 
tation.bus poftcr.or.bus Pandcaaru.m Laut faaa.§.cuencus.fF.dc po:n.s,quoloco cnam .d gcnus 
prchefionis d.c. apud Grxcos Androlcpfia.vclct.am Androlcpfmn ncutro gcncn: ttadit autho 
ntatc Dcmofthcms aducrfus Anftocratc,&: PoUuas:ncc c .ntcr.m d.fpl.cct, vt latm^ p.gncrat.o 
vocctur,vt vocauit Grcgonus Dcc.mus m c.,.dc m.uri.s.l.br.^.vb. ita fcnbitur m prmapio,&: fi 
nicrncranoncs quas vultTans elocut.o reprxfalus uom.nat,& actcra aux fcquuntur. {Et ita quo- 
Suc"ft«ucum Sab^aud.x. cu.us fimdc cft m.t.um m hbro fecuJo ftatmorum cus gc.nis. ) 
2uam vulearcTi locunoncm noftn .ur.s mccrprctcs fcqu. malunt, vfq; adco barbar.cs ad ftoma 
3imn n.ft.atat.s faat.vt diat Budxus vb. fupra.Quanquam m d.c.j. vbiquc lcg.tur p.gnorano- 
Sd n.h.l omn.no refen mter vtrunquc, quomam d.c.mus Lat.nc pigncro &: pignoro , hcct 
ant.qu.ores frequcnnus p.gncro dvcebat.Scd &: hmufmod. oppigncrat.onum in ca fign»fi^'0" 
nc fic mencio i^ .urcc.ud..lcihcct m authcn. vtnon fiant p.gno tam m mbro quam in n.gro.& 
m $ ron.am vcro cont.ng.t,.n auth.vt nulh .udic. Qu.bus .n locs Grxcc lUx luftmian. con- 
ftiriitioncs id ecnus prxhcnfionis (jitxfCK^^M*!» vocant, ... * 11 • 

Jscd v" i^crramur.fd quod d.x.mus,vtcrum nondum cffchom.ncnc. . volmt ctum { AftKrr in 
Srima panc ftatuton.m,q.cxxxi.,.m mulc.s locns,col.i.vcrf.& hoc iudiamt,& Signo.confi.j.fta- 
ru^imtat.s . coLt.nu.9.&: .tetum col.fcq.nu.u. vb. et.am probat author.tatc faaram l«tcraruin, 
Z S d ccur , conccptus cft dc Sp.ncu fado nacus cx Mana v.rgmc,& homo faftus cft. 
^1 fc hcct nodum homo fucr.t antcqua natus clTct. Et .dem quoquc voluit } Bal..n d.Lfi pa- 
?rvh. S > &.n Lquod dicitur.tF.dc l.b.a: polth.vnde,a.t, non comprchend.cur fub ftatuio 
rucn^^^^^^^ > ^ L.,.mVmc.C.dc pofthuiixre.mft. Nam liccc,mqmt, 

baCuraam rationalcm mfufara , taraen fola an.ma non faat hom.ncm finc corpons pcrfc- 
T^^Zro^txiiAnox^c. { & .dcm Bal.confi.cccxctam profundcantc fi.Lb.i,.&: loan. Ana.m d. 
f Znt cx lucr^Xollcxtra dc homia.vbi & illud d.ct dc reprxfah.s. { &: Barba.m rcpcn. 
y ^ l^.nf. m. coi ? vcrfi quid fi tcftator d.xicfi fihus mcus dccclTcnc Imc hommc,&: itcrum 
q "um -^^^^^^^^^^^ fidcica. - rcpcx.IUynaldus.coL49.vcrfi.fecundo 1.^^^^ 
Sam vbi d.at ad hoc cfli: valdc fing.icx.m d.Lcum mtcr.Scd dc hac rc cft tcx.ommu optm>u$ 

6 xprIfV.fM^^ l.in lcgcFalcidu pL.cuit.fF.ad lcg.Falccuius hxc vcrbafunc.quupanusno, 

7 ^T. c homo no rcdc fuifle dicicur.Vc camcn no omittara PhJ.Dcc.qui &:id quoquc vo- 
it^co"^^^^^^^ P-« ioca fiipra adduaa fuccm.t .Uud Do^ 
mm^ noftn kfu Chnfti apud Ioan.c.v,.MuUcr cum pant.trifti£.a habct:cum autcm Dcpent.non 
SSc prcirurx proptcrWquu natus cft homo m mundo.qucm locum ad W quoquc 
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ferpcndit Albcr.in iij.parrc ftarutonim.q. lix.fi (bturo caucarur^ol.1. } 
* ^Quid? quod vrcrus non rolum non homo cil,fcd ncc uinul quoquc, vr dicic gl.ui d.l.qui in 
vccroja j.fEdc ftar.hom.pcr rcx.in Lj.$.fi quis proximior.ff. vndc cog.qucm ramcn pro conrraru 
fcnrcncia alicg.ir Pcr.Iac.rir.de codi.cx lcgeomnimodo.col.^. { Quanquam fcio Galcnu fcnp- 
filTc libnim hoc ritulo.vrriim conccptus m vrcro fit animai: in quoiHipfum cfTc probar rum au- 
rhorirarc Hippocraris.ru duobus lcgum capiribus: pnmo , quo ei qui abonus caula fucrir, pocna 
infligirur,alrcroquo adirc hxrcdirarc nondu narispcrmirritur.Dcorum cnim inucnrii & donum 
lcgcs cflc.namomnia ccrrislcgibus inrcr dcos omniumillc parcr difpofuir.Et alicubun colib.di- 
ar id iam porctia cfl^c animal,ar rum animal aftu forc.cum in luccm proditum crit.} Vcrum fcn 
rcnrix gi.fimplicircr fubfcnbunr Empcdodcs,Diogcncs,Hcrophilus,& Sroici omncs apud Plu-, 
rarchum libr.y.dc placirisphilofophorum.Sed ncc infans iii vreroaliud quippia rcputatur,id cft, 
vr brcuitcr dicam , nihil cft,aut ccirc pro nihilohabctur nifi nafcatur,inftar cogirarionis animi, 
qu.T & ipfa nulla cft.id cft nuUius apud homincsmomcnri.nifi ca m luccm profcrarur. Ira cnim 
dicir hancfimilitudmc facicns Bal.pcr d.l.iij.rum in rraaatu fchifmatis,coLx. vcrfi.amplius fcicn 
dum. tum in Lj.col.j.vcrfic.circa fccundum.C.qui admir.& poft ciim lafon ui I.quod quis.ft". dc 
condi.indcb.&inLj.col.2.vcrfi.gIofmagna.fl\dc condiaio.caufadata,&: in l.fiita lcgatum.§.i]|i/i 
volcr.lf.dc lcgat.|.dc quo &diximus fupra in vcrbo, libcrris , vcrficu.iz.vnum ranrum dixcnm. 
Nam ncc ht in&nrcs qui in vtcro funt.ccnfcntur cflc in rcrum narura,fiuc in rcbus humanis,vr 
probatur m Lquod in rcrum.fTdc lcga.j.& in I.vbicunquc.in pnncip.it^dc vr ntr.in poircfnmit.&' 
in Lintcrdum.ff!de vcrbor.obligatio.&: ml.fcd &fi plurcs.ij.fl^.dc vulga.&pupiLfubftitu. & in 1. 
fi patcr.fl".dc folut. { & in Lfciendum,ibi,rcl in rcbus humani$,vcl faltcm conccpci fucrant,fl'.dc 
fuis &lcgiri.& in LTitius,in fin.co.tit. } Nifi tamcn impropnc:vrprobar rcx.in Lvcl vjuo,{ cum 
dicirur, quodammodoin rcrum uatura clTc exiftunarur;cod.ritu.} &m d.Lqui in vrcro,& j.& ij. 
ft.dcftar.homi: 

- f Ex quibus fir, vr qui vrcrum vcl animarum exanimaricnon punitur cx ftaruro punicnrc llo- 
micidam fiuc hominis occiforcm,dc quo latc pcr Albc.poft annquiorcs in d.Lqui in vtcro, Li j. 
&miij.panc ftarutorum,q.Iix.fi ftacuto cauearur. {Signo.ctiam latc dido coiyi.j. } Iac.Bur.Ang. 
& Saly.in I.fi quis nccandi.qux cft pcn.C.ad lcg.Corn.dc ficar.BaLPau.Caftr.& Alcx.in l.quod 
diciturffldc libc.& pofthu.Panor.Ioa.Ana.&"i^cly.in d.cfiait cx litcraruni.cxtia dc homi.ldcin 
Ana.in cfi ahquis,coLj.vcrfic.& idco facir co.riru. { Ang.Arcr.in rradatu malcficiorum,in vcr- 
bo,& cx interuallo, &c.nu.ro.quid fi quis faciar. } Alciar.in d.l.non cft inrclligciidus.& itcrum 
ind.I.non cft pupillus. 

I^Hinc quoqucfir.vr fi cx ftatuto imponarur vcftigal pro quohbcr animali, nihil fir cx co quod 
in vrcro cft,foIuendum,vt pcr Bal.in l.vlti.paulo anrc fi.Cdc hbc.cau.AiigcAlcx.& rcccmiorcs 
in dl.in lcgc Falcidb placuir.fTad leg.Falcid. { Albc.in prima panc flaturorum.q.cxxxiij.in njuU 
ris locis , } & Litifsimc Firmia.in traft.dc gafcd.m v.q.viij. panis pnncipalis.Ioan.Platcin §.ciim 
autcm,qucm lcgir cum S.pcrmifTum cft,coL).Inftir.dc tutd. { & Barb.m d.l.Lum acutifiimi, vbi 
fupri, } & ipfum Alciac.in d.Lnon eft pupiilus. 

f Ncc fi dccrccum ficccrcum prarmium pro quolibcr lupo qui capiccur,dcbctur id primium pro 
fcrcibus aui cxiftunr m vrcco lupx.cx fcnrenria { Guil.Cug.Albcr, } Bald.& aliorum m dl.qiu in 
vrcro.fF.dcftar.homi.BaI.inLvIr.C.dehbc.caur{Albcr.ind.q.cxxxM|.j.p.irris ftarurorum. Signo, 
d.confi.j.coLj. vcrficfcxto probar} Imo,& Alcx.in d.I.ui legc Falcidia placujr,Ioan.Ana.in d.c! 
ficur,coLi.&ibi quoque Fcli.dc homi.& Angc.Arcr.in d.§,cum aurcm.Iiiftir.de rutd.& Alcia.m 
i.quod dicitur.ftidc vcrb.fignifi. 

f Dcniquc ncc baptizari dcbct ncc potcft qui in vtcro cft,vr no obfcurc lcnric condlium Neo- 
cxfaricnfc cvj,& capuc Iiiij,capicuIorum Grxcarum fynodorum a Manino Braccarcfi cpifcopo 
collc£lorum,& apcne fcribirur in c qui in marcrms, & ibi Archi.dc confccr,dift.ui).& voluir gl. 
in c.fi ad marns.eadem dif Laud.Archi.& Domi.in ca.baprizari.v.dift. { & Card.Flor.in clcm.j! 
5.ad hxcpoft prin.dc hxrc} &c rhcologis magiltcr ille fcnrcriarum Pcrrus Lombardus hb.uij. 
dift.vj.& ibi diuus Bonaucnrura.arg.j.q.j.primx parris.& Richar.arg.ij.q,),^ cxccn ipfius magi- 
ftri inrerprctcs,& Alcxander AIcs illc Thcologorum fchoLifticorum pnnccps in iiij.parre lura- 
inx,q.xvij.mcmbro ij,& Ang,Claua.in vcrbo,baptifraus,in pnn.& omncs propc, quos ftatira in 
ij.abhinc vcrfi.cirabimus.Nam rcnafci,inauiunr,cx D,Auguftino,quifpum no potcft,antcquam 
natus fit,Ncc phus quod fpintuale cft,fcd quod animalc,& dcmdequod fpiritualc cft,vr fcribit 
diuus Paulus prioris ad Conn.ij.Ncc dcniquc confcnintur facramcnta a mimftris ccdcfix mi- 
lirantis,nifi iis qui fupcr tcrram funt.vtpotc tum primum ipfi ccclcfix cognitis, & in foro ipfius 
conftiruris,Nam fcriptum cft:Quodcunquc ligaucnris fupcr rcrram , &c& quodcunquc foluc- 
ntis fupcr tcnam,&cMarthx,xvi.& itcru xviij.ca.& rcpctitur in cfolitx,ad h.cxtra dc maior.& 
obcd.FL aurcm infanrcs qui in vrcro funr,nondu ccfentur cflc fupcr rcnam,vt dicir Hcnr.Bon. 
in cmaiorcs,cxtra dc baptiCpcr d-Lquod in rcrum,tt',dc lcg,j.& m d.Lintcrdum.ffidc vcrb.obb. 
f Cui addc tcx.opriraum in d.l,iij.C,dc pofth,hxrcinftit.probantcm cos tumpnmiim cadcrcin 
tcrram,qui nafcuntur.Hxc cnim funr vcrba illius.hc^r illicopoftqua in tcrram cccidir, dcccfTcnt. 
Ibi cnim m tcrram cadcrcpro nafci ponuur,ficuti { & Sapicnrix vij.cgo nacus acccpicomuncra 
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VtrrMt I 
4ium4l. 



■,rft 



Et nihil rjl 
nifi rufcdtnr. 



Nfc cenfettir 
fffr in rcnm 
ndt»r*. 

Nifi imfr>- 
prie. 

Qki tittrum 
examnut , no 
punitur ex 
fldtuto puni» 
cntr bomui» 
im. 



Vterur nihil 
foluit ex JlitM 
tuto imponen 
tt ueSigdpro 
quoUbet «u« 
mtli. 

Nec dehetur 
prtnium pro 
fortibus qui 
fmttinMtero, 



Vterut Hon 
potejl bdpti» 



Vttrus non- 
dum ejl fuper 
terram. 
CiJere in trr 
riditiiturqui 
ndfcuntur. 



i 



C4irrtin ttr 
pro Mm 



Vrtmm nos 
in rutiuitate 

UlfMttlHH, 



Vilumnuf 4C 
Ticumnut dii 
tMiugilcs. 



Vlit4dca ttr 
rt. 

Opc qur CT 
tcrra. 

raiudtur itd 

Ohjlctriccf 
undc dicitur, 
Cadcrc pro 
tufci grtcis 
fmlitrr. 



Tituor pjreiu 
tum donitiu, 
non ctitm fi» 
tiorum poflc4 
fufcrptorum 
cSfidcraturin 
b4cL 



1^6 

Vtriim infunt 
TUtUSMO (fui' 
dc lotus reuo 
tct doMtione 
cx h4c lcf;e. 
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aerem & in fimilitcr hCUm dccidi tcrram. } & apud Pipinium Ubr.i. Syluarum, in cpittulamio 

Stcllx &C Violcntillx: 

TeUuPe cAdentetm 
Excetiitfouiq»" finu. 

Itcrumquc lib.j. eiufdcm opcris,in Epiccdio in filium: 
TeUttre csdentem 

Ixcepit(yyii>^itrH^eMitiUc4rMiMeJi)ui. £t Lucanum lib.9. 

Fiduci4 tants efl 
&s»fuini4,iH terram pjrum cum decidit in/ans. 
{ Et huc quoque alludcrc vidctur Claudiauus lib.i.in RuiHnum: 
<^riw prima meo de m4tre cadcntem 
Sufrepi gremio. 

Quod tra£Viim potcft vidcriex more vctcrum , qui vbi infansnatus clTct.nudum confe(hm in 
tcrra fterncbanr.Opcmquc dcam , qua: & ipfa tcrra cft,authorc { Varronc hb.i. dc hngua latina. 
Fefto Pompcio } & Macrobio hb.i.Saturna.ca.x. {& Seruio in x.Aencuios,} huic ofHao pnua- 
tim deftmata inuocahanr.vt nafccnti clTct auxdio.Cuius rcimcminit diuus Aug.hb.iiij. dc ciui. 
Da.ca.xj.cum dicit.Ipfc opcm fcrat nafcctibus,cxcipicns cos iinu tcrra:,&: vocctur Ops. Et pau- 
lo poft.Ipfc lcuct dc tcrra,& vocctur dca LcuanxEt Varro in iib.ij.dc vita populi Romani cuius 
hxc vcrba funt apud Noniu Marccllu,Natus fi crat vitahs,ac fublatus abobftctrice, ftatucbatur 
in tcrra,vtauft>icai-ctur rc£lus c]rc:ac diis conmgahbus Pdumno ac Picuno in xdibus lc£hi$ ftcr 
ncbatur.Cuius cium mcminit Polina.MifceUancorum clxxxix.vbi tamcn Martianus corrupti 
loco MarccUi citatur. Ad huc quoquc morcm rcfpicit ScDeca,fi is cft.m hbcllo dc monbus. Om- 
ncis infantcs tcrra nudos cxcipit.S: Phnius { hb.ij.clxv.Tcrra nos.nafccntcs cxcipit.Et itcrum} 
ftatim ab initio libr.vi).homincm tantum nudum , & m nuda humo lutait dic abiicit ad vagitus 
&c.Et ipfc Papinius hb.ij.Syluarum,in Gcncthhaco Lucaai, 

N>stum protinHS.^fi^ue humnm per ipftm 

Primo murmure dulce y4*icnttm 

Blando CdUiofe fiiu recepit. 
Et Suctonius m Augufto cap.v.fc cffc poflcfforcm ac velut xdituum foh quod primum D.Au- 
guftus nafccns attigiflct.Et in Ncronc cvj.Natus cft cxoricnte folc pcnc vt radiis pnus qua ter 
ra contingcrctur. { Et Tcrtulhanus hb.aducrfns Marcioncm liij.Non dcccm mcnfium cruciatu 
dchberatus , non fubita dolorum concufsionc cum tanti tcmpons cocno pcr corpons doacam 
effufus ad tenam.ncc ftatim.luccm lachrymis aufpicatus.} 

Et Macro.qui eo.lib.Saturnaliorum cap.xij.tradit cx Cornclij Labconis rcnrcntia, Maiam dcam 
tcrram cfl^c,& Mcrcuriu illi adiungi in facr.s.quia voxnafccnti bominirerrx cotaftu datur.can- 
dcmque etiam Opcm vacari.quodipfiusauxilioviiaconftet» & Faiuam a fando,qu6d infaiitcs 
panu xditi non priiis vocem .-cdunt , quam attigcrint tcnam. & h noftris Alciatus antiquuatis 
diligcntifsimus indagator.fimul & foicnifsimus inuctor.in l.hominis.rf^.dc vcrb.llgn.vbi tamcn 
non videtur intcUcxiirc qux dc Ope cadcmq; tcrra dida funt. {Ambrofius autem in cpiftola,ad 
Syagrium.qux cft omnium Ixiiij.tradit obftctriccs ita di£las,qu6d obfiftat,nc fcrtus laxatis vtcri 
gcnitalibus in tcrram dcfluat.Ncc intcnm prxtcrmittcinus Homcrum hb.Ihad.xix.vcrbogrxco 
cadcndi pro nafccndi vfura fuilTc.quod pauci animaducrtunt,ita cnim fcnbit, 

m tiXii T ■treurwi ;i^xJii)rt»Tip kia^m , 

Of )t«|<inr'ii,u<fTi 7«/t irios^ fit"* xtKi yvr«txi(. Idcft^ vcrbum» 

Certe tjuidem hunc omnihui circumvieinu (iomtndtum in\ 

qui m die W ctdet in prHihue mulrerii. Loquitur autcm ibi dc Eunftco & Hcrcule.} 
f Et quod diximus vterum non cofidcrari.proccdit hauddubic in cafu Lnoftrx, qux lata cft ad 
fauorcm parcntum donantiu.non ctiam filiorum poftca fufccptorum,nifi fonc in quanda con- 
fequcnnam,vt patct cx iis qux late diximus in prxfat10.num.9z.inc1p.fcd hic parum attcndc.Ac 
dicemus ctiam poftca in vcrbo,in ciufdcm donatoris arbirrio.nu.i.i.& j.Conftar autc cu qui cft 
in vtcro,tum dcmu pro nato ccnfcri,cum dc ipfius iurc aut fauorc quxritur.Aliis autcnon pro- 
dcflc antcqua nafcatur.d.l.quod dixirous.ff^.dc verb.figni. { & d.l.qui in vtero.ff.dcftatu homi. } 
cum fimi. Ac nc ipfi quidcm parcnti.vt eft tcx.cxpreflus in l.ij.J.rcmittit.verfi.quiautcmm vcn- 
trc cft,fic ibi no.BaLft.dccxcu.tut. { &:in l.hbcninus.J.pofthumus.fllde ope.libcr.fic in l.iscui.ff. 
quando dics lcga.ccd.fi(: Fran.Aret.in l.qui fihabus,in princcoLi.fl'.de leg.j.vbi dicit primu tcx. 
qucra folum allcgat ad hoc cflc no. } quauis ccrtum iit iion poflc prodcllc patn,quin fibi ctiam 
in confequcntiam profit,cx iis qux latifsime diximus fupra m illa prxfationc. 
f Vcrum maius dub:um cft.fi mfans natus eft non quidcm totus.fed fortc caput, S: in his loco- 
rum mulicbnu anguihis cxtinguitur.Nam fic hic vidctur rumpcre teftamcntum.pcr tcxt.in d.L 
quod dicitur.fl".de libc,& pofthu.qui poftquam dixit cura qui cxCcSto vcntrc cditus eft,rumpcre 
teftamcntii.hxcverbafubditjQuid tamcn fi no integrum animal cditumfit,cu fpintu tamcn,aa 
adhuc rumpat tcftamcntu i Sc hic tamcn rumpit. Quin cx noftrorum ac Thcoiogoru fcntcntia 
potcft is qui caput tantiim cxcnt cxtra vtcrum,bapti»ari,quafi ijun natus cflc ccfcatur,qui capui 

omnium 
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©mnium rcnfuum arquc vuium animi lubiraculum lurus cftJra cnim volucrur Hoft.in fumma 
tiru.dc bapnf.^.quz iit cius forma.vcrficliccr aurcm rorus,& fcq.&r ircrum vcrlic.quid (i mulicr. 
Marhc.Pau.LuMr.& B.irba.inclcmcn.j.vcrli.ad hocdc fumma rrint.Archi.DomL& Card.AJcx. 
in d.c.baptizari,dift v.Hcnn.Bo.in d.c.maiorcs,dc baptif.Lucas Pcn.inl.cijraaurcm,portprin,C. 
dc agrico.&ccnfi.lib.vj.Albc.& Arct.in l.ii).m prin. { ic ibi Fran.Are. } col.antepcn.fF.dcacquir. 
hxrc.Alcx.m iiij.partc fummx.q.xii).mcmbro iu).arr.).&: iterum q.xvij.mcmbro iij.Diuus Tho- 
mas in iii).fcn.dift.vj.ar.).q.).Ricar.inco.Lb.dift.iij.ar.in).q.iij.Scotus in codcm libr.dift.uij.mcbrq 
j.q.iij.Pct.Aur.ac Pet. Rcginaldctus cx Francifcanis noftri oppidi Fonrcnaij rheologusprxftan- 
tiffimus. qorft.v.Aftcfm fumma libr.iii).riru.de baprizandis.Pclbartus Thcmcfmarus lib.i.Ro. 
firij.q.j.m vcrbo,baptifmus.§.xxxiij.& ali) plcriquc cius nora: Theologi (nccdum cnim eos nu- 
der pigetquc arare,prxfcnim cum mcliorum dccftauiloritas) quos in id tibi congcfsi in noltris 
cSmcntariis confucrudmum,ut.uj. J.ix.in gl.iiij. vbi ajfatum capiris dignitatcm cxccUcntiamquc 
dccUramu$,ram cx noftris lcgibus,quamaliis fcnptoribus.cx quibus hic mulra porcris alTumcrc. 
f Quinimo funr & quircncnt faris cifc vnum aliud mcmbru quod cxicnt cxtra vrcrum , bapti- 
zari:cum anima fir tota in roro,& tota in qualibcr panc,cx Anftotclc dc anuna & fcnfu.Er in his 
cft { gl.in c.vulgans,in vcrbo,totum,qu.T cft ).depa:nir.dift.j.& in c.propric,in vcrbo , rnu mil- 
lium.qux cft pcn.dc confccra.diftin.iii). ) Ban.in d.l.iij.C.dc pofthu.hircd.inftitu.Ricar.Sco. & 
Claua.quibus locis nuper citauimus. &: alii quos citar Hcnr.Bo.in d.capitu.maiorcs. { & pr.xrcr- 
ca loan. Corfcr.in dccifio. Tholo.poft cum Anfrc. in addirio, quxftio. clvj.ircm fuir quxfitura 
quidam P. } 

«ii ^Vcrum ego in hac fum fcntcnria.vr is qui non rotus nafcitur,non rcuocct donarionc cx hac L 
Ncquc cnim & hic rumpit tcftamcnrum fecundum doft.prxfcnim Barto.Cornc.qui id rcputar 
no.& FrancArcr.m d.l.iij.C.dc pofthu.hxrc.inftit.Bar.& Angc.in d.l.quod dicirur.tf.de libcr.& 
pofthu.Angc.Arer.in $.pofthumi,ad fin.Infti.de cxhxrc.liber.& Alcia.in l.qui mortui.ftldc verb. 
figni.vbi & hunc ranquam non natum ncquc procrcatum cx co tcx. ccnfcr. tt innituntur om- 
ncs d.l.iij.qux ad hoc cft optima,rum in illis vcrbis,fi viuus pcrfcftc natus clt.Na id dcmii pcr- 
feftu cflc diarur.quod omnibus partibus eft cofummatum.ncc ci omnino aliquid dccft.l.j.ft.dc 
orig.iur.& ibi concord.in gl.& qux diccmus infra in glo.proxiraa.nu.^.eodcmque vlti.Tu ircm 
in illis verbis^i viuus adorbera torus proccflcnt. Nam qui torum dicir.nihil omntno cxcludir.l. 
Iulianus,in pnn.ff dc lcg.j.Ex hocquc dicit Cor.m d.Liij.poft magiftrum fuum.quod is qu» non 
torus cxir viuus.non fucccdir ab intcftatorquia lus nimpcndi tcftamcntu dcfccndir cx lurcfuc- 
cedendiabintcftaro.Lnuximum vitium.cum ibi no.lT.dc libc.pr.Trcr. 

^QH!^ aurcm dc baptifmo diaumcft,nihil huc pcrciner:quado lcx Dci non his claudaturcan- 
cellis lcgis humanx,nullifqucincludatur limitibus,nullis tcrminisc6prchcndarur,vti criam artc- 
ftarur pontifcx m cap.j.in pnnc.dc rcliq.& vcncrano.Gin£korum,lib.vj. Suntquc ramcn qui hu- 
ius quod diftum cft,contranum opinanrur,& in his GuiI.Laud.& Cardi.Flor.in di£laclc.).$.ad 
hxc,de fumma trini.& fidc carhoLQuin funt qui ^ diucrfo addubiranr , pofsirne infans in vtcro 
marns baptifmo flaminis initiari , Ncmpe Gcrfon Panficnfis Theologus & Canccllarius in fcr- 
monc dc natiuicarc virginis Marix:cuius vcrba hic fubiccimus.Conftat,inquit,Dcum mifcricor- 
diam faluanonis fux non ita lcgibuscomunibus traditioni$Chr.ftunx,non irafacramcnnsipfis 
altigafte^quin abfq; prxiudicio Ir gis eiufdc pofsit pucros nondum natos cxtra vtcru, intus fan- 
ftificarc gratix fu.T baptifmo.vcl virrutc Spirituflan^ai. Dcbct igitur miilicrcs prxgnantes.fimi- 
litcr & vin fui,pcr fc & aJios diligcnrius prcces funderc Dco,& ad fanilos angcloscuftodcs ho- 
minum & pueroru in vreTo:dcbent & ad crtcros dnGtos fanftafquc omncs cofugerc, quatcnus 
infans nondum natus.fi fonc monturus eft priufqua ad baptifmi fliiminis grana ptTucnirc va- 
lcar.digncrur ipfumdomiuus lefus fummus pontifcx baptifrao Spintuftandi prxucnicdo mife- 
ricordircr cofccrarc.Quis cnim fcir fi forre exaudict Dcus> imb quis no daiotius fpera^e valear, 
qu6d oratione humibum & in fc fpcrantium nequaqua defpicut ? Proficit hxc confidcrario ad 
cxcirarioncm dcuotionis in parcribus.proficic ad lcuandii corum anguftiam,dum finc b.iptifmo 
moricur pucr:quu 116 omnis indc fpcs falutis ablaca eft.Sed neq-.abli^. rcuclacioncdacur (latcor) 
ccrritudo.Haftcnus Gcrfon.Nec longc ab co diflcnnt Aftef rbi fupra, in fi. Porro fecundu hxc 
Laud.& Cardin.qui altcnus funr,vt dixiraus,fcnrcnrix,confulunt,vt quicquid apparcr cx pucro 
cxcra vreru,immincncepcriculo monis baptizctur,proprcrpcnctrabilcm& occultaopcrorioncm 
fpinruflanai:dc qua in cmulti,circa mcdium.j.q.j.Nam & dc Hicrcmia fcnpcumcft,Anccquam 
6c vulua cxircs,(an£bficaui cc.Hicre.j.& dc loannc, Er Spincuflanfto rcplcbirur adhuc cx vtcro 
roatns fui.Lutx j.Quain rc fubic illud diuiPauli, O alcitudo diuitiaru fapicnrix & facnx Dci, 
quam incoprchcnfibHia funr ludicia ipfius,& inucftigabilesvix ciusiquiscnimcognouirfcnfum 
dominiJaut quis cofihanus cius fuitjQux hoc in loco nolui ptxrcrmirrcrc.cu vt oftcnda, quod 
um diximus,DciO.M.lcgcs no his noffns alligari.Tu vc obiccr eos poft Gcrfonc confolcr, arq; 
ad orandii cxcitc.quibus hi partus infclices acq; inaufpicari c6cin^ut:fcd ita tamc, vt intcrimca- 
ueat nc dclabacur in crrorcm Pclagij,qui ccfcbac infances,cciam (i no bapnzcncur.lubcrc vitam 
ztcrnam. Cuiusfcntcnciam planc rcfcllir Aueuftinus cptftoU xxviij.mci.Dcura noftru. & iccrii 
cpift.cvj.domino,& ctaudc aliquado.& kh.dc aninu & eius onginc,primo,cix.& feq.& m lib. 



E/ftf» fi unu 
tltud tKebri 

t^u-iin caput, 
cxitrit rxtrd 
kterum. 



Autoris hic 
dt rc oi^tnio. 



Solutio ton^ 
trtrii. 



Vtrm itiftnt 
pojut tnutem 
ro mdtris bd*. 
ptinri. 



tnf^ntei non< 
dumnati ba» 
ptizMdL 



PcUgiitnor. 



✓ 
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ExtraHus 
incifo aliquo 
iBfmirO) rum 
pit teftamcrf 
ttm. 

Et prrfrHus 
iticitmr. 



idcm rnocat 

doiutionem. 

Vtrum fllius 
qui moritur 
ante p4trem, 
reuocrt dond 
tionrm , cr ft 
rruocrt M rc 
uiuifcat rx 
morte ipfius. 
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tradatur do^ 
natio , <JK4« 
trRjtmcntMn. 
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Eiufdem com 
probatio in 
dote, cfur rcm 
dintcgrutur. 
Et tutela. 



Ex libtris 
mortuis toti 
ad matrem rc 
ucrtttur- 
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Vxor ufuli-u- 
{iuanj cxian 
tihut Ukeris. 
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dc nAtura & gratia.ca,vii).&: fcq,& lib.dc Gcndi ad litcram.x.c.xv.&: fc<j.ac Ambro/ius in Ub.dc 
vocatioiic omnium gcntium,primoc.vij.& itcnun lib.i).ca.vuj.Nara quod dc loan.& Hicrcmia 
fupri diflum cft , & quod itcm dc virginc Mana lampndcm CinGta ccclcfia CathoLca allcru,xd 
cx fpcciali priudcgio fuit,non dc lcgc coramuni. 

^Ncc itcm obftac difta: Lquod dicicur.Nara ca non mtclligitur dc animali quod panim iiacum 
xft,panim non natum,fcd dc co quod no intcgrum cft omnibus mcmbris,vt quia fortc illi dc- 
eft manus aut pcs.auc aliud.quod tamcn m monftrfi non ccodit.& ica cotum quicquid cft nafci- 
tur.fcd non inrcgru cft.Ita cnim cum tcx.incelliguntBal.Ang.Pau.CaIt.Alcx.8c lafon.vt cciam 
diccmus poftca in fcq.q.nu.zo^.incip.fcd vt rcdcamus.Et li alitcr inrclligcrctur, pugnarct c dia- 
mctro cum d.l.iij.C.dc pofth.harc.inftit.Et cx hocquoquc fit,qubd fi infiins viuus natus cft,auc 
cxrraftus incifo aliquo mcmbro.quod fortc impcdicbat panum nafci,rupii tcftamcntum, cciam 
fi ftarim moriatur.vt tradit Phil.Corn.ind.l.uj.Nam is,inquic,infans pcrfcdus clTedicitur, ficut 
homo pcrfcftus cft pcdc vcl manu amputaca,cum lic animal rarionalc, & habcat corpus & ani- 
mam,cx (^uonim coniunftionchomo componitur,vt dicit tcxt.inc.in quadara,cxtr.de cclcbr. 
miir.Idcoqiictorus in orbcm viuus produc,qui partc abfcilla prodiit.ciim ca pars non la lit pars 
hominis,quia tota anima rcmanct in rcliquo corporc,fcparaturqj ab ca parcc abfciiTa.fccundum 
no.pcr Bar.inl.ftipul.itioncs non diuiduntur,in pnn.m uj. oppofit.lF.de vcrb.obl.&in l.fi cui.ft'. 
dc fcruit.Et ita rcfidct Corn.cum quo conucnit Alcia.in d.l.qui monui.tF.dc vCTb.obli.Ec idem 
dicas cadcm ranonc in csiii l.noilra:,vt fcilicct is infansqui nafcitur mutJatus aliquo mcmbro, 
non tamcn monftruofus,rcuocct donationcm. 

^Scd hoc rurfum in dubium vocicur,vtrum filiusqui intcgcr corufquc nafcitur,fcd poftca anrc 
patrc moritur,rcuocct donatione,nccnc:aut fi rcuocet,an faltcm donatio vu-cs rccupcrct ex mor 
fc ipfius.Et vidctur q> ficcx tcx.in l.pofthumus prxtcritus,in princ.ff.dc iniuft.tcfta.vbi fi poft- 
humus pr.Tteritus viuo tcftatorc dcccfsiclicct luris fcrupulofitatc, nimuqi fubcilicatc tcftamcn- 
rum ruptu vidcatur,tamcn potcnt hxrcs fcriptus bononi poftclsioncm fccundu tabulas accipc- 
rc,ha:rcdiratcraquc obtincrc.qucm tcx.dicunt fing.Alcx.3c laf.in l.pofthumo,illc m ^.no.hic in 
ij.C.dc bon.pofl^fccun.tab.& idcm lafo.in l.pofthum.i.£dc libc.8«: pofth.fic in l.fi quis cum.§.j. 
col.vlti.fF.de vulg.fc pup.fubftit.Qiiod& proccdit non folum in primo gradu,fcd &: in fccun- 
do,8<: ira quoquc m fubftituto,fccundu gl.no.in l.fi a primo,& ibi Ang.&: Imo qui illam rcputac 
fing.fFde lib.&: pofth.Ex quo &: hic dia potcft,qubd licct natiuitatc hlijqui viuo patrcmorcuus 
cft,donatio ccfcatur.rcuocara quadam luns fubcilicace,vircs tamcn moncilliusrcairumar, rcmqi 
ipfam donatarius obtinc.it,pr.Tfcrtim cum plus viriil & robons habcat donatio,quam tcftamcn 
tum.l.j.fF.dc pa£V.&:l.fi mihi &: tibi.$.in lcgatis.fF.de lcg.j.cum fimil. Idcoquc ctia diffialius rctra- 
ftctur.fccundum Bar. Ang.&: Pau.Caft.in authcn.cx caufa.C. dc libc.prxtcr.cum aliis fupra latc 
collcftis in vcrbo,libcrtis,verfi.S^.incip.ha:c funr qux pro poftcriori..iut fi rctradata fucrit,faci- 
hiis rcconualcfc.it,qu.imtcftamcntum ,dim aftus viuoru magis fufpcndi pofsit,quam moricn- 
tium.l.vlt.fF.com.pncdio.cum fimil. Et quia ctiam cum dccclUrit is filius,pcrindc habcndus,cft, 
ac fi nunqu.im n.itus fuifTct.l.j.in j.rcfpon.& §.vlt.&l.ij.&: iij fFdcafsignan.fibcr. 
^Er in fimili vidcmus quod dos pcr diuortiu rcuocara,rcdintcgr.itiir rcdintegrato matrimonio.]. 
poft diuortium.fF.de lur.doc.Ec cuccla vircs rcfumit ccflantc caufa dcpolitionis.l.non folu.§.vln. 
fFde cxcu.tut.& l.fi quis fub conditione.§.fi tutor.fF.dc tefta.tutcl.& cum muhcr pcrdat propnc- 
tarcm rcru cia manto rclicl.iru,fi nupfcritviuentc filio cx iUo manto,t.imc fi is filius poftcamo 
ntur fincfiliis,candcrecupcrat,vt no.in §.quonia infirm.is,in .iuthcn.dcnupt.& m §.j.in authcn. 
dc non clig.& voluit ctiam Bal.confi.clii|.quidam tcfUtor,col.).lib.v. {& Ang.confi.lxxxiij.fub- 
tilitcr & clcganter,col.vlt.} Cui & fimilc cft quod fcnbitur in l.focminx.§.illud.C.dc fccun.nup. 
quod mulicr quar itcru nupfit,& fucccfsit vni cx filiis pnoris matrimoni),tcnccur GCtcris libcns 
cx codem matnmonio rclinqucrc.At fi ipfi monantur,id plcno lurc obtincbit,potcritquc dc co 
vc libifu fucrit,difponerc.& ad hoc cii tcx.annotat Bal.ibi,qui & idcm voluit in authcn.ex tcfta- 
mcnto,col.i.vcrfi.modbcirca ifta.C.co.tit.Ang.in §.).col.3.vcrfi.rcftat nunc vidcrcmauthcn.dc 
non cligcn.S.ilyc.in authcn.vxorc mortuaC.dc fccun.nup.Pct.Anc.confi.cclxxviij.prarmittara 
cafus indubitatos,col.j.Nicol.Vbal.in fuo tra£t.fucccr.ib intc.in ij.panc pnnccol.y.vcrficitcm li- 
mita nifi omncs.& Stcph.Bcrtr.confi.ccxc).Chnfti,&cvifo cafu,nu.io.lib.i.& confi.cxci).poni- 
turin fafto^in ij.dubio^hb.iij. {Et quodctiam infimili diciturin l.fi quo.Cad ScnatufcTcrtu. 
qubd mulicr habcns liberos,nubcns intra tcmpora lu£Vus,infamis cft, ncc ci rcmittitur infamia, 
nifi ipfis fuis libcns dimidum parrcm omnium bonorum fuoru purc donaucnnfcd libcris mor- 
ruis,totum ad macrcm cx integrorcuerritur. } 

^A quibus non longc abcft quod pulchrc voluit Bart.in l.ficut in annos,qua lcgit pnma totius 
tir.fFqucmad.vfufr.amir.qubd cum manciis rclinquit vxorcm dominam & vfufruduaria, cxcan 
tibuslibcns.no vidcturrclida propricras.ncquccna vfusfruftus,fcd tantum alimcnta, fccundii 
gl.& alios in authcn.quod locum.C. fi fccun.nup.muli.cii aliis multis concord.a mc collcdis in 
noftrislegibus connubial. {in l.x.nu.^.cxtcrum apud Grxcos}. Ccrt^fi poftea moriantur hbc- 
n,huiufmodi rcliftumalimcntorum conucrritur m proprictatcm,aut certcvfumfruclum.ac fiab 
mitio nulli cxtitifTcnt Iibcri.Quod diftum pro fing.refcn & fcquitur Barthol.Ccp.in traa.fcrui. 

hb.i. 
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lil>.T.c.iiij.verfi.Col.3.itcm quid fi maritus.Scd &c idcm voluit ipfir Bar. { in I.fi ita fcriptum fiicrir. 
tf.dc minumif.tcfta.&: in l.Titia.$.vlr.ff.dc lcg.ij.prout lilum allegat & fequirur Pcr.Anch.in cfi 
nater.m iuj.noc.dc tcfta.lib.^.&: confi.cIxxxv.qu;cftio vidctur magis dubia.in pnn.&: rurfus ipfc 
Bar.confi.lvj.Bart.fccit teftamentum,coLi.in ij.dubio,& inter confi.B-il.confi.cxx. Nicolaus.lib. 
iij.& ipfc Bald.confi.ccccxxvj.conclufiui vcriras eft,& confi.feq.monuo diao impubcrclibr.ij. 
Ang.c6fi.xcvij.Viuianus,col.vlti.& confi.cuc.ia difto tcftamcnto.col.i.Alcx.cofi.xhj.vifo pro- 
ceflujin fi.hb.ij.& Phil.Dcc.confi.cccclxxxv.cafus dc quo qurntur.col.^.verfi.fccundo rcfpon- 
detur.quod confi.itcrum repetitur,confi.cccccxxxvi).nifi quod prius cft amphus.} 

i<4 fQuod multum huc facit.Nam fiin hoc cafu Bar.rchaum fibi vircs fumit proprietatisaut vfu- 
fru£tus,quas ab initio non habuit,ob mortem libcrorumxcnc multo maiort rarionc in cafu no- 
ftro donatio lam a pnncipio onuiibus vmbus ac parttbus intcgra,omnibufq; rtiodis ac numcris 
abfoluta & pcrfcfta,dcbet ob mortcm Iibcrorum vircs quas ipfaab initio habuic,rccupcrarc,pcr 
l.qui ex liberis.§.teftainet»to. { & ibi Bar.} ff dc bon.poir.fecun.tab.quam ad hoc not.gl.in l.fi tc- 
ftamemu. ( & ibi quoquc Bar.& Fran.Arct.fTdc tffta.& idcm Ear.in !.).§. fi filius.if.dc Icg.rii|.& 
Ang.confi.cviij.ifta quJcftio,coI.i.Atquc etiam pcr I.fi vnus.§.quod & in } fpecic.ft.dc paii. qua 
ad hoc quoque citac Albc.quo loco cum ftatim aduocauimus.atquc itc ex no.pcr glo.in 1. vlt.§. 
LuciHS,in verbo.perfcftam. ff.de dona.pcrtcx.ibi, iunaa l.cu htc ft.ntus.§.fi marirus ta qii.r.lF.dc 
dona.intervir.& vxor.& I.fi maritus tuus.C.co.tit.qua: &cx hoc ficn dicit,qu6d pr.rtcnto ftlio 
lam nato.ipfo iurc no valct ab iuitio teftamcntii:idcoq5 & i\ is fihus poftcadccedat viiio patre, 
non confirmatur. { §.).Infti.dc cxh.rr.libc.] Vcriim pr.Trcnto pofth jmotclbmcnrum nihilumt- 
nus valet ab uiirio:& Ucct natiuitatc pofthumi rumpatur, tamcn fi is pofthumus viuo patrc dc- 
ccdat.recoualcfcit.pet d.l.pofthumus.ffdc imuftotefta.Et illi gl.fcquiuitur & comracdant Bart. 
& ali) ibi.& cft fimilis gl.in d.Lpofthumus. { & ibi enamBaI.& alu itcm } in Lij.& ibi Cy.Bar.& 
Albe.Caic pofth.h.Tre.infti.& in l.fi h.Trediras.§.qui filium,in vcrbo,c6firmatum.lf. de tcfta.tut. 
& in l.omaia quxcxtcftamcnco.fHdc reg.iur.& in d.§.j.in vcrbo,non coftiniat.Infti.dcexhxre. 
libe.& voluic etiam Bal.inl.fiho prarcerito,col.pcn.vcrf fccundo quxro,& ibi Ang.in fi.ffdc in- 
luft.tcft. i idcm Bal.fi a pnino.ftidc libc.&pofthu.& confi.ccij.fuptT his,poft pnii.lib.iiij.l & lace 
Raph.Co.in rcpc.l.fi filius,in j.oppo.ij.no.ft".dc libc.& pofth.& Ncllus intcr confi.P.iu.Caft.cof. 
ccxiij.fi dida d6mina,lib.i.& facic quod fcribtt Soc.in I.j.§.fi vir vxon,col.pcn.vcrfi.fccunda con 
clufio.ff.de acqui.pofllEx quo eciam lo.And.in addi.Spccrini.de ccfta.§.in pnmis, m .iddir.inci. 
huic qu2ftioni,verfi.occurrit,dicit plus nuUitatis haberc id quod a principio non fubfiftit.quam 
quod cx poftfafto defiat,pcr d.l.pofthumus.ft".dciniuft.tefta.iunaa l.li filius.ff.de libc.& pofthu. 
Ec ea quidcmracio raultum congruit donacioni quxab inicio valcc.fcd poftca natiuitate libero- 
rum reuocatiir,vt mortc eorum dcbcat confirmari. 

«1 € { Supcr co tamcn quod dixtmus dc vxorcrclidadomina& vfufruituana , quoniainarauftis 
in hoc diftinguitur.vidc omnino Bar.BaLImo.R.aDh.Co.& Flor.in d.LTitia.§.vlt.ff.dc lcga.ij,& 
eundcm Bar.d.confi.Ivj.vbi fupra,& confi.cbcxj.NicoIausA confi.ccxhii). fuic quidam dc Afsi- 
fio,coLvlt.BenccLPlumb.in l.i).ff.dcmanu.tefta.BaId.in Lit).§.quid crgo.ffde vfu &habit.& in L 
& fi contra tabulas,& ibi Imo.Alcx.Fnuic.Arct.& laf ff de vulg.& pup.fubll.ipfum Bal.in l.vlri. 
tol.vlt.C.de indic.vidu.col.Ang.in d.authen.quod Iocum,& d.confi.xcvij.& confi.cix.qutda pa- 
ironus,col.vlti.& confi.cccj.faitumtale Icgicur.m itij-dubi.Pan.confi.lxxvuj.quxftionis punftus 
in his terminis,coLvlc.in ij.dubio.lib.ij.Rom.coafi.cccccxvj.in cafu propofica: confulcationis, in 
quo primo qua:ncur,in j.dubio. Alex.confi.xLvifo thcmate,& confultatione.in j.dubio,lib.j.Ma- 
ria.Socconn.lxviij.Ioanacs,coLvIt.Fran.Cur.fenio.confi.xiuj.nobilis tcftator,pcr totum,& lafo. 

" in l.fi fundum fub conditionc.§.fi patcrfamiltas,ia j.not.ff.de lcg.).} 

u< f Et hanc quoquc fentcatiam conhrmac quod m non longc difsimih cafu dicimus,ceffance fci- 
hccc caufa reuo^atioms donarionis inofficiofir , ccflat & ipfa reuocatio.yt dicit Bald.in l.j.col.z. 
Ycrfi.tcrtio fic.Cdc inoffi.dona.arg.l.).§.fi quis in fraudcm.C.fi quid in fiaud.patro.Nam &alias 
ercncralitcr ccflante cauia ccflat cffcdius ciufdcm:vt faibit Anftocclcs libr.ij.Phylicoru, & nun- 
cuparim rcpctit Romanus poncifcx in capi.& fi Chnfhis.excr.de iureiur.& alibi fa:pe,& noftns 
quoquc legibus probatur.l.generaliccr.C. dc cpifc& dcr.cum multis concord.a mc coagcftis in 
{ noftro tra^atu^cui titulus cft.ceflancccaufaccflat effcdus.} 

tHxc autcm maximc dcbcnt proccdcre,fi filius poft donacionem natus,fhtim mori.atur , quo- 
niam natus n6 videtur,qui confeftim monuus eft,per tcx.quem itafummant,vt cum noftrislo- 
quar,Ioan.And.& Panor.m c.iiam & cgo,cxtr.dc vcrb.fign.vbi & gLex cono.non vidcn fiiiffc, 
qui parum durauit : & alleg.nt coacord.Et hoc plauc aftruit lUud lob capit.x.Fuiflcm quafi non 
cflcm,dc vtcro cranflatusad lumulu. Idcoque eda gl.in cj.§.quinetiam, in verbo.non admittan 
tur, ticu.cpifc.vel abba.affcncq, in fcudo dato aUcui,& fuis libcns mafcuUs & fccminis,& in quo 
propterca no fucccdit formina.fi mafcuU aliqui extuerint,pcr tcx.ibi.fi mafculus poft moai pa- 
tris lUico mortuus cft,aon prohibctur firmmafuccedere.tanqua lUeno vidcatur cxtinfle.& hoc 
fcquuntur Iaco.Bcl.Rayn.Nico.Ncap.BaLAluar.Marti.Laud.qui cam diat fine.& Car.Alcx.ibi. 
Scd & aUa cft illi fimilis in c.j.§.vlt.in vcrbo.onmino extantibus,tit.dc fuccef fcu.quam cti.ini fe- 
quuntur BakL& Aluarjbi, Quiia pnon loco.& poft cos Cardi.lllud prxtcrcadicunt, cum did 



Qiiint optim 
nuritioneda 
tutio ob fflor 
tctn liberorH 
uirct recupem 
r4TC icbtit. 



Poftbumut 

pTAtCTUut j\ 

uiuopatrt de 
cctLu, recon» 
mlcfcit teSd 
mentum. 



QS' cofuleif 
di fupcrprtM 
cejeti dubio. 



Cejfante ctum 
ft reuocatio» 
nis don4tionis 
inofficiofe, 
crljatipfa re 
uocttto. 



Nttut non ui 
detur.quicon 
fcftim morm 
tuut efl, 
Nec uidctur 
fui(Je,qui /w« 
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Tmput oHa 
ditr. indcndo 
nomini jlatut 
biturin urte 
rite&imito.' 

VfffrfjRon». 
marib.9. die, 
faeminis i.no 
mina impone- 
bjnt. 

Hiei lu^ici, 
fiue tuftrati. 

famindi in 
feudo concef' 
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fimafculuiiUi 
cofamortuui 
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Mortuus non 
cenfetuT , qui 
lUtim de mor 
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uocatur. 
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debuiffet fco» 
na fua recuf^e 
rarr. 



Wtan uxorem 
fium. 
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mmi qur no 
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non toafidtm 
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Donatio fieri 
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jllicojdcccrsidcqui monuus cft autctjiura nonicn fit lUi in Baptifmo indjtu,cm rci tcmpus, iir- 
quiunt,o<ao dicrum ftatucb.uur in vctcri tcftaracnto.&: allcgant Inn. qui ramcn hec no diat,in 
d.c.nam & cgo.Scd huc proximcacccdit quod fcnbjtur Gcnc.i7.&: itcrum Lcuiti.xij.prxccpiflc 
Dorainura.mfantcra oiiauo dic a natiuitace circuncidi , quo ctiam dic circuncifus cll Chriftus 
noftcr.Luc.ij.Cuius lcgisrationcm rcddit Auguft.m quarftionibus cx vctcn tcftimcnto.cxxix 
^Ncc hmc longcabhorret quod fuibunc Plutarchus in Problcmatis Rom3norum,ca.x.& Au- 
rchus Macrobius conuiuiorum Saturnahum hb.i.cxvj. j Sc Fcfius Pompcius in vcrbo,luftrici,} 
vctcrcs Romanos maribns nono dic,fQcminis odauo nominairaponcrc folito» , { cofqi dics di- 
cir ipfcPompcius ob id fuilfe vocatos luftricos fiuc luftratos.} addir .lutcm PUitafchus huius . 
rationcm,qufi brcuitaii ftudcntcs pritcrraiiiraus.Ariftotdesautcra libjde n.uur.ijLmmaliij vij.c. 
poftrcrao,fcr»bit nato infanti anrc dicm a natjuitatc frptimum,nomcn non jrapuni-Sunt fic qiti 
fcribunt Achcnis dccima dic id iicri foluura , qua quiiiehi congicgatis confahguiiKis & ainicis 
pcrada rc diuina { fplcndidura } parabatur conuiiuiim,quod vocabanCi/^ixarj^ 4^(»V«i. 
fScd vt cx ifto diucrticulo rcdcamus m viam,illam gl.in d.S.qiunctum>fequicur<:«amBal,in l.j. 
$.in nouifsimo,col.i.vcrli.qu.Tro nuaquid infans.C.dc cad.toi.& Pau.Calt.conh.cxcj.vilis &; di- 
lii^cntcr cxaminatis.col.i.lib.ij.ac laco.afanfto Gcorj^.in traaa.fcud.io vtfrboi&: tarmjnis,col.i. 
{ Fran.Cun.iunionnj.partc n).p.ir.prin.col.pcii.vcrh.i7. j &: Stcph.Bcrtr.qui &hoc dicitconi 
mpnitcr obfcruari,confi.27^.Chriftt,&:c.vifoc.ifu,col.j.lib.t.i£ Ccp.cauCirumciuihura confi.fo. 
in caufa qua: vcrntur intcr dominam,coI.pcn.vcrli,c»rcafccundum. {& Z&uixs m cpitoracFcu- 
dorum.in viij. partc in ij.p.utc conclufionc ij. } . .■n^.-.uiJi- iu.I ; 
^Ec ficut natus non vidctur,qui ftaciramorcuus cft.icajicccotra monuuS eflc cciifctur.qui fta- 
cim cx monc ad viram rcuocatunid quod planc Clmlb donum nofta autioritarc probacur, qui 
lo.xj.cap.alTcrit Lazari mfirraitaccm non clTc ad morcc,quamuis cx ca mortuus /itMuonia falir 
cct liaud raulto poft ab ca clfct fiifcicadus.Dc qua rc Accurfius dilTcrcns ui l.cx h8.fi.dc lcgib.tW 
dic ipfura Lazaru dcbuilFcbona fua rccupcrarc, quia 116 vidcbatur mortuus fuill^qui ca atd rcy 
furrcxit , pcr l.iij.fEdc diuor.vbi non vidcrur vxor a manto duicrtiirc, qu« brcin ad cu icdiiL& 
illa gl.fcquuntur Bar.Albc.BaI.& .ilii ibi.Rom.&: Flor.m l.fcruitutci.§.fi fublatii.ttde fcrui. vrba. 
pr.rdi.Ang.inl.dcbitor.C.dcfcn.paf { idcm Ang.} Imol.&: Alcx.qui addunc concor.in l.fi ma- 
riro.ff fol.macCui addc cl.ibi iimdem in I.fcruus ciicclus.llidc id.Sc obii.&: BanhoL Bnx.in fuis 
qu.TftionibusdominicaLbus,q.liuj.cftoqu6d aliquis fit rdufacatus { Ioa.Atid.in c fratcrrijtatis, 
col.i.in vcrbo,miraculum,&: ibi latc Cardi.Alcx.de frig.&: malcfic.Albcr.id latc difputaiitc poft 
alios ibi pcr cum allcgaros,in l.intcr H:ipulanccm.§.facram,col.i.vcrfi. cxpedicis oppoficiombus. 
ft.dc vcrb.obL& in l.quod diatur.poft Dy.ibi col.vlt.vcrfi.vltimo colhguJ!dc impcn.uirc.do- 
r.i.fa<a. } &Bal.in l.inccrcidit,& tbi ctiam Pau.Caft.tF.de condL& dcm.&cundemBal. i m rcpc. 
l.I.coLvlr.vcrfic.itcra inadit.Cdc facrofancf.ccclcf & in c.).coLz.vcrfi.in gl.no.crgo,dc clcd.) fic 
Bar.a Scararapis intcr confi.Albc.Bru.con<il.cxi).cafus fupcr quo,col.vlt.& conii.lcq.vcncrabili* 
domine,poft prin.In quibus ctum omnibus propc lotis compcrics,an dcbuit vxorcm fua tccu- 
pcrarcdcquo& pcrgIo.& Archi.in c.licitc.xxij.q.vi). { Frcdcr.Scncn.confi.xxvj.calus tafis cft, 
quidam cft incrcirus.col.i.Ro.in rub.iF.fol.raat.col.^.vcrli.an rcfufcitatus , ui ).lc(a.& itcrum in 
ij.c0L7.vcrfi.lcd quid dc rcfufcitato.} & Firrau.m tra(aa.dc cpifcopo,in iiij.partc vjij.partis prin 
cipalis,libr.iiij.m 111 j. q. Dc quibus ctiam vidcGuiLLaud.in cxtra.fufccpto,in vcrbo,vacantium, 
{ vbi tra£bt,an rcfufatatus rccuperct bcncficium.Bald.confi.ccxliij.quid.im nobihs.col.j.lib.j. &i 
Albcr.in Ladco.lF.dc acqui.rcr.doini. } Panor.in d.c.fiaccrnitacis.Rora,in rub.itifol.macr.in vrra-. 
quc lc£hjra.Iac2ochi in rub.cxcr.dc fponlal.Franc.Pani.in tra£l.dc .oftic& potc.cap.fcd.vac.m 
vlcima parcc prxludi),col.2. .-u.'.. 
f Facic & quodin fimiU diciraus,non confidcrari tranftacioncm dominij,qua: momento durat. 
Lvlr.^.vlt.m fi.C.dc bonis qux hbc& no.Bar.in L vlr.lF.dc condi.infti.& Angjni. voluntas.ad fi- 
C.dcfidcicom.vbi cx hoc dicit.quod prohibicus alicnarccxriafarailu,potcrit tamenahcnarc ca 
lcgcvt tncontincti dcbc.it rcftitui famiLx.quu non dicitur tunc ahcnatio ficn cxtra famili.i,qux 
momcnto cft pcncs illu duratura,ar.d.Lvlti.§.fi.qua ad hoc dicit no.IJ quod fcquitur laion { m 
LvIt.coLantcpcn,vcrfi.& vltra allcgata.C.dc lurc cmphyt.vbi id diat fing.& } m l.fihusfa.i.diui, 
m ij.lcft.col.io.vcrli.quartb hmita,vbi & ad hociilcgat tcx.qucm dicitno.inLcogi.$.hi qwfoh- 
dum.ft'.ad Trcb.fequitur cna.ac comcndat Barb.inLiiij.$.Cato,col.zi,vcrf & adduco.ft.de vcrb. 
obli. vbi & idc dicit dc v^jfallo ita alicnantc fcudum , vt conicftjm ad cum rcuciTatur,ita pct hoc 
hmitans tcx.in cj.ticu. quid luris fit fi poft ali.fcud.val"id recupcvbi dc hoc laulsime pcr Card. 
Alcx.quialios ciufdcm fcntcntix citat.Et dc cmphyctiita volucrc Rom.in l.fcquicur.J.itcm La- 
beo.lFdc vfucap.5: Anto.in c.potuit,col.j.cxt.delocat.& lafcwi m Liij.coL^^.C.dc lur. cmphy.& 
Hippo.Marfi.confi.cxxxvj.confuluj proxnnis dicbus,coI.5.Vcrfi.confirniancur. 
f Scd ru prxtcr fupradiftos qui negant confidcrari momcntancara tranftationcnn, addc ipfum 
Angc.con(i.xxxni).Conftansinus,col.j.vbi adfcrt mulra fimiha.& Paul.Caftrcn.in l.fraccr a fci- 
crc,col.7,& ibi lafon col.i.tf.dc condi.mdcb.& Barba.in rubr.dc rcb.ccclcf non ahcn. & coiiiil. 
xij.lcribicur apud Prophcram,coLr4.vcrlic,raod6 ccftator,hb.i.& Socconfi.dxxvij.fupcafaiptij 
cohj.vcrfi.fccundo rdjpondccur,hbr.ij.Idco hcct non valcat donatiojntcr parrcmacfiliumiwjj. 

&intcf 
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& inift vinim &rxorcm.l.ij.C.dcinof.don.& ESc C.dc don.-Lintcrvir.& vxor.pcrrotum, va- 
lcttamcn ita fiat.vt apud donatartum non maiicat, fcd iUico ad alium transFcratur.l./i confcn' 
cience.C.dedona.antc nupt.& l.proFc£litia.$.pcn.£f.dc lucc dot.& l.fj vYor marito,& LSulpicius. 
fF.dc donat.intcr vir.& vxo.& voluit Bar.poft laco.Arcc.in lij.J.fi vcro patcr, col.j.ffdc dona.& 
Rom.in l.fi donationc.C.dccollat. 
tff ff Ad auod eciam bcnc fadt & quod dicitur i. noftris qu6d fi lcgctur quicquam alicui, cui eciam 
oiTpoutionc lcgts quippiam dcbctucccnfaur id lcgacum fa£lum animoc&pcnrandi.l.{icum do> 
tcm.$.fi patcr.n.folu.mat.cum multis concord.a mc latc congcftisin noftris cofuctudmibus tir. 
xxvj.$.vn|.inprm.id tamcn proccdit ciim lcgatum dcbct mancre apud lcgatariij.-fccus ii altcri lic 
reftitiiendum.tuc cnim non habet locum corapcnfatjo fccundum Dy.Bart.Bal.Ang. & Alcx.m 
d.$.fi parer,Io.Petr.Frau. Arct.Corn.Iafo.Phii.Dcc.& Fran.Pcp.in auth.pritcrca.C. vndc vir & 
vxor.Bcncd.Cap.confi.cxliij.cum dc pluribu$.col.z.Ad qua fcntcntiam allcgat tcx. in d.l.cogi.$. 
hi qui folidiLfEad Trcb.& inl.fcd & fi monis.^.itc fi quis.lF.dc lcg.prxftan.& in d.l.vlr.5.vlt.CJ 
de bon-qu^ libe.& in d.l.Sulpitius.if!dc dona.intcr vir.& vxo.&in l.vxorem.$. patcr nacuralis.ff 
de lcg.iii.Idquod intclligunt omncs doc.in d.authcn.prartcrca.quandorcftitutiofit incontincri, 
ita vt is cuifuitlcgatum.nuilum cx co fit habiturusc6nioduni:iccus ficx intcriuilo.Nam com- 
modum ilbus modia tcraporis unputarctur fiuc compcnfaraur, ar.Linlcgc falcidia no habccur. 
fF.adlcg.falci.& in l.in quantitatc.§.magnadubit.itio,vcrrm dicm,co.tit.& in Lmulicr.^ii hxrcs» 
verfi.alia caufacft.tf.ad Trcb.& no.m l.in fidcicommifto,co.titu.& facit tcx.a contrario fcnfu in 
d.Lfcd &fi monis.5.itcm fi quis,dum ibi diatur.quod cmolumcntumad cumpcniuct. & in d.l. 
Sulpitius.Sed nullus ad id eft mclior apcrtiorquc tcx.quamin l.gcncraliter.$.cuilcgatum.f}'.dc fi- 
dcicom.libc.vbifi mihi legatum fit rcliftum,& idroeatus fim Titio confcftim rcftitucrc,& prjc- 
tcrca libcrtatcm fcruo mco prxltarc,non cfTc cogcndum mc ad liberutis pracftationcm.-quia mhil 
prerij nomine videor accepilTe , cum id confeftim alten cogarreftitucrcQuod fi fucrim rogatus 
poft tempus rcftiruere lcgatummihi rclidum,cogcDdum mcfcruura manumittcrc proptcr me- 
dij tcmporis firudum. 

17« ^Faot idcm quod tradit Bal.in Lquoniam nouella.C.de inofBctefta.quod licct ci^m pacer mfti- 
tuic filia iam doiaum in lcgitima,dcbcat mtclbgi dotc computica, pcr text.ibii,& in l.omnino.^. 
imputari,co.tic.hoc t.imc proccdit.mfidos ipfaprius dara non lit pcrraanfura apud filia.quta pa- 
ecr ftipulatus eft ca fibi rcddi.vt h2rcdibus.& fcquitur BcncduCip.vbi fupr.i, quod & limditcr 
intclliges,vc in pczccdenti dtxtmu5.Faat quoquc tcxt.in Lciimdotc maritus.ti.aJ lcg.falcLvbi ii 
dotemmaritusalicui lcgat vc vxori rcftituai.no habct locu lex faladia.Et cx hoc no.Pau.Caftr. 
ibi quod faladia non dctrahitur ab co cut ita lcgatum eft , vt pixcaufxrcftituat:qnod ctiam vo- 
Imt BaI.inLauta.$.Titio,per illum tex.fF.dc cond.& demon.cummultts coiicord.imccollcdis m 
nbfhis commentaciis pnuilcgiorura pix cauix.in xxvj.fpcciaIt.Facit dcniquc quod fcribtt Bal. in 
l.hac edidali,in princcol.i.vcrfi.nunc llattm fucccdit.C.dc fccund.nupt.qudd licet vir aut mu- 
licrcontrahcnsfccundasnuptiasnon pofsit donarc fccundx vxon plus quam vni ex filiis primi 
matnraomj,per text.ibi.potcft tamcn ci donarc aut rclinqucrc vltra aim modura, fi cu grauctdc 
refticuendo alcen.perd.Lcum dotem.fFadlcg.Falc.&d.LSulpitius.fi".dcdona.intcrvir.& vxor.Ec 
eft cciam bonus tcx.a contrario ind.Lhaccdi£^ali,in fi.prin. ciimdicitur.omnicircumfcnptionc, 
fi qiia pcr intcrpofitam pcrfonam fucrit cxcogitata.ccflantc. { & facu ttc tcx.in l.fi ndcufF. dc lcg. 
iij.vbi /cribitur , fi fidci mex committatur , vt quod miht reli£lum crat , fupra quam capcrc pof - 
fiim.alij rcftitucrcm.pofFe mc id capcrc conftat.} 

^7S ^Necetiam confideracuc,vc ad aLa cranfcaraus,pretium, quod ctiam momenco durac ccmpohs. 
I.precia.$.vlc.tf.ad leg.falci.vbi & hoc nocBac.& idcm quoqi Bar.in Lfi feruus,la i).ui pcmciFdc 
condi.fiuc.& in l.j.col.pen.vcrfi.item aduene ad vnum.C.dc fcn.qux pco eo quod intcr.Nccfo- 
lutio rci debitx quxmomentodurat.l.qui fic foIuit.ff.de folu.vbt non diatur folutrc, qui poft- 
quam foIuit,inc6tinciitirccupcrat.Ita cnim cum tcx.intclligunt dod.Ncc vidctur vcrfum.quod 
verfura non durat.LC pro pane.^.vcrfum autcm.f£de in rein verfo. vbi gl.allcgac multa fimilja, 
qux vidcrc poteris cum multis fimiL& concord.btc congcfbs ab Hippo.Marfi.in rcpc.Lvln.nu. 
i)^.& mulcis feq.ftldc iurifd.om.iud. { & m l.ij.in h.fF.quibus cx cauf.in pofFcf catur.vbi ita fcri- 
bitur.Hxc verba,nequc dcfcnderctur, is^r«7i)t«f ita fcripta funt,vt nequc fufficiat vnqua dc- 
fcndifFe,fi non durct dcfcnfio.& cex.in I.j.$.quod ait prxtor mfi.fFquor.lcgac.vbi facil'dacum ac- 
cipcrcdcbcmus,fi perfcucrct fatifdatum.} 

»7« ^Quibus addc tcx.in cj.cxtra dc tudi.cxquo not.Pct.Anch.confi.lxxv.vifo diligcnter, col.vlti. 
qudSr uon vidctur vcnifFc,qui fFatim abit.na,vt &ipfc fubdit,fingitur nonfuifFcin loco,qut nu- 
nct brcui tcporc.l.cx fiifto.n.de hxrc.mfti.& l.feruis vrbants.fFdClcg.iij.Quodapprobat Fabius 
Quinttlianus.fi is cft,declaraatio.xvj.Cuius fcntcntahxc eft,a'i penc non venifFc,qui ftatim rc- 
ucrfurus cft. 1 Quod & voluitBaLnoftcr,confi.ccxax.proponitur,in pnn.lib.ij.pcrIcg.Ca:far.fl> 
de publi.Sicuti } & e diuerfo nd vidctur abcfFe,qui fbttm rcdicurus cft, { vc diat ipfc Pet. Anch, 
confi.xc.confidcro ctia in fi.pcr d.l.cx fafto.Et facit ctiam } l.cu antiquitas,ibi, cx brcui tcpons 
interualIo.C.qucmadmod.tcfta.ordi.vbt& hoc not.Angcquietiam ad hoc allcgat l.fi longius.^. 
filius.ff.de iuaic.& lpcnul.ui fi.ff.dc vaca.muncr.£x hocquc cHicitravlic quodfcTibir Inno.in c. 

prudcn 



lct , Ci it>i fiat 
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I» d«lio non 
eenfftur ca» 
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demnata ad 
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murorHiifuo* 
modo fcnten= 
ti^ fatisfa* 
eiat. 



S V S C E P E R I T L I B E R O S. 

prudcntia.cxrra dc offi.dclc.qu6d li caufa pluribus dclcgarur cu cbufula,/! no omncs,&c.& vnui 
coru brcui cll rcucrfurus,non pollunc alij liiic co proi;edcrc,tanquam ipfcnon ccnfcatur abciTc. 
^Scdfic cx hoc iir,vcSily.m l.i.col.anrepcn.C.dcpcdi.iudic.intclligat ccx.in Li.ffldcofH.auscuir 
mand.ciliunfdi£b.qui nugiltratus conccdit alrcri fuam lunfdi^oiicm^mandarc , fi is abclfc ccr- 
pcrit,proccdcrc in diutina abfcntia , non ctiam in brcuirtanquam abcflc non vidcacur, qm brcui 
rcdirc dcbctjpcr d.l.ii longiils.& cum (irquiTur Phil.Dec.in d.l.j.col.i7.vcrfic.vltim6 notandum. 
Quin fi magiibratus abiutunis mandaucrir,&: poftci cx abfcncia rcucrticur,ftatim ramc rcucrfu- 
rus,non cxtinguiturdclcgatio.vt voluit Cy.in d.l.j.in vij.viij.&; ix.q.6i ibi quoquc Albc.nuUain 
lilius mciitioncm facicnSjCoL^.S: Alcx.col.19.vcrli.in gl.iii vcrbo,proficifcatur.&Dcc.djtU col. 
ry.in vcrli.ciufdcm initij.& Fran.Purp.char.xxj.nu.6oj.Er limilccft quod fcribic gl.ia cfi poft- 
quam.in vcrbo mcntcdc clcdio.libr.vj.quod in cofu illius cap.non vidctut rcccfsiHc, qui uatifa 
rcucrfurus cft.qiiam fcquuntur Arch.lo.And.Pct.Anch.Domi.&: Phil.Franc.Ex quibus Arch». 
Dorai.a£ Francid no.ad prarccpta qu.T fiunt a iudicibus,nc quis rcccdat cx vrbc vcl palario. { & 
idcm quoquc voluit lo.Mo.in cvbi pcrnotum.col.j.in vcrbo,pono.dc clcftJib.vj»fid inccupiol 
tes.col.ii,vcrli.fcd (juid li clcilus.co.titu.&c.Etfacitquod pulchr^ rdpondit Rom.confl.cclxii|. 
vifo puii£to cactcrifquc contcntis,cxcufandum a falfo tcftcm, qui dcpofucrat fc coiinuc ftctilTe 
in ciuitatc Lucana,dim aliquot mcnfibus fuiiTct cxtra caro ciuitaccm ob pcftcm ,qujc inca crac, 
fcd ea cciCmte confcftim rcdiit.f 

^Et in hoc allcgantur prartcr iura prxccdentia,l.fi quis ita legaucric.ff.de condi.fic clcmonft.& 1. 
prxfcns.ff.de procu.Sc clint tibi,dcconfc.dift.v.Nam & per d.l.li quis ira lcgaucnc, dicit Bal.in 
l.fi patcr.^.vlti.C.de inftit.& fubftit.qu6d momentum temporis non curacur. £c quod Hoft.& 
Io.And.fcripfcrunr in c.cx parrc,cxrr.dccIcr.non rdid.intclligcntcscum tcx.quo eft cautu,prx- 
latum non rclidcntcm,qui vocatus venire nolHcrit,priuandum cffc,& aliom eligcndum.vc lcili- 
ccc non fufficiac ad cuitandam cam pcena,vcnirc,& ftatim abirc,quia pcrindc cft ac fi no vcmf- 
fet, pcr multa cx didis iunbus. Et cx hoc quoque confuluic in pulchro cafu idcm Ange.conliL 
cclxx.ftatufo ciuitatis.vt ibi omnibus vidcrc cft in promptu. 

f Qmbus concinitquod fcribir Bar.in l.ficut.^.fupcruacuujcol.jlvcrn.rcdeo ad ordinem.fT qoib. 
mod.pign.vcl hypot.foluit.qu6d fi iudex alicui piscepcrit,vt domum cxirct fub ccrta poma, & 
is exiucrit,fcd poftca iccrum ingreffus cft,inddic in parnam:canouam non vidcacur exiuiffe, qui 
ftatimrcdiit.Ec quod tradit Bal.in l.j.col.^.vcrfi.quid de crronc.C.dc fcrui.fugi.q^uod qui fugit b 
carccrc,& poft ftatim rcucrfurus cft.non punitur cx ftatuto imponcntc pccnara higicntibus.quc 
fcquiturStcph.Benr.confi.lxj.non puto,in fi.hb.i).& Hipp.Maii.in Lis qui cum cclo, nu.54.C. 
dc ficar.& in rcpc.riib.ff.de fidcicom.nu.jTj.& confi.cxxij.cIcmentifsimi,& cin pracfcnci cauia, 
coL|.vcrfi.& idco dicimus,Iib.ij.£t hoc facis confirmatquod fcribic Bar.in l.quid fit fugiciuus.^. 
i.ff'.dcacdil.edicdc coquiprimum fugit.tamcn citatus comparuit.qucm fcquitur Rom.in Ladmo 
ncndi,coLi4.& ibt quoquc Fran.Cur.fcnior.col.46.verfi.fecud6 limitatur.ff.de lurdur.Et quod 
ab codcm Bal.fcriptum cftin I.j.col.j.vcrfi.fcd<juid cuftos.C.dca?djl.aft.dc eoquiexit ccarccrc 
caufa voti cuiufpiam implcndi,ftatim rcucrfurus,vt aufiigtffcnon dicatur,quamuis cuftos qui id 
pcrmifit,tencatur nifi cx confuctudinc cxcufctur.Et quou idcm cradit in c.j.in prin.coL).verf.fcd 
ponequ6d vafallus,tit.quib.mod.fcud..'unit.qu6d vaiailus qui dominiJ rcliquit in bcllo pcr mo- 
incntum,& ftatim rcdiir,non punitur fcudi amifsionc,fccundum illum tcx. 
^Et quod a noftris traditum cit,qu6d ii mcdicus ccrta mcrccdc promifit curarc a:grot{i,qui cu- 
ratus,vt vidcbatur,in candemxgritudincm rccidict cerccin dubio fi ftacim rccidicnon ccnfctuc 
fuiflc curatus a pnmo morbo,arg.d.l.ii).ff.dc diuor.& fimil. Idco ncc cam mcrccdcm habcrc dc- 
bct : fccus fi longopoftintcruallo.itacnim voluit Pilcus in xij.q.& BanhoLBnxi.q.lxxiij.mcdi- 
cus quidam.& Dy.Ricar.MaI.Cy.Marti.SYlli.R.iy.Bar.Bal.in vtraq; left.Alher.Saly.& Pau.Caft. 
in LManius.ff dc loca.Spec.tit.de falar.$.vlt.poft prin.Io.And.in cconrradusan ij.q. de rcgu.iuc. 
lib.vj.in.mcrcu. { Albcr.in l.contradus,nu.7.ffco.tit.Bal.conrcclv.quidam fcencrator,coLi.lib. 
iij. } Imo.Fran.Arct.& Barb.in I.fi ita Itipulatus effcm abs tc.ff.dc vcrb.obli.Pct. Anch.Pan, Barb, 
& Fcly.in c.prcsby tcrum,ext.dc homi.Hippo.Marfi.confi.vi).fummi cxh,coLi.vcrf.cum crgo ta 
cafu>lib.j.Et quod itcm tradit B.il.in l.licct.Cdc cxcep,qu6d incontincnti rccupcrans poffclsio- 
ncm,fingitur nunquam fuiffc cxpulfus. v 
tHuc quoquc vcrgit quod fcriptum rcliqucrunt Dy.Cy.Bar.Bal.& Saly. in l.fcruus, pcr illu rcx- 
Cdc ptrnis,qu6d fi ciuitasfiicrit condcmnata ad fubucrfionem murorum, fi illis dirutis itcnim 
cos ardificcr,non eft fatisfadum fcntcntiat , debent cnim mancrc dcftruiVi. quod & idcm voluit 
Bar.poft Dy.in Lfi quis adultcrium.5.).&ibi quoquc Ang.jpcr illum rcx.ff. dc adul.idcm Anc.in 
1.111 munerationibus.ff.de foL& in l.fi fidciuffor.$.mcminme,& ibi ctiam Imo,ff. dc lcg.).& idcm 
quoque Ang.cofi,xxxiiij.C^ftantinus,vbi & alia multa fimilia congcrit.Pct,Anch,in cex Iiteris, 
cxc.dc coft.& ibi quoqs FcLcoL8.vcrii.fccudaconclufio,& Phil.Deccol.^.vcrfi.tertia condufio. 
& idcm Pct.Anch.in c.commil1a,in v.not.dc clc^l.lib.vj.&in cj.in vj.no.de vfur.eo.Iib.vj. & in 
c.fclicis,tn vi).no,& ibi ctiam PhiLFran.in prin,coLz.vcrfi,vltim6 no.ibi rep.Trctur,dcpocnis,eo. 
lib.vj,Com.confi,vij.rudis & incompofita*coLvlt.Iib.).& Barb,confi.xxij.Dcum inuocent,coLtf. 
lit»ji;.S(eph.Bcrcr,confi.ccxxxij.addcpdo clegantcr,ad fin,hb.iij,Quanquam Dom.m d.cfclids, 
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SVSCEPERIT LIBEROS. 
^oluit contrarium. Scd quis illicrcdcrcraducrfus toc talcsqi vtriufquc iuris intcrprctcs» 
«»» f Addc & quod tradit Bald.poft laco. Arct.A: 01dra.in I.Tirio centum.in prin.pcr illum tcx.£F.dc 
cond.& demon.quod fi arbitcr iuflcrit mihi fundum rcftitui fub pccna,& aducrfariusrcftitucrit, 
fcd poftca itcrum occupat,cadit in pa:nam compromifsi. Cui gcrmanum cft quod fcnbunt lac. 
Butr.GuiI.Cu.Bart.BaId.&SaIyc.& Fulg.in I.fcd &fl pofl"drori,verri.proindc.li'.dc iuraur.quod 
fi quis condcmnatus cx fcntcntia ad rcm rcftitucnda,cam femcl rcftitucnt,fi poftca rcs ad cum 
rcclcar,potcrit contra cum pcti cxccutio fcntcntia: , tanquam ab ca non lir libcratus , qui iterum 
rem rccupcrauit.& idcra volucrunr Cyn.& Bald.fubobfcurc in l.li quis h.Trcd#m.C.dc inftit. & 
fubftit.& clarc ipfe Baldjn Lqui Iicitara,in prin.pcr illum tcx.Cvt Lt.pcri. & in 1. dcbiiori,col.ij. 
vcrfi.fcd vidcamus.C.dc pa£lis.& in cojm in cundlis^col.ij.vcrfi.fcd quid fi h3buit,cxt.dc clcft. 
& in c.lignificafti.poft prmc.cxtr.de olKc.dcIcg.&in c.quircnn.poft mediura,co.tit.&in §.fi fa- 
a.i,col.i|.verfi.cxrraquxro,titu.fi dc feudiiier.contr.intcr dot.&agn.AngcI.in l.pcrmifcen, qux 
eftpcnuI.$.fpccics.ff:deacq»ir.poitNicol.Ncap.& Imol.in d.I.fi fidciuflbr.$. memmifle.ff dc le- 
gat.).& Pctr.Anch.in clc.nc Romani.de cleft.Ncllus intcr confi.Paul.Caftr.confi.cciii|.prxlup- 
pofito,col.ij.vcrf.tcrti6 domina,lib.j.& ipfc Pau.conf.fcq.cgo Pau.& Stcph.Bcrtr.d.cof.ccxxxij. 
addcndo elegantcr,num.i4.vfque ad fin.confi.hb.ii|.& Soc.confi.cxxxii).pro fado,coI.iij.vcrfic 
tcrtio & vltim6,hb.j.quod & rcpctirur in conf.clxxiuj.hb.i).Hippol.Marfi.vbi fupra Fab.a mon- 
ic fanai Sauini { in traa.de cmptio.& vcnditio.} iii xxxvj.q.iij.qu.Tft.prin.vbi pro hoc dicit cfle 
danim tcxt.in l.fi quafi rcccpturus.lF.de pigno.aaio.& m i.intcr Caftcllunum.ft".de arbit.&m 1. 
ij.$.dominorura.ffdc his qui funt fui vel aucn.iur. 
'«> fEt licct multi tcnucrunt contrarium.vt paulo poft diccmusrtamc illud haud dubic vcrumeft, 
cum rcftitutionc fada,rcs uiconiincnti reucrtitur ad condcmnatu,vt volucrunt Imo.Paul.Caft. 
Rom.Alcx.&ali) rcccnriorcs in d.$.fpccics.Pau.Rom,AIcx.& laf.in d.Lfcd & poflcflbn.qua laf! 
legit cum §.fi pctitot.in d.l.nam poftca.Pau.in d.LTitio ccntum.in pnnc.ff.dc condir.& dcmon. 
& FrancAretin.in d.Lfi fidciufl6r.§.mcminiire,coLvlti.ff.dc lcgJf.i.Corn.confi.hx.pl.icct in hac 
confultarionc,col.j.lib.iij.& Barb.in d.cle.ne Romani,coI.cij.in paruis,vcrfi. nota quod conftttu- 
tio,vbi ad hoc allcgat glo.in cquoniam,exc.dc officdelcgat.& m ccommiira,dc clea.lib.vj. 
'«4 ^Ncc in ordirtario tantuni iudice id obtinct,fcd & in dclcgato quoquc , qui licct poftqu.im tulit 
fcntcntiara,fun«aus fit officio,pr.Tfcrtim fi eam fcmcl fucrit cxccutus.Liudcx.tf.de rc iudi.& in c 
in htcrisjcxtra dc ofHc.deleg.tamen ftatim cxecutionc facla li vidus rem itcrum occupjr.potcft 
ipfe ludcx dclcgarus itcrum cognofccrc,& fuam cxcqui feiitcntiam.vt voluit gl.in d.c quxrcti, 
in vcrbo,ad mtcgru annum,cxt.dcoffi.delcg.qui«non vidctur,inquit,poffcf5ionc adcptus , qui 
e.i ftatim amifit.I.no vidctur.ff.de acq.pof.&ar.l.i).§.pcrucniffc,& j.illud.ff.dc hir.vcl jft.vcnd. 
Et ilLimgl.fequuntur Io.And.& Pano.ibi.nam non videtur,vt ipfi dicunr,iudcx fuiflc cxccutus 
cx quoincontincnri exccutio fuit perturbata,ar.c.diuonium,dc pcrnit.diftm.).& d.c.).dc ludic. * 
»15 f Ncque interim filcntio pr.Ttcrmittcnda eft alia glo.huc ctiam pemncn»,ui d.cc6mifla.§. anniis 
autcm.m verbo,paaficam,dc clea.lib.v). quod non videtur adeptus fuiffe pacificam f.icerdoti), 
aut vt noftn vocant,bcncfici) poffefsioncm.qui ftatim cx ca fuit dcturbatus. Idcoq; non ci cur ' 
rcretcmpus anni prxftituti ad ordincm prcsbytcratus,per d.cnam & cgo,de vcrb.lignifi. &d.c. 
diuorrium,&d.§.verfum autem.& alia qux allcgat.& cam glo.ibi omnes comunitcr approbaiit. 
I ««cDcmquehanc fententiam in cafu noftrx Ladiuuat lcgis iplius ratio , qux cft prxfumpta mcns 
donantis,qui fcilicct fi cogitaffct dc futuns Iibcns.vcnlimilitcr non donauiffct,ncc cxtrancos li- 
bcns antcpofuiffctjvt abundc diximus fupra in pr.Tfatione l.noftr.T:.Qua: quidc rario.fiuc caprx 
fumprio in hac fpccie,dc qua loquimur.locum non habct.Nara fi cogitaflct dc Iibcris ftatrni vi- 
uo ipfo donantc morituns,non proptcrca donationcabftjnuiflct. Ergo ncc ifti hbcn rcuocant. 
i8t cln diucrfam tamcn fcntcntiam vrget tex.in I.hxrcdibus.in pnn.ff.ad TrcbcL vbi fidcicommif- 
lum ita £iau,fi grauatus viuos hbcros non cducaucrit,dcficit procrcatis duobus hbcnsjicctmo - 
riantur antc patrcm. Et tcx.in Lojm vxori.C.quando dics Icgat.ccd. vbi cum vxon vfusfi-u£his 
fundi lcgatur,& cius proprictas,cum hbcros habucrit,nato fiho.ftatim proprietatis Icgati dics ce. 
dit:ncc quicqua obcft,fi is dcccdat. Idco illum tcx.ita fummant.vt noftn loquutur.BaL & Corn. 
fufficit qu6dcondiiio m momcnto tempons fit miplcta. Et tcx.in l.fi quis hxrcdem.C.dc infti! 
& fubftit.vbi fi quis hxrcs inftitutus fucrit fub ca conditione.fi filia eius nupta fucnt, aut liauU, 
fatis eft fihara nupfiflc,etum fi matrimonium no durauerit,quufortc filia a manto diucrtit. Et 
ideo omnes propc doctibi not.fatis cffc conduionem cafualera vcl mixtara lcmcl fuiflc impieta 
licct non durauerit. Gloffa autcm ibi gcneraluis not.fufficcrc fadu fuiffc.hcct no durct faftum! 
Ex quo Cy.Alber.& Bal.ibi colhgunt.quod fi cx pa£lo mulicr dcbct lucrari dotcm,fi hbcros fu- 
fcet>erit,fatis cft hbcros eam fufccpiHc.quanuis ijilatun lint dcmortui. Id quod ctia voluit idcm 
Alber.in i).parte ftatutorum.q.cvii)ibtuto cauctur quod mortuo manto. Scd & cx co.tcx. not. 
Bald.in I.prccibus,coI,ij.in iij.oppo.C.dc impub.& aliis fubftit.quod in conditionibus acapimus 
pnnapium primx exiftcntix,& non curamus fucccflum cius. 
iit ^Foat tex.in l.cx fi(ko.§.Ci quis autem fufccpcrir.ff.ad Trcbcl.vbi ca conditio, fi dcceffcrit fine 
liberis.defiat rcli£hs Lbcns,ctum fi raomcnto fuperftitcs fucrint patri. & lu dicit pcr illura tcxt. 
Bald.in d.cj<§.<juinaiani,vcrfi.quiro quid fi mafculus,& ibi ctiam Aluar.coLvIt.nt.cpi. vcl abb. 
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quod rcpuut fing.Iaf.in d.l.fi quis harTcdem,col.ij.verf.ad idcm fccundo.Cde in(l.&fubll.& in 
l.intcr fcpulanrcm.§.{acram,col.viij.vcrli.cx aduerfo.fF.de vcrb.oblig.& conli.lj. Aluilius,col.vlt. 
hb.nj.vbi id dicic fing.&conli.bcvj.nobihs railcs,col.v).vcrfic.moucor in pnmis.co.lib.iij. Scd 6c 
idcm voluit ipfcBal.c]uc lafnon allcgac.in auth.fcd &: fi quis,col.i).vcrl.prztcrea natura codirio- 
num.Cdc fccun.nupt.& in l.cumacutifsimi,col.ij.vcrfi.ibi,qui fine filiis.C.dc fidcic.vbi & cx co 
diat,qu6d m cafu d.l.ciim acutifsimi,ex qua & fimilibus dcprompca clt l.noftra, vt diximus fu- 
pra in prin.pKcti.fatis eft filium grauatum rcliquilTc hbcros,ctiam fi poftca moriajitur.vc faaant 
ccliarc fubfticuri4pDcm iUius 1. £t idcm Bald.confi.lvij.item mftituo,coLj.hb.i).& Alcx.coniil.139. 
Circa pninum dubium,col.i).vcrfic.fcd prxmifsis4ib.vj.& Phd.Dcc.confi.cxxxix. vifo pundo m 
quo,coLvlt.& Cepola caufarum ciuihum confi.50.in caufa qux vcrcitiu: inccr dominam.col.pc. 
vcrfi-circa fccundum,vbi & auftoritacc iUius tcx.rcfpondit lingu. infantcm cxcratlum cx vtcro 
Jtnatris moRux,& qui lilico dccccht.ica fuccederc ipfi math fux,vc hxrcditaccm ad patrem fuura 
tranfmittat,cxclufis confanguincis macris. Addc & ccx.in Lquidam in tcftamcnco,in prm.& icc- 
rum in l.rogo.fi.dc fidcicom.iibcr.vbi libcrras dara fub condiuoncji hxrcs fcruuahcuaucrit,com 
pait confcftim quam alicnacus fucriccciam fi hxrcs ciim rcdcmcric,cum fcmcl, vt dicit vcraquc 
Lcondicio cxciccric.& ccx.in l.maricus.if.de locat.vbi fufficit domu quam xdificandam quis pro- 
mifit,fcmcl cffc xdificatam,hcct poftca cadat. Et quod not.Bald.in l.li patcrfam.coLij.vcrlicu.cx 
prxdi£bis.fi.dc hxrcd.inftu.pcr cum ccxc. iun£la 1. placct.fF.de acquir. hxrcd. quod fufficic qucm 
cfFc moracnco hxrcdcm,ad cxdufioncm fubftuuci vulgaris. 

^Addc inquam pulchcum tex.in l.vlc.C.dc indic.vidui.vbi rchfhim faftu mulieri fub ea condi- 
tionCjfi vidua cnc,vcl viro.fi ad cxhbacu pcrucncncdcbecur cum vir crit v:duus,aut mulicr, ctia 
fi lu viduicace non pcrfticerinr. £c ica illum rcx.incclligic Bald.ibi,in ij.noc.& Pau.Call.tjui lilum 
dicit fing.rcfcrtq; quoJ ciim aliquando fuper ca re clFcc quxftio Vcnctiis , dtcrcuiflcncq; ludiccs 
diffinirc concrarium,moci ex inccnrione ccftacoris,quam diccbant huic rci aducrfam vidcn, vifo 
co.tcx.qucm Paul. ipfe dlis allcgauicin admirarioncm vcrfi.a propofico dcfticcrunc.Scd & idcm 
pcr ilium ccx.voluic Bal.in LTitius,in pnn.ff.dc cxcuftuco.vbi aiiud diat forc fi ira rcli£lu ellcr, 
doncc vd quoulque vidua fucrtr.& confil.xlij.prxmitccndu cft ad cuidcnciam condicionu, hb.v. 
& Ang.qui late ca rem diftineuir.Imo. AIcx.Raph.& rcccntiorcs in l.in fubfticucionc.fl;dc vulg. 
& pup.& idcm Ang.ctiam diftingucns,d.confi.xxxiuj.Conftantinus,coLii.& vlt.& Anco. Anda- 
rdius lutcr confi.Pau.Caft.confi.clxxxiiij.cx dCto proponiturJiib.i).& ipfc PauLcoiifi.fcq.fupca- 
fin'ipcus.{faat & tcx.in Liii.^.fcd & fi ftantc.fF.de hbc.& poflhu.cx quo not.Bald.fufficcre, vc fe- 
cundum ccflamcncum momcnco valcacad f*c vc rumpatur prtmum teftamcntum.} 
^Et pcr quxJam cx illis iunbus cofiihiit OIdr.confi.xx).thcma ralc cft, tcftator h.ibcbat fratrcm. 
& itcrum confi.cxlj.chcma talc cft,dominus G.quod Aibftitutio fa£b fub codicionc, li inlluutus 
non habucnc libcros,cxpirar naris libcris,& iifdcm ftacim morcuts.& idcm voluit cadc pcnc vcr- 
ba .idfcribcns^hcct nomc illius tacucrit,Io.And.ipfius difcipulus,in addi.Spcc.tit dc ccfia.$.in pri 
mis,ad fi.Cy.in d.auch.fcd &fiquis,in fi.C.dcfccun.nupt.Bal.inLvlr.coLvuj.vcrfxxv.quxricur. 
C.dc hxrc.infti.& confi.lvj.an patcr qui fcat lcgicimari,coLij.vcrfi.vifoquodamcapiculo,I:b.i|.& 
Rap.FuIg.conf xlvj. Andrras de Luca^vcrfnec rurfum prxdiftis ofHac.ct Pau.Cail.in d.Lcx ta- 
fto.$.fi quis auce,coLvIc.ffad Trcb.in icii.Paduana.& in d.Lin fubfticucionc.ff.de vulg. & pup. 
& confi.3i4.fupcr fcaldo pun£lo pro dcclaracione,coLij.vcrfi.idcm dxcndii cft,& mulco roagis, 
lib.j.& conf^xcvij.ne impropriis vtamur vocabuIis,col.i).vcrf prima fuic faft.i,lib.ij.& Pano.conC 
xl.vcnio ad pnmum dubium,in ij.dubio.hb.j.AIcx.qui nullum horu mcmorac,confi.xxxj. pon • 
dcracis iis qux in themacc narranrur.col.j.rcrf & quanuis poft mortc,hb.ii).Iaf.in d.Lfi quis hx- 
rcdcm,col.i).vcrfi.irc facic rcguIa.C.dc infti.& fubft.& d.confi.lj.Aluifius,coLpcn.vcrfi.aggrcdior 
fccundum,lib.iij.& d.conf lxvj.coLv).vcrfi.moueor in primis,co.hb.iij.& conf.lxviij.vifu thcma- 
tc,coLviij.vcrfi.fecund6rcfponderur,co.lib.ii).{&C3ro.Ruin.confcxxxj.inthematc,coLuj.nu.4. 
hb.iij.& Phd.Dcc.conf xiij.fubftitutio fada,coLij.vcrfi.& licethbcri,& conf.ccv.m caufa iftorum 
mobiliu,coLpen.vcrfi.non ob.quodm fcqucntib.& confi.iiS.in cafu ad mc crafmillb,coLi).vcrf. 
vlrcrius,& fcq.& conf cclxix.confuhus,coI.pcn.vcrf vcnio igicur ad fccundu.& confi.fcq.Domi- 
nus Raynaldus,coLj.vcTfi.& vlccrius.& confi.187.1n ciuitace,col.).& ij.& conf ccxcj.vifis.coLiij. 
vcrfvcnio igiciir.& confi.^i^.ciimflrquodnobihsviccoLij.vcrf venio ad fccunda.&confi.377. 
vifis & diligcncerconfidcraris,coLj.& confi.384.1n cafu propofiro,coLvIc.& confiI.414.v1fo dc- 
ganci confi.coI.ij.& confi.^i^.liccc in cafu,in pnn.&col.ij.vcrfi.& rcfpondcndo.& Stcph.Bcrtr. 
coa£cviij.Chnfti,&c.vifocafu,lib.j.&confi.zi7. Chrifti,&c.cognito cafu,in prin.co.hb.).& conf 
ccxxii.tx propoCtis,ccia in prin.co.lib.iij.& confi.3^7.Chrifti,&c.vifo c6fultacionischcmace,coL 
ij.vcrfi.& hccc tcftamcnciilic).j.& conf ccc.fuppofico,nu.i.hb.u).Dc qua rc latilsimc pcr laf.m d. 
Lfi quis h.Trcdcm.Cde inftit.& fubft. Er idcm in omni aliaconuencionc aut pa£ko Udoin cafii 
non cxiftcntium hbcrorum.Nam fi ccmporc monis cxtftant hbcri,hccr poftca moriancur,dcficic 
condicio,quia fufficic cos fcmcl cxtitifFc, vt fcribit Angcl. in $.quoniam iufirmas,pcr glof. ibi m 
authcnc.dc nupt. 

f Hanc quoquc partcm confirmat quod in mulcis locis alfcrit Accurfius , obligatumcx concra- 
€tu vd fcDCcncia ad rem tradcndam,fi cam fcmd tradulcric.cfrc hbccacum, ncc rcuiuifccrc obh- 

gacioncm, 
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g3cioncm,ctwm fi ca ad iJlura dcnuo rcucrratur. Ita cnim fcribitglo.in Ub emptionc,in glo.ma- 
gna,& ibi Bart.coLijjF.de pa£t.&:in I.fi cimi hmdum vcndcrcs,m vcrbo.tradat.ff.dccontr.cmpt. 
ac iD l.uj.§.yndc vj,m vcrbo vcndicarc.ftdc vi &: vi arraat.& m l.CIaudius.in glo.j.poft mcdiu,' 
ac ibj Bar.ft.qui pon.ui pign.hab.&r in l.Pomponius.§.fcd & fi is,m vcrbo.dc raro.m fi.ffdc pro- 
cur.& authcn.fiicramcnta,m glo.pcn.C.fi aducr.vcnd. Quod & idcm volucrunt laco.Arct.Barr. 
huol.Paul.Gart.Ro.a£ca:teri rcccntiorcs in d.l.pcrmifccri.qu.^ cft pcn.^.fpccics.ff.dc acqui.poH: 
Ban Jiald.Ang.PauLCaft.Raph.& Alcx.in.d.I.ii fideiulIor.§.mcmininc.tt.dc lcg.). Pct.Iac.tic.dc 
eondxx lcg.qtta: pro rc dona.comp.col,ij.vcrfi.itcm rcftc dicitur.Ang.in l qui rcftitucrc.ft.de rci 
vcrid.&: in I.fed Sc fi poHcflbri.in princ.ff.dc iurciur.&: d.confiljcxxiuj. Conftautinus,col.ij.Par, 
Aclia.inclcac Roma/u.§.porr6,dc clccl.Pau.Caft.in d.l.qui pcndcntcm,pcr illura ttx.ft^dc adi.' 
cmpt.Barb.cDnii.xxij.Dcura inuoccnr,col.v.iun«ais fcq.lib.iij.Corn.in 1. fi quis iixrcdcm, tol.ij! 
Cdcinftit.&r fubft.&: Lanfran.in tra£l.dc arbitris.in xlj.q.vlti.p.u-tis principalis.{&: laf in ^.aOio- 
mun,nura.i48.Iiiftit.dc aftio.} Ec tacic ccx.in l.a diuo Pio.§.fi poft addiaum.ft'.de rc ludic. &: m 
l.Ncfcnnius.§.fundum.iun£tis nota.pcr doCt. maximc laf in j.uot.cod.tiru. Nam & gci)cr.ilc cft 
adioncm aut obligationcm fcmcl cxtin£lam non rcuocan,ctiam fi rcs rcvlicnt ad priorcm ftatu. 
d.Liiitcr ftipulantcm.§.Cicram,ad pnn.ft".dc vcrbor.obligat.l.qui rcs.§.arcam.ti'.dc fol.I.Mcuius.§. 
duobus.ft.de lcgat.ij,c.quxris,dc confccdiftin.iiij.cumfimiJ.{vidc Bart.in Lin numcratioiiibus,ad 
fin.ff".dc folutio,&: confi,cclxxxj.pr.rccpir arbitcr,} 
«j>i ^Ncc minus aJ hanc pancm facit,qu6d fi caufa fcmcl fuum cffcciii produxcrit,ca poftcaccftnn- 
tc,non taracn ccflat effcaus,l.vlt.in prin.ff.dc folu.cum multis fimil.a mc latc cumulatis iin no- 
ftro trafkatu,ccffantc caula.} in viij.limitationc. Ex quibus vnum tantum rcpctam.huic loco,quo 
dc libcns natis &: poftea mortuis difputamus,accomraodatifsirau. Id autcm cft.quod cxcufatio 
rutcli ob libcros.non irritatur fi libcri poftca moriantur,vt Litc voluit Io.And.in cdccct.dc reg. 
lur.hb.vj. in Mcrcur.per multa lura & rationcs.&: ita dicit fuilfc dccifum 111 pubjica*difput.itio. &: 
confulrum a prxftancifsimis doc.& id fcquitur Bal jn quibufd,i addi.qu.isibi fccit ad ipfum loa. 
And.&: Albcr.ctiara ibi.nara &: is regiilas luris canoniCi commctatus cft, quo in loco iUam loan! 
And.difputarioncm ad vcrbum rCTulir.&: rurfus idcm Albcui l.i|.in prin.ff.dc cxcuf ruro.vbi dj- 
cit ica fc cx fado obtinuiffc,&: ibi quoqucBal.fciliccr in §.non fokim,ciufJcm lib.ij.{Imol.confi. 
Ixxvij.vifis ac pondcraris.} &: Mart.Laud.in traa.dcfifco.conclu.cxcvuj.habcns priuilcgium.vbi 
ctiam dicit ita fc obtinuiffc.Fulg.confi.hj.quidam Antonius.col.ij.antc fi.Pau.Caft.in Lli cum do 
tcm.§.fi maritus,ft"".folujTiatr.Io.Anaxonfi.cv.codcmq; vItimo,circa dubium oblatum.&: laf.qui 
ad hoc multa allcgat cotra Alcx.qui ibi folus omnm tcnct concrarium.iii 1 fcienduin.§.vlc.ft".qui 
fanfd.cog.PhjLDccin auch.pritcrca,ad fi.C.vndc vir &: vxo.&:in l.vlt.in fi.prin.fffi ccrr.pct.&: 
lu l.omnibus.ff.dc rcg.iur.A: in c cum cciranrc.de app.vbi hoc rcpurar nor. &: confi.xxinj.mulier 
cuiproptor mopiam,col.i.vcrfi.quinto .acccdar.&: Hippol.Marfi.in l.criam,caLj.ft".dc qua-ftio.Ec 
Alcipicqui eft la hac fpccic alrcnus fcnicrii.vt diximus,tamc dicit in d.l.ij.§.n6 folum,m addi. 
NicoLNeap.qu6d hac &: iudicando &: cofulendo fcqucrcturJicuti ctia dicit Socun d.Lfcicndu.§. 
vlt.ff.qui fatif cog.Et pro ca ctia vidctur cffc tcx.apcrrus &: cxprcffus in ca pfa I.i|.§.oportct,in ii- 
lis vcrbis.ncq» rurfus nocct,quipoftcamoriutur.quc Alb.hic .illcgat adcafum noftra-qu^ftionis. 
f Scd & huc fpcftac qu6d aBald-proditum cft m I.fi quis pofthumos.§.).col.vlti,in prmci. & ibi 
cciam Franc.Arct.col.pcn.ff.de libcr.&: pofthu.qu6d li cx ftatuto mafculus cxpclkt fccmmam a 
fucccfsioncfulficit mafculura fuiflc momcnto tcmpons,vt fccmiiu pcrpcru6 mancat cxclufa. &: 
idcm voluir ipfc Bald.in Lin quibus.col.ij.vcrli.fcd hic occumt alia quacftio.C.dc fccQn.nupt. &: 
Anto.confi.xx.nulla mulicr.Franc.Arct.iin I.fi is qui,coLij.ff.dc vulg.&: pupilla.&^fconfi.^o.co- 
piosc & clcgant«3t,coLii|.vcrfi.vndc vidcmus.Socin.confi.cxiiij.prxfcns coiifultatio, col.ij.hb.iiij, 
Phil,Dccconfi,cccix.vifo punao,col,ij.vcriic,fcd tamcn dictis hlon qui hoc dicit fing,m d,§.{a- 
cr3m,col.vuj.vcrli.fccund6 facit.&: in l.antcpcn.col.ij.in prm,C.dc iiiftit.A: fubftit.Gcorg.Nat.in 
rcpccquanuis,in xxvj.cadcmq; poftrema quarft.ij.q.princ.de pa(ais,hb.vj.Stcpha.Aufrc.in dcci. 
Tholofa.q.cccclix. ircra fuir quarlitura 111 filia dotata.&: C.atcl.Cot.qui &: hoc diat fingu.in mc- 
mor.mcip.momcntunl-.& itcrura mcmor.ftatutum quod cxrantibus mafculis. 
N f A quo non longc abfunt qui /implicitcr dicunt focminam ob raafculos fcmcl cxclufam,manc- 
rc pcrpctu6 cxclufiira,etiara fi raalcuh morianrur,nili ftatutu his vcrbis vtcrcrur,doncc, quouf- 
qucquandiu m.il'culi vixerint. Ita cnim voluir B.u:r.in Lvlci.ff.ad TenuI.&:Bald.inaurh!fcd Sc ii 
qms,coI.nj.vcrfi.&pcrhoc infcrtur,C.dcfccu.nupc.&: in l.fi PontionilL»,&: ibi ctia Corn.C.qua- 
do dics Icgar.ccd.& in LGallus.§.&: quid fi tantum,& ibi ctiam Ang.&: Fran. Arct.omncs ad fi. 
ft!de liber.&: pofthu.&: inl.fi auus,&: ibi quoque Saly.Pau.Caft.&: Alcx.C.de Iibcr.prxtcr.&: idi 
Bal.rn I.vidcamus,m fi.in j.lcd.ff.quod mct.cauf &: m d.cj.§.quJnctiam,.id fin.tit.epi vdab.&tin 

c. j.ti^.dc fih.nat.cx mat.admorg.contr.&:confi.cx).ad confcruationcm,Iib.ij.&: confi.cccbcj. ciim 
fupcrfit,eo.hb,ij.&: confi.ccxv.vcrba lcgis municipahs.in ).dubio,lib.iij.&: confi.cclxvij.proponi- 
tur quodManfrcdmus,coLvIt.lib.v.Ang.confi.clxxxiiij.cx forma,coLvlt.&: omncspcnc do£t. in 

d, Lfi quis pofthumos,§.j.ff,dchbcr.&: pofth.Anto.in cRaynaldus,per tcxt.ibi.cxt.dc tcft. Pcic. 
Anch.conf.ccxx.hxc quxftio iam vulgarisjin j.dubio.{Imo.confi.xxvij.vifoquodam inftrumcn- 
to.polt mcdium.} RapkFulg.confi.xcviij.vifis pcticiombu5,coLvk.Pau.Caft.confi.clix.pundus 
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iftius qu.Tftionis,col.vlt.hb.ij.& d.conf.cxcj.vifis & ailigcntcr cxaminatis,col.ij.&: itcrum iiij.rerC 
& idcm c{rct,co.lib.ij.& conCccxcvifa fuprafcripta,col.j.co.hb.M.& conf.ccc.vifo quoda procef- 
lu col ij co lib.jj.Alcx.conf.xx.vifo proccffu^col.lini.vcrf.nono &: vltimo,& itcru coLfcq. } vcrf. 
non o"b fcxtum argumcntu,hb.j.& conf.xxix.quonw abundc.antc fi.co.lib.j.flc confi.xhij.confi- 
dcratis his,col.M.vcrf.& idcm tcnct,hb.5.quodrcpctitur,conf.hij.lib.V|.Bcnc.Cap,confi.59.cxtanc 
duo mftrumcnta,& conf.lxxj.punaus,dcccGtt qu1dam.Cor.confi.404.rcm ardua contmct^ol. 
X vcrf.acccdat ad hanc,lib.nj.& confclx.hcct in hacc6fultationc,col.j.& i).hb.4.Fran.Arc.conf. 
cxliij.vifa confultationcpcr tocu.& conf.clix.vifo punao,col.pcn.vcrf.cu:ca fccundum.Mana.m 
de vt hi qui.fupcr vcrbo.doncc.dc xta.& quali.& conf.v.prarfcns confultatio.coL,.vcrfi. fccudo 
loco prxmitto.&Socilhus filius conf.lxHj.in caufa vcrtcntc.col.ij.& uj.& v.lib.j.& conf.xcii.circa 
pnmum,coLx.vcrf.circa quartam dubitafionc,co.hb.).& conf x.confidcrat.s & bcnc pen&ns, m 
prin lib 5 & confi.33. circa prsfcntcm confultationc,coLij.co.hb.3.& confil.50.vifotcftamcnto, 
col j & itcrum vlt.co.lib.^.VitaLCamb.in traa.claufulanim.in rubr.quando fiha repcUitur i fuc 
ccf in pnn Ph1l.Dccconfi.87.pro rcphcanonc cafus,in princ& confi.131.quod cft ciufdcm pnn. 
ctiam in pnn.& confi.414.v1fo dcgann conli.col.ij.Laur.a Palatiis in trad.ftatutorum cxcludcn 
tium farm.nas,coLiij.vcrfi.fcd quarritur ftantc hoc ftatuto laf.conf.ccxx.tcftator fccit,col.v,.com 
probatur ifta.hb.ij.& confi.lxvj.nobdii milcs,coLviij.vcrficu.confitmo & fccundo,hb.uj.{CaroL 
Ruin.confi.clxvi|.primavidctur,col.v.num.ii.hb.iij.l r i /■ .1. 

f Et m fcudis id quoquc obfcruatur.vt cum focminx non fucccdant cxtantibus mafculis.fatu dl 
m.ifculos fcmcl cxtitilTcctiam fi poftca moriantur.vt focmini mancat pcrpau6 cxdufx.vt not. 
And Ifcr Bald.Aluar.& Card.Alcx.in d.cj.^quincnam.pcr iUum tcx.titu.cpifc. vdabb. vbi ipfc 
And didt «iam proccdcrc.fi mafculus momcro fucrit. { contra id quod fupri dixunus.J & Cal- 
dcr confnii.nt.de fcud.Raph.Cu.confi.xax.quxdam pollcfsio.in ij.dubio.Raph.Fulg.confi.vuj. 
dommus Pctrus,poft pnnc& itcrum confi.xij.ad id dc quo quxntur.in priuc.PauL Caftr.confi. 
xxix vifa fupradiaa fafti narrationc cum dubus,in pnn.lib.tj.& d.confi.cxcj. colauj.co.lib.ij.Iac. 
Aluar intcr confi.fcudalui.Albcr.Brun.confi.lxv.fupercafu fcudali. Alexand.confi.xxix.quon.am 
abundc m fi hb j.Phil.Dcc.confi.cccxcquonum cx faao,coLuj.& FrancCurr.iuniorin traaar. 
fcud m xxvij.quxft.n,.pams.Anto.Rub.conClvij.prxfupponitur,poft mcdium.{Zazius in cpito- 
mc fcudorum.pane vuj.in i,.parncula,paul6 antc fi.) Scd hxc duo qualitcr proccdanr,v,dc Pau. 
Caft confi cxc) vifis & diUgcntcr exanunatis,col.ij.verfi.cx his vidctur.lib.ij. { His autcm duo- 
bus conucnit,quod tr.adit Bald.m l.vidc.imus.in j.lc£l. m fin. pcr lUum tcxt. ff. quod mct.caufi». 
fufficerc fiham fuiflc fcmd dotatam.vt pcrpctuo cxdudatur.i , . ^ r , , ■ 
f Ad hxc fi tcftamcntumaut ctiam lcgata fuennt tadtc rcuoata.ydquutdhtor fc drdum at- 
roganoncm.vd quia lcgatam rem fpontc alicnauit.certc fi poftca dftus fit fm iuns,vel in fccun- 
do cafu rcm ipfam ahcnatam redcmcrit : tamcn tcftamcntum manct irntum, & lcgata rcuocata, 
nifi noua tcftatons voluntas acccfl-crit.Lqui cx hbcris.iicftamcnto.ff.de bonor.pofl:fccund.tab. 
& L cum fcruus.fr.dc adi. lcgat. quam ad hoc citat & diat not. Bald.m 1. qui poft tcftamcnnmi, 
col.j.vcrfiai.quxro quarto.Cdc lcgat. - . a 

f Quid plur Jcum tcx.habcamus,quo$ vixpolTcmus rcfdlcrcnimpi leftamcnni njtiuitatcj^ft. 
humT prxtcrin,nec rcftitu. fi ilhco dcccflcritnta cnim fcnbirur m Li,.& iij.Cdcpofth.hxrc.mftit. 
Idq^ ciiam proccdit l\ filius viuo tcftatorc dcccdat. Lfi fil.us qui m potcftate.ff.de hb. & pofth.& 
1 qui vxorcm.ff.de iniuft.tcfta.& J.,.Inftit.dc cxh.Tr.l.b.& tradit ctum Caius lunfconfuUus. li is 
cft hb pofttnore Inftitutionum.cod.tit.dc cxhxrchber.qui iij.eft c.us hb.poft prin.Ex qu.bus pla 
num fit ncc hic quoqj rcftitui donationcm morte libcrorum.quorum nariuiutc rcuocata fucrat. 
cNcc huicra facit ahquod pnriudicium.Lpofthumus prxteritus.ff.dc iniurt.tcftam.quam fupri 
in princ huius quxftio.attuhmus. Nam ibi tcftaracntum confirmatur xquitate quadara prxto- 
ru,qux quidcm xquitas hic fcnpta non repcntur. Ideo ftandum cft rcgulx communi,qux diat 
contra£him & aliam quamlibet difpolitionem femel cxtmaam non rcmujfcerc . fubL«a etmn 
cxtmaionis caufa,prxfcrtmi cum fauorabihus fit teftamcntuin , quim aftus intcr yiuos.l.in tc- 
ftamcntis ff dc rcg.iur.& cic.cum diUai.extr.dc donar. Ideoq; & mmus dcbet trahi xquitas in 
cafu tcftament. f<?ipta,contra regulas luns communis ad aaum intcr viuos.per plcnc not.m I. 
fi vcrb i dc viro.ft-.folut.marr. Et id quidcm maximc.oun in d.l.pofthumus.non fimpUater re- 
conualdat tcftamcutum,fcd vt cx co tantum pofs.t pcn bononim poffcfsio fccundum tabulas. 
vt ibi nuncupatim fcnbitur,& not.doao.& latc Bald.confi.ccxv.tcftamcntum,poft princlib.iu> 
f & confi ccxxxv.proponitur qu6d d.aus Antonius.poft mcdium.vcrfic.item quod pofthuraus, 
hb V & Ancd.confi.l).Sunon notarius.coL.j.vcrfi.fcd quu difta.} &Soan.confi.lxxvij.vifi$ tc 
ftamento fpcaabili$.coL.ii.va:fic& fi d.catur pofthumus.lib.uj. Qux quidcm bonorum poflcf. 
fiononpotcftconucnu-cdonanon.,dcquatraaamu$. .... ... o . 

Cltcm xquitas dl.us Lproccd.t,cum vcnicntcs ab mtcftato funt mftituti.vt ibi not Ban. & cx ca 
3oll.c.tur ciim dicitur/i bonorum pofld-sio data fucnt a qui rcm ab intdtato aufcrrc pols.t. & 
voluerunt ena Bart.Ang.& Pau.Caft.m Lvxoris.C.dc pofth.hxr.mftit^&Raph Julg.confi.lx.x. 
punaus talisd>,Marunus.antc fi.& Alex.m l.fi patcr.col.pcn.C.dcmft.t.& lubft.t.& Phil.Dec 
m addir 1 pofthumo.coLauidan addit.vki.C.dc bonor.poff.contra tab. Imo vao taotum.cum 
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filius teftatoris cft mftitutm,fccundun) BaLcoa/i.cxxviij.a<l iutclJigentura.poft princJib.;,quod 

rcpetitur confi.cxii).proponitur quod quidamjib.v. Qujc res hJc non obtmct,vt mtcnm omk- 

tam qux circa intcllc£him ilLus l.rcribit Alaat.lib.Para^xorum tcnio.cap.viij. 
M>«fQuod autcm praxcrea didum cftintcr rationcj pnoris partis dc ccflacionc caufe huiusLob 

moncm BliNqui reuocauerat donationcm/atis fupcrquc diluitur cx multis qua: diximu^ m ra- 
cionibus poftcnons parris. Ni ciim in cafu noftrx Idonaao rcuocctur ipfo lutc.vt pJcn^ poftca 
dMnus m vcrbo,rcucxtatur,m pnnc.&: ita omnino Sc mtcgrt effcftus fit confumraatus ic pc?» 
fcdia,non ccftac ctilAnte cau£a,vt fupta latc diximus. 
*=« f Sed &c quod poftca diihim eft,non fufficcrc aliquid fiiftum cflc.nifi durct faflum, non pcrpc- 
rutra» cft.quin multas magnasq; habct &r diftm£lionc$,& limitanoncs^vt pcr { Barr.conli.clxxxj. 
pntccpit arbuer) BaId.confi.xhj.primittcndum cft,lib.v.& latc Angc].&: Corn.in d.l,fi qms hz- 
rcdem.C.dcinftitu.& fubllit.& eundcm Ang.d.confi.xxxiuj.mcip.Coiiftantinus.5i jtcru conii. 
dix.Conadus.Pctr.Anchar.in cnon potcft.coLij.vcrficu-iuxta prxdi£ti,dc prib.hb,vj.& Coni. 
coniLvij.rudis k incompofita.coLpcnuit.vcrfi.non obftat quod diccbatur,lib.j.&:Barb.d.confi. 
xxij.lib.iij.& hoc quoque fatis liquct ex mult*s qu.x fupra adduximus iu hac poftcnori panc.Ex 
qutbus iacdc poocs intelhgerc,nihii illud hic obftarc. 
♦o*^ Dcniquc tcxi.hic noftr.T L non obfcurc fentit pcrpctuo rcuocatam cfle donarioncm natiuiratc 
hbcrorum.quicquid poftca contingat dc mortc ipiorum.ciim dicit.in arbitrioai ditionc manfu- 
rum. Nam pnmiim aim t cs rcdKrit in lus &: arbitnum donatons , non potcft finc ahquo ipfius 
&ao aut culpa cadcm rc pniian.per l.id quod noftrum.ft!dc rcg.iur. Dcindc id ctiam apcrtc dc- 
monftrat vcrbumillud,manfurum,quoUpa;i«ucrantiam dcnotai,&: ftabihtatcm, vt cuidcntiisi. 
mo probat illud Tcrcatij in Hccyra; . .j, , 

MsMfrr jfti>>itatrtn iKttr nos yowji \lio mf>ifoftotefl. 
pcztcr illud VirgiUanum Ub.j.Acncidos, 
t.- MMt4 i jitm mrMte repenhm 

ludic:um Ptridf. £t alibi tn cod.lib. 

ASAient immota tuwum 

fjta tih'. 

Quo in loco Donatus tntcrprcs fenticns vim huius vcrbi,fat cratjinqiiii,vt dictrct, mancnt ribi 
fata:fcd vt(atiatct quod affercbat,addidit,iramoia. Scd &r idcm in Tcrcntij Eunuchum illudc- 
narrans,Vt mancam folus cum fola.ita intcrprctarur,rcmancam,pcrfcucrcmq; in loco.iScd nuJ- 
lus omnino locus id apcttiiis oftcudit,quim diud Tcrcnti) in Liccyra; 
Efo Pamphile ffpr mttr noit/i fieri potrlt , 

JA/jfiniM' tn Usnr ftme prrpeiuam volc. , 

Qirara candcm fcflteniiam paulo poft rcpetit iis verbis, 
uljmdaiium Mixt,uirm^; Mkin tiicoU.4ihrt 
.. M rnrre ifjinrt*trm haur mter nas >o/o. 
Vidcs cnim id quod primiim dixcrat pcrpctua volo,ftatim iis vcrbis rcpctit, Mancrc voIo,quafi 
idcm omnmo ficpcrpetuam circ volo,&: mancrc volo.f Vt intcrim prxtcrmitam text.apudnos 
id ctiam comprobantcm in Lahud cft capcrcin prin.ff.dc vcrb.fign.vbi dicitut manfurum.quod 
ira ad nos pcrucnit vt non rcftitui poftca dcbcat,&: in l.vlt-in fi.fLdc libc.lcga.vbi ctiam probatur 
mancrc id quod durat.& in l.vk.C.dc Lati.hb.toL& lu cquia in omnibus,in fi.extr.dc vfur. fEc 
fcicit icx.in LCaio.$.vlc.if dc alimcn.lcgacciim dicuur pcrpctuo mancat,quanquam in diucrfum 
ttahi poflct,at m Lin laqucum.fF.dc acq.rcr.domlvbi dcfincrc & mancrc funt veluti oppofiia.^ 
Nam ciufdcm fignifi.cft vcrbii mancat.quo vctcrcs vicbatur pro manct. Cccilius in prooaftaria 
apud Non.Marc.dc mutatis conmgationib.in vultu codcm in cadcm mancat malitu. Igitur ncn 
mancrct rcs donata m ditionc & arbitno donantis, fi monc libcrorij cxtra ipfius ditionc cxirct. 
asj^Et nc poft tot tantasq; rationcs au£loritatc ctum carcamus, ita cxprcfsc in hoc cafu,vt videli. 
cct non confinnctur donatio pcr moncm filij,tcnuit Albc.hk in duobus locis {&: in Lj.ff! dc af- 
fignaniibcr.dum fc ad hunc locum rcmittii} Barr.poft Manm.Fan.in l.Titia Scio. J. impcrator, 
coLvltLvcrfi.quxro ponc fihj funt nati,& ibi ctiam Bald.ffdc lcgat.ij.idcm Banol.cOnfi.ccxxxv. 
Lapus fccit tcftamcutum.Bald.in l.j.col.vlt.C.dc inoffi.dona.& confil.clxvij. quidam Francifcus 
oinc carcna hbcris,coL|.hb.v.Imol.in cap.vlt.coLvj.vcrficquarnc ctiam Ban.cxtra dc dona Pctr. 
Fcrra.in tu.forma Ubcl.quo agupco don.in vcrbo,in:cuocaDihtcr,col.iuj.vcrfi^fcd drca hocqux- 
ro.Cornc.confi.clxxvj.in pntfcnti confuhationc,coLvlt.hb.ij.i& confi.ccxxxiiij. pbcct mihi, in 
pnnchb.ij.vbi id dicit pfoccdcrc,cuam li incontincnti monatur.) &: confil.iiij. dubia fatis,coLij. 
vetfi.pcr quam rationcm^iun^hs ii$ quar dicit col.vU.vcrfi.ncc obftat <^u6d donatio.lib.iij. Fran. 
Arct.confijcciij.vifo legato,col.iij,verfi.prxtcrca fi donatio.Soan.conh.ccxxvj. quxftio prxfcn- 
ris confultationis.col.iiij.lib.ij.Iaf in d.Lfi quis hxrcdcm.coLiij.vcrfic.ad idcm facit quinto.C. dc 
mftitu.&: fubftir.& m d.Lm fubftitutionccol.iij.vcrfic.ad idcm bcnc ficit.ff.dc vulga.&: pupiL& 
conf lxvj.aobilts milcs.coLviij.vcrf confirmo & tcrcio.lib.uj.vbi id quoq; dicit proccdcrc,aian> 
fi fihus illico monatur.fCaroLRuin.confi.lx.de re qMidcm,coLvj.num.i7. hb.iij.} Philip.Dcci.in 
addit.Lpofthufflo.colum.ciufdcm addit.ij.C.dc bouo(.poircf contca cabu.&: Sccph.fi enr.confil. 

Z 3 
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bcxxiij.Chrt(Vi,8cc.vifis cribus,col.ij.Ub.i|.& cond.cxxxiij.pro faciliori,col.ij.lib.iiij.{Pau.Pariiicii, 
Confi.bcxij.vidctur diccndum>col.vlti.num.^i.lib,j.} 

^Sunc camcn & qui priorc illam partcm fccuti funcivc vidrlicct rara mancat donacio,(I iilij poft 
cam naci moriancur ancc patrcm.& in his cft Phil.Dcc.(ibi concranus,in l.prccibus,col.v.vcrfic. 
& pro iftadif{crcncia.C.de impub.&ali.rubft.id dicens voluiftc Bal.m d.l.).C.dc inoffic.donat.ac 
Pau.Caft.in l.ij.in ii.C.dc pofthu.ha:rc.infti.quorum camcn priori conrranu nuncupacim ccnuit» 
VT djximus in prxcedenci vcrfi.vtcrquc auccm aliud vnum quod poftea dtcemus nu.zii. fcd tc 
hoc cxprcfsc quod anfam prxbuic Dccio cos in hac parrcm trahcndi.Scd & hanc quoq; panem 
fccutuscft Lanc.GaLtn rcp.l.Ccnturio,cbar.x.col.iij.verfi.pro refponfionc poreft dici.fT.de vulg. 
& pup.fubft.vbi nititur refpondere ad Lharrcdibus.^.ad Treb.fupra i nobis ckaram, cui poci6i«> 
muminnitirur Bar.alterius partis anccfignanus cx Raph.Com.fcntctia,ficuci illic vidcrc porchs. 
Neque enim diunus immorari ducimus in rc ab omnibus ilatucaac iudicaca.Ideocxplofahacv. 
nius auc alccrius fcnccciajfi^cquenciorem fcquimur,qu3C negar confirroari donjtione morcc fihj. 
^Eam camen mulcis modis incclbges. Prim6,vc procedat,mod6 forcus nacus poft donacionc fic 
ccmpcftiuus & vitalis.id eft,vt impcritiorcs intcIligant,n.Kus tempore lcgitimo.vt fcciidum na- 
curam pofsic viucre.vidcliccc fcptimo mcnfc,vt mcdici aficrunt,& luhfconfulti eoruauftoritate, 
in l.fcptimo.irdc ftatu hominum,auc nono,quod communi hominum huius temporis fi:ntcntia 
eft frequcntifsimum-Jiut aliis,dc quibus mox diccmus. Qu6d fi nafi:atur ante reptimii mcnfcm, 
vcl ctum in oftauo,idcoq: vitalis clTc non pofsif,& Philofophonim & mcdicorij tcftimonio, vt 
poftca diccmus,& c noftris alTcnt Bal.in l.ca quidcm.col.iij.verfic. cgo vcro in ifta matcna.C.de 
accufa.& confi.cxxviij.ad intelligcntiam, Iib.).& confi.cxiij.proponitur quod quidam,tn fi.lib.v. 
Is ccrtc non rcuocat donationcm.qucmadmodum nec rumpic te{tameacum,per rext. in I.quod 
ccrcaium cft,qux eft iij.C.dc pofth.hxr.inftic.in illis verbis.fi viuus pcrfe£tc natus cft.Nam pcr- 
fcflc nacus non dicitur,qui ita intcmpcftiuc acque immacurc nacus cft,vc viucre non pofsic, pcr 
d.t.fepcimo,in verbo,pcrfc£bum panum.Ec ica de ccftamenco volucrunc Pau.Caft.qui Ce dicic ha 
buiftc dc (i€to in d.Liij.qua lcgic cum ij.& Alex.{& lacO.a fan^^o Gcorg.}ibi,& Raph.Co.Chh- 
ftopho.CaftcI.Alc.Io.B3pt.afan£lo Scuer.Lanccl.Dcc.& laf.in l.quoddicirur.ft'.dchb.& pofth.& 
Raph.Fulg.confi.lxix.pun£lus calis cft,Marianus,coLi|.Ccpola caufarum ciuihu confi.^o.in cau- 
fa quz vercicur inccr dommam,coI.pen.verf.circa fecundum.Soc.in I.cdmauus,coLanccpe.verf 
fcd quzricur quid fi grauatus.ff.dc cond.& demon.vbi eciam loquicur in cafu iilius lcgis quxad 
noftram proximc pertinct,& dicit fc ita cofuIuifIc:ficuti fccit confi.cdxxv.in caufa fi:atrum,coL 
vki.vcrfi.poft abfolucum confilium,lib.ij.vbi dicit non cflc ab hac opin. rcccdcndumjjcct Aiig. 
tenueht contrahum,in d.I.quod dicitur,fictui cciam cenuic Bal.conf.cxx.vuj.col.i}.lib.i.&d.conf 
cxiij.Iib.v.Corn.in d.l.iij.& Sceph.Bercr.confi.ccxvij.Chrjfti,&c.cognico cafu,num.5.hb.j.{& FcL 
in cficut cx cuarum,antc fi.cxcra dc homic.} Sed & phorcm fcncencia cener PhiLDcc. {fibi con- 
crarius,} in Lpofthumo.col.iij.vcrfi.prxdida auccm C.dc bonor.pofl^.concra rab.Hippo.Marfi.in 
Lvlc.nu.((o.n!dc iurifd.om.iud.& fing.cvj.qui dc proximo,paul6 ance fi.& confi.x.cafus dubica' 
honi$,coLix.verfi.& facic opcimc.vbi id rcpucac (ing.& Match.AfHi£l.in dccif Neap.q.ccxxxvj. 
Pccr.dc S.Iuliano,vbi cx hoc dicic qu6d ti mulier a patrc docata dccedat rclifto filio odimcftri, 
&qui idco ftatim p6ft morirur,nonccnfetur dcccfsiflc cum libehs,ncc tali filio fucccdit paicr in 
dotc matcrna , fcd patcr mulicris poteft repeterc dotem , ac fi nuUi ci mulicri liben nati ujiircnc. 
Nam illc filius oAauo mcfc nacus,pron6 naco habctur.Et tta dicic fuiftcdecifum in facro Neap. 
concilio. Idcm quoquc Alci.altcrum noftri tcmporis dccus.in Lqui mortui.fF.de verb.fignifi. {& 
Baucr. & Viglius Phryfius in §.pofthumi,Infti.de exhxre.Iibe.& nouifsimclongo cempore poft 
meam phorcm edicionc PauLPanf Card.dignifsimus confi.lvj.agicur,col.iij.hb.ij.}£c facic quod 
dicicur l Paulo iurifconfulto,fi is cft,lib.iiij.lcntentiarum,tit.de inteftat.fuccefsjone: Matrcs tam 
ingenux quim libernnx ciues Romanx,vc ius Ubcroru confecucx vidcaiicur.rcr&quacer pepc- 
rmc fufHcier.dummodo viuos & plcni cemporis pananc,iQuodqi tradic Bal.in Lciim proponas* 
coLvlr.C.dc hxrcd.inftic.ficn non poffc pcr rerum nacuram vc aborciuus hxrcs cffc pofsic.} 
^Ec ego fan^ cum prion illa ceneo,cum pcr illum ccx.in d.Lquod ccrtatum cft,curo aiam pcr a- 
lium ccx.cxprcirum in Lij.C.de j>ofthu.hxrcd.infti.vbi ad vcrbum hxc fcnbuntur,vxoh$ aborcu 
non folui tcftamcntu mahri.& cft fimilis tex.in $.pofthumi,tbiHibonum fcccnt.Inftit.dc hxrcd. 
hb.Quid cnimcft,fi vcrum diccrc volumus,abonri,id cft aboniuum faccrc.fiue abonare(nam& 
hoc vcicur lulius Firmicus Itb.vi.Marhefco$,{lib.vij.in vj.Ioco,}&aiire eum Varrolib.rci rufticae 
ij.c.iiij.& icerum xj.)fiuc etiam aborrire, quod CoIumclLx eft,aliud quam immacurum acquc in- 
tempcftiuum parrum,licct viuum,edcrc,vc oftcndunt vcrba Gcllij lib.no£liu Atticarum iij.cxv). 

2ux ad hunc locu maximc pcnincnc.Ea funciMcmini cgo Romx accuracc hoc atq; folicite qu;- 
tum,ncgotio non rei cunc parux poftuIance,an odauo mcnfe infans cx vcero vuius cdicus,fta- 
cim morcuus,iu5 chum libcrorii fuppleuifTct.aim abortio quibufdam n6 panus vidcrerur menfis 
oftaui intcmpcftiuus. Quibus c5cinen$ Fcftus Ponipcius,abortu grauidx mulicns dici aflcnt in 
tcmpcftiuc onu.Et lis matorc in modii coueniiii qux Sabiiius Hippocraris inccrprcs fcribic cnar 
vis illud,vt dicicciufdc Hippocracis,fiueTkeflali vcl HerophiL,vc Galenus arbicracur in lib. jffi 
^(4^(jid cft,de nuthcatu,^ 3 *SI Wt ii^»f*mrtf yinv^ifM cft,cft autc»& nocft odlimefths naci 
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uitAS fiuc paitusivt traducit Thcodorus. Qua: aim pugnantia fccu vidcrcnnir,itj Sabinusip/c 
dcclarauit, U i ^^«£rfl#i8»«ic^i« .«iT« ir/ii,i*-»jB»»<rii',« is-i ^iwf ^M(rx«»f« /u«}« t»t«,»(^ iri» 
i uK (p«»T*(ri« /Jf 2r«f »«jT»k« ci\mJ'vtoi,fu* A n i^i , idcft,apparcnc quiilcm vclnii animaba poft 
abomnn.fcd nequaquom funt.quiprc qux (bcim vica cxccdanc.Itaq; cHc quidcm tantiTpcT iraa 
ginantur.fcd potcntia non funt-Vwcs igitur hicprimuml)eTf«o-(v,idc(l,abortumdccodici ,qui 
intcmpcftnir,vidclicct odauo mciift(dc <o cntm loquicur)ctiam viuus nafcuur. Vidcs, inquam, 
cum nonciTc inccr libcros,ac nc ificcr animalu quidcm annumerandum qui icanatus cft, vt qui 
nihilficdimmofx vitacxccdat.liccc primumaliquid crtc vidcatur,quia viuus nafcitur. Ex quo 
illud Hippocr.vcluti xnigma quoddam,Eft,&: non cft o^irocftns p.utusJEx noftris autcTlaph. 
Fulg.d.conClxix-apciTcxkclarat cum dici aboniuum,qui iaccmpcniuc,ncc fuo rcmporc , quauis 
vnros.narus (it.iNam fi£hinc ficus aboniui dicuntur,qui nunquam maturcfcunr»apud Pljnium 
Iib.xvj.cap.itf.jldco dici vcrius ftrmin.im cum panumticdflc.quam pcpcrifrc,autcdidiftc.l.fi fct 
uus.$.fi mulicr,ac LQuincus Muttus.tf.ad lcg.Aquil.<Et apiui Valcnum lib.uij.cap.vj.quod cft dc 
amore coniugali,quoloco dc lulia Carfuris iilia parrum,inquit,qucm vtcro coaccptum habcbar, 
fubttaanimi con<Urnationc,& grauidolorccorporis ciiccrc ctw^lacft. Et ;^p»d Caium Titum 
Probumin Epitomcdc pronomincOpifcus,quim vtcronucris ecniinusconccpius altcroabor 
tu cicdio incolumts cdicus crat.Quibusuddc Plinium facicntcm nuiufmodi difcrimcn intcr cic- 
^itm panunMK cdkum,lib.X).cap.](xxYi).Cuius co inlocohxc vcrba funt : Vulua cicdo p^nu 
mebor.quam cdito.Eicftiria vocatur lUa.hxc porcarM.Ec paul6 poft, Aut poft partum , auc quo 
cicccnnc dic.Vi um non dubiccsquinui pnmo jllo loco lcgcndum (it ctcdo panu.non cnc£lo, 
vtin quibufdam codtcibusfcribitur.Ec iu lcgit Georgius Mcrula ininucdiua ic Galcotum , & 
in commcntariis m Iuucaalcmfacyra,ni £»Uor,vndccima:atquc ctiam Domitius Caldcr.in Papi- 
nianum Iib.iiij/yluanim:quibus acccdo,qu3muis Cornclius VitcUius in co lib.qucm fcnpfitad- 
ucrfus Mcrulam.contctulac lcgcndum,cnc^o,quonum idcra fic cic£^o, quod cdito: quod om- 
nino fidfum cflc (atw conftac cx lis qiuc fupra diximus. ..^ . 
u>t f Ponb quod eiiccic paitum in illis locis dicitur pro aborciuu faccrcproiiccrcdiciint facrjc lice- 
ix,Numcri u.Ciceroabigcrc panum dicK,quod cft ciufdcra (ignificacioms , in Aulo Clucntio 
Habico.Cuius vcrbarctulit Triphonius noftcr in l.Ciccro.lF.dc p<rnis.& in c.idcm quoq; figni- 
ficarionc vfurpauitiColumclla hbjci ruftt.fcxto.cap.ii.fic) Vlpia.ui I.fi multcrc.ff.ad lcg.Cornc. 
dclicar.lManunusin l.diuus.fF.deextraord..crimin.}& Succontus abigcrcconccpcum,in Domi- 
tuno cap.ii.ColumcUa lib.tf.cap.x7.abigcrc foctum.ConcJium Anciranum cap.ii.cxcutcrc cx- 
cepcum-Nifiquod hocfciUcct j4>igcrc,via£ mcdicamcntis fictUud ccia cafu.Fitq; vtrumq; Gr^- 
corum tmitationcqiii i«if«*i» dicunt nunc pro ciitno fimplicitcr,idq; frcquentifsimc,nunc pro 
panumabtgo vd cjicto,vt apud Thcophraftiihb.ut.cap.io.rtanmpoft princip. &:GAlcn. lib.z.dc 
fymptomatu caufis.Vndc & ii(JUAa{,abonus,ui£«Ai/«(^,cic£lus,cicditiu$,aboniuusHipud Ari- 
ftotclcm Itb.tcrtio dc aniraalibiis,cap.4.poft prmc.& i«cC«AM» mcdtcamcta,qujbus panus abtgun- 
tur,dequibiis fepcDiofcoridcs.Qua ctiam voccGrxcaui ca fignificaiionc vfus cft PUnius lib. 
xiii).cap.xviij.ciim fi;ribir,Tlufiam vuam Acgyptus vocat apudfc prxdulccm,qu^ foluit aluum. 
Eft contra in Licia,quar folutam firmat.Acgyptus &ecbohmam habcc oborcusfacictcm. Dcqua 
rc multa Budxus GaUorum decus cximium,tum in fuis aiinotationibus prioribus,tum in com- 
mcntariis Gcxcx hngux.lCxtcrum Plinius pro ciiccrc liuc abigcrc dictt cgcrere , Iibro fcptimo, 
cap.vndccimo.vno uiorru duodccim pucrpcru egeita.iPon6 difcnmc cflc inccrparcrcflc abor- 
rumfacerc.fatis doccc Lj.$.vlt.ffdc ventrcinpofl".mtttcndo.ctjm ditit,aut pariat,aut abonum fa- 
ciac.Nam vc fcnbit Paulus hb.^.Scnccnnarum titulo o£tauo,Aborfus &c abadus vcntcr panum 
efficcrc non vidctur.Sed vcrcdcamu$,idcm quod Fulg.vbi fupra,dicic Soct.in <iI.cumauus,quo 
loco fiipra ddigaauinius,cicaas Galcnum in Htppocrarcm libro tcnio aphonfmorum , c.xiij.&: 
lib.v. c.xxxvtj. & itcrum cap. 50. ic lultum FirmicumUb.Aftronomizvj.qui camcn nihilin illis 
locis cradunt,quod hucpcjrtuic^. 
xot ^lUud tamcnadmonerctc volui kOtot amantifsimcantcquam vltcrius progrcdumur , illa Hm- 
pocracis fententiam i Sabino dcclaratam , non ufdcm ilhs vcrbis fcnbi apud Hippocrarcm , lcd 
ipfius h.-i!c vcrba funt cx libro fupra adoocato, It i»T^»t*»y »ft i» n^i.w if 1, id cft, ad cxtifionem 
liuc clapfum quadragtnu & duccnri,non cft,& cft.Qyx verba tamcn eadem habcnt fentcntum, 
nifi quod ea dilucidiiis Sabinus adfcrtpfic.Nam quadragiiua &:duccnti dics faciuxu o^ics tngiii 
ta.id cft o€to mcnfcs.mcdici cnimconftituuni menfcm cx tnginta dicbus , vc vidcrcliccc apud 
Galcnuai lib.dc Cnfibus ij.c.iccmij.& iccrum hb.Thcrapcucicx x.ft.ntim poft pnnc.Et id quoquc 
noftrx lcecs confirmantJ.fi roaritus prxucncnt.J.hxcuinuntis,&:Lmiles.i.fcxaginta.ffdca<ful. 
tcr.& auth.iubcmus-C.dciudtc.& in J.fcd & hocin auch.vt ciiin dc appclUt. cog. cum concord, 
ccx.ac do£lo.a mc lace congcftis in noftris commcncariiscoafuccudmum Pi£la.tii.j.S.xii.in gl.z. 
ncc id quidcm abs rc.nam cot cUcbus aim Luna tardifsimc a coicu fohs.quod uucrUmtu dicitur, 
rcmoracur,ad fuasviccsrcdit,curfumq;conficit.Mcnfcsautc a Luna diftos Gr.rciaflcrunt,apud 
quos mcnfi$ui»,Luna,u«»ii dtcicur:quod ctiam c noftnsannotauit Alciacus in l.ciim biflcxcus.in 
fi,tf,dc vcrb.fignifi.iSc excxtcrnis Epiphaiuus Ub.hxrcfcon j.to.j.fcii.xvj.lQuod tamcn inrcUi- 
gc»nc ctrcs.vi fciUcct mtutlu codftcc trigiuudicbus»iion camcn ptotfus coplctis. Nam vt fcribic 
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ipfc Galcmis m comhicntariis Prxfagiorum HippocJib.ijj.cap.inj.vnufquifquc mcnfis minor cft 
triginta dicbus.mator vcro noucm &: vigmti.Id quod in tmnfcnrfu diccrc voliHmus > nc fi quis 
Hippocrarcrti co m loco lcgcrct.vt cum Sabmi inicrprctationcconfcrrct dccipcrcrur. 
f Sed vt rcdcamus.cx iis qu? fupri difta fant,potdt vidcn malc confuluiflefiaLcurir.ruprialic. 
gatis,fcilicct conf.cxxviij.lib.j.& confcxiij.lib.v.viddicccmafculum oftauomcnfcnatuin .acka 
non vrtalcm,vcipfc fatctur.faccre cam conditioncm dcficcrc,*fimafculum pcpcrcrrit.Nam panus 
dici non potcft, quiaboitiuus cftiVt fupri oftcndimus,& aflcnt ctiam Laucenr.Gaic«.coniiLcv. 
incip.licct abund^ confultum fitjin prin.Quanquam pro B&l.»que ctiarB Angrio» Cornco 
acBcnran.quos vrrfi.abhinc quarto fupracitauimus.facictcxt.iind.li quod dicitur.£ dcBb^.dc 
pofth.vbifi non intcgnimanimalcditum fit , cum fpiriiutamcn, tdlamcntuni ruirt^t. ca cnim 
funt vcrba illiuslcgis.Scd iHicintcUigiturnonintcgrumanimaUomnibusfcilicct mcbris, vcqua 
fbne cidccft digitus.aut aliud quippiam.quod tamCn ut monftriim aut prbdigiu non abit,iuxra 
tex.in I.noii funt liberiifr.dc ftatu homin.Non autcm iriicUigitur dc impcrfCi^OyWr non integro 
temporc,aIias pugnarct cum d.l.ij.& d.l.^.C.dc pofth.harrcd.iftfti.dcquo nos lacms diximusfu- 
pra num.iSg.ncc itcm obftac.fAn autcm abortiui pariusin poftrcmo iUo ludicio gcncrah fuki^ 
tabuntur,rcpcncs apud Diuum Auguftiiium,in Enchiridio id Laurciuium.capdxfcxv.)- 
^Scd hincnon abcundumducimus,quin primdm lcdorcs doocim, quc annquiJj^raetTfiripto. 
rcs de vitah aut minimc vitali panus tcmporc opinati funt,qilf*duc tcmpus fnacurum ac tcmpc- 
ftiuum panui ccnfucrunt.tum ad huius loti pcrfcd.imcogn«ioncTn>tunvctum not.a noftrism 
IGallus.in prin.ffdclibcr.&pofth.Primum igituf adferWiUl qn* Pliitarchus&: Gtnfonnus dc 
earc ex antiquionbus fcnpfcrunt.IHc cnim hb.v.de (idgrriaiil«PhilofopbonKn,EiBpedoclcs, iir- 
quit,exiftimabat,cum pnmiim gcnus hommum c trrra enatum tft,tanf umlongitudinc tcmpo- 
fis dicm fuiflc proprcr folis fcgiuticm.quanta nuncdccemlit mcnfiura dics. Proccdcntc dcindc 
tcmporctantum fmflc.quanta nunc fcptcm mcnfium : proptctca dcamcftres m^tcs , ac fcpa- 
meftres.natalcs.Itaquc nimirum natura comparante,vno patTumadole(5:ere die , qua priina po- 
ncretur no£le. Timxus non dcccm mcnfcs,fcd noucm eflc cxiflnmat. Verum quoniam & artrt 
conccptus menftrua fiftercntur,proptcrca deccm exiftimatos:ficquoquefcpnmcfttci vidcri, qoi 
fcptimcftrcs non funt , quippc cum a conceptu quoque Yulua nonnunquam menftruis affluat. 
ignorancnim & poftconccptu purgationu numcnim. Polybus & Dioclcs empirici velo6buiu 
menfcm agnoucre gcnicalcm.ccfi languidiorcm quoJammodo , quoniam pcrmulcicx infirmi- 
tatc pcrierint,fcrc tamcn oftimcftrcsnon pauci m viroscuafcnnt.AnltocclcsvcrbHippocratcfq} 
putanc.fi vulua mcnfibusexplcacur fcptem,cumdeniquecrupcrcinfantcs,vitalcfqucnafci:quod 
ii erupant.nec tamcn alantur vmbilico langucntc(id quod accidcre folct, fi dolcnte vulua con- 
crementum partus fiat^tunc infantcm tabcfccrc.Sin vcro noucm mcnfcs in vtcro manfirrir, rum 
demumnumcris omnibus fuis confummatuin efl^c.Polybus ccntu &:oftogintaduos dics dinu- 
diatumquc natalcs cfficcrc.quod fcmcftrc tcmpus cffc , quanto tempore folab vno folftitio ad 
alterum pcrucniar.Scptimcftrcs vcrb idco dici ,quandoquidem fexti meiifisdjcsin fcptimo im- 
plcnt.Enimucro Mathcmatici o€to omnis gcnitiir.r mcnfes diflbciabilcs cflc aiunt , fcptcm vcrd 
ftrdcrabilcs.Diflbaaca.iutcm difiundaquc figna funt.li ftcllas, quas «iKcftQjTo-rctc^xA cft domia- 
hj dominas vocant,m.ilcficas naaxfunt.Nam fi qua harum vitx viuendique infhtun aufpicatu 
fit.infortunarosnon pcrcnnarur6fqucportendit.Abiun6laatitemfigna,null6quc mutui con* 
fpc£tus comcrcio vin£la,numcro funt o£lo,vcluti Arics ad Scorpioncabiuftus,& Taurus ad Sa 
gttr.irium,Gcmini ad Capricornu,3d Aquariu Canccr,ad Pifccs Lco.Dcniquc abiunftavirgo ad 
Arierc.Quarc &:fcpnmdtrcs vitalcs & dccimcftrcscflc,contraoaimefh-es enecan proprermiidi 
difsidcntia.H3rcPlutarchus:aii,antcquaCenforinu capiamus.iUud adda,qBod ad Matncroaticoj 
pertinct,plunmoscXiisilludquoqucaddcrc,Infantibus pnufqu.i cdaturin luccm,pbnctas pr^- 
fiCi,& ita quidc,vt Saturnus primum mcfcm fibi adfcifcat.Iupitcr fccundu,Marstcrtiu,Solauar- 
tu.Vcnns quintu,Mcrcurius fcxtu, Luna fcptimum:qui quia parcubus pnrcflc dicitur,idc6que 
Luana dida.quod parrus ipfos in luccm prodat,idcirco co mcnfefeptimopamimintcgrii facir# • 
Subindc autcm pcra£tis fcptc mcnfibus Satumus rurfum oftauii occupat,qui cum fit malignum 
monalibus fydus,mcrit6quc dicatur filiorum deuoratof:idco rar6 contmgit.quin natis com^fe 
immincacintcritus,prxfcrtim cum & ipfius fi:igiditas& (ieatas multikm vit« aduerfantur.Nooo 
aut5 menfcciim prxualcat ipfe lupitcr bcnignus ichwi humano geneti.fcetus omncs abfoluti 
imcgriquc prodiinturadvitam.Et fiquandodccimii mcfcm atnngut,tatacft louis benignitas.vt 
tucri partii pofsit a Martis malignitatc.Qua fcntcntiS ctia a noftns adfcrt Pctr.Iacob.tit.de codi. 
cx legc omnimodo prolcginmaponioncHcbita filiis.charta 1.&1.8: Domi.Guil.Bcned. inrepc. 
cap.Raynutius,in vcrbo,&:fobolcs qua gcftabat in vtcro,nu.i4.& fcq.extra detcfta.Quanqaam 
hxc aftrolocornmfcnccntia minimepbcct loanni Pico Mtrandulx , qui cam nucupanm arguic 
lib.j.aducifus Aftrologos.cap.xvi). Nuc autc acccdimus ad CcnforiniMpud quc inh.dc dic na- 
tali ad Ccrelium , Hippo Mctapontinus a feptimo ad dccimu m^fcm nafci partiii poiTccxiftima* 
uit.Nam fcptimo parcii lam clTc macurii.co quod in omnibus numcris fepcenarius plurimii pof- 
fit.fiquidc lcpcimisformccur{dfccs}mcfibu$,addic'irquc .Tltcris rcfti confiftcrc incipiamus.&poft 
fcptimu mciifcm d€cc$ nobis innafcuncur,iidcquc poft fcptimum cadunt annum^dccimoquarip 
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aacem pubcfccrc folcanius.Scd hanc i fcpicm mcnHbus incipicntcm naciuicatcm vfqucad dcd- 
mum pcrdu£bam,idc6quc quodin aliis oranibus hacc cadcm natuta c/l, vt fcptcm mcnfibus an- 
nifvc trcs aut mcnfcs auc anni ad confummationcm acccdaut. nam dcntcs fcptimo mcnfc m. 
fanti nafci,& maxunedcamo pcrhci mcnfc:fcpttmo annopnmos corum cxcidcrc,dcc>mo vlri* 
mos,poil dccimumquanum annmn nonnullos , fcd omncs intrafcpcimumdccimum annij pu- 
bcfccrc.Huicopiniom m panc aliqui repucnant,aLj in pane confcntiunt.Nam fcptimo mcfc pa- 
rcremulicTcm poflc plunmiaffirmant,vt T hcano Pythagonca , Anftotclcs Pcripatcticus, Dio- 
clcs,£ucnus,Straton,Empcdoclcs,Epiecncs , multiquc prxtcrca. { £t his adftipulatur Homcrus 
qui lib.xix.Iliadis fcnbit Eunfthcum ifium, quilatc rcgnauit in Gratcia , quique Hcrculi iaborcs 
illos iniunxii natumfuilTc fcptimo mcnfc,fedita vt cum iA»^»^»*» vocct , id cft,aboniuum • & 
mtcmpcftiu^ natum,Hxc enim funt vcrba Homeri: 

IX y' Strayt ■Mft^ivi A i»AiT«jUttr«|» itf\». 
Scd vt rcdcaraus ad Ccnforinum,Horum}omniumconfcnfus Eutiphronem Gnidiumnon de- 
tcrrct, idipfum intrcpidc pcrncgantcm. Contra cum fcrmc omncs Epicharmum fccuti , o£^auo 
menfc nafci ncgaucrunt.Dioclcs tamcii Cariftiu$,&: Ariftotclrs Stagiritcs alitcr fcntiunt. Nono 
autcm& dccimo mcnfc,tum Chaldxi plurimi,&idcm fupranominatus Ariftotclcscdipoftepar 
tum putaucrunt.Ncquc Epigcnes Bizannus nono fieri polFc contcndit , ncc Hippocratcs Cous 
dccimo.Cxtenmi vndccimo mcnfc Ariftotcles folus rcapit , cartcri vnuicrfi improbarunt. Hxc 
Ccnforinus.qui mox fubdit rationcs Chaldxorum,cuf mcnfc feptimo,nono,&: decimo tantum 
poftc nafa hommcsatbitrantunquas quiafunt longiufcuIx,omifimus.Dcmdc vctofubiicic Py- 
thagorx dc ca refcnccnciam,cx Vacronc in lib.cui citulus cft»Tubcro,idq> multis verbis,fed qu^ 
in hoc tcnduni,vt oftcJat gcncralitcr cllcpartus omninoduos.altcrum minorcm,qucm vocanc 
fcptimcftrem,quidccuno 8c duccntcfimo dic poft conccptioncm excat cx vtcro;altcrum maio- 
rem,dccimeftrc,qui edaturdie ducentefimo fcptuagclimoquano.Cui concincns Paulus nofter. 
fi is cft,Iib.fcntcntun'i iiij.c.viij.Septimo,inquit,menfc natus, matri prodcft. Ratio enim Pytha- 
gorci numcn hoc vidcturadm!ticre,vt aut fcptimo pleno,aut decimo mefc panus maturior vi- 
dcatur.A quo non longius abcrrans Lacrtius in vita iplius Pythagor.T,tradit cura ccnfuilfc iux- 
ca racioncm Harmonix mcra fcpcemaucnoucm auc dcccm vc plurimum mcnfcs cofummatum 
atquc pcrfc£him infanccm gigni.Ex quibuspotes mtclligcrc Pythagoram dc feptimo mcfcom- 
nibus numeris pcrfcdo,ciim dcccm & duccnti dics facunt fcpccm mcics.Quamuis Polybus,quc 
fupra cx Plutarcho aduocauimus,intciligat de fcptimo mcnfcinccpto cx duobus tantu dicbus, 
& vno dimidiato.Cui concinit Hippocratcs in libro ^i k-j^Aniirvyid cft,dcfcptinicftri panu , in 
principio.Icacnim eum Ubrumincipit Grrcc quidcm.fed in hunc fcnfum:Partusquidem fcpti- 
mcftrcs ccntu & Otlogincaduobus dicbus cduntur &: fiunt,particuLidieiaddita.Exquo eftillud 
Vlpiani iurifconfulci in l.intcftato.$.vlt.£dc fuis & lc^i.hxrcd.Deco vcro qui iSi.dicnotus cft, 
Hippocratcs fcripfit,&diuus Pius pontificibus rcfcripfit, iufto temporc vidcn natum. Idcoq; & 
fccundum hanc fcnccnciam inceUigcndum cft quod fcnbic Pau.in l.vi).ft!deftatuhomi.Scpcimo 
menfe nafa perfc6him panum,iamreccpcumcftpropccr au£Voricaccm Hippocracis : &idco crc- 
dendum cft cumqui ex iuftisnupciis ^.menfcnanis cft,iuftum filium effcvbi camcn Accurfius 
aftcrit nafci pcrfcdum nanum tf.mcnfcac vno dic,per diSam Lintcftato , qux tamcn id non di- 
cicfcd loquitut dc duobus dicbus fupra ^.mcnfcm.Quamuis ctuim Htppocr.paniculamaitcrius 
dici addit,vt diximus,fubiungitquc dus rci racionem,vtapud cum vidcrccft. Macrobius autcm 
ab iis difTcnticns^fed cum Pythagoraconfcnticns, ita intclligit hac in rc mcnfcmj. vt cum pcr- 
fcftumacquc complctum vclit.Itacnim fcnbit Iib. i.dc fomnio Scipionis : Humano turtui firc- 
qucntiorcm vfum ^.mcnfium ceno nuraerorum moduloraine natura confticuit , fcd ratio fub 
aiciti fcnarij numcri multipbcationcm procedcns,ctum /.menfcs compulit vfurpari , quam bre- 
uitcr abfolut^quc duos cflc primos omiiiura numcrorum cubos , id cft,a pan 8. ab impari tj. & 
eflc imparcm marcm.parcra fccminam fupcnus cxprcfsimus.Horum vtcrquc fi pcr fcnanum nu- 
mcrum multi[^icctur,cfficiunt dictum numcrum,qui ^.menfibus cxplicantur.Coeant cnimnu- 
mcri,mas illc qui mcmoratur,& f<rmina,o£^o fcilicct &i7.pariuntcxfc j.&jo.H^c fexicsmul- 
tiplicata crcant lo.&c duccutos , qui numcrus dicnim raenfcra 7. claudit. Ita cft crgo natura fcc- 
cuudus hic numerus,vt pnmam humani partus pcrfcdioncm,quafi arbitcrquidam maturitatis 
abfoluac.Hxc ille:cuius tamcn non unra eft apud mcauchoncas,quanta Hippocratis , qui vt ipfc 
Macrobius cod.libr.aircrit,tam fallcrc quam falli ncfcit. Porro & alia quxdara cx ipfo Hippocr. 
poftca diccrausjfcd priraum adfcriberc placuit qux fcnptorcs alij cx antiquioribus prodidcrunt. 
Pliniuslib.7.uacur.hift.cap.v.Cjctehs,inquicKinimancibus ftacucum&paricndi &panus gercdi 
tcmpuseft.Homococoanno,&inceno gigniturfpatto.AIius 7.mcnfc , afius 8. & vfqucad miria 
lo.vndcamiquc.Ante ^.mcnfcm haud vnquam vitalis eft. Scptimonon nifi pridic pofter6vc 
plcniluni) dicaut intcrlunio conccpti nafcuntur.Tranflatitium m Aegyptoeft,& o^^auo gigni. 
lam quidem & in Italia tales panus eflc vitalcs.Contra prifcorum opinioncs variant hxc pluri 
bus raodis.Vcftilia C. Hcrdicij, ac poftca Pomponij atquc Orphiti clarifsimorum ciuium con- 
iunx,cx his quatuor panus cnixa,Scmpromum ^.mcnfc gcnuit , SuillumRufium 11. Corbulo» 
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nem ^.vtrunquc confulcm.S: poftea Ccfonum Cu) principts coniugcm oaauo.Et paulo poft, 
Mafunusauthor cft L.Papyrium pr.Ttorcmfccundo hxrcaclcgcagciitc.bonorumpoircfwoncm 
contracum dediflc,cumnutrc partumxiiij. mcnlibus diccrct cuhlfc : quoniam nullum ccrtum 
tcmpuspancndi ftatutum vidcrctur. Diuus Ambrolius hb. Hcxacmcron v.c.jc. Orancs.uiqujt, 
animantcs prarfcriptahabcnt paricndi tempora.homo folus iudifcrcta atquc coafufa. Varro auic 
fcnbitmatrcm ilbus qui primus diaus cft Graccus,duodccuii mcnfcs fiLu gcftauilfciquarc quod 
lec;itimum partionis tcmpus fupcrgrcfla ficcwmq; diutms quam fit grauidarum mubcrum mos, 
gcircrit partum.Graccum a gcftando nominarunt.Aulus quoquc GcUius hb.uj.noaium Attica- 
rum,cap.xvi.multaS£dc hac rc fcripfittcara fahcctopuuoncm pro vcra rcccptam,gignihonunc 
fcptimorarcntcr,nunquam odauo.fajpc nono , fxpcnumcro decimo mcufc , ciimquc ggncndi 
fummum fincm.dcccm mcnfcs non uiccptos/cd txaaos. IdPlautum vctcrcra Poctam dccic 
in Comocdia CiftclJaria his vcrbis: 

Tum illa (fuam comprejjfratt 

De- imof/ofi mfttfefxjf hf hic pepfrit jiliam. 
Hocidcm tradit etiam Mcnandcr pocta vetuftiorhumanarumopinionum vci pcritifsimus,cuiu$ 
vcrfus cxlabula Plotio lu funt: 
-.STvvmKVttJ^txdittrf^. Idcft» 

AiMlier parit 'ietrnteffns. - \t 

Scd Cccilius ciim faccrct codcm nominc & ciufdcm argumcnti comocdiam , ac plcraquc a Mc- 
nandrofumcrct,in mcfibus tamcii gcnitaljbus nominandisnon pr^tcrmiiito6lauum,qucmprc- 
tcricrat Mcnandcr.Cccilij vcrfus lu funt: ^ 

Infolctne muiwr dccimo mcnje [>arcrei 

PolnonQ ^iir.(j>*eyffCt:mo,sitqiteoftauo. 

Eam rcm Cccdium non inconfidcratc dixilTcncquctcmcrc a Mcnandroatquc a multorum opi 
nionibusdcfciuiflc,M.V3rro vti crcdamus facit. Nam mcnfcnonnunquam oaauo cditumcflc 
partura,m hb.xiiij.rcrum diumarumfcriptum rcliquit:auoin libroctia vndccimomcnfc ahqua- 
do nafa poflc homincmdicit , ciufquc fentcntixtam dc odauoquam dc vndccimomcnfc An- 
ftotclcm laudatauthorcm. Tandcm autcm fubtunxit Varro antiquos Romanos uon rcccpiflc 
hmufmodi quafi moftrofasraritarcs.fcd nono mcnfc.aut dcamo.ncq; pr.Ttcr hos alias panioucs 
muhcns fccundum naturam ficncxiftunairc.Et quibufdam inicncais fcnbit Gclhus copcriflc fc 
vfu vcmflc Romar.fccminam bonisatquchoncftis monbus.non ambigua pudiatia,in vudcamo 
mcnfc poft mariti mortcm pcpcnflc^faaiiraquc ncgotiu prpptcr rationc tcmpons, quafi marito 
raonuo poftca conccpiflct, quoniam Dcccmuin m dccirao mcnfc gigni homincm , non m vnr 
dccirao fcripfiircnt:fcd diuu Hadrunum ciufii cognita dccrcuiflc in vndccimo quoq; mcfc panu 
cdi poflc.id quoquc.inquit Gcllius.ciusrci dccrctum noslcgimus.Inquo Hadriauus itaftatucrc 
fcdicitrcquifitis vctcrum philofophorum &: mcdicorum fcntcntiis, Subditq; in lat)Ta Varronis 
lcgiflc,qu.T infcribirur tcftamcntu.vcrba hxc^i quis mihi hlius vnus plurcfuc lu dcccm UKfi- 
fibus gignuntur,ij fi crunt,nr« Av<»«<,id cft,afini ad lyram,cxh?rcdcs funto.quod fi qms vudcd- 
mo mcnfc K*tT'tf ^ i,-*7i Ai.,id cft.fccundu Ariftotclcm,natus cfto,Accio idcm quod Tino lus cfto 
apud mc.Pcr hoc fcilicct fignificans codcm pariq; lurc /ibi fiitunira fiJium dccimi> racfc natu, 
quocura qui vndccimo.Siibncaitq;Gclhus:Qu5>d (\ ita.ncq; vltradccimu mcnfcm fa:tura mu- 
hcrumprotolh potcft.cur Homcrus fcripfit Ncptunum dixilfc pucll;E afc rcc^ns comprcflx: 

TtfHs tLyheutyWti TSK a-Tst^mMot ^rta 

Hiautcm vcrfus.vt hocilh addam,fcnpti funt hb.Odiflcx vndccimo,quoruro fcntcnriahxc cll; 
NuHc ^jutie dtlella,al{ citm fe cwjluertt antiust 
jllu/lrej(iieque enim diuiim cuhiiia yana) 

Natosnixa Jahis. • 1 a 

Quod tandcm cx Phauorini fcntcnria intcrprctatur no dcanno c6fcao,fcdaflc(ao,ul cft.quino 
adHnc ipfum,fcd proximc finc dcdudus cft.Na & Hippocratcs,liuc iscft Thcflalus, aqt Hcro- 
philusan hbro vsft fpapi^t fupra atato.cum & nuracrura dicrumq^uibgs.conccpriiin vtcro coa- 
gukim conformatur,8i tcmpus ipfum partioms nonoaut lo.mcnlc dcfinjflct,ncq; id tamcfcm- 
pcr cadcm cflc fim dixiflct , fcdahas oaus ficri^ias fcrius, hifcc ad poftrcmum vcrbis vfus cft, 
yi^trat 'j ^ TtvreK^ ^aosu,'<^ «Aer.w i^l fiifO- ,9 xoMir /1 »^A«-) Actww.ld cft, Filit 

autcm m his Sc maiorc &: minorc tcmporis fpatio fccunduratoium,&: fccundum partcs,n6 mul 
to autcm maiorc aut minorc.Quibus vcrbis Gclhus figmficari diat,quod aliquando ociijs ficrcc» 
no multo tamc ficri oaus:ncq; quod fcrius.multo fcriiis.Et harc quidcm pciic omniacx Gclho, 
Scd non onuttcmus quod idcm Hippocratcs dc cadcra rc fcnbit ui hb.dc Carmbus , paulo antc 
fi.vbiloqucns dc vi &: potcntia numen fcptcnari) in homincintcr cartcra.Pucr, inquit,fi mcnfc 
fcptimom lucccdaturjcgitunc natus cft,& viuit , habctquc rationcm &: numcrum vctc &. cxa^ 
ad fcptimanas rcfpondcntcm.racnfc autcra oclauo nuUus vnquam vixit:fcd li nono mcnfc 
& dcccm dicbus nafutur,&: vmu,&:vcrumnumciumad fcpnmanas rcfpodcntcm habct. Qua- 
L " tuor 
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cuor enim fcptimanaru{dcnarij,clics funt duccnti & o£hiaginta.In dcnariu autcm fcptimanari! 
fcpnjagintadicsincurrunt.Habctautcm &:fcprimeftrispartus trcs dcnanos fiuc dccadcs fcpci« 
manaru,&: in vnacjuaquc dccadc fcptuaginta dics.Trcs vcro fcptimanarii dccadcs , cjt toto mnc 
dics duccn ac dccc.}Idc m bb.vi^j iKrcLf*mn,id cft,dc o^imcftri partu , ncgat ocbmeftrcm parti 
poffc viucrc.ncc dccimcftrcm quoquc,nifi fcptc quadragcnanis dicru nafcatur.Nam pnmaqua- 
dragcnaria pcrfc£bfsimus cft,cum vcro plurcs acccdunt,pcrcunt.nam qui multa pauculo tcporc 
fumunt,plunmum bborarc cogunrur,cx quibus mors fcquitur.Et quiburjam mccncftis tradit 
dccimcftrcs & vndccimcftrcs partus fcptcm quadragcnanis cdi,fcptimcftrcs autc anm dimidio. 
Exquibus vidcturHippocratcsadmittcrcpartii ad vndccunii racnfcm poftc protcndi.Quanqua 
ipfc m hb.-Ttf i </i«jx«i,id cft4c rarionc vidVus primo,fcribit{non in tcmpons «qualj fpatio foetus 
cxoniarijfcdalios cititis,aIio$ tardius,prout Hnguli & ignc&alimcntii na£ii fucnnt:quofda qua- 
draginta tnbus dicbus,alios quatuor mcniibus forman.Similitcrq; vitalcsficri ac gigni , alios ci- 
tiiiSjfcptuno mcnfc pcrf"c£lc,alios tardiiis,pcrfc£tc nonomcnfcm lucc proJirc.lScd mlib.-jv/i^w- 
<r*^ ■xaj.i <'8,id cft,dc natura pucri liuc fortus.non admittit partii vndccimi mciis, rationc adfc- 
rcs,quonia nutrimcntu,inquit,& augmcntu quod dc matrc dcfccdit,pucroii fatis non cft, ciim 
dccem menfcs tr.inficrint, partusq; crcutt,qui de fanguincid quod dulcifsimij cft,trahit,la£lisqj 
fimul aliquantuiiaunt:quidimmmiisfintquam opus cft,partusqi ia plcuus crt& maturus, qui 
plus nummcnti quam adfit,cupit,proptcrcaqi fcfcagitat,hymcnafq; &:mcmbranas difnimpit,& 
in luccm prodit:ideoqifi quxplufquam dccem mcnfes fibigcftaflc vidcntur(nam & hoc.mquit, 
fxpius audiuimus)falfzfunt,co falicct modo.quem inibi dcclarat. Ec hanc fcntcntu fccutus cft 
Vlpianus in d.l.tiitcftato.S.vlt.ff dc fuis &: lceit.hxrcd.vbi harc vcrba adfcnbufur:Poft dccc mc- 
fes mortis natus non admtttctur ad lcgitimi hxrcditatc.Sccutiqi ctiam vidcntur Gallus Aquilius 
& ScTuola,cu hancinftitutioni$formulaadfcribunt,in l.GalIus,inpnn.ff.dclib.& pofth.Siquis 
mihiex filio ncpos ncpusqucpoft mortc mcain dcccmcnfibus proximis quibusfUiusmcusmo 
rictur.natus natavc crit , hxrcdcs funto.&Tullius in Topicis in loco a fimilitudinc cx Cunana 
cauGi,fi filius,inquit,natus cffct in dccc mcnfibus. Qui quidcm formula nihil omnino abcft ab 
eaqua &fupra ex Vatronein Satyracuititulus,tcftamcntucft,attulimus.Etcafancvcrbaidem 
fignificant,acfi diccrctur.fi intradccc mcnfcs natus cnt.quibus vcrbis vrirur l.vlt. in princfEdc 
fidcic.libcr.& l.vlt.Cdc pofth.hired.inftit.Nam in & tntraciufdcm funt fignificationis,vt nihil 
intcrfit dicas m calcndis,an intra calcndas,vt vidcrclicct apud Gcllium hb.xi).cap.xiij.{& cft tcx. 
apud nos in l.).S.quod dicimus.fEdc fuccciror.cdi(a.& annotauit c noftris Ro.conf.375. quifbo 
cft nunquid,col.tj.verf tcrtia ratio,vbi & alios adducit,& intcrcxtcros d.l.Gallus,tn princ.intcUi- 
gcns id quoddiximus.ca vcrba,in dccc mcnfibusjignificarc inrradccc mcfcs.} Scd vt pcrgamus 
vlrcrais.impcrator luftinianus nuncupatim rciicit a fucccfsionc vndccimcftrc panij, qui fcihcec 
vndccimo poftmortcmariti mcnfc natus cft,ncc cum Icgitimucxiftimat,impof$ibdc ratustanto 
tcmporc mulicrem vcntrc fcrre,vt paccc in fvlt.inauth.dc rcftit.& caqux in vndc.mcf par. vbi 
Accurf hoc iu intclligit, vt fi fupra dccimu mcfcm,fint tamc duo dics in vndccimo,fit partus lc- 
giumu$,arg,d.Lintcftato.§.vlt.qux loquitur dc fcx mcnfibus & duobus dicbus:quod & idc dicic 
ipfc Accurf in d.l.Gallus.in prmc.in vcrbo,in dccc mcnfibus.&: iHi alTcntitur Marius Salmonius 
vir plane &iuns & hununicatisdo£lif$imus,in poftcrioreloco,col.xv.vcrf.qua$ quidc vifas.Na- 
tura cnim quamms eodcm modo fempcr agat,& pcrfc£tcquidcm agat,tamcn plcrunquc non po 
tcft, vt dicit ipfc Salmo. cx Ariftotclc. Ethisapcrtc fufFragatur Hippocratcs quc fupra cx Gclho 
citauimus.Scd antcquam vltcriiis progrcdiamur, illud tc admonitum vclim lcftor candidifsjmc. 
Nam quod.quifquis is fuit qui pnmiim luftiniani noucllas conftitutioncs, quas authcnticas vul- 
go vocamus,^ Grxco(nam cx Grxcc fcriptx funt)traduxit,ita hiic locum vemr,vndccimo mc- 
lc pcrftrdo pcpcnt,ita cnim l<^itur in vulgata cditionc quam habcmus, id ccnc talc cft m Gtxca 
conftitutionc,ijF7 t 9»</ i«n7«' «»V«»©' tT»*»r. Qux Grcgonus Haloandcr ita intcrpraa- 

tus cft.fub fincm vndccimi mcnfis pcpcnt.quod fignificat circa vclpaulb antc fincm, quiquara 
di£tio fub,nonnunquam & poft lignificat. Ego autcm nulim vcncrc ad vcrbum iuxta vcl propc 
vd cuca vndccimum mcnfcm pcrfcaum.fiuc ctiam poft vndccimum mcnfcm pcrfc£him. Nam 
prxpofitio accufanuo iun£ta , vtraque hxc fignificat , vt proindc ambiguum fit in hoc tcxt. 
vtrum intcUigatur poftmcnfcm.vcl propcmcnfcm complctum. Ncc i) foli funt qui vltra dca- 
mum mcnfcm partum difTcrri negant.Nam & Ouidius lib.primo FaiWoqucnsdc anno,qui cx 
inftituto Romuh crat dcccm tancijm mcnfium,hxc{cribu: 
(luodfitis eft ytervmitrtsdumprodeathtfnHS, 

Hoc Mito flntuit temfcitit ejfe fttit. Additquc quod & ad hunc locum pcrtinctj 
Per totidem menfes 1 funere cfmiugis >xor 

Sujlimet m yidud trtjii* /i^na domo. 
Quibus fignificaturfocminas maritos mortuos dcccm mcnfibus cxlcgc lugcrc,& intrrimviduas 
mancrc dcbcrc:quod & tradit Plutar.in Antonio,& patct ctiam cx l.li qua cx focBiinis , qux cft 
ij.Cdc fccun.nupt,quo in locotamcn duo mcnfcsadditi funt.Idq; ficbac,nc,quia,vt di^it Bald. 
in d.l.i.pucr gcftabatur in vtcro dcccmcnfibus , idco onrctur dubitatio circa partum.l. cofcnfu. 
Cdc rcpud. proindcquc,nc mdc nafcciccur fobolis (Ouiuiio.>. fi vciciaUc^a, ib;, cuca fobolis 
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confufioncmrationabiliscft fufpicio.a: ific itaquc.vcrCa: fi mulicr,ibi,propter fcminis chfu&o- 
nem,in auth.dc nupt.Ideo id tcmpus a mone pnoris vin ad ftcundas nuptias (btutum ell.FLcc 
prop'^ Bald.Cui addc tcx.in l.hbcrorum.§.).ff!deiis qui not.infa.ibi.pritor cnimadid tcrapus fc 
Cnr lugntut retulit,quo vir lugcretur.qui folet lugeri proptcr perturbationcm fangumis.iScd idcm Ouidius, 

f"'^' hb.ij.ciufdcm opcns: 

LuHanouwmdtcietimplerttcornihusorhcm, 

Qujc ftterdt yirgo creditd^iter erat. Et ahbi CodJlb. 
Luna rr/umchat drcimo noua cormia motu, 

Vtr^.paterfuhitOHUptiquematererat. EtJib.iij. 

iXtimtflris Seu quia his ijuine/cemma mrnfr parit. Et hb.itcm V. 

f^"'' limque decem menfes O" f '"^*' 

Ncc Plautus in loco tantiim a GcUio atato.fcd alias fxpc dcamum mcnfcm vtero portado pr? 
finiuit.Nam &in Amphitryone ita infit: 
^lter drcimnpoff menfe nafcttur purr, 

(^uam frminatui.-alter menfrfeptimo. . r 

Tanquamfcihcetilledecemmcnfiumtcrminus abfoluti acpertcai panus fit oranium longif- 
fimus,hicfeptcm mcnfium brcuifsimus.Idcmquc in ca ipfa fabula: 

^mphi.Granidamep lUam hir reli^ui^km abfo.Sofia.Het perif mifer. 

^mphi.<^idtihiepSof .A-daquAmprJ>endamadueni domum, 

Dedmo poft menfe,yt rationem te di^hare i/stellizo. Itcm m Sticho, 

/^am iUa in aluo mrnfrs ^rfiauit derem. Et in Aulularia, 

Nam tua ^ata peperitdecimo menfe pofi. Et m Tmculcnto, 

Mtter 

^nctUasiuhrt^unniam iamdtcimus menfis aduentat, 

^liam aliorfum ire^rxmandare O" q»'^'''' f-frumAUt 

PueUam,qui fupponantur mihi. Et paulb poft, 

^micam decimo menfe pofi ^tlienas .A tticas y/o, 

Ouamfrjuidam rrliqui mro compre(Ju. 
Exquibus potcft vidcri Pbutus hunc tcrmmum arbitratum fuiflc ortcris clTc fixquentiorem,ac 
veluti ordinarium,qux cft Ariftotehs fcntentii,vt poftca diccmus.Sed &Tcrcntius m AdcJphis 
(nam hic locus fi-equcns cft apud Comicos)ita fcribit: 

Comprrfju rrauida falla eP,mrnfii hic decimut e/}. {ht alibl in Hccyra, 

Nam mrmini ai> hinc menfrs drt em fert.\ 
Scd & apud Thcocntum illum Syracutinu Idyllio itf.Alcmcnade qua ex Plauto fupra fcripfi- 
mus,tcftatut fc Hcrculcm dcccm mcnfibus in vtero gcftaffc. Huius enim m cam rcm carmc cft: 

Sed 8£ idem mos in principio Idyllij xxxj. cundcm Hcrculem deccm mcnfium fuiflc dicit, fic 
Iphiclum vnanoftc minorcm: 

ifieuiAct /iKaMf »er XtrrAwe^ i«T»f 

cAx/«ii»t,»w »«T» «liTif*»»^ •*A^«. Et quz fcquuntur.fEt Eunpidcs m Elcara: 

Decima luna pucri,yt rrcrptus moi rfl. Et Ariftophancs in CcrcahbuS: 

Drcem menfri ipfam epgrliaut. Quin & Virgilius in eam fententiam ccloga iiij. 
Martri lon*a drcrm tulrrunt fafhdia menfrs. £ t Canacc Ouidiana in cpiftola ad Macarcum: 
lam HQuies erat orta foror pulrherrima Pha h, 

Denaque luriferos L una mouehat equos, 
Nefcia q »jc faceret fubitos mihi caufa dolores, 

Et rudis ail paituuO' "<'•''» ""^'^ ^*'*'"- iScncca in Thcbaidc ita facit locaftam loqucnccm: 

Pcr decem mrnfum j^raurs 
yteri lal orriipcrque pictate inclytat 
Precor forfireSyO c. 

In quo iUud notato menfum pro mcnfium poni caufa mctri,vt alibi apud Ouidium. PJato autc 
libro v.dc rcpubl.nuUum ahud lcgitimum paricndi tempus agnofcit,pra:Tcrquam dccimum , & 
fcptimum.Arnobius Iib. v. aducrfus gentes tradit Agdcftum mcnfcdcamonatum fuiire. Ante 
hos Homcrus in hymno Mcrcunj fcribit ipfum Mcrcurium decimo mcnfc natum: 

Tj; m^u ^'txttl(^ fuif if «»« Wmfntfo 

UfTt^emf otyetytr. 

Nec ramcn prxtermittam quod fcribitur Sapien.vij.poft prin.In vcntrc matris figuratus fum ca- 
ro dccem raenfium temporc,coagulatus fmn in Omguine. Ncc quod ab Hcrodoto fcriptum cft 
Ub.v.dc Ariftonc Laccdxmoniorum rcgc,qu6dcum eius vxor circa legitiraum paricditcmpus 
inodum,exa{tis deccm menfibus ci genuiffct filium, cui Dcmaratus nomen fiiic , ciquc fedenti 

m Bafihca 
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in BafiUcaciim Ephons quidam famulus nuntiu nari filij atruljiret.ls facns quorcmporc vxorcm 
duxiflecdcduftis in digitos mcnfibus.negauitilJumcffcfiliu.quxrcspo/lcain caufafuit vripfc 
pcmararus rcgno priuarctur.ycrum poftca Herodorus ipfc nurrcm iplius Dcmarari ioqu'cntcm 
facicns Anftoni pcr infatum huiufmodi rcru.id liii cxcidi/ft.Nam raulicrcs ctiam nouan mcn, 
fium.ac fcptcm mcnfium partum cdunt,non omncs dccimum mcnfem cxpicntes Scd quoniam 
fupcrius facpc dc Ariftotelis fcntcntu cx aliis fcriptoribus locuti fumus.opcra-prctium nobis vi 
fum cft.vt & qux ipfc fcripfcnt profcramus. Is lib.problcnuton x.cxlj. Solus.mquit.homo cx 
omniuanimantiu gcncrc varia gcncrationis tcmpora obtinct. Nam & fcpnmo & o£buo & dc- 
cimo mcnfc m luccra vcnirc potcft.Cartcris tcmpus vnum pcrficicndi finc mora ftarutu cft Quo 
m loco Pcrrus Aponcnfis iUius intcrprcs doftior quidem auim clcganrior.fcnbit illum omifiSc 
nonum mcnfcm vcluti notifsimum.& omnium frcqucntilsimum.Scd & inibi rarioncm natura 
lem adducir quarc odhmcftris partus non fit vitalis.cx Auicenna xxj.tcrrij.quam quia nondu ad 
fcnpfimus.huc poncrc voluimus. Nam cmbryon m6fc fcptimo cx vrcro cgrcft^um afFca.it quia 
cius mcmbra lam funt complcra.ncc illi fatis cft cx fingmnc quiad illum nutricndupcrlircundi- 
namdcfluir:nec fatis quoquc aerisndeo plunmuad egrcirumcoIluaitur,arq; obid fariratu rcddi 
tur imbccillius.Igitur li nccdu rcfcais vinbus o^auo menfc rurfumcundcm conatu pctat oblx 
fura fi-cqucnnus montur.Quam & ipfam ratione pofuit Albcrtus Magnus hb. de aniraalibus x 
traa.ij.c.iiij.Subdit autcm Apon.& aliam rationc aftronomicam.qua nos fupra rctulimus Scd rc 
dcamus ad Anftotclc:qui&r in lib.dc natura animaliu vij.ciiij.Homini.inquit.muItiplcx pancn 
di tcmpus datu cft.Nam & fcptimo menfc & oftauo & nono parcre potclt,&: quod plurimum 
dccimo:nonnullr cttam vndccirau tangunt. Fortus qui imrunus quam fcptimo mcnfc prodcat' 
nullo modo vitalis cft.Qui fepnmo.vit.ilisquidcm his pnmuscxir.fcd magna cx parteimbecu' 
Iiorquarc cunabuhs-cx lana al obuoIuur,& fiifciis alligat.Et paulo poft.Qui autcm mcnfcoaa 
uo nafcutur.viucrc atq; adolcfcerc m tcn-a Acgypti poirunt, & quibufda ahTs locis.vbi mulicrcs 
icrriliorcs lunr,muIros<^; fimul& fcrunt facdc & pariunr,ctia fi monftrofi funt fcd locis Gricix- 
raulti intcrcunt.ncc nili pcrpauci feniaturrvndc fir vr fi quis fcnicrur, non oa^uo menfc nams 
exiftimctur.fcd mulicrc fm conccptus initiu laruiirc.Er pauIo infcnus.Simih modo&qui diutur 
niorcs.quam vndccimo menle nafci puranrur. latct cnim mulicrcs conccptus mitiu. fi cum antc 
mflatus fucrir vtcnis.vt fxpc accidit.poftcoicnnt, atq: conccpcnnr.hoccnim pnncipiu circ fut 
coccptus cxiftimanr.quod fimilc indiciu attuht.Idcm prxterca Iib.de gcncMtioncanimaliu iiij c 
iccm uij.Catcn$,tnquir,antma]ibus vnu eft tcmpus fcrcndi vrcn,homini phira funr, quippc cim 
& fcptimo racnfc,& dccimo nafcatur,atq; etiam intcr fcprimu &dccirau.Qui cnim mcnfc ofta 
uo nafaitur.& fi mmiis.viuerc ramcn pofl-unr.Et cadc fcrmc adfcnbir Auiccnna lUius fimia.rura 
in lib..x.dc animalibus.tum fcn xx,.Iib.iij.traa.ij.cj.Scd & dlud in pnore loco prxtcrca diat viru 
probuni fibi reruliflcatq; affirmairc,auampia mulicrcm poft dccimumquanu mcnfcm pcpcnflc 
pucru.iiliq: dcntcs ftatim cnatos fuiire.Cartcrum vt ad aJios tranfeamus, Alcxadcr Aphrodifcus 
& phdolophus & mcdicus prxftantifsimus,fi is eft , quod Thcodonis Gaza ncgat/clfatatur in 
problcmatis Iib.ij.cxIjiij.Curt4«^„,«7.,,idcft,fcptimcftrcs infantcs funt^i,,^,. ,d cft vitalcs 
o4«M»»i<»i6*,id eft,oairacftrcs,ncquaqua.Quoniam,inquit,fcptenanus numcrus cft pcrfcdus vt 
tcft.-itur Pyth.igoras,& Anthmctici & mufici^odonanus autc impcrfcftus. Itaq; quod tunc pro 
diit.non apcumeft ad vit3:qua racionc ctiamonftra viua-c ncqucunr.qumpc qux no finr cx na 
turx prouidcntia.fcd unperfcaa.vcl pcr inopiam.vcl pa: rcdundantu , & tcmicnratc matcrix in 
aliam forraa contra Icgcm naturx c6fiaa.Nihil cnim impcrfcauaut tcmporcaut infonnanonc 
aut oaak natiira procrcatur.idco fi quid taJc crumpat,ncc diuturnu quidcm cft.Edunrur autcm 
fcpiimcftrcs ob vahdifsima vim in vulua informatnccm,quam is Grxcb JuJa^f £^»a»rA«<r.x;- 
dicir,qux vrilcm moderatumqi fangumc compcncns,fortu cclcnus cxplicar.fcd fi econtrano cft 
dcamcftrcs cxcant ncccflb cft. Numcrum aurcm & fcprenariu& dcnariu cfl^c pcrfedum multis 
probar,qux mox ipfc fubiunxir.vt illic vidcrc potcns.Afclcpiadesmcdicus tradit {Naxias mulic 
rcs,<iux fcihcct cam infulam,qux Naxos.intcr Cicladcs dicirur.inhabitanr.} folas oaauo mcnfc 
parcrc folitas.fcrtusq; illos vitalcs cfl-clunonis qmdcm.qux pucrpcns & nafccntibus prxcft mu 
ncre:vr qux ficut louis hbcns Hcrculcmodio fcmporcft profccuta.itaDionylium vnicc dilcxit 
In cuiiis gratu mulicnbuscms infulx iUi dicacx hanc pancndi prxroganuara dcdiflV cam affir" 
mant.Aut,vt ahj contcndunt.quonia Dionyfius ipfc ita fit in luccm cditus.Idcoq; & ipfc fcmpi 
tcrnopanus fut tcftimonio idcm fuis cucnircpopulanbus voluic.{Arnobius lib v cotra hxrcfcs 
rradit Ccrcrcm a louc dclufam taun forma.poft mcnfcm feptimum pcpcnlfc Proferpinam.tan- 
quara fubobfoira fcnnar dc mcnfc odbuo.> Galcnus m dcfinitionibui mcdicis fcribit idco furtus 
natos feptimo mcnfc viucrc.oaauo ncquaqua.quoniam oao.numcrus rcccns eft coiunaus no 
autcm ludK^tonus.Scptc.numcrus fupcifluus,& non coiunftus.fcd ludicatonus Soranus Ephc- 
fius & mcdicus & philofophus itcm celcbratifsimus.lfagogx cap.xvi,. Rationem,inquit,& pcr- 
tcaam horamis forma fiuc figurahorainis infans in vtcroaccipit quadragcfimo dic Hos aurcm 
numcros.vt panus cdatur.fcptics multiplican oportct. Ita crgo quicunquc m vtcro raarcrno fi- 
guram hommis accipit.in triccfimo dic fcptimo in fc nafdtur.ergo fcptics dupliccs fiunt dics du- 
ccmi & dcccm,qui faciunt mcnfcs feptcm.Si quis autcm dic quadragcfimo figuram hommis ac- 
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ccpcrit.nono mcnfc imuntc dccimo nafcuur,hoc cft fcptics quadragcni Ciciut dics ducentos 8C 
oCma vnum,qui fac.um mcnfcs noucm,8c d.cs Jcccm. Ita crgo fcptimo aut dccmo mcnfc 
qm nat" fucnnt.vitalcs crunt:qu. autcm non unplcucr.t numcrum,icg.timus partus no cft. Td- 
2us bb.x cpiftolarum ad Atticum,TuUu,mquit,mca pcpcnt pucrum : .^lafi^uavc, ^€[cK.fiy, ^d 
^1^:^ZMr.cr pcpcnt. Et fubdit . Qupd qu.dcm cft natum, pcnmbccUlum cft. Ncc 
^TmTrrrnan cnifuimus Quod fcnofit Philo ludxus.fi is cft.dc quo cft lilud HiCTonymj pro. 
5™ S ^ cft,aut Plaro pl.aoudra:^ut Philo Platomf. 

f« b Pl^do in l.bro antiqmtatL fcnbit Dcum prxccp.llc Sarrx . vt ca c.tms rcft>tucns Ifaac. 
Qucm conccpcrat.cu rcddcrct ipfi dommo mcfc fcptmio.Et proptcrca,,nqmt.om.ns muhcr qux 
^rmTpnmo mcnfc.v.u.t fihus cms. i Tulhus autcm i.b.dc natura Dconam tradu Dunam 
Lx & .P^ Lucmi cft.adh.bcr. ad partus quod .j maturcfcunt aut fcptcm nonnunqua. aut plc- 
?unquc noucm Lunx curf.bus.qu. qu'- mcnfa fpat.a confiaunt.mcnfcs no.mnaatuU Dcn.quc 
Abraham Eucnartc Aftrologus in hb.nat.mtat.s .ta dc hac rc fcnb.t cx tradua.o.ic Pctu Apo- 
ftol Sunt:.nqu.t.ai.qm commorantcs vfquc ad dcamu mcnfcm.qu.bus Mars dom.natur. cgrc- 
iuntur« vcn^c,quonum Mars natural.tcr mult.s moucnar mot.bus, Jt. tamcn paru v.uunc. 
Nams autcm m vndcdmo mcnfcquon.a tunc pr.ncpatur SoUnagu. v.u.t. In quo dh conucmc 
cum Au^«na hb.nc.dc animal.bus.qua,.tum ad dccmcftrcs parum v.ucntcs^cd & tu prxtcn^ 
v^^ ThL rc Halyabbatcm hb.u,.thconcx.c.xxx.uj.6c ommno ,pfum Pm^Aponcn.Co..al.dif- 
fcr^rxrc noftru Soan.conf..lxv.fupcr propofita qua-ft.onc^^^^^^ 

ru,^hj cvn Ex qmbus om.ubus facdc'.ntclh«s qu.d d.ca.dum cft .n cafu dc quo loqu.murA 
QuTad hYnc 1 ^oftram pcninct.qu.dq; diccnlum fit m d.fputac^ a noftranbus m d.1. GaUus. m 
^rm^Ar^^^^^ abomu^us facaricflarc pnu.lcg.um prxlat.oms ftatut. vcntor non nat-.v.dc 
pcr elo in l.fi vcnrr...n pnnc.& ib. doaor.prxfcn.m Franc.R.pam.ff.dcpnudcg.crcdita} 
Jwro ntcll.gcs proccdcrc quod d.dum cft.monc fU.j. qui fua nat.u.tacc rcuocam don«io. 
Icm candcm non rcuiuifccrc n.fi poft motccm ipfius filijjaut cciam co non monuo ( nihil cntm 
Qu^ taad h^ pcninccrcfcrrc vidctur.nUi quocfma.or cft rat.oin pnorc ) patcr d.utius vixcnc. 
Z^lrtt^c^^^^ rc donaca vt.ncc fignum al.quod oftcndcru .mmutatx f ux in 

E^^donatarZ. voluntans.ncc al.quo pafto dcdaraucric vcUc donationcm rcuocan. propt^ 
iWcqucntcm hbcroru naciu.taccm.d,m id feccrc potu.flcc.Nam cunc ccnfcmc tacac voluiflc 
do,utSa^i Lncrc,non obftantc tal. nat.u.tatc.ncc potcrut hxrcdcs .pfius cam rcuoc^c^ 
ha V rm volu.fl-c Hoft.m fumma.c,t.dc dona.Muahtcr.vcrfi.hx autc rcuocacjoncs.Namaim 
nnmum cnumcra/Tct cafiis .n qu.bus donat.o rcuocatur.Sc m h.s cafum lcgis noftrx , raox m d. 
Tc^rfZngTlu^^rcuoStion^cs cflc pcrfonalcs.ncc cxtcd. ad hxrcdcs <lonaroru^ui m vita ca- 
I"fnmt pcr 1 vlt.C.hoc co.c,t.& l.fi patcr tuus.C.dc moffi.tcfta.& cap.vlt..cxtra dc donatia 
is^ & hoc cxprcfsc .n cafu noftro '•olu.t Bal..n l.j.col.vlt.vcrfi.fcd vltcr.us quxncurX:. dc m- 
Sfficdon. N^cCim paccr,mquic,non rcuocau.t.vidccut dcccdcrc ,n cadc volunxatc.^ .dco hx 
rcdcs ipfius non poflunt rccraaarc.arg.Lvlc.hoc tit.& Lcum tac.tum.fl^.dc probat.Sub.ung.tq. ad 
hoc f^" vcrb.s. rclcrcatuc m c.ufdcm «1----^-° ^^^^^^ 

«ftcnd.tur rcquin dcclarationc voluntatis.arg.com qux not.m hij.ff.fi agcvcft dcqua rc poltca 
SrmvcTbo.ccucru^^ Ex quibus Bal5anon.bus potcs .ntcll.gcrc,quod hcct loquatur m 
t S cO fiSan^ patrc monuus cft.vidcatur tamcn mtcll.gcrc. ct.am 1. mortuus non fucric. 
car& hk «nonc, .Ihus obt.ncat.ficut. &Hoft.Scd ic .dcm quoq.yoluic Saly.m Lfi cotas.pau- 
6^fc fi.cTinoffi.dona.Imo.qui hoc d.ac cffc xquu^^^^ 

«t^ dc doiut Raph.Co.in LT.cu Sc.o.$.mipcrator.fr.dc lcg..,.Pau.Calhin l..,..id fi.C.dc pofth. 
£.";..nf^° "X^^ fupri d.ximus.'vidcl.cct fi donas poft --^-^-^- 
1« difDoncrc pocu.t.& no difpofuit. Alus cmm fi id £»ccrc no potmt.qiua fortc ftatim £aaiis cft 
LofrccS manct donatio.Idcm prxccrca volmc Corn.confi.ccxxx..„.placcnt mih..poft 
Sb fvb rncup.«.m rcfcrt & fcqmtur Bal.vb. fupra &: .d«n Corn.confi.n.j.dubu fans.col. 
I v^tc^Ll ctum.hb...j.vb. d.c.t qu6d patcr d.u taccndo.& pcrm.ttcndo donatanu poft na- 
v.vcrii.cocurr.t « . , nrxftat vrecntcm conicauram caccx voluntans.quod no- 

bcSrcTcS^T^^^^^^^ 

ISam ff dc cxT^^^^^^^ fi tutor datus .n tcftamcto poflca contrahat in.m.cu.as capica- 
Tcs aSic^^^^^^^^^^ vc ob .d ccnfcatur tcftator hu.ufmodi tutda rcuocalTc.pcr ccx.ib..ca. 

mcrfr.hrpoft c^s lui^uhcias ftcnt,& pocuic rcuoa»cc ccftamcncu.fi^ no rcuocau.c. fans v.dctur 
JJm.f^ffcX in cadanonc pcrftitiffc.lxg.tcx.opt.m. in l..n confirmando.& m Lvt.litatcm.ff.dc 
ron^m ;L.6^m .trcstucoL.m 

"cxx^x incp.difpofino.Lfi vnquam.& Socm.confi.cxxv,.vifum fuic.col.v.ycxfic.quod auc«» 
ctum foior hb i., vbi loquttur quado fihus antc patrcm mortuus cft.& laf in 1. fi matcr.cc^.,.C. 
dc moS^ m autS^cx caul.col.vlc.C.dc hbcr.pr.tcr.^ Sccpha.Bcrtr.confi.lxxxuj.Chnft., 
«fr vifi» tnbus.coLii.hb.,j.& conli.cclxxx.iij.vifo cafu.m h.cocJ.l.b.ij. 

fEt ha irfcntSL^^^ Suod m fimili diatur.qubd hccc fccundum opm.Barcol.fi paccr 

?n <i^cnto pmcn,c ignorantcr pofthumum.aut .am nacum.non confcTucnnir lcgata cx au- 
hcn1rcau& Cdc ia>cr^prxccr.fcd rcuoccmur cx difpofic»onc Lnoftrx.vt fupraUcc dixunu^^ia 
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vcrbo.donationc largirus. in xiiij.q.ramen fi patcr poft natiuitatcm pofthumi^ut poftcaqua no- 
titiam habuit lam n.ui,<lmtms vixit.habuitq; potcltatcm mutandi tcftamcti.ncc tamcn mutamr, 
ccnfctur vcllc m eadcm prion voluntatc deccdcrc,&: ita lcgata ipla rara firmaq; nuncrc, vt vo- 
luit lacob.BcLin fua dil*putat.incip.{juxritiurquarc patcr.quam ponit poft l.nj.Cdc libcr.prxtcr. 
& Ang.confi.xcix.vifo thcmate pr.Tdi£ko,col.vlt.pcr tcxt.m l.tradVabatur.lF.dc tcfta.mJit. Bc ex- 
prefsiiis Pau.Caft.lin l.ficut ccrti,col.vlt.vcrfi.fccund6 uifi poftquam.C.detc]la.mdit.} in l.;.C. 
dc pofthu.hxrc.inftit.vbi ita dKic fc confuluiflV,ficuti vcrc rccit,confi.cc.darum cft tcftamentu, 
in fiJib.j.& itcrum confi.xv.incip.i fccundo quarlito,col.ii|.vcrfi.pcr confirmarioncm prxdi£lo- 
rum.bb.ij.ruriumq; confi.cclxxj.quanqium multa.col.vlt.co.hb.i).8<: conli.cccxxij.in cafu fupra- 
fcripto,in fi.eo.lib.ij.& vbiqueallcgat id quod voluitglo.in d.J.dat rcmifsioncm.& d.l.rra£taba- 
rur.&: prxterca l.iij.C.dc inof.t<fta.& cciam quod voluit Ban.m I.lcx Cornclia,m fi.ft^.dc vulg.& 
pup.vbi loqucns in cafu iUius lcgis dtac qu6d fi pupillus viuo teftatorc monuus cft,& patcr no 
babuit rcmpus prouidcndi acrautandi,&non tecit,runc,inquit , Icx prxfumit quod tcftator vo- 
lucrit ^uod fubftiiutus pupiUanter fucccdcrcr.prr l.qu6d fi filius.ft"dc capt.& pofth.rcucr. Sub- 
iunpitq; hancdiftinftioncm habcri in d.l.iraftabatur.idq; probari in d.l.uj.C.dc inoffi.tcfta.Cu- 
ius fentcntiamin ca rc fccutus cft & idem Pau.in d.Llcx CorncIia.Et idcm quoquc voluit Bart. 
ipfc in l.j.col.vj-.verfi.vltcriusquarro' pupillus.ff.co.de vulg.ir.& pupil.& in d.I.tr3a.ibatur,& in L 
ncquc.$.vlti.ff.dc tcfta.miIic.&Card.Flor.in c.Raynntius,in nutcria compcdiofx fubftitutionis, 
cxrra dc rcftx Scd ru dc hoc vide omnmo rccentiorcs in d.I.).ft'dc vulg.& pupil. 
»f4 ^Nam quantum ad cafum d.authcn.cx caufa,vt c6 rcdcarous, vndc paulum digrcfsi fumus , id 
quod fupra diximus,voIuit aiam Roma.eadcm uiid alicgans,confi.cxxi).circa idquodeffcdlua- 
litcr.col.ij.vcrfi.primo quia poft conditum.& Alcx.confi.cxxiij.difcufsis harfitationibus, coLvlti. 
vcdicu.& hanc opiniib.j & confi.xxx.pondcratis his,coI.j.vcrfic.& fubiungitjib.iij.&confi.fcq. 
eiufdcm princ.coLij.vcrfic& quod didta claufula,co.Iib.ii}.quibus locis ailcgat ctum quod voluit 
Ban.in Lj.m prm.in j.quift.fccundi cffcdus.ff.de vulg.& pupiL Idem quoquc voJuit ipfc Alex. 
confi.cxlij.circa primam dubitationem.col.j.lib.ij.quod crrorc imprcflorum rcpcrirum cft confi, 
cii}.lib.ii).& ircrum confi.yo.lib.vj.& Cornc.in d.auth.ex caufa,co].X).in vij,lirait.& ibi lafqui ta- 
mcn dubicarc vidctur.m col.pen.& idcm Corn.confi.cxix.vidcrur primo afpc£hi , ad fin.Iib.i|.& 
confi.ccxliiij.vidctur prima facic diccndum,col.V).co.lib.ij.& conli.clviij.pro dccifionc,coI.pcnul. 
hb.ij.&confi.cxxii|.in hac confultationccol.uj.vcrficitcm concurnt.hb. u).& confi. cl. prima (i- 
ae.col.j.verfi. & fnaximecum diftustcftacor,eod.hb.iij.& confi.ccxxv.antcquam aggrcdiar, col. 

{>en.verficcum itaquc m cafu noftro,co.Ub.tij.B3rb.confi.hn).tIlud in mcchum aficram, col.pcn. 
ib.n).& lafin d.Lfi matcr,coI.i).C.dc inofhc.tcftam.& D. GuiI.Bcncd.in rcpetit.c.Raynutius.in 
glo.fupcr vcrbo.in eodcm tcftamcntorelinqucns,b [.num.i^^. { Philip.Dcc.Litc confiLccccxc. 
vifis &circunfpcftis,colum.iij.verfic.vcnio ad fccundum.} 
"5 f Ad quod item optimc facit quod voluerut multi multx authoritatis viri,id fcdicct quod dici • 
rur donationcm & lcudum rcuocan poffe ob ingratitudincm aut fcloniam , vc noftri appcllanc, 
pcr donancem aut dominum tantiim,non ecum pcr h.Trcdcs eoru.Vr dc primo eft tcx.m d.Lvlu. 
ifafira CO.& in c.vlt.cxtr.dcdon.xEt dc feudo voluic glam l.omnimodo.C.dc mof.ccfta.{& in c.j. 
§.ittm fi fidclis,in vcrbo,concubucrit,& ibi BaL&ali),tit.quib.mod.fcud.amit.} cum fimil.procc- 
derc ita demum,(i donans fiuc dominus ipfc faucrit,& habucrit fpatium rcuocadi. Nam li non 
fcccrit,id vidctuc rcmififlc. Ita voluit Io.And.m d.c.vlc.coLpc.in glo.vlt.pcr illum tcx.in vcrbo, 
pLicuit,& ibi eiiam lo.Cald.in rcp.coLiij.& Collcd.coLvlt.vcrfi.quid fi vaffallus,& Imo.coI.vi|. 
vcrfi.in ca glo.in fi.dicit.& Pct.Anch.& Panor.coI.pen.verfi.inglo.vlt.&iterum vcrfic.in eadem 
glo.cxrra dc donacio.{Ec idcm Io.And.in addLSpec.cic.de fcud.J.vlc.coLij.} Pctr.Iacob.cir.de cau. 
cx quib.fcud.amit.col.vi),vcrfi.iccmtaacc.& Cyn.& Salycin Lj.in fin.C.dc reuocan.dona.And. 
Ifcr.Iac.Bcl.Bal.& lac. AIuar.& Card.Alcx.in c.).§.porr6,rit.qu.T fuit primacauf bcncfi.amit.Iac. 
Bcl.in j.J.itemfi fidchs,l& ibi Aluaror.} ritu.quib.mod.tcud.amic.& Salycin d.Lomnimodo , in 
fin.prin.& in l.vlt.tC.dc adult.& in I.vlci.>in fi.C.dc rcuoc.donac.& Panor.confi.iij.nitar in prx- 
ft:nci,in ix.q.lib.ij.& Ro.& Alcx. qui hoc dicit fing.in Lrei ludicatx.dlc coLij.vcrfi.hic,& pro Ro- 
mano.ff.folut.matr.fidem Alcx.confi.clxxxix.in caufa.col.ij.verfi.imo fonius.hb.v).} FraaArcr 
confi.xiiij.vifo & ddigcntcr c6nfiderato,coLvlti.{Carol.Ruin.confi.clix.quia intra.coLuij. vcrfic. 
ad tftud,lib.j.} CatcLCot.qui etiam dicit fing.in mcraor.mcip donatio pcrtcda.&itcrum in mc- 
ihor.incip.vafallus poccft priuari.FrancCun.iunior,in crada.fcud.in pcnuLq.quartxpartis.in fi. 
(Zazius in epito.fcud.pane x.qux cft dc fcudi amifsionc,char.ix.verllc diucrfo li dominus , dc 
quo tamcn vide Bald.m d.Lrci iudicacx.$.j.ff.folu.marT.> 
tit f Idcmqi diucrfojfi dominus non rcuocauerit fundiun bcncficiarium a clicnte, qui ipfc ingra- 
cus aducrfuj eum fiiit,iion potcric ab hxrcdc ipfius rcuocan.vc voluic giof. m d.l. vlti. infra hoc 
eodcm tit.quam fcquuntur Cyn.Bald.& Angc.ibi,& Rapha.Co.confi.clxui). pcxlatus ccnx cc- 
dcfix,col.iij.{& Mart.Laud.in cap.j.tit.dc legc Corradi,& Caro.Ruin.d.confi.clix.vbi fupra Lb.j. 
& confi.cbcv.Iefu Chnfti,coLv.num.io.codLlib.).} cum fimiL Ita tamcii,fi dominus fciucrit m- 
gracitudinem iliam viucntc clicnrc,& habucrit facultatem rcuocandi ab co:ahas potcnt & ab hx- 
rcdc,cx fcntentia Joan. Andan addit.Spcccit.de fcud.§.vlc.col.ij.& BaLm l.impcrialcm.§.infupcr, 
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col.vlu.vcrfi.confidcrata tamcn.fii: itcrum vcrfi.cx his ctiam apparct,tii.dc prohib.fcud.alie. pct 
Fcdcr.col.j.& in d.c.j.col.vlc.vcrfic.fctiind6 quxrit glo.iit.4uib.mod.fcud.aroit.&Panor.d.conf. 
iij.&: Par.Iacob.vbi fupra,vcrfi.itcm ccontta.a£ Pau.Caft.confi.xlv).vifo & cxammato,col.ij.hb. 
ij.{Za2ius,vbi fupri. Scd huic contradictt Carol.R.uin.confi.clix.vbi fupri.} 
cScd & idcm propc in cafu adultcri) difsunulati.fiuc non vmdiciti a marito , dum quzritur an 
hxrcdcj ipfius mariti polfunt conqucri,ad luaandu vxoris adultct.T: dotcm,vt kdiccc non pof- 
finc fi mantus rcfauerit,&: poiucnt conqucn,ucc fcccrit,alus pofsinc , voluit &: confuluic BaU. 
eonfLCccu).ifta dos dcbct rcftituijib.ii).&: Sign.confi.^o^in quxftionc.ac ipfius authonratc Card. 
Alcx.in c.plcrunquc.in fccunda quyft.cxtra dc donat.intcr virum &: vxor.{Saly.in d.l.vlt. col.j. 
vcrfi.fucccGiiuc.C.dc adult.} Rom. Alcx.& Franc.Arct.in d.l.rci iudicacx.§.h.TrcdiJj'.folu. matri. 
licct alij gcncrahtcr tcnucrunt non poflc hxrcdcm com)ucn,fiuc maruus faucnt, fluc ignorauc 
rit,vt pcr Bal.fibi contrarium.Imo.Pau.Caft.m d.§.h,«cJi.& Bald.iii l.ciim roul>cr,in xv.oppo. 
&*ibi Imo.col.viij.co.tit.{&cundcm Bald.fibi contr.inum confi.cbcxxi).PctrJib.ii). & Fr.in.Rip. 
in l.ij.col.ii).nu.io.co.4Uoquc ticul.} dc quo & nos lacc diximus ui nollns confuctudinibus.rjcu. 
xxvij.in §.).in glo.vij.in vlii.q.Et idcm ccontrario,vt fcdicct roantus no pofsit moucrc qu.xlho- 
ncm hcrcdibus vxoris dcadulccrio ipfius,cum non conqucftus tft in vicaipfius vxons,fi tamcn 
ipfc faucnc:fccus fi ignoraucrit,vc voluic Baid.in l.hbcitaccm.qua: tft vki.C.dc aduit. 
•Facit &quodui fimih fcribit Paul.Caftr.confi.ccxvii).qu6d vxor quoiidani,col.).vcrfi. confir- 
mantur auccm prrdida,lib.j.qu6d fi ccft.icor habcns filium.rchquic aliquid vxon,quod fonc no 
habcrct vim plcni vfusfrudusproptcr filium,fcd fi filium non habuiircr.idipfumcomprchcndc- 
rct.fccundum not.m authcii.quodlocum.C.fi fccun.nup.muli. Ccrtc fi filius viuo tcftatorc dc- 
cclTcrit.idquc fciucnt ipfc tcftator,& habucrit facultatcra mutandi ccftamcnci,ncc camcn muu- 
ucnccrcdcndum cft cum voluiiTc tcftari,ac fi filium non habuiflct,arg.noc.in U. §. dat rcmifsio- 
ncm. &aliorum fupra allcgatorum. quod nocad id quod fupra diximus in luc cadcm qu^ftio. 
verfi.cbcij.incip.a quibus non longc abcft. 

f Dcniquc huc fpc^^ac & quodab codcni Pau.confulcum cft confi.ccxiuj.cuius cft inicium, Ego 
Paul.dc Caft.in lib.j.quod ii quis fuo ccftamcnco quicquam legaucritpro mariiauda puclla,li ca 
viucntc tcftatorc maritccur,cxtinguicur lcgatum.fccuiidu Ban.poft Dy.m l.Lucius,la j.ff.dc lcg. 
ij.Si camcn poftca ccftator qui fciuit lUam iuiptam,& potuit mucarc ccftamcucu.non tamcn mu- 
t.iuit,vidctur dcccdcrc cum codcm tcftamcnto,& dcbcbitur lcgatum ac fi ca nondum nupfilTcr, 
pcr glo.m d.^.dat rcraifsioncm,& not.pcr Ban. in d.l. lcx Coraclia. Ec idcm fc & alias quoquc 
confuluiirc,vt vctc fccic confi.cxlvii).proponitur in faao,in fin.lib.ij.ctiam pcr not.in d.^.datrc- 
mifiioncm. Et ad hxc omnia bcnc facit icxt.in d.Lfi roatcr.C.dc inoffi.tcftara. 
f Concrarium camcn in cafu d.auchcu.cx caufa.vc vidchctt non confirmcncur lcpata,ctiam fi tc- 
tcftator diutiiis vacrt,& potucrit routarc tcftamcntu,ncc routaucnt,voluit cxprcfec Ban.confi. 
ccx.omnc illud,vcrfi.&pcr hoc non obftat.& confil.ccxxxv. Lapus fccit ccftamcntum.fubdcns 
quod illaconicdura quam fupra pro contr.ina panc adduximus.tuucairumitur, quando alij fi- 
h) funt inftitu:i,fccus quaiido cxtranci,pcr d.l.iij.C.dc inoffi.icfta.Scd & polito,inquit,qu6d tc- 
ftator hoc voluilict ui illo mcdio tcmporctamcn ifta volunras non fuit lcgitima.ncc fafta ctiam 
folciini numcro icftium,& lic eft nulhus momcnti. Idcm quoquc voluii Angc.in l.idcmqj crit. 
quam lcgit cum l.qui iurc.fF.de miht.tcfta.vbi iia dicic confuluiflc collcgium Pcrufinuni. & rur- 
fum m Lj.C.dc codiciLvbi itcmdiac.& in l.).tf.dt lur.codicil.&confi.cviij.ifta quxftio pnncipa- 
litcr,coLvhi.dicensdc hoc efle tcxt.fi rtdc & Cuic intclligatur,in d.Ltraifbbatur.ff.dc nruht.tcft. 
Nifi,inquitin poftrcmo loco.conftarc pofsit cx alns indiciis , quam cx diuturnitatc & potcftatc 
mutandi.quod ccftacor voluit cum codcm tcftamcnio dcccdcrcpcr tcxt.in d.l.idcmq; cnt. Et fi 
dicis:Ergo nuda volumatc conhcirur ttftamcntu,contra l.hac confultilsinu.C.dc icfta.Rcfpon. 
deo non id mirum cflcquia non conficitur dc nouo,fcd i.im confcftum & infirmatum vahda- 
tur,quod faciliiis ficn potcft.Lqui cx libcns.qiuccft pcn.$.rcftamcnto.ft'.dc bon.pofl:fctund.tab. 
vbi cft optimus tcxt. Idcm criam voluic iplc Angcl.confi.ccclxiiii. Picrius fcai fuum tcftamcn- 
tum,coLiii).pcr d.l.traaabacur,& Franc.Arcc.ui l.Ticius,in prm.col.vhi.fEdc libcr.& pofthu.vbi 
dc hoc diat eflc mcliorcm tcxt.quam m d.l.traaabatur.vidchcct m Lfi filius.ff.de tcfta.milit.vbi 
quando nato pofthumo ignoranrcr pr.-ctcnto a tcftatort,ipfc tcftaror vult dcccdcrc cum codcm 
tcftamcnto.vidctur nouum tcftamcntum faccrc,& cx hoc conualcfat unquam dcnuofadum.& 
hoc quidcm m militc lolerarur.qui potcft tcftari vt vulc : fcd in pagano, hcct cx hoc quod non 
mutatur.vidcrctur indua noua voluncas^camcn inutilitcr induccrccur.per alium ccxc. qucm ca- 
incn ipfc non allcgat.in J.cx co auccm,lnftit.quib.mod.tcfta.infir. Subuiiigitq; Franc Arcc. vbi 
fupra,illam quam fupra diximus Ang.exccptioncni. Ec iccrum idcm Franc.Arcc.confi.xcij. vifo 
lcgaco,coLu).vcdi.ncc poccft rclcuarc.vbi & ad hoc diat tcx.ling.ui d.Lfi fUius.in vcrfic. fi vcr6 
mihtantc.qucm tamcn dicit a ncmine alio allcgatum.fcd & ad hoc allcgat tcxt.m La fiho.S- Scia. 
ff.dc adimcnJcga.vbi & cx inimicicns fupcrucnicncibus ccnfcncur adcmpca lcgaia : & fi ccftator 
poftca codicillos fcccrit,in quibus ca lcg.ita cxprcfsc non adcmcnt , tamcn rcmancnt adanpta. 
Allcgatquc ctiam idco prxlumi tcftacorcm cacuiflc,quw fciebar libi cflc prouifum iuris rcmcdio 
aducrfus prouifiopcm ancc faaam , ficut diomus dc crcduorc qm taccc , qwa Icu , ius fuurh 
' fempct 
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fctnpcr faluum maacrc.l.ficut.$.non vidcbitur.ff.quib.moApjgn.vcI hypo.fol. Cui addc &c tcx 
ui l.an inutihs.ft.dc acccpt.dim dicitur.fingamus cum qui acccpto fcrcbat fcieiite pnidcntcmq; 
nun.uscflcmomcnti acccptilationcm,c|uis dubitat non cffc paaum.ciim fenfum pacifccndi n6 
habucnt;Kurfum idem branc.conli.omnium nouifsimo.clcgantcr & fubti]itcr,col.iir.m fccundo 
dubio,vbi & hocdicit probari non caudkndo.vt ipfe dicitUitcram.in auth.vt noux fac conftit 
vcrfi.& non accurmdos,&: vcrlic.fcq.vbi dicitur, qu6d fi aliquis fccit teftamcntum antc ius no^* 
uum coditum,fcamdum tormam luris vctcris,& poftca viuo tcftatorc fiat icx noiia,qua ftatui- 
rur valcfcccftamcntum linc noua quapiam forma.valct lUud tcftamcntum prius faa'um finc lU 
la forma noui luns , ncc dcbct imputari tcftatori.quod poft lcgcm noua fuperuixcnt, & habuc- 
• rit tcmpus mutandi tcftamenti. Et quod iftc fit fcnfus illius text.attcnde,mquit, ad rltionc aux 
m co tcx.adiiatur. Nam idco non dcbct imputari , quu polic faccrc teftamentum,non m nobis 
cft,non cnim fcmpcr potcft aliquis tcftari.cum aliquando rcpenuna mortc impcdutur Ex qua 
latione hoc mtcrtur.quod Iicct prima frontc non appareat ahqucm fuiflc impcditu, cum vidca- 
tiir habuilfc tcmpus mutandi tcftamcnti.quia tamcn fxpc contingir aliqucm irapcdin , ifta fola 
poisibilitas cxcufar. nam ctiam potcft effc quod icftator non mutauit tcftamcntum.quia fpCta.- 
iMt fc fcmper diurius vifturum. Pofteaqj rcfpondet ad dLtraftabatur. &ad.l.iij.C.de inoffi.tcft 
vr ibi vidcre potcris. Idcm prarterca voluit Barb. confi.lx.illud affcram in mcdium, col.iij.& fcq 
lib.ij.& Socconfi.xciij.tdbmentum prxmiffum.ad fin.lib.Mij.vbi & illam Ang.exceptionem xp. 
probat. Et lafon libi in eadcm Lcontranus.in d,auth.ex caufa,col.v.vcrfi.amplia cam nroccdctc, 
vbi hocrcputat fing.& folum FrancArct.allcgar.d.confi.xa).& Stcph.Bcrtr.qui & ilium vnum* 
allcgat.confi.clxx.ponirurin faao,col.ii).verfi.ncc opponataib.|.& D.Bcnc.ctiam codcm in loco 
fibi contranus,!!! d.c.Raynutius,in vcrbo,in codcm tcftamento rcbnquens,lc i. nu.iiz. cxtra dc 
tcftam.&nouifsimc Anro.Rubcus confi.cxxv.pi-xfcns cafus. 

f Et quia hi omncs loquumur in cafu diOx authcn.cx caufa, vt lam diximus:non dcfunt ctiam 
qui idcmaffcrunt in caiu noftrx 1. Is cft Bal.qui omnucft m ommbus.confi.ccxxxix.cuius ini- 
tium cft.quia vltimus paffus,col.ij.lib.n).vbi illud cxprcfsim diat , quod cum rcuocata fit dona- 
tio nanuitatc Lbcronim cx hac 1. idque fciat patcr qui donauit, aiit ccnc farc prxfumatur , non 
vidcturin ca re pcrleucrarc.qux lam nullius erat momcna,arg.Icg.non folum.ffdcaaio.& obli 
Adco clt Baid.ingenio fcraa ac faccundo,vt mhii non ab co difcufllim ac difputatum lit Porrti 
Guido Pap.dccil.ccxiiij.rcuocatio,col.ij.verficu.an rcuocatio,in ca quoquc eft fciitcntia.vt hxrcs 
rcuocirc pofsit cx hac l.ctiam fi donans tacucnt. 
•"f Scd & hic paululum attcndc lcftor.Nam hi cal"us,falicct d.authcn.ex caufa,&noftrx I vidcn- 
tur admodum diucrfi in ca rc dc qua loqmmur. Nam quantum ad cafum d.auih. teftamcntum 
non cx fola prxfumpra voIuntarc,lcd dc lurc communi rumpitur iiatiuit.-itc pofthumi prxtcri- 
u. Idco fi tcft.-itor id rcfauit,& potuit confirmarc.non confirmando poteft vidcn noluiflc vt tc- 
jbmcntumvalcat,aut ccrtc aiiquid ei potcft imputan,quod fibi non profpcxit.fi vidcbat valcrc 
Hic autcm donatio rcfanditur non dc iurc communi,fcd fpeciaU & cxorbitanti.vt latc diximui 
fupri in vcrbo,libcrns:idauc cx vcnfimih mcntc donatoris.qux hic ccflarc vidctur, no cx co fo 
lum quod mhil dixit,aut dcclar.tuit dc rcuocarionc donationis.fcd cx eo quoquc, quod pcrmic- 
ttc donatanum vti fi-uiq; rc donata poft natiuitarcm fihpquod vcnfimihier non faccrctji co cf- 
fft animo,vr donano rcuocarctur,arg.lcg.cum dc tndebito.ff.de prob. Qux rcs non procedit in 
rcftamento,cx quo ij quibus aliqind rchaum cft, nihil viuo teftatorc conlccuti funt. Proptctca 
cum vltra dnirurnttatcm tempons m hoc cafu illud intcrucmt:ccnc potdt dia fatis cffc ad pix 
fumendum donatorii animum.fccundum illam Angcl.cxccptioncm,d.conii.cviij.quam nuncu* 
patun fcquuntur & approbant FrancArct.& Socin.vr fupra diximus. 
"J fltcra non hJc proccdir ratio.quam BartolusA' ali) plcnquc adducut dc voluntatc minusfolcn 
Jii, quia donatio fola voluntatc, id dl folo confcnfu pcrfiatur.nccalu foicnnitasrcquiritur^Krt 
m tcftamcnto. Idco tn hoc calu noftro putarcm conu.aIcfccrc donationcm.fi pater poft natun- 
catem filij diuniis vixcm.nec aliquid dc rcuocanoncdonatiouis dcclarauerit, prxferum fi filius 
qui cain fua nanuitatc rcuocarat , mortuus dl viuo ccftarorc.ifque habuit fpatium dcclarandi 
N.-un hlius adhuc viucrct.non tam fjcilc prxfumarcm parrcm vclie donationcm ratanrma. 
ncrc. Et cum muln fint huius fcntcntix,quos fupra in pnnapio huius hmitationis rctulmius 
ncrao.qucm haftcnus Jcgcrim, nifi mc fallat mcmoria,cxprcfsc conrradiat, prxtcr Bai d.confi' 
ccxxxix.hb.iif.quem non mireris cxtcris contradiccrcqm libi vbiquc contradicit. 
f At ccffantibus iis oux diximus.quia fcilicct patcr non habuit tcmpus aut facultatcra dcchuan 
di,fiuc quia ftatim obiic nato aut mortuo filio.liuc qma fortc ignorauit uatum libi filium Ccnc 
quanmsipfc non dcclaraucnr vdlc donarionem rcuocari.poccrit tamcu hxrcs xllius hoc ipfum 
dcdar,wc,atquc vti huius l.bcncfiao,vt fatis intdhgunt onmcs quos ecum pro pnon panc alic 
gauimus. tt Jccundum hocf intdligi ctiam debcnt AIbc.& Ang.qui hic in noftta l.dixcrunt fim 
phcitcr non rcqum dcclarationcm patris dc rcuocanonc.quanuis ali? rcuocanoucs non Hant mli 
ejmrcf$c,& donarorc viucntc,quafi hoc lus rcuocandi ex noftra I.tranfcac ad h.Trcdcs. 
"J f Tcrtio inrdhgcs quod diximus doiwtionem,qux natiuitatc fihj eft rcuocata,non couuakfccrc 
monc illius.vt proccdat in donationc m qua ctura locuti fiunus. Sccus vcrg m lcgitmutionc, 
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qutc licct fccutu^u multos,vt fupra dixiraus m vcrbo.donationc btgitus.in xvj.q.rcuocctur (^. 
icm quantum ad crfcftum fucccdcndi pcr natiuuatcm libcrorum.vt quxlibct alu donatio, cx L 
nolha:tamen ft polka lcgitimj.qui cam fua natiuuatc rcuocarant,moriantur,rcaJlumit lcgitima- 
tio hanc fucccdcndi vim,quam amilcrat ilU lcgitimoru natiuitaic.ita fcilicct.vt fucccdatlcgituna 
tDs patri,ac fi nullus ci poft Icgitimationcm lcgitimus natus fuillct.vt pulchrc ac Img.confuluit 
Pau.Caft.conf xxij.cuius caput clt,vilis omnibus qux narrantur,col.).hb.i).ar.l.pofthumus.£dc 
iniuft.tcfta.Nam li conualcfcjt,inquu,tcftamcntum,quod pofthumi natHutarc omnino ruprum 
cft,rault6 magis icgitimatio,qux rupta no fuit, fcd tantura diminuta quantu ad cffcaum luccc- 
dcndi cxtantibus lcgitimis.nc lUis ficrct prariudicium.huiic cffcaum recupcrat, ccflantc ca caufa. 
Subditq; ctiam idcm vidcri.fipoftmortcmpatris filius Icgttunus morutur , antcquam ipfi patri 
fuccedat,ar.l.j.$.fcd fi fint.ff.adTcmiL Licct fccus fit in tcftamcnto.Lfilius qui in potcftatc.ff.dc 
libcr.&: pofthu. Dc qua rc ctiam diximus in d.xvj.q.nu.^io.iucip.ncc illud pncicrcundum. 
f Scd dc his fatis. Nunc autcm quxrcndum ducimus,qurmam vcrba qua: nunc intcrprctaraur, 
funt in plurah numero cnuntiata,vidchcct fufccpcnt hbcros,vtrum ncccffe lit plurcs filios fufcc- 
piffcan vcr6 vnus rantam ctiam rcuocabitJEt vidctur quidcm primiim aut duos aut plurcs rc- 
quin'pcr tcxt.in Lvbinumcrus.ffdc tcftibus.fli 1. qui quaitam.§.vlti. &: ibi Bart.ft.dc lcgat.j.S: L 
iceato § qui plurcs.ff.de lcgat.ij.iunfta l.Mxuius-f cum qm,lc i).& ibi glo.m vcrbo.candcm rcm, 
cod tir & Lii)!in princvcrli.quod fi ita,& ibi Bart.ffdcannu.lcga.8i l.j.ffdc opti.lcg.& Lvlt.& ibi 
Barr ffad Trcbcl & l.libcrtas.5.vlti.& ibi Ban.ffde raanu.tcfta.& Linterillam.§.vlti.ff.dcvcrbo. 
fifmifi & cap is cuu5.j.dc prxb.lib.v).& c.pluralis,dcrcg.iur.co.hb.&: m c.j.poft princtit.dcnotis 
fcud. Quibus plan^ probatur.pluralcm numcrum vno nununc cffc contcntum, 
•Ideo Bart in d.l.j.ffdc opti.lcg.dicit,qu6d iuffus diftribucrc intcr paupcrcs.no poteft in \'num 
tancum diftribucrc.quod & voluit Bald.in rcpc.Lj.col.xj.vcrficu.iuxt.i hoc quzntur an ifti.C.dc 
facro ccd'- & Paul.Caftr.confi.xcij.fupcr pruno quxfitovidctur diccndum quod tcftamcntum, 
coLijvcrfi"fecundainfpcaio,lib.j.6: Phdip.Dccconfi.cccclxxj.iundicam.coLij.vcrfi.fccundo.Dc 
quo tamcn qu.a non omnmo cft fine dubio,vide Bald.lin rcpclcg.j.col.vlti.vcriicfcd ancxccu- 
tor ff de lee ij.&} in Lvnum cx familu.§.itaquc.& ibi Raph.Co.& ipfum Paul.m J.fi duos.ti.co. 
tii.&"ipfuinBaLconfi.clxij.quidam Francifcus.m ij.dubio,lib.v.& cuodcm Pau.m Loim qu.dara, 
col i).vcrii.nota ctiam dum dicit.ff cod.Rom.rmg.ccccIj.tcftator dicu.& Alcx.m LGallus.J. qmd 
fi is.ff.dcli'bcr.& pofthu.& m d.l.qui quartam §.).ff dc lcgat.j. ^ .r- . 

cScd Ulam Ban fcntcntiam fulcit.quod a Bald.produu cft in Liubcmus. J.finautcm.C. ad Trcb. 
duod ftatutum cos ccrta porna mult.Tns,qui domum altcrius ingrcdiuntur cum hommibus amu 
tis non habct locum in co qui ingrcd.tur cum vno rantum armato.cum ftatutum pluralitcr lo- 
quatur dc hominibus arm.itis.& co grauior maiorq; cft uiiuna,quo a plunbus admitmur.l.fi plu 
rcs fcrui ffde iniur.quam ad hoc dic.t not.& fcquitur Phihp.Dec.d.conf.ccccJxx,.vbirupra.Su- 
ocr quo tamen vidc text.qiicm pro alia partc citabimus.in l.ij.§.homincs,vcrfi. fcd & fi vnusjff 
vi bo rapt vbi ita fcnbitur. Scd fi vnus homo coadus lir.adhuc d.ccmus hommcs coaSos cffc. 
Nifi liicas ibi tcxr loquidc damno,nondc iniuria pcribnar. Nam damnum non augaur cx mul- 
titudincficur .niuna,vt quibufdam pbcu.t. .Scd huic aducrfaturTuUius m orationc pro Cccin- 
na Si tu,inquif,fohis,aut quiuis vnus cum fcuto.cum gladio impctum m mc feciffct , aiquc cgo 
ita deicftus cffem.audcrcfnc d.ccrc intcidiaum cffc dcarmatlshominibus, hk autcm hommcm 
armarum vnum fu.ffc?non,opinoT,tam impudcns cflcs. Nam vc dicit pauld poft , m h.s ^ufis 
non vcrba vcniuot in iudiaum , fcd ca rcs cuius caula vcrba harc in intcrdiftum conicaa funt. 
Et itcnim pauds inrcricais , Non maior cft iniuru fi plunbus armatis, quam fi vno armato fit. 
Et .i]i:i muka in cam fcntcntura fcnbit,qux tu vidcrc potcns. .... 
cEt quod idcm fcnbit m c.j.cxtra dc appcLnon fatis cflc,protcftanoncm.qux cx coc.dcbct ficn 
in^biifcntia bonomm virorum(funt cnim vcrbaiUius cap.;ficn coram vno .proptcr iUa verb» 
pluralb numcn. Et eum fcquitur Prxpo..bL& N.co.EucraI.in I<x,s lcgahbus. m loco a^numcro. 
in pnnc Sed ru ramen dc hoc vidc.vt quod cnam dubium cft,Panor.Pcru.& Phihp. Dcc.ibi,& 
Spccu loas i Panor.citari5,& Lapum alicgac.xxxix.inc.p.an valcat appcllatio, poft mcdium , tc 
vidcquxdicammfrinum.z49«^hincquoqucmanar. 

,Scd rcdcamus ad Bald.qui coniil.ccxhj.cuius cxordium cft, f^Oum ralc cft . qu^ B. habuit 
2ratiam,hb.iij.confuluit mandatum papx dc prouidcndo ahcu. dc bcncfiao fpcftantc ad coUa- 
tioncm cjuomncunquc non habcrc locum m bcncficio fpcftautc ad collauonem vnius tantum. 

£huc ctiam fp^S wfponfum Oldra.confi.cxlij.cuius caput cft4i£him talccft, tcft.itor habens 
vxorcm prxgnantcm,qu6d fi tcftator fubftitmc fororcm pofthumis.fi i) dcccdcrcnt in pupiUa- 
ri xtatc non dl locus fubftinition^fi vnus tantum pofthuraus natus lit, & dcccdat m pupillan 
xtatc &'ccnfctur cffc cafus om.ffus. Quod qmdcm confil.ad vcri>um propc tranfcr.pfit loann. 
And ilhus difdpulus finc magiftri menuoncquod ill, ferc eft perpctumn m addi.SpccuLtitu.de 
tcftam §.j.coIum.peimki.vcr(rc.qu.ma qu.Tftio. Dcquo tamcn tamcn vidc Franc. Arct,. qui hoc 
rcputat fing.m 1. pLKCt,coI.ij.vcrlicu.pro .fta condufione.& Andr.Alciat.hb.,i).dc vcrbo.fignifi. 
in nj.quxft.quarri axiomans,quarcx rcgulx pnnc. ^ 
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V» ^ln quam criam fcnrcnnam Ang.conf.lvj.quidam noh fuppofitus,tradic quod in ftarutoFJorc- 
tuc caucntcnon admictiaccuCirorcm.nifi Cirifdcr pcr fidciufforcs idoncos approbatos ab appro 
batoribus Communis , non futficit darc vnum fideiuirorcm.ncc facis cft iuccrucnirc vnumap- 
probaiorcm,ljc^ vtcrquc & fidciuflor & approbator (iut idon<?i & folucndo,quanun ica vidca- 
rur facisfa^um mcnriftatucncium.qua: foliim voluit facis confultum caucumq; cffc indcmuitati 
acaifacKKlcoq; vidcbacur vnum fuificcrc.pcr Lfcircoportct.J.qui autcm.vcrf fcd & li maximc. 
fF.de cxctut.Scd tamcn nonfatis c(l.nam qu6,inquit,plurcs funt idonci,c6quoquc magis cautu 
cft.l. fi quis dcccdcns ^.vlt.fEdcbb.lcg.Et quiaftatutum in plurali numcro loquitur. 
f Ncc hinclongius abcft quod idcmAng.-ilibi confuluic, vidclicctconf ccbcxxix.hocprincipio, 
vifo fa£Vo & ftacutisjin primo dubto. Quod fi cx ftatucorcquiracur cican proximiorcs agnacos 
occifi adaccufacionemcius qui illum occidicnoB fufhcic vnum citah , cijm ftacutum dcproxi- 
mbnbus in plurali numcro dicat. i 
«H f Huc quoquc vcrgir quod ccnfcnrdomini Rot.dcci.cccccxxij.incip.notaqu6d fi committacur, 
in antiq.{rutfumq; dccifi.lxxix.committatur caufa,in noiiis.jquod fi inrcfcriptofada tucrit po- 
rcftas cit.indi in locis vicinis,non faris crit id ficn in vno tantum loco vicino.fcdiddebct ficnin 
diiobus ad minimum locis.pcr d.c.pluralis locutio. Cui omnino fimilc cft quod & tradit Cardi. 
Flor.in clc.j.in xxxij.qu.dc forocompct.qubd in cafu lUius clc.in vcrf fi vcro cpifcopi,dum 
faat potcftatcm citadi in ccclefiis,dcbcc ficri ca acatio in duabus.Quaiiquam iUum in diucrfum 
ciret M.itthx.AfHic.in conftit.Sicilia: incip.mulr.T lcges.coLpcn. 

f Eiufdcm moncra: cftquod& confulrum cft i Pctr.Ancha. viro vtiquc laudatifsimo , conf j^. 
cuiuscaput cft,vifa quadam pctitionc, coLj.quod fi ftatutum rcquirat alicuid hcna confangui- 
ncis.vtin ftatuto Forliuij , quo cautumcft in rub. dc tutonbus dandis pupillis , vt abaliquiLus 
confinguincis cxpartc patnspctacuradiun£lumdan rucon,allcgata aJiquacaufafufpicionis.vcl 
alialegicima &vcrifimihcaufa ludici often{a:non facis cft id ab vuo tantum conflinguinco pai. 
SiC fcquitur Dcci.in c.pnjdcntiam,coLj.vcrC& fupcr ifto tcxt.cxtra dc ofifi.dclcg. 
ai< f Scd & in hanc fcntcntiam rcmigrat qiiod lcgicur apud Pau.Caftr.confccxj. hoc inirio,ad pn- 
mum rcfpondctur.quod diftum Jcgacum,in i).dubio,lib.ij.qu6d it tcftator mandaucnt h^rcdi,vt 
quampiam nummorum quanticacem non cxigat,donccnuriraueritfororcs fuas, nou faris fccif- 
fc videtur vnam rantum maritando,quia plurahs locurio non va-ificarur in vno. 
#Addc&: quod clcganrcrrcfponfumcfta cclcbcrrimo noftrjc tcmpcftaris mriu intcrprcrc PhiL 
Dccio,conf.ccxxij.vifo pundo,coLiijj.vcrfquint6 quod talcftatuium,durain ft.ituto Lucan;rci 
uitatis dcclarance bona patrimonialia dla cflc quc fucrunt fuorumpcr luicam patcrn.-unafccndc- 
tium,aflcrit nccciranum forc.vtca fucrint patris & aui.ncc fatis cflc patris fuiilc, vr dicantur pa- 
trimonialia cum ftarutum dicatfuorum afccndcntium.in numcro plurali,pcr dl.vbi numcrus.ft* 
dc tcftib.& idemquoquc voluic ipfc Dec.d.confi.ccccbncj.iuridicam,col.ij. 
«fi rltem quodab alionon ctiam fpcrncndo nofhi tcmporis iurifconfulto,quanuisGallo,Stcplun. 
Benr.rcfponfum cft conf liij.vifis hincindcpropofitis,col.vuj.in tf.dubio,lib.iij.qu6d Lfranfa£lio 
nera.C.detranfafLqua cautuni cft,pr.Tfcntiam amicorum tollcrc fufpicioncm mctus,lubct locu, 
tum dcroum non vnus tantum amicus>fcd ad minimum duo intcrucncnnt, cum tcxt.dicat m 
phirali,amicis intcrucnicnnbus.Erantc cum idcm rcfpondir Soci.qucm non allcg.ir,confcclxuj. 
c.ipioprimumconfulracionis arciculumjCoLvj.vcrf.fcdadhuc vidcncuclib.ij.Scd crcdoBcrtran. 
non vtdiflc opcraSoclvt qucm nunquam ciuiut. 

f His fininmum cft &quod fcribit Pct.Iacin tit. de aaio.cxcmptorcdhibicoria,col.iiij.qu6d in 
quibus cafibus acdicur mcdicis,aut.iliis pcnus.non vnus fufficit,fcdad minimum duo rcquiru- 
tur,pcr tex.loqucntcm m plurali numcro dc mcdicis.in I fcmcl.C.dc rc milit.lib.xij. {& idcm vo- 
luit Bal.pcr illura tcx.conCcxxxvj.proponitur qu6d Tinus,col.j.lib.ij.& Ccpol.confcaufa.crim. 
Ixij.magnificccol.i.vcrf ncc ob.li dicacur , vbi & ad hocallcgar rcxt.in cfignificafti,lc ij.de ho- 
Bua.in illis vcrbis,pcritorum ludicio mcdicorum.jScd tu tamen dc Jioc vidc Barro. m j.conftit.fT. 
in fi.princ& ibiquoquc Bal.coLiij.vcrf.fcd aji crcdatur.{& cundcm Bart.in l.j.in pnn.fF.de vccrc 
infpic.&in lcg.).§.vlt.inij.coL&ibi3lios,& htb laf fFdc vcrb.oblig.& prjcrcrca Angc.in Lquilu- 
minibus,in prin.fF.dc fcrui.vrban.pr.Tdior.}& pritaca Ioa.Ana.in c.fignificarti,col.v.dc homic 
cum ahis muJtisconcord.adduais ab Alcx.in addi.ipfiusBart.{in d.j.conftit.ff".& rurfum coniiL 
xx3tv.vifafcrijpairapriuata,coLvlt.vcrf.arcafccundura dubiumji.j.& Fcly.m cpropofuifti, coL 
uj.vcrf fccuncia conclufio.cxr.dc prob.& prxrcrcaGuid.Pap.conf clxxvijjiobilis Pttrus , coLij. 
verf&licct d;ftus{&dccifLdelphina.cccxcm).dcmcdicis,paul6 antcfin.} 
*♦* f Dcniquc vt multa in voumcoUigam,£icit qupd voluit glo.in §.prxiudia.-ilcs,in glo.magna,poft 
princibi,itcm quia poftcadicitcTtcrx,& ibi cnam Pet.Iac.Dy.Ioan.Fab.& aJij rcccnriorcs,Inftit. 
dc nupt.& glo.ui c.ibtutu.5.infupcr,ia vcrbo,paucis.dc rcfcrip.lib.<?.& in clc.fxpc, vcrf.& quia, 
in verbo,dc partium,dc vcrb.fignifi.Oldr.confclxxvij.tcftacor lafuo vltimotcftamcnto.Io.Ao. 
4n addi.Spcctit.de ccfta.§.inpriims,in fi.m 3dd1.magna.mc1p.hu1c quxftioni, in iiij.q.Ban.in dJ. 
qui quanam.$.vlr.& in Lqui filiabus,in pnnc. fF,dclcga-j.& in Lvlr.ft".ad Trcbcl.& m l.figcmina, 
ad fi.fFarb.fur.cxfa.& confi.liuj.Angclus Marix,col.ij.vcrCprxrcrca cx vcrbis,&col.fcq.vcrfjion 
ob.quod dicic{Bald.in l.ij.col.i).vcilitcm fi ftacutum loquuur.Cdc libcr.& corumlibcn.&cof. 
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cxxii).rcBcrcndifsimus,col.jn.vcrf.iuinc vtnio ndordin.iticncm,& itcrum vcrficu.concludcndo 
igitur,lib.v.)&:Pau.Call.conf.{clX|.vifo pandto,col.).lib.).&: conf.fclxxxix.vidcturdiccdum.col. 
i).lib.).&conf.cc3fix.vi(i$ & conddcratis qui fupra n3rnntur,col.j,eo.lib.).{& conf.cix.viCi pcn- 
tionc,co!.).lib.i).}& Raph.Co.conf.xii).Titius inftituit Sciuni.& conf xvj.Ioanncsquondain vi- 
talis.& conf.clxxix.fada fuit quxdam tranfa£lio,in ij.dubio.Imol.conf.cj.in caufa accuiationum, 
col.j.Pan.in c.ecclc(ia,ic i).col.).vcrf,nota ibi adarbitnumbonorum virorum.cxira vt lit.pend.& 
conf.lxv.cafus,quidam Raynerius,lib.i).Ccpo.conClxi).magnificcacgcncrofc,col.ij.verf.nccob- 
ftatli dicatur.& Corn.conf.bcxij.vifis fcriptuns,col.j.vcrf nam li altcr ,lib.j.{& conf. xxviij.ytfa 
petitionc,col.ij.in litcrag.lib.i).& Alcx.conf xvuj.vifo procclTucaiiix vcrtcntis intcr Ant. coLiij 
vcrf.prattcrca vltra vnum,lib.).&}conf.lxv).in caufa & lite vcrtcntc,in prin.lib.vij.{ Com.confi. 
ccxxvij.vifa copia ad fin.Lb.).& Cepol.confcaiifarum criminalium Ixix.contra.col.ij.vcrfic.pnt* 
tcrca quodilla.}& Soc.conf.cxxm).Sortcshabcns vnum ncpotcm,colum.j.lib.iiij.& Philip. Dcc 
fconf.ccxxij.vifo punfto,col.tii).vcrf.qu6d talcvbi cx hoc in pulchro cafu refpondit & } confiL 
cclxxxvij.in ciuitatcPlaccntii,col.vj.vcrfi.fcd vidcndum cft.{&confi.cccclxxj.iuridicam, colj). 
vcrfi.fccund6 pnnapalitcr.}& Matthar.Afflift.m conftitut.Sicili.Tmcip.fupcrincifionibus,col.ij, 
vcrf.tcrtio quxro.vbi cx hocdicit illam conftitutionc imponcntcpccna incidcnti arborcs , non 
habcrc loaim in incidentc vnam tantumarborcm.& in conftit.incipicn.blafphcmatibus, in vi). 
quxft. vbi dicit camconftitutioncm punicntcm bLifphcmantcs (anftos , non proccdcrcin bla- 
lphcm.intc voum tantum fanftum. & cx mcdicis Galcnus , qui interpretans illum Hippocracis 
aphorifmum Ix.libro qumto.Si mulicn vtcro gcrenti purganoncs cant.impofsibilc cft fcrtum (a- 
num cfrc.adnotat Hippocratcm dixiiFe purgationcs numcro plurali : ncquccnim vnam tantum 
oftcndcrcfortum pati.{Etcxfacr.itifsimis fcriptoribus.Diuus Paulus ad Galat.-i$,cap.ii|. Abrahz 
di£lx funt promifsioncs,& fcmini cius,non dicit fcminibus.quali in multis.fcd quafi in vno, & 
femini tuo qui cft Chnilus.} 

f Tu tamcn audcntcr dicito fatis cftc vnum nafci,vt cxprcfsc voluit Stcph.Bcrtr.conf cccxij. dif- 
ficulcas,poft pnn.hb.ii). qui tamcn nihil allcg.u. & tacit c volucrunt omncs pcnc qui de hac rc iu 
confiliis locuti funr,ciira filij aut filix natiuitatc donationcm reuocatam eflc ccnfucrunt cx l.no- 
ftra:cuius optima cft ratio,quia appcllatinnc liberorum vnus tantijm ftlius comprchcnditur.ncc 
finc hbcris cft,qiii vnumtancum'filium liabct.l.non cft fincliberis.ff.de vcrb.fignifi.& l.p.-ucr Sc- 
ucrinam.S.ita fidcicommilFo.ft.de condit.&dcmon.&l.a filia.in pnn.ft'..id fcnatufconf.Trcbcl,& 
in Lis cui.ffquandodics lcg.ccd.& Ieg.j.& ibi Bal.qiii hoc diat proccdcrecx nacuralixqiiitate.C. 
de condit.infcr.& d.l.iubcmus.i.fin autcm.C.ad TrcbcL& Lj.& ibiSoc.in v. not.&Phil.Dcd.m 
iiij.notxC.dc pad.& Lciim vxori.C.quando dics lega.ccd.& vbiquc glof & doc.& l.b.Tredibus. 
S.Tittus.ff.ad fcnatufconCTrcbcl.&glo.m c.fi patcr,in vcrbo,libcris,^c tclta.lib.vj.Oldra.confi. 
cxlj.thcmatalc cft.domini G.coLj.§.).fo.An.in c.Raynutius,col.i).in vcrbo,abfquc libcris,cxt. dc 
tcfta.Bal.in .luth.fcd & il quiscol.i).vcrf.pr.Ttcrca indcfinita.C,dc fccund.nup.& confclviij.quq- 
dam mulicr,lib.v.Ang.conf.cxviij.quta proncptc,poft ptm.Anco.in repe.c.vlt.in iijj.artic, pnnc. 
verf,fallit non6,extra dc confuc.R.iph.Co.conf.xxv.Francifcus mlht uit , coL). & conf.cvj.mu- 
licr inftituit maricum,col.i).alter Raph.Fulg.conf.iii).ad id dc quo qu.Tricur,in prin.& confxvnj. 
Solmunciafccic tcftamctum,coLi).& conf.xlv).Andreas deluca.& conflxxxvi^.proponitut, coL 
ij.& conf. xcij.Autonius,coLi).&confi.cciij.vifis inftrumento , vbi & hocdicit proccdcrc in fta- 
tuto.Pan.qui cx hoc confuUiic in pulchro cafu,confi.lxv.c.ifus quidam Rayncrius,col.ij.vctf.vc- 
nio ad fccundum dubium,lib.i).Card.rior.confi.lx.procxaminjcionc pun£ti,col.vlt.& conCijj. 
in focictatc,poft prin.Ro.confi.cxlviij.viiis thcnutc.Pau.Caft.conii.cclxxxvij.cifum iftum,col,j. 
lLij.Alcx.conf.cviij.vifo thcmatcpoft prin.li.z. & conf.ctx.Scmpronia tcftamcntum codidit,c(^. 
i.lib.ij.&confi.^r.pondcratK his,poft prin.lib.3.& conf.^S.pcrfpcftis his,col.j.& fcq.Lb.tf.& conC 
<$^.attcntis vcrbis,in fi.li.7.& confi.cxxxiij.ibnubushisxoLj,co.Lb.7.Franc.Curt.conClxiuj.anci- 
quifsima,coLviij.vcrf tamcn adhuc oftcndtuir.Corn.conf.xcj. vifa fa£bi narrationc , col.|.l]b.|.& 
confi.j.circa primum,col..antcpc.vcrf.& quando patcr,lib.4.& conf.lxviij.licct hanc confulratio- 
ncm,coLj.co.lib.iiij.Soci.conf Iv.vifis coiifiliis, poit pnn.lib.iij.Phil.Dcc. confiL^o.quia vcrba ic« 
ftamcntijfermc pcr torum.& conf ccclxx.vifo tcilamcnto , col.).& confiLccccxmj. vifo clcganti 
confi.col.ij.Ludo.Bolo.conf.xxxij.Bcna fuum condidittcft.imentum,col.j.& conf Ixij.Maianps 
& Maria,col.^.in v.dubio.Id quod eciam vcrum cft,cum in conditioncfit mcntio libcrorum,vt 
fi dicatur,ii quis dcccdat finc liDcris.nam licct alias conditioncs fint pnccifx , dcbcantq, implen 
in forma fpcafica.l.qui hanrcdi.& LMxuius.ff.dc cond. & dcmon. tamcn & hoc cafu fufHiat de- 
ccdcrccum vno filio.vt volmt gl.m Lcx fa£lo.§.fi quis rogatus,& ibiBart.tf^.adfcn.itHfcof.Trcli. 
& gloirin c. fi patcr.in vcrbo,liberos,& ibi do£l.dc tclb.hb.V). & multi cxiis quosfupracitaui- 
mus.Scd & id procedit in ftatutis qu.r alias ftri£^e funt intcrpreranda, vi patct cx iis qux fcnbtc 
Bal.in d.l.j. C.decondir.infcn.'&mulns ctiam cx fupradi£tis,&aliisquospollca citabimus, 
^Ncc id quidcm minim cft,quoniam hxc cnuntiatio libcrorum fcmpcrpluralinumcroprofcr» 
tur,ficut & pugillarcs,& codicilli,vt traditiurifconfultusin d.Lnoneft finc hbms.ffdc vcrbo. fi- 
gnifi.& Probus Grammaticus in C.icholicts,& Scruius m hb. x. Acncidos,cnatrans illud i N^iUs 
fnrcc tuiSihL vtfcnbitGcllius.lib.no£hum Atticinim ij.cap.xiij.antiqui oratorcs, hiftbrixqucaut 

c.Trmi 
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carminum fcriptores etiam vnum filiura fiLimvcljberoimultirudinis numeroappcllarunt.idq; 
probat authontatc Scmpronij Afcllionis, vt iUic vidcrc licct.Cui & tu addc Plautum iu AuliiJaria 
niduccntcm Euclioncm^cui vnica crat filia,hzc lcxjucntcm: 

(^amohrem itt Jjcrm,m((^, mrnuj; prrxiitum trfilikrrvi. 

Et in Truculcnto aim Phronclium vnicumpucrum djccrctur pcpcrilTe.dc ca tamcn dick; 

Libfrhtjrrttulor. 

fx TcTcntiusfm Andria,cum dc vno loqucrctur.vt cx priccdcntibus apcrt^ conftac: 
Donfityxorjiheri inHrmti itinito f4tre. Et rurrus) in Hcautomunotumcno: 
lnjrnij te ib Uherot lemipntCf 
Et lUumohfeijiientem, 

Qui locus in hanc rcm cft apcrtifsimu$,& cum etiam annotac Donatus intcrprcs. Et rurfum in 
Hccyra.cum dc vna rantum filia loqucrctur, 

ilJum liecri-nrrunr ){ignuu,.lHits lui iihrroi rnmmittert t. 

Vbi & hoc cxpaiditDonatus.EtCiceroin u).m Vcrrcmadboncqucm ipfcdon.irus loco no dc- 
fignato citat in vtroquc illo loco. En cui tos libcros committas. cum dc vuo agcictur Mallcoli 
^ho.{& in cadcm quoquc orationc.Cur hunc dolorcm cmcrt cius atqj ofsibus mufsifti,vt Lbcris 
eius bona parrM volunratc patris iurc,lcgibus,tradita cripcrcs,cum dc vnica P.Amij filia loquc- 
rctut vt,cx prxcedcntibus patct.}Et idcm Ciccro in j.in Catilinam orationcrOccifus cft cum li- 
bcTis M.Fuluius confularis.cum is tamcn vnicum filiii habcrct,cui fafta cft optio.vtgcnusmor- 
cis eligcrcf,vt fcnbit Appianus lib.j.^vidc D.Auguftinum imprcfsio.Parif.Tomo v.fol.ioj.} 

»41 ^<^amuis nonnunquam libcrum in fingulari numcro pro hlio rcpcriamus,fcd fcmcl tantum in 
vnuicrfo Digcftorum opcrcvidclicciin Lius autcm.tf.dcpaa.vbiliarr. & laf.id notant. S:criam 
Socin.in l.i^.col.j.ftidc libcr.& pofth.&: Cate.Cot.in mcmor.incip.libcrum pro filio.Sxpc vcto in 
C. & Inftit. vt in L fi quis in fuo rcftamcnro,in prin.vbi Accurfius id cxpcdir.C.dc inofti.tcfta. 
& ui l.fi quis prions.J.vlt.vbi&: BaLobfcruauic.C.dc fccund.nupt.& in J.hocquoqia nobis, In- 
ftitut.pcr quas pcrfon.no.acq.Quar loca &: lafon citac in d.l.ius autcm.{& qu.Tdam cx his Corn. 
conf.xlj.vidaur in hocpaulo antc fi.lib.ij.}Idco & Sipontinus in fuis in ManiaJcm comcntaniSt 
fupcTca epiftola cuius initium cft,fporo mcfcairum.aflcrit quodlibcr inca (ignificationc aliqua 
do rcpcritur in fingiilan numcro,nuIlum taracn locum nuncupatim citat.& Laurentius Vallain 
iib.clcgamuru,c.cv|.f & in lib.ij.aducrfus Barptolcmxum Faciu i ctiam dicit fc libcrum pto filio 
apud Quintilianum.Paulu Caiumq; iurifconfultos adnoraflc, nulJum ramcn locum dc/ignauic, 
Bcc criam verum cftquoddc Paulo & Caio tradir,quippcctimd.l.ius autcm,fit Moddbui ,nec 
in totis Digcftis aliushuiuGnodilocus rcpcritur,vt inibi tradunt Bano.& lafon ,qui Laurcntiu 
nuncupatira in hoc arguit.& CatcLCot.in d.mcmor.incip.liberupro filio.Quanquafunt qui & 
Vlpiamim quoqtica vuim fuifle fcribunt in I.ncmo prxdo.§.locuplctior.ft".dt rcg.iur.vbiHa fcn- 
hitur.Locuplcfiorn6cftfa£lus,qui libcru acquificrit.vbi Accurfius accipit pro fiiio.&eru Andr. 
Alciat.in d.l.non cft finc Lbcris.& Cora vbi fupra.dc quibus magis miror,cu iUic Iibcrii iion pro 
fiIio,fcd pro libcro hominc haud dubicaccipirur.quc quiacquifiuir dc faiio,non cft faduslocu 
plctior,cum libcr homo non cadatincomcrcium homiiiii.l.cum hxrcdcs.J.vlc.ff.dcacq.poir.i& 
l.fi in cmpcione.$.bbcrum.ft!dcconcrah.cmpt.& 5.j.Inftit.dcinutdib.ftipul.}&c.ij.cxt.dcpigno. 
&ibiconcord.Nccracioni rc£li fcrmonis admoducongruit,vt dicamus acquircrclibcro$,profuf 
cipcrc, vcl gigncre , vcl procrcare.{Et vtidconccdamus,quia quxrcrc filios lcgimus in l.fi tc pa- 
rcns.C.de Ims & Icgit.Tamcn qux ratio hiit,vt lurifconfulrus fcribcrcr,locuplcriorcm cum iion 
cflc fii^lum qui libcros gcnueric.quiscnim vnquam dc hoc dubitauit?vc intcrim omittam xjon- 
nullos cflcqui incal.non libcrum,fcd libcnum lcgant,intcrquos cft FortuniusGartia.inl.iiirif. 
ecntium. 5. & idco,coLir.verl".fccund6 not.ffdcpadis.jQmntiliani quoq; locus nullus cft, qui 
k:iam,in oraconis tnftitutionibus.Scio autcmcundc.fi is cft,quod Valla ipfc vbiq-, crcdit.cgonu. 
quam putaui,in ij.dcclamationccui titulus cft,Cxcus iiiliroinc,in Juc fignificationclibcri voca- 
bulo vfum fuiflc.ciim diatrLibcnac parctis affcdus^non aUus raihi vidcrur aflcaus.Et itaqqoqj 
vfus dt Scxtus Aurclius vidor in Ncrua,cum dicit.Hic Trauuum in libcn locuni, iiiq; partcm 
impchj adopuuit.Sunt & qui huc trahunt illud Ciccronis,in orationc pro Clucntio HabitoJ)»- 
tc parcnti hunc incrcdibilcm dolorcmcx falutc.cx viftorialibcrum. 

M4^Sed vt rcdcamus,non tantiim in hac Iibcrorum appcllatione, fcd aliasfxpc vidcmus pluralcm 
numcrum poni pro fin^ulan ,& quod pluraJitcr profcnur, in vno tantumxquc acinplunbus 

Eroccdcrc.LGallus.fquod fi i$,in iJbs vcrbis,illis viuis,& ibi Bal.Alex.& alij rcccnriorcs. ff".dch- 
cr.& pofth.& l.i|.§ cxnais.ff'.dcorigi.iur.&I.diuu$,m fi.& ibi gLBal,& Ang.ft".dcpctit.hxrcd.& 
Liij.§.ncgotia,& ibi Bar.fl!dc ncg.gdt.& Lj.m pnn.& ibiBar.&Bal.ft.dc procu.& l.ij.J.homincs, 
vcrf.fcd&fivnus,&tbiBart.&iterum J.vcl cuius bona.ft'. vibono.rapt.& l.hxrcdcs mci.§,cum 
ira.& ibi ctiam Bar.ff..id TrcbcL& Lj.§.quanuis.ffdcafsig.libcr.&Lfi ci tui,in ij.rcfpon.iunfliigL 
in vcrbo.his tgitur cafibus.ft'.dc cuiilio.l.qubd fi noiit.fpcn.cumglofllin vtrbo,in his.ftldcxdiL 
edic.I.quia adionum,cum glo.in vcrbo,aftioncs.ft'dc prxfcnp.vcrb.& Lj.J.vt iniiio,& jbi glofl! 
in vcrbo,capitibus,ff dc pottul.&l.qui quarcam.§.j.& ibi A|cx.& Iaf.fF.dc Jcgac,j.& in c.vt priui- 

lcgia,& 
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lcgia,8: ibiglo.Si Pin-.cxt.dc priuilc.& in c.i.J5£ibiglo.ia vcrbo,originalia,dc pocniten.diit iiij.& 
voluit glo.ml.Siicho.§.idcin quarliicin verbo,poil mortcm coruro.fF.de vfutru.lcga.& in l.felfa 
$.vlt.&: ibi ctum liar.fF.dccond.& demon.&: m Lvlt.C.defcrui.rcipub.manu.&mLj.^.iUo procuL 
dubiojin vcrbo,pa£lionibus.C,dcrci vxor.a£h.& in J.j.m vcrbo,omnes homincs,Inftitu.dc lur. 
pcrfo.Sc in $.j.in verbo,vtibs,Inftit.de vi bon.rapt.&: in J.fi vero abfit.in auth. dc h^rcd. & ^Ic: 
&in c.ij.cxt.dcrcfcnp.&imcacccpta.iu vcrbo,pater,& ibiPan. extra de appcL& in de.j.ia vcr- 
bo,alios,& ibi ctum Pau.Gcnz.ImoL& Caro.Flo.dcrcnunt.& m c.omncsA ibiDomi. &Fcliji. 
latc.j.diftin.& Archid.in c.j.mj.qu.vlc.Spcctit.dc pri.& fccund.dccret.§.iam deefFc£hi,vcrfic.fcd 
nuquid fufficcrec.GuU.a montc Laud.in cxtrauag.fupcr caihcdra.§.qubd li fonc,in vcrbo, quc- 
pu,dc fcpul.Luc.Pcn.in Lncmo,col.ij.vcrf fccundo quxritur.C.dc cur.pub.lib.xij.cum infiJl 
f Idq; frcqucns cft infacns litcris.Nam quod D.Paulus ad Hcbrxos cxj.fcnbic.Obturaiicrutora 
Leonum,dcvnotantiim Daniclc intelligitur.Etquodinibi quoq; dicicur,fcaifunt,dcfolo Elaia 
tradicur.Et quod itcm dicitur.circuierunt in Mclotis,dc folo Hclia lcgitur.Et in Pfal,z..AftKcruc 
regcs tcrrx,& pnncipcs conucncrunt in vnum,quorum primum de folo Hcrodc,altcrum Uc Pi- 
lato intelligitur.vt vidcrc liccc cx aftis Apofto].e;4.& quodiicm Matthxus cap.i7.& Marcus t 
xv.latroncs fuilTc Chrifto conuitiatos,cum vnus tantum conuitiatus fit.quc alter incrcpautf,Lu 
ca: tcftimonio cap.i3.Qu0 in loco Ambrofius & Bcda hxc qux dicimus,anuotarut.Scd &quod 
fcnbitur PfaL^o.Eccc in iniquitaribuscoccpcus fum,dc vno catum pcccato originalj mtelliguur, 
Ec Macchxi z.Morcui funt qui quxrcbant ammam pucri,dc vno tantum Herodc intdligitur.vc 
patct cx co quod paulo antc in eodcm cfcriptum efl.Et Exodi xxxijicccfuni iib» dcos aurcos.Ec 
Exodi xxxij.Hi funcdij tui Iftacl,qm cduxcrunt tc dc terra Acgypii. cum dc vno tantura vitub 
mtclligcrctur.Qux loca ctia m cam rcm cxpendit Diuus Auguftinus in co libto,cui Enchuridion 
citulus cft,cap.liuj.& poft cum magiftcr Scntcntiarum Lombardus.bb.ij.dift.xxxiij. 
f Scd & Poccx frcqucntcs funt in cogcncrc loqucndi.vt plurali profmgulan vtaiuur.Ex qmbus 
vnum,qui mftar omnium cft.Virediiun fatis crit aduocairc.Islib.v). Acncid.cum dc vno Acnca 
loqucrccur,qui fucimis cracgcncr Lacini rcgis,ica fcribit: 
Externi yentuut •fneti,qui jMvuinf nnftrum 
Nutnfn in d(lra ferant. Ec iccrum poftca codcm llbro, 

• Generos externis .iff->rr dh nrh. 

Quod &Scruius interprcsilliuscxpcuditin priori loco,{Et rurfuseod.lib. 
txuJibu/ve ddtur dui enda Lauinia I eui r.s. Et paulo poft: 

OuhthiLmumrripiut Tm-rii. 
Cum etiam de vno eodcm Acncaloquerctur.Nam &c diucrfo li.x;.foceros iUc idem vocacciim 
de vno Lacino incclligcrct: 

Pjrceret hofpitilus ifHnndam focerctj: vr^cAt.i.) 
f Proptcrca licct tex.in Lapcrtifsimi.Cdc ludicdicat in plurali arbitros cflc afTumcndos , qui lu- 
dicent dc rcaifatione iudias,vtctiam in cfccundb rcquins,& c.cum fpcciali, cxtra deappd.& m 
clicctjcxt.dc for.compc& in c.fufpicionis,cxt.dc offi.dc lcga.& m c.li contra,& cab arbiiris,co. 
tit.bb.vj.& in Llcgitima,dc appel.co.hb.Sufficittamcn vnum cligi,vt voluit gloftlm d.cfecundd 
requiris,in verbo,aliquos,dum ita cxponic.id cft arbitrum vd arbitros,& ibi Pan.col.pcn.& ali). 
&Spccin tit.dc rccula.§.efftaus,vcrfiJcd nuuquid vna par$.& Gcorg^Jat.m rcpc.c.quanuis,ia 
iij.quxftio.princip.dc paftis,hb.vj.Et faat optimc tex.m l.cum fpccialis,qux eft vk.ibi, arbitrum 

vel arbitros cligerc.C.dc iud. r ,r a l l 1 

f Eft&doa.fcntentia,ftatutum certo modo puniens producentera f.ilfo$ tcftes,naberc lcx:um in 
produccntc vnumtantiim.Ita cnim voluit Cyn.in Lj.C.vti DofstIac.Bu.& Bart.in d.Liij.§.ncgo- 
cia,& ibi Ang.qui cum §.lcgitcum pnn.iUius LfFdc ncgo gcft.& idcm Bart.m d.Lij. §. fi vnus ,& 
ibi ctiam Dyn.& Albcr.fFvi bono.rapt.&ipfc Bart.md.Lj.&ibi quoq; Bal.fF.dc procurator.idem 
Bal.in diftal.Gallus.^.quid fiis paulo antcfl&ibi «um rcccntiorcs.ft".delibcr.&pofth.&in d.L 
diuus.§.diuus,& ibi Ang.ff dc pcnrionc hxrcd.&in cap.mandatum,coLi).cxtra dc refcnpt.Albc. 
{in Lij.§.j.fF.dc libcr.homm.cxhib.&)in ij.paitc ftatuton»m.quxftio.xxviij.incip.fccunda quxllio 
eft.GandLin traftatu malcfic.in rub.de falfarus.col.ui.vcrilitcm ftatutumcft m ciuitatc.{Bonifac 
VitcLm traftatu cmfdem matcrix,nc.de falf.nu.i8.}Ang.inLj.§.j.inprm.ffdedoLmaLPctr.Anch. 
& ImoLin c.relatum,lc ij.de teft.idcm Pet.in cj.de lic.conc.lib.vj.& in ccum ab vno , col.ij.in iij. 
no.de fenr.& re iudicco.lib.vj.& ipfc ImoLin clcm.& fi prmdpalis,de rcfcrip.Anco.m rcpc.cvrr. 
col.hx.verrfallit nono.cxt. de confucDomi.in cduobus,quodcft pcn.col.viij.de rdctip.lib.vj. 
&in c.Ci compromiirariu.scolum.j.deelcft.cod.hb.&inc.j.col.iiij.ver£fallKdccim6.& ibietiain 
Phihn.Francdc tempo.ordi.cod.bb.Ang.Arccm.in d.§.j.coLij.verCquodmddiftis, Inftic.de lur. 
pcrfo.& in §.j.Iaftic.dc obligat. qux ex qua.conr.nafc.& m traft.nvalefic.in verbo,{alfanp,coLij. 
Alcxan.in d.Lqui quanam.§.j.ft!dclcga.i.Ioan.Bapti.Scuer.in rcpe.l.omnes popuh,in matcriam- 
tcrprct.itionis cxtcnfiui,qux cft circa fin/m xiiij.&LlF.de iuftit.& lure.Franc.Curt.fcnior confil. 
lxix.dominusloanncs,colum-iiij.vcrf.crcdo qubd volucnt Barb.in Lv.§.fatifacccpriacoIum.vIt. 
ft",dc vcrb.oblig.&inrcpccIUynaldus,col.xxxi.vcrf& ponderavnura,cxt.dctcfta. { Bcncd. in 
rcpc.cap.Raynuuus in vcrbo duas habcns fiUas,num.i4i Carol Rum.conCcxiiij. circa pnmum. 

' coLii). 
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col iii.num.«.lib.v.Gcorg.Nara.in d.cquanuis,vbi fupra.Iafoniin Lfingularia coI.3.vcrf.ad iftud 
nocab»lc.ff.fi ccrt.pctat.&lconf cxlv.bcatifsimus Papa,col.pcn.vcri:quimmo foniiisJib.ij.Cardi. 
Alcx in d.comncs,col.i).in j.dift.Marthac.AfHi.in d.conftit.Sicilix inap.multij lcgcs.col.iij.vcrC 
t«-tio not.& in conftir.incip.qui falfitatcm.polt princ.ac Nicol.Eueral.m locis lcgalibus.in locoi 
rationelceis.in iij.cafu princ.colum.ix.vcrf.hinc cft quod fi pcr ftatutum. Ex quib. patct & hoc 
proccdcrc in ftatucis,& ui matcna pocnaLQuanquam in hoc cafu contrarium tcnmt Domi. libi 

contrarius,in d.c.omncs.j.dift. . « x , . , n. c ■ 

M> cEt hinc quoquc rnanatquod volucrunt doa.quod lunbus qunr rcquirunt protcftationcm hcri 
coram tabcUanis fmc houcftis pcrfonis.faiis&aum cft,fi fiat coram vno tantum.Iia cnim voluic 
d in Lvt pcrfcaii$,in vcrbo,tabulariorum.C.dcanna.cxccpr.&Spcc.tit.dc primo dccrct. iam 
dc cffcau,vcrCfcd nunquid fufficcrct.&: loan.And.in cap.paftoralis,col.ij.in vcrbo oncrc , & ibi 
quoqi Collc.poft Ab.anti.coLj.vcrf fcd oim loquatur, & ibi ctiam Pan.in §.pnttcrca,in fi.cxt.dc 
offi ordi.Rom.&: Alcx.in l.dc pupillo.J.fi quis ipfi prxtori.ff.de opcr.noui nunc.& Alcx. confii. 
Ixxxv.aniniaducrfis optim^col.).vcrr& licct lbtutumjib.iiij.& Iafd.conf.cxlv. coL vlt. vcrf ad 
idcm facir,libaj.Quanquam contrarium nuncupatimtcnct Bal.in c.vlt. col.j. vcrf fcd nunquid 
ifta protcftatio.cxtra dc appcl.pcr iUum tcx.loqucntcm in plurali,{& ibi quoqj Card.Alcx.coLjj. 
vcrfi nota cx tcxtu.}& vidcqua: dixi fupri uum.ii9.incip.& quod idcm fcnbit. 
*jo -Ex quo etiam fic quod dicit Bald.ui d.l.).C.dc condit.infcn.qu6d fi ftatutum rcpcllat focminas 
cxiftentibus fihisniafculis.rcpcUunturfocmuix cxiftentc vno tantum filio,fcquuurBarb.inrcpc. 
c R3ynalJus,coLxxxj.vbi fupra,cxtra dc tctta.vbi hoc dicit mirabile,ciim iftud ftatutum fit cxor 
bitans & Maria.qui itadicitfcmpcr vidiffc feobfcruan,in cfupcr co.colum.xxij.de condit.appo. 
Alcx.& laf in d.LGallus.^.quid fi is.idcm Alcx.conU.ax.fupcr prima confultationc.coLiuj.vcrf. 
fcxto pro hoclib.vij.lBcncd.in d.cRayuutiu$,in vcrbo.duas habcns filias,nu.cxl). Ludo. Bolo. 
conf xxxij.cor mundum,&c vifo igitur cafu,coLj. vbi & alios allcgat, quos ibi vidcrc potcris , & 
prxtcreaiGcorg.Naca.in d.cap.quanui$,vbi fupra.Alber. Bru.m traa. ftatutorum cxcludcntium 
fflcminas a fuccclsio.in xij.ar.prmcqua:ftio.xiij.Philip.Franc.m difto cap.fi pater,col.xxvij.fupcr 
bIo m vcrboJibcris,dc tcfta.Iib.v).Iaf d-conf cxlv.coLpcn.vcrf fimUitcr quanuis.lib.ij.Phil.Dcci. 
fn d 1 j in iiij.nota.C.dc paais.And.Alaar.in d.Lnon cft finc libcris.ff.de vcrb.fienifi. Quanqua 
Maria.incfupcreo,coLxxij.cxt.dccond;t.appo.aircrit vidiffcfccontranum conailtum , lcd no- 

luiffc ci confi.fubfcribcrc. .. ^ . ,. . , .,r n. 

»n •Hincquoqi fitquod traditidcm Bald. poft lacBu.in d.Lj.C.dccondit.infcrr.quod ficx ftatuto 
virlucratur dimidiumdotis/i vxor dcccffcrit finc libcris,tcrtc non crit locus huiclucro.fi ea dc- 
ccffcnt rcliaa vna untiim filia.Et hocquoque fcquitut Phil.Fran.m d.cfi patcr,vbi fupra.& laf. 
inLfmguiaria.coLiii).vcrf.quart6 addc benc faccrcff.fi ccn.pct.& Ant.Corfcin fuis fing.in vcr- 
bo,ftatutum.fing.incip.ftatuta Italur difponunt. , . .. ,. 

.» ff Ncc hmc admoduro abcft,quod ab Angdo rdponfum dUonfil.cxvii). auu pro ncptc dcdit 
dotcro.poft princquod fi auia quat dotem dcdit,eam ftipulata cft,fibi rcftitui , matrimomo finc 
fihis di'ffoluto,&poftcancptis raortua c& rclifta filia.dcficir conditio.pcrd.l.;.C.dccondit.infer. 
& alia lura qux ibi allegat,idc6quc dos ccdit lucro filix cx co matnmonio procrcatx, vi illius ta- 
citi paai.l.intcr foccrum.§.ciiminicr.ffdc paaisdotal.& hoc diat voluiffc lacBcLpcr iUum $.in 

quadarofuadifputauonc. r jr • u- 

»55 fHucitcmpcninctquod traditu cft i Bal.m c).coLvlt.vcrf.quidfidommus,ric.quidfitinuc.vbi 
quiatcxt.ibi loquitur dc paribus.numcro multitudinis,quxrit quid fi dominus non habcat nifi 
vnum parcm,an faltcm cum co dcbcataltcr cxtrancus intcrcffc.quod vidctur inquit, innuercis 
tcx.loqucns in plurali.fubdit tamcn fc tcntrc contrarium,arg.Lcum antiquitas.C.dc tcfta.} 
»14 f Sed & ex codcm fontc fluit quod fcribitidcm Bald jrquectiam Cald.& Card.Flor.ind.cman- 
datum,dc rcfcript.quod fi papa mandaucrit prouidcri .ibcui dc bcncficio cum claufula,fi pro aiiis 
non fcripferimus,gratia nullius crit momcnti,fi pro vno tantum rcpcriatur fcripfiffc.quod & idc 
voluitipfe Card.FIor.conf.xxx.inhac dubiamixftionccoLij.vcrf procuidcntia.Domi.in cqua- 
uis lc j.col.j.dc prxbcn.lib.vj.vbi itaquoquc diat voluiffc Archi.ibi,& in c.acccpimus,dc xtat.& 
qualiron quibufdam rcport.Barb.ind.l.v.$.Citisacccptio.coLvlt.ff.dcTerb.oblig.{Iafon in d.l.fin. 
milana,coLj.vcrf.tcni6 addc &in d.LGallus.$.quid fi is.ff de Iibc& pofth.& in .iuth.fi qua mu- 
hcr,num.58.C.dc faaof eccLPhiLDccin cpnidcntia.J.adiicirous,pcr iUum tex.dc offi.ddcg.) & 
AlcuLvbi fupra.Ex quo ctum mtclligis & hoc procedcrc in matcru ftridi iuns , cuiufmodi fum 
rcfcnpta,pcrcfignificantc,&ibiglo.extradcrcfcript.cumfimil. 

f Ncc ab his difsidct quod affcrunt Archiduc& loan.Andr.in cj. eodtmquc vnico , & ibi poft 
cos Doro.col.j.vcrf.quid fi viius lolus,& ctum Phil.Fran.in Drinc.dc rcrum pcrmut.Ub.vj.qu6d 
illc tcx.loqucnsin cxpcaantibus,dimdidt,numcro niultitudinis, aliqui bcnefida vacatura cx- 
pcaant , habctlocuro, fi vnus taniumcxpcact , cUro fit , vt lUidicunt , cadcm ratio , ac fi plu- 

»5* iHucoiKm^quod a plcrifq; traditum cft,qu6d licct tcx.in cconftitutioncm , in fin.dc fcntent. 
cxcom.Ub.vj.loqucns dc canonica monuioi^c,loquatur in plurali dc dicrum intcruallts:tame no 
cft ncccffc duos dics pro quoUbct tcrtnino afsignari:fcd vel vnum vd duos vd plurcs, vt ludia 
- vidcbiiur. 
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vidcbitur.Ita cnim voluit Ab.antiq.in c.lacro,cxtra,co.& Guil.L.iud.Pctr. Anch.& PhiL Franc 
in d.c.conftirutioncm,pcrtcx.in l.inter accufatorc.ff.de publuiudic.&: in l.li coucncrit.in flff.dc 
pien.aftio.Quauis Domi,ind.c.conftitutionc,dubitat, tutiuscflc cxiftimas duos djcs intcrponi. 
cQuod itcm voluit cl.in dc.j.in vcrbo/imul.in fi.8: ircrum in vcrbo,Icgitimc,dc appcllat.quod 
illctcx.qui loquitur dcappcllationc facia a duobus vd pturibus iudicibus , habci locum & cum 
faftacft ab vno,qui foluscft iudcx,qu.im fcquitur Imol.tbi.col.vlr.& Pctr.Andi.dumdUmaUc- 
g.nt in d.c.conftitutioncm,adconfirmaiioncm cius quod fupra cx co diximus. 
f Scd Schanc partcm adiuuat quod a Card.Flor.rcfponfum cftconfcliij.cuius initium cft,info- 
cictatc accidcnti,paul6 poft pnnci. quod nondiciturfalfa fubkriptio mcrcatorura mqua diatur 
quod Titius & focij,&rc.Iicct ipfcTitius vnum tantum focium habcrct,ficutillud,inquit,fincli- 
beris,in vnotantum vcrificatur.quod nuncupatim fcquiturlafon in d.l.nngularia,coLiiij.vcdi& 
fccundo addcid iftamrcgulam.ff.fi ccrt.pct.& in aurh.fi qua /nuiicr.colum.x.vcrf.iftas dccifio- 
ncs;C.dcfacrofan.ccclc.&: d.confcxlv.col.pcn.vcrf finiilitcr quanuis,lib.i).{&: CartvRui.d. conC 
xiiij.coLiij.num.^.lib.v.} 

^Ncc dcniquc pr^tcrmittcndumquod fcnbit Ban.in l.fi quis alicui,pcr illum tcxrum.iunftagl. 
C.ad Icgcmluhamaicft.quod lic^t omncs lcgcs loquanturin plurali dc prafccdcnribus indiciis, 
fufiicit tamen vnum bonum ad torturam.&fcquitur&commcndat lafonin d.conf.cxiv.infinc, 
& idcmquoquc voluit.{Ang. Arcr.in tra£la.malcfi.in vcrbo,qu6d £urta publica pra:ccdcntCi iiu. 
i^.quxro an vnum iudicium.& antc cum.}Sicno,confccix.qu.Tftio prarfupponitur, coLj.vufic. 
prartcrca Icx Iicct,vbi tamcn hoc dicit proccdcrc in Iegibus,non autcm in ftatatis,in quibus vcr 
ba propric intclliccnda fiint conrra quam fupri diximus, num.z^S. Scd & in primo contranum 
fimplicitcr tcnctToan.And.in addit.Spcc.tit.de pra:fump.5.fpccics,vcrlic.vioIcntia.{& ImoL inL 
vItim.col.pcnult.ff.de h.Trcd.inftitucnd.)& Corn.coiifi.lvuj.hoc capitc,vifa inquifinonc , coLuj. 
vcrfi.& cft pondcrandum,hb.ij. 

<[Scd vtnincunquc fit in cocafu,iIlud planc vcrumcftjfcmpcr pluralc in fingulaii vcrificari , vt 
noftriloquunrur.cum cadcm eft vnius & multorumratiojccundum Archi.Ioan.And.Domi.& 
Fr.in.in d.c.j.dercr.pcrmut.hb.vj.Bal.& Pau.Caft.in d.l.).C.dccondit.infcrt.Imo.& Cardi.FIor. 
inclc.j.illccol.vlt.hiciiij.in vj.oppofi.de rcnuntiar.Alcx.in Lqui quarram.§.).ff.dclcgar.).& in Lfi 
fcruus.§.fi plura.fffi quis cautio.Fran.Arct.in l.fiquisantccotij.ff.dcacquir.harrcd. Soan.conf. 
cclxxviij.io quiftionc vcncntc,col.j.vcrfconfirmantur,Iib.ij.& omncs rcccntiorcs in d.LGallus. 
$.quidfi is Philip.Fran.in d.c.fi patcr,dcrcft.i.lib.vj.Franc.Curr.d.conflxix.q.vbifupra. lofonm 
d.l,fingularia,coLiiij.induobus locis.Philip.Dcc.in di£tal.j.coLii).in uij.not.C.dcpa£k.{ & m Lij. 
S.mutui datio,in prin.fffi ccrt.pctac.}& in c.acccpta,coLij.dcappcl.& confil. fo.quia vcrba tcfta- 
menti,antc fi.&confi.Ixxx.vifisduobus confihis,coLij.verf quano dc ifto cafu.& confiL cccbtij. 
punftusdequo quxritur,col.ij. {& confi. 484. .rquitati.col.j. } quod &Tulhus aftruitin caora- 
tionc pro Cccinna.Hic autcm in cafu l.nofirx cadcm cft rcuocarionis ratio,fiuc vnus.fiuc plurcs 
fihj nafcantur don.itori, cum corum ramcn tcmpcramento,quxdiximus fupra in vcrbo,oinma, 
vcl paftcm aliquam.vcrfic.iS.incip.in huius autcm rci confidcracione. 
^Alias auccm,vtnim& quando pluralc m finguLuc rcfoluitur, & cdiucrfo fingularc in plutale 
Sc quomodojvidcprxtcrcos quos fupra cirauimu$,gIo.in Lhuiufmodi,b j.ff.dc vcrb.oblig.Dyn. 
in c.pluraliSjdcrcg.iur.hb.vj.GuiLa montcLaud.incxtrauag.cxccrabihs.in prin.in vcrbo, plurcs 
qUam duas,dc pr.Tbcii.Ioan.And.in addi.Spec.tir.de tefta.§.in primis, in fin.in addit.incip.huic 
quxftioni.Sign.coiif.xaj.dominusmarchio^col.j.&ircrum iij.& confi. dv.in proccffu fado , coL 
iiij.vcrrnon obftat fi dicatur.Bart.& alios in I.fi fcruus.J.fi plarium.ff.fi quis cautio.cundcmBar. 
in l.pcn.C.dc impu.&al!.fubftit.Fcd.Scncn.conf xlij.tcftator inftituit.Ioan.Fab.& Ang.Areti.in 
d.S.j.Inftit.dciurcpcrfo.Bald.Imo.Pau.Cift.&Iafon in Lfi patcr.rfide vuIg.&pupiL BjJ.in Lc^m 
quidam,coLvlr.vcrf modo gcncralius quxritur.C.dc impub.& ali.fubftit.Ang.conf cclxvj.di£iii 
legatutti,in ).dubio.Ant.Imo.& Barb.in cle.& fi principjis;dcrcfcrip.Ant.inc.cum vcncrabilis, 
decxccpr.Raph.Co.confi.xiij.Titius inftituit,coLj.& confi.xxxviij.maritus quatuor fihis ,coLij. 
vcrfex .iducrfo.& confcvj.mulicr inftituit,col.ij.vcrfcxrcrum non obftantibus.Imo.indc. &fi 
prindpalisjCoLj.fupcr glo.de rcfcrip.Pau.Caft.conf ccxix.vifrs& conlidcratis.col.j. Alex.coniiL 
iprxxvj,vifi> proccffu,coLj.Iib,v.& d.confi.ccx.col.pcnuLvcrf nonobftat dum fccund6,hb.vij.& 
C6nf dxvij.vifis &'pondcratis,coLpcn.vcrf non obftat ctiam,& vcrffequcnf.cod.hb.vij.Come. 
conf xciij.licct polTct^coL vlt. vcrf potcft autem,Iib.iij.& conf cdxxv j.vifo fuprafcriptio thematc, 
coLiiij.vcrf & ifta ratio,cod.hb.iij,&conf cccxx.vidcturin hac confultarionc,cod.lib.iij. & Laur. 
Ca]ca.confi.omuium primo,vifoconfi.col.xxij. vcrli. non obftat qinrdam rdponfio.cum duab. 
fcq,coL& OmninoFcli.in cap.omncs,coI.j.& fcq.j.diftin.& Soci.conf xliij.vifa prouifionc , coLj. 
♦crf quod ctiam fccund6,& col.ij.vcrf uon obftat fccunda ratio,& ij.fcq.lib.j.& Stcph.Bcrtrand. 
coufi.cxli.Chriftij&cvifo cafu,in fccundo dubio,lib.ij,Phil.Dcc.conf.cclxxx vij. in ciuitaic , coL 
7.vcrf lcd vidcndum&Nicol.EucraLin locis lcgahbus,in loco a numcro.& cx cxtcrnisfcnpto- 
ribus Fabiumlib.or.iroriarum inftir.Oiftauo.cap.vj. quo loco dc tropis diffcrit, & irerum hb,ix. 
cap.iij.vbi dc figuris vcrborum tradar,quibus locis oftcndit Oratorcs & Poctas plcrunquc nu- 
mifrura fingularcm pro plurali,& cconrrario vfurparc. 

^Scd 
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^Sed illud ramcn fpcciatim diccndil opcri prcnum nobis vifum cft. quod i paucis dl animad 
. ucrfum,quod cum pIuraLras pro torma alicubi rcquintur , nunqua plural.s numcrus rdbluitur 
jn lingularc.ira voluic folus omniu,quos hadcnus lcgimus.li no taUir mcmoru,Bal.c6ril cxxiii 
cuius principium cft.rcucrcndifsimus patcr.coLj.vcrfi.concIudcQdo igirur.Iib.v pcr] Pxdius < 
m fcruum.cum l.fcq.&: I.ficuti tnbus.ft.dcarbit.& I.Pomponiu$.tf.dc rciudic 
*<j f Quod autcm diftum cft fupra.fatis clFc vnum nafci hlium , vr lit locus huic l.vchm intcllijras 
fccundum ca qua: (upra diximus.in vcrbo.omnia.vcl parrcmahquam,d.nu.28.incip.m huius rci 
conhdciationcvt cum fdlicct quxntur.rcfncdonata tajiti lit.vt vcrifimjlitcr donans no fuifTcr 
aut tuiirct donarurus.ri cogitalTct dc libcris,intcr alia qui cunc in hoc confidcranda fuiic , dlud 
cft,an plurcs poftca fufccpcrit libcros,an vnumtantum.vt plcnc vidcbis cx coloco, nc hic itc- 
rum rcpcum. 

»<4 ^Deniquc quia harc I.loquiturdc natiuitatc filiomm donantis.illud criam quarro,vtrum natiui 

taic hhorum donatarij rcuocctur donatio , qiiam ipfc donans altcri fcccrat poft mortcm dlius >;wi 
pnons donatari):vcrbi gratia.vt planius intclhgas,Caius donat fundum Titio.tatifpcr dum ipk tZJru^r- 
Titius vixcrit,& poft cuis morrcm M^uio. vc fic in l.quotics.C.dcdonat.qu;c fub mod.&' in 1 1 uocrtur don4 
C.dcdona.cau.morr.Poftca autcmnafcuntur Iibcri Ticio priori don.uario, cum nullosanti: ha- 
bcrccrvrrum rcuocccurdonario.qux cft fccundo loco fiaaMxuio.ira fciliccr.vt monuo Titio, 
aii primo loco donatu cft.tranfcac rcs donata ad ipfius film.no ad Mcuiii fccundu donaranum* 
Ec profcao li 1 iruis pnor donararius lir prorfus exrrancus.ncmo haftcnusdc luc rc dubirauic 
& cxprcfsc reiiuir gl.in d.I.j.poft prm.& ibi Cy Jial.&: alij.Cdc dona.cauf.mor.non clfe locum' 
l.cum auus.li.dc condit.& dcm.& alia gl.m Lcx fado.S.fi quis rogatus.in vcrbo.ex voluntatc tf' 
ad fcnatufcTrcb.&ibi Dy.qui cam diat fing.Alcx.& alj.& aha itcm l.cum acutifsimi,m vcrbo' 
dcinccps.Cdc fidcicom.& in Lgcncralitcr.icum autcm,in vcrbo,fihos.C.dc uiftit.& fubfti Bal' 
cofi.cccxcj.faaum talccft,quidam nominc Colla,lib.iij.lmo.in c.in pr.Tfcnt!a, col.^.vcrficulo in 
cadcm.ibi,fubftitutio,cxtra dc proba.cum fimiL 
i<5 f At li prior donararius filius fit donantis, Bal.in Lcum .icutifsimi.m fi.C.dc fidcic. .ilTcnt cam 1 
qux huic hmdis cft,non habcrc locum in contraaibus, quigratia vrnufquccdcbratur quod fc 
quirurSoci.conlil.xciij. ccftamcnrum,coLy.lib.uij. Quafi aliud fit in limplici & mcra duiutionc 
qux fit gratu tantum donatarij.vc cx co nuncup-itim infcrt Iam.Bapr.& Phil.Dcc.in d 1 ecnc- 
ralitcciUc in viij.q.hiccoL4.vcrficulo,quart6 quod hic diatur.C. dc inltit.& fubfti.vbi Dcc ipfc 
ad hoc allcgat m ar.hanc l.noftram.Et hoc quoqucUtc tcnuit Soci.inrcpc.diclx I.ciim auus,col 
yS.vcrfi.oaauo quxritur.ir.de condi.& dcmo.quia cum Lnoftra,inquit, lit fauorabilis.cft cxtcn 
dcnd.i,cx fcntcntiaBar.in l.fi conftantc.in ).q.£folu.nur.dc qua rc latc & nos diximus fupra in 
vcrbo , hbcrns,nu. { 6i.igitur vt rcpctamus.& fcqucn. } Et quu ctiam ficut donator prxtulit'fi- 
hum primum donatanum illi cxtranro fecundo donacano.ita ctiam vcnfimilitcr prxtuhirct nc- 
potcs cx ipfo filio.fi dc cis cogiraflct.Hucq; cciam crahir tcx.in I.gcncralitcr.§. cum autcm.C dc 
mfti.& fubfti.dim dicitur rcliqucnt,vcl dcdcrit. Nam vcrbum,air,rcliqucnc.ad vlrimas volOr.Kcs 
rcfcrrur,vr voluitglofm I. hisvcrbis.ft.de hxrcd.inftir.&probatur in l.j.J.hoc mtcrdiaum dc 
tabu.cxhib.Cui addcoprimum tcx.inLcum hi,in pnn.& ibiBar.&alij.ffdc tranfaft.&in $ j non 
fcmcl,m authcn.vt licc.matr.&f auix.& gl.m l.iubcmus nulh.^.vltimo,in gl.vlaC. de facrofima 
ccclc.& m §.fi vcro nullis.m vcrbo,rcIiais,& ibiBar.& Ang.in auth.dc h.Trcd.& falad.& in clc 
ij.m vcrbo>rcliai,dc lurc patron.& Barto.in l.vnumex famiha,iu princ.ft: dc Icga.ij. f &Rapha 
Com. } confi.xcm qu.Tftionc Ioannis,col.j.& Anto.confi.xv.viiis rhcmatc,coLj.in fi.Car Flor 
confi.Ix.GuagIotus,coI.i.&Domi.confil.xlv|.fupcr ifto dubio.col.z. Vcrbum autcmdcdcric ad 
donationcm intcr viuos pcrtinct.I.fcnatus.^.donatio.ftidc dona.Cui addc tcx.optimum vtruquc 
probantcm m Lfiiia lcgatonim.C.dc lcgat.Hxc pcnc Soci.qucm fcquitur Bartho.Chaftc. conii 
luij.cx fado hlc anrc dcdufto^col. ^.vcrfi.dccimorcruo facir.& ircrum coLii.vcrfi. dcamotmib 
pro hac opinio.& col.ij.vcrfi.dccimotcnio no obftat.Quibus .iddc Bal.qui & d.l.gcncrahtcr.§. 
ciim autcm.dicit aiam & loqui & obtincrc in donationibus,in d.cin prxfcntia^col.^.vcrficfki 
ccnc tcftator.in jIIis vcrbis,plus dico quod idcm vidcrur.cxtra dc proba.vbi& ad hoc allcgat « 
fcd hoc prxfcnti,in auth.dc fanaif cpifcScd contranum nuncupatim m donationc caula mor- 
tis fcribit Paul.Caft.in Lfi cui morti5.ft'.dc dona.cauf.mort.ld quod diat not.& pcrpctuo mcnti 
tcncndum.IdqucvoluiflcgLin d.Lj.C.dc dona.caujnon.quxi3men potius contrarium vidctur 
voIuifle,fi lolcrtcr infpiciatur. 
*<« f Scio autcm Barb.in rcpcl.cum acutifsimi,co!.9.vcrfi.fccund6 confidcro.C.dc fidcicom.& rur- 
fum confi.xxviij.clcmcntifsimiDei,coLi.verfi.ncc obftar,quoddiatur,hb.ij.illud in dubiumrc- 
uocairc.vtrum ca I.qux loquitur in filio & ncpotc^habcat locum in filio fratns,concluditqueha- 
bcrc locu,aLim,per multa alia.tum vcr6 maximcquod filius fratris ctia nepos dicirur , m quo ca 
l.obrincr.qux res admodu ridicula cft.cum ca ncpons fignificacio { pro filio fratris \ rccciis fir.& Nrpotis figni 
nimqua lureconfulris cognira,fcd ntc imperaroribus quidc , quoni lcgcs in C.habcmus. dc quo fi^'^"> P'"" fi- 
latc&nosdiximusin noftrisconfuctudinu c6mcntanis,tit.xvij.i.uij.in gLiij.Etquia ctiifical. '"'/^'""^''•c' 
non habct locu in fratnbus.vt non habct,ficuti ftanm diccmus,nuilt6 minus in coru hliis.ar.l.li "^*^"'* 
viua.C.dc bon.matcr.cu fimil.Et ctia Barb.ipflmi nucupatim tcprchcndit Soci.in d.L cum' auus 
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col.i.x.& j. i Sd Philip.Dcc.confi.cccccxxix.Phil.col.vlti.} &: Bardio. Chaflc.confi.lxv.cx LSto^ 
col.i.vcrfi.eo ctiam maximc.& fubobfcurc D.Guil.Bcncd.m rcpc.ca.Raynutius,in vcrbo,fiabf- 
quc libcris morerctur,lc j.nu.^.extradc tcfta.Ec id qutdcm non iniuria, quado & coromuni no- 
ftrorum calculo,d.l.& fimilcs npn habcant locum m fratrc ipfo,fccundum laco. Arct.Cy. Albcr. 
Ancci.Rapha.Fulg.Ioan.i montcSpcrcllo.Corn.qui hoc dicit clarifsimum,& cactcn rcccntiorcs 
m a.$.cum autem.Imojn d.Lcum auus. { &in l.ex fa£lo.$.fi quis rogacus,col.j.£ad Trcb.Perr. 
Anch.confi.lxxj.dubia,circa mcdium.} Pau.Ca(l.confi.xui).fi contingat di£lam domina,col.vk. 
hb.i.& Alcx.qui adfcrt concor.c6fi.xxxviij.vifo thcmarccol.t.lib.i. { & Cepol.confi. caufarum 
ciuibum.liu).qua;dam mulicr,col.i.verfi.nec obftat. } Quorumfcntcnttam opcimc fulcic tcxt.ia 
Lii).S.|.fir.dc legatis pra:fiandis.Im6 ncc in patrc macrcvc.cui reli£tum cil,ex fencencia Ban.Imo. 
& Soci.in d.Lcum auus.ciufdem Imo,& rcccntiorum,in d.J.fi quis rogacus.Rapha.Fran. Arcr.jc 
lafon.in d.$.cum aucem,vel redamancibus Cy.& Ang.ibi. 

f Cxtcrum non illud omifcnmus,mhil hic rcfcrrc vtriim donans fufccpcrit libcros cx vxorc qui 
primum habcb.it,an cx alia quam poilea habuit,vt nuncupatim diat Bal.hic in cafus poficionc. 
Nam & Icx fimplicitcr dicic, & poftca fiifccpcnt libcros , nec diftinguit cx qua vxorc. Idco ncc 
diftingucrcdcbcmus.Ldc prctio.rt.de pubh.in rcm aftio.& Lj.$.quod autcm.ffdcalc.luf &al.cii 
fimi.Quinimo potior cft ratio libcrorum cx alia vxorc fufccptorum,vt rcuoccnt cx hac l.vt Utc 
diximus fupra in pnn.l.num.ioo.incip.cecii6 dcchra,& mukis fcqucn.vbi vidcrc pocens.Scd in 
hac fcnccntia nuncupatim fuit Cardin.Flor.AIcx.confi.xx.cum in tcftamcncis,iunfto cafu iliius 
confi.in quoloquitur defiho nato ex alia vxorc quam poftcaduxit. 

T O T V M. 

O T V M igitur,id cft finc vlla dimiaurioncjvt dcdarat Bald.aut quifquis cft iaca 
coiir.illius.confi.iij.faftum talc cft.qmdam nominc Paulutius,coLi.hb.y. pcr ccx.in 
l.i).§.ad filiorum.C.quam.& qui.quarta pars.lib.x.& Pau.Caft.confi.cxcij.vcrba ap- 

_^ pofica,col.vU.lib,i.pcrl.M^uio.§.a nic.lidc Ifg.i). Nam & quitotum dicit,nihil cx- 

cludic.l.lulianus,in pnn.& ibi Bar.ft'.dc lcg.ii).& Lhoc arriculo.Hldc h.rrcd.inftic.& 1 pcdiculis.$. 
Labco.fF.dc aur.& arg.lcg.&c.folitar,cxtra dc m.iio.& obc.& not.gl.in l.a procuratorcC. manda. 
cum fimiL { aii conlcnncns D.PaulusadHcbraros ij.cnarransillud Pfa.viij.Omma fubiccifti fub 
pcdibus cius.In co, inquic qu6d dicic omma,nihil dimific. } Sicuc c diucrfo qui cotum cxcludit, 
nihil non excludit.Lfi i$ quiduccnta.§,vtrum.iF.de reb.dub.Lvlt.C.dcrcb.ali.non ali.& no.fial. 
confi.cccxlix.ftatuto Pbccntia:,coLvIt.Ub.i.IdcoqucAng.lmo.& Ro.in I.damni, poftrcma.nam 
funt trcs in co.nt.cius initij.§.cu paricrem.ff.de dam.infe.d!cunt quodfi mantus promifcnt tota 
dotcm rcfttfucrc foluto matnmonio^no potcrit rctincrc lucrum quod cx ftatuto ci dcfcrcbatur: 
quamuis fccus cflctfi fimpLcitcr dotc rcftituercpromifiircr.quod & voluir Ray.Alcx.& lafon in 
l.poft dotcm.ff.fol.mat.Bal. { in Lquod nomincdc condx.ob cauf.} &in Lvlr.C.adlcg.fala.Ang, 
& Imo.in l.li parronus.ff.de donat. { & in l.damni infc£bi.§. cum parictcm.ff.de dam.infc£l.} & 
Alcx.qui hac dicit effccommuncm opi.confi.v.circaprimu dubium,coLvIt.verfi.bcnc facitjlib, 
iij.& iccruni c6fi.cxxxit).fupcr quxfitis,coLj.in fi.lib.v.& PhiLDccqui &aliaqurdam finuliacon 
gcrit,c6fi.cxcv.ftudcndobrcuitati,col.z.in prin.& Fr.-ui.Purp.inI.j.coL2i.nu.i3o.C.dc fum. tnn. 
& lafo.confi.xcdubicaiur an fpc£l.ibilis,col.i.vcrfi.& quiacirca,Ub.ii). { Caro.Rui.confi.lvij.quo 
ad ca coL4.nu.z.lib.i.& confi.Lxxxiiij.quoniam coLtf.num,i3.Ub.i.& confi.cxlviij.pro dcciiionc, 
col.i.nu.4.lib.iij.& confi.uc.in hac caufa^coLpen.nu.z^.coJib.iiij. } Simihccrque fi ccftator iuflc- 
rit tocam fuam hxrcditatem ad qucmpiam pcrucnirc , unpcditur daradio lcgttmis aut Trcbcl- 
IjanicJTjVC voluic Bar.in LCcntuno,coL7.vcrfi,ouid diccmus dubito,& ibi poftcu Ang.& Fran. 
Arct.&cctcn rcccnciorcs.ft'.dc vulg.&pup.fublr.cum multis concordant.addu£tis pcr Alcx.ibi, 
coLz^.vcrfi.quarta fuit opi.& coLi.fcqucn.vcrfi.nocacamen ex verbis.& d.confi.v.col.vlt.vcrf. 
circa fccundum.vbi & hanc dicit cflc c6muncm opi.& rcfp6dcc fundamcncis &rationibuseo- 
rum qui diucrfum tenucrur:dcquoramcn vlrra cu vidc {Bal.hoc tcnctcm confi.cccxcvii). prz- 
mitccndum cft.vcrfi.quan6,no.Ub.iiij.pcr gl.qua dicit fing.ui Ldcccm.ff.dc fidcic6.1iber.& Ang. 
cofi.cxxv.hoc cft tcftamcntu coLpe.vbi & ad noc diatfin.tcx.in d.Ldccc.} & PauLCaft.c6fi.t8. 
in caufa qux vcrritur intcr Pctrii,hb.ij.& cbCuyy.viCa. faiii narracione,coLi.hb.ij.Mana.c6fiLi4. 
fcqucndo ordiiicin,coLvlt.vcrfi.quarcfupcrcft.& Barba.confi.xxiiij.iIlud affcram,col.i.vcrfic.& 
adduco,lib.i.& confi.lxvii).clcmciitifsimi Dci,col.j.vcrli.prxtcrca facut fimilc,lib.ij,& laf confi. 
84.omiflaiCoLio.vcrfi.& quidc prima,lib.i. qux diximus in noftro tra£lxdc lcgibus connubial. 
in gL { j.in vcrbo fx/f/-., nu.99.hmita quinto & fcq.Et tamcn vidc Rom.contrarium tcncntcm, 
confi.31.v1la muuicipali confticucione,col,vlc.& cofi.^j.ncfcio qua cx repcr totum, & cbll.y^. 
torum fundamcntum,ctiam pcr totum,& FrancRip.in LCcnturio,nu.i3i, ff.de vulg,& pup.} 
^Scd & li focius promifcrit totum vcl integrum rcddcrc,vidctur rcnuntiarc bencficio, nc cuuc- 
nurur nifi inquantum faccrc potcft,fccundum Alcx.di£to confi.cxxxiij.in pnnclib.v,& lal.in I. 
funt qui in id,coL).vcrfi.limita iftu tcx.ff.dcreiudi, { Et Uccc appcllarioncrci fimplicitcr,qu.ido 
kgacii ab co rclinquitur quihaba rcm comuncm cum alio,vidctur rcli£Va pars tcftaions racum. 
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ircrut c!eaionc.$.vIt.ff dc lcg.j.tamcn fi tefVator,Icgans rcm commUnem ita diccrer, totam cam 
rcm lcgo', tunc non tantum pancm fuani, fcd & alterius lcgallc ccnfctur , vtpcr l.ti cx tofo,m 
prin.fWe leg.j.voluorumDy.Iac.Arct.& Bart.tn d.i.fcrui clc£honc.$.j.& fcquitur PiiiLDcccoli. 
Ixix.viiis duobus confiliis.col.i.vcrii.ad prardida tamen faai. } 
I ^Ex<)uo & illudconfcqucns cft.mtegram donationom in cafu noftra: lcgis rciiocan,cum CaU- 
cct donatum cft cxtranco,id cft,ali) quam fiho,aut ccc]ciia-,vt & nucupatim volucrut gl.& om- 
ncs hicAlbcr.Bal.Imo.& Pau.Caft.in l.Titu Scio.$.!mpcrator.fF.dc lcga.ij.& omncs pcnc in l.j. 
& in l.fi tot.is.C.dc inoffi.dona.Archi.in c.vlt. xvij.q.iii). Barthol.Brixi.q.lxvj.quxftio cft,qu6d 
cpifcopus fuit.Bald.confi.clxvi).quidam Francifcus tunc carcns hbcris,col.).lib.v.& confi.ccxv. 
pun£ius,quidam donauit,& m fua margarica,in vcrbo,donaiio,col.i.lib.v.Signo.c61i.clxx). Scr 
Anconius,coI.pc.Ang.in fj.col.j.verfi. fubfequcccr quarro,in authcn.dc immcfis donatiombus 
in filios faais.Imo.in cvlt.col. j.vcrfic.iuxta prxdifta potcft qu.Tn,cxtra dc dona.& Soa.confi. 
xcii).tcftamcntu prarmiffum.col.^.vcrfi.quinro raodo rcfpondcrur,hb.iii).& quotquot dc hacrc 
locuti funt.nuUu enim haflcnus repcri,qui diuerfum fcnpferitrnccfiomnes diccrcnt,illoru fcn- 
tcntiac acccdcrcm,aim tcx.hic noftcr m ca rcm fit apcrtifsimus. At fi filio aut ccclcfiar quis do- 
nct.hbcri poftca fufccpti non totum quidcni, fcdad dcbitum vfqucbonorum fubfidium tatum 
reuocarcnt.vt latc diximus fupra in vcrbo,hbcrtis,vcrfi.75.incip,qu.Tro igirur li patcr. & vcrlic 
Si.vcrtim func &mulci. 

4 ^Scd & fi quis fcicns fc habere fihos,immcnfam inofficiofamquc fcccrit donationcm , ad lcgiti- 
mam t.mtum rcuocatur,ctiam fi ca fit inotficiofa re& confilio,vt tradidit Azo,qucm fecutus cft 
dignus magiftro difcipulus Accur.iri d.l.j.in v.q.& ibi quoquc Iac.Ra.Ricar.Malum.Guil.Cum. 
Cyn.Bal.& Pau.Caft.C.dc inoffi.dona.pcr texc.in l.fi hqueaceo.citu.vbi & Accurfius ipfe idcm 
tcncr.& rurfum idcm Accurfius in authcn.vndc fi parcns,&ibi lafo.in fi.C.deinoffi.tcfta.BaLin 
auth.cx caufa.col.j.vcrfi.itcm non obftat.C.dc hbcr.prartcr.vcl cxiiarrc. Angc.in diaaauthcn.de 
immcnfis donatio.in fiUos faftis in prin.col.i. Pau.Call.in d.l.TiriaSeio.^.imperator.fr.de It^.i). 
Franc.Arct.qui hoc latc & fubtilitcr dcfcndit , confil.xlvi).vifis & diligcnter pondcratis,coLi.& 
fcq.Pau.Pic.in rcpc.l.poft contradum,col.z.fF. dc dona. 

f .jVcnim maior pars noftrorum id nunime recipiunt,fcd ita diftinguunt, vt fi donatio ficinof- 
fioiofarc cantum,rcuoccturadlcgitimam vfquctantum pcr l.j.& ij.& iii|.&l.cum donationibus. 
C.dc inof.dona.Si rcfimul,&confiho,eaquc fit fa<fb filio,idcm,vt fciliccr ad lcgitimam tantiiin 
rcuocctur.pcr d.Lj.Quod fi cxtranco fafta fit,tofum omnino rcuocctur,pcr 1 fi hbcrtus § pcn 
de lure patro.Nam fi hoc,inquiunt,obtuiet in patrono , vt ibi fcnbitur, multo quidcm magis in 
cxtranco.Hxc fuit fcntcntia Hugo.antiqiii gloftatoris,qucm fccuti funt Dy.Pct.a Bclla pcrcica. 
Bar.B.il.fibi conrrarius,Albc.Imo.Com.m d.LTiiia Seio.J.impcrator. fF.de lcga.ij.Iaco.But.Barr. 
Saly.& Ang.fibiitem diucrfus.in d.Lj.C.dc inof.dona.Io.And.Collca:.Pct.Anc.Imo.& Panor. 
m cvlti.cxira dc donat.Iaco.BcLin difta auchen.vndc fi parcns.C.dc inoffi.tcflam. Rom.confi. 
xxvj.pro dccifionc eonim , in iii).dubio.& confi.xcv.vilo prius donationis inftrumcnco. Petrus 
Fcrra.in titu.forma libcl.quo agicur pro donatio.in vcrbo,irrcuocabiliccr,coLi.Soc.confi.cxxvj. 
vifum fuicance fi.hb.ii).& intcr confi.Fran.Curt.faiioris,confi.i).clcg.intcr & fubtihtcr, in prin, 
& ipfe Cun.in praxcdenti omnium fuoru primo,coLvlt.vbi hancdicicef&communcm opin.& 
lafconfi.cxv. BanhoLcol.vlcUibr.i.vbi dicic quod ab hacopin.non audcrcc confulcndo auc iu- 
dicmdorcccdcrc.& confi.cxlj.vifa longa,coLpcn.vcrfi.concluditur crgojib.4. 

6 f Si hanc poftcriorcm fcncenriam cencas , cam incclhges vc procedat quajido fiiit donacio fafta 
cxrranco nulla rc libcns rcliftxAc fi filio fada fic, auc ccum cxtranco,ahquo daro Ubcris , cunc 
indiicTiminatim rcuocacur adlcgirima cantiim,pcr tcx.quantumad primum pcninct,in d.l.fi U- 
qucat.C.dc inoffi.donat.& quantumad fccundum in Lj.& Lvlt.C.co.rit.& l.omnimodo,& Lfci- 
mus.C.de inof ccfta.& ica in vcroquc voluic Bar.in d.l.Titu J.imper.Tror,coL).f^'. dc leg,i).Panor. 
m d.c.vlti.col.i.cxtra dc don.Pctrus Fcrra.quo loco nupcr Citauimus,& m prion etiam cafu vo- 
luic Bal.in d.auth.vnde fi parcns,pcr tcx.ibi, & in d.l.fi liquear. 

7 f Quid autem ahas totum dicatur, & quando,& quoraodo , quia lcx noftra hic rocum appcllac, 
copiosc & fubci!iccr,vc fcmpcr ahas.difrcnm Bal.confi.cccxxxv.quarda mulicrrehaa^col.ifchb.r! 
Nam aliud cft,inquic,cocum inccgralc.vc fundus, & qmcquid ahud in fua incegncacc cocmccur. 
I.eum qui xdcs.fF.de vfuc& l.polsiden.$.i.fEdc acqui.pofl. Aliud cft tocum numcralc, vc dcccm 
& vigincLLfi idcm cum codcm.fF.dc iurifdi.om.iudi.& l.vlc.C.depofi.AUud eft cocum gencrale, Tof^ g"if 
quod prxdicatur , id cft vcrificarur fecuiidum naturam fux diflinitionis dc qualibct fpeac fub ^'^' 

ea contcnta,vcI rationc figni quod dicitur vniucrfalc , fiuc tcrminus vniucrfahs. Scd apud lcgi- 
ftas.vt ipfc appcllat,magis dicitur gcncralc vel gcncrjJis,vel communcappcllarionis,vc iftc tcr- 
minus animal.fccundum DiaIcaicos:& iftc tcrminus homo.fccundum lcgiftas.l.fi quid carum. 
$.inter cmptum.fF.de lcg.i.ii).&not.m l.i).fF.fi ccr.pct.Dcniquc dicinir totuni.id eft,totalitcr, fiuc 
omnimodo.l.ij.J.poft originem.fEdc ong.iur.Hxc Bal.t^ui & cadcm propc fcribit in l.qui vfum- 
fruftum.ff.dc vcrbo.obh.Quo in loco ctiaro Bar.& latius laf.coLvlt.multa dc coto tradidcrunt. 
{Vidc ramcn ipfum Bar.in l.re coniunaicol.^.vcrfic. quartd dubicaui.ff. dc lcga.ii).atquc aiam 
ipfum BaLin Lm rcm adfao.J.fi quis rci.ff.dc rci vcndi.} 
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8 ^Sed & ali^s dc fignific^tionc huius vocabuli,& quid inicTfic intcr totum & omnc,& intn rotii 
tiiffcretu in* & vniucrfum,vidc tcx.in l.Lucius Ticius,cum gLin vcrbo,hxrcditati,fic ibi Bal.fr. dc lcg.). & m 
#«. tntuim rr j^xitia,& ibi Alex.fTad lcg.Falci.& in Lrcac.ff.dc vcrb.figni.&: gl.in l.fi vnus.J. padus nc pctc- 
rct,in vcrbcipfo iurc,&: ibi Bar.coI.r.& Iafon.coL4.vcrfi.aducrtc ctiam.lF.dc pa£l.& gl.in proo:- 
mio ff.in pnn.& ibictiam Bar.col.j.AIbcri.Parpa.& Hicro.CagnoIum , & gLin l.nihil aliud.fl;de 
vcrb.figni.& glo.in $.j.in vcrbo,totorum,& ibi loan.Fab.Inftit.profocio.& Bar.in I.Mofchis,in 
prin.fT.dciurc fifc&in Lj.$.vlti.& ibi Aqucn.ff.dc vcrb.obLFab.& Ang.Ara.in $.rdlituta.Inlb, 
dc fidcico.libcr. { Lucam Pen.in Lli quis procurationcra,col.j.in vcrbo,tot!us.C. dc dccur.lib.x. 
Sccpha.Phcdcncus in fuo opcrc.dc lcgum intcrprctanonc,panc prima,char.ij. vcrficulo fcd no. 
candum quod tocum } & Rapha.Co.confi.xxxiiij.paccr vxori,poft prin.Pcrr.Bcfu.& Iafon.inL 
iij.$.filius.ff.dc hbcr.& pofthu.& m l.ij.coLi.C.dc harrcd.inftir. { Franc.Arct.m LCcnrurio,& ibi 
LanccLGaljan.nu.35^.ft.dc vulg.& pup.fubfti. } & Phil.Dcc.in Lomnia,in j.no.ft.fi ccr.pct.& cx 
cxtcrnis fcrijHoribus Cornclium Ncpotcm m libcllo dc nominum vcrborumquc dificrcnois, 
i&c Nonium Macccllum in di£lionumd|ffcrcntiis,} & Scruium in pruno lib.Acncidos cnarran- 
tcm lllud: 

Hqs totd armeifta fetfuuHtvr, 
£t itcrum in ^.fiipcr illumlocum: 

t.t tonhtru cjtlum otnne neho. 
f Dcniquc loan.Mo.in cxtrauagan. vnam fanilam, in vcrbo,fponfo,dc maio.& obcd.tradic cx 
Philofophi fcntcncia, totum & pcrfc£lum idcm clFc, vclproximum fccundum naturam. Nam 
illud cft perfeftu.quod totum hd>ct,& nihil ci dcficit:& ctia illud totum cft.quod omnia habct. 
Locus auccm Anftocclis,nc tu ignorcs,cft in pnmo lib.dc caclo & mundo,& itcrum lib.i.Mcta- 
phy.Dcaducrbio autcm toralitcr,quod a batbans nofths cxpnmirurcx toto,vidc gLm c.cupicn 
tc$.§.cartcrum,in vcrbo, totalitcr.& ibiIoa.Mo.Archi.Ioan.And.Domi.& Phil.Fran.dcclcft.Iib. 
vj.& Sod.confi.cclxvj.col J^.vcrfi.fccundo ctiam cadcmconclufio,Ub.ij. 
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T h.TC di^io quoquc cft latx fignificationis , omnia fciliccc coraprchcndens vcl 
minunfsima quarquc , vt nihil omnino rcliqui faciat , cnam fi ca dj^io,cotum,non 
fuiffct appofica. Hanc cnim vim cffc huius didionis , { vt apcrcc voluir Donatus 
cnarrans illud Tcrcncij in Hccyra: 
K(^u(juia id e/t quod reliquittfrofuit. Ad paruicatcm ( inqmit ) rcfcnur,vc illud: 
^ t enim id miht fattK efl,<^uod eft de me t>pini.->itij,'jutr^ui(i eft, 
£t} non obfcurc vult Guil.i montc Laud.in cxcrauag.fufccpti rcgiminis,in vcrbo,&fi quicqui, 
tit.nc fcdc vacan.vbiloqucns dc di£tionc quicquam > dicic nihil cxcipi,quancucunquc modicum 
fucru:& allcgat c.quia frpc,dc dcc.hb.vj.quod loquicur pcr hanc noftram didioncm quicquid, 
dum fcribicur,quicquid dc bonis pcrccpcrinc.Tanqua fciiiccc vtraquc di£lio,& quicqua,& quic- 

3uid,candcm vim habcanr,omnia fcilicet quanculibcc modica toprchcndcntcs. { dc quo & nos 
iximus fupra m vcrbo.orania vcl parccm aliqua,nu.i7. } Nam cnam gLin d.cquia urpc,dicit, 
omnia m cafu.cLc.vfquc ad { ouum rcftitucnda. } quafcquuntur Archi.Domi.& PhiL rrancEt 
huc pcmnct tcx.in l.M.Tuio.S.j.ffdc Icg.ij.vbi fi ita Icgatum fit , quicquid ad cum dotis nomine 
pcrucncric,coca dos finc racioncdcduftionis impcnfirij muhcri dcbaur,Iiccc aliud cffcc fifimpli 
ciccr dos lcgarccur,pcr Lj.in prin.& l.iij cciain prin.ft.dc doc.prxlcg. Id cnim cft propccr illa ai- 
Oioncm quicquidjvc cxprcfsim fcribicur in d.I.Mxuio.J.j.quc ibi ad hoc cxpcndunc gLDy. Bar. 
& alij.& Alex.qui illum dicic no.confi.cxxxii).fupcr quxficis,coLj.hb.v.& lafon qui & illu quo- 
quc cicat pro no.in I.poft dotcm,col.9.vcrfi.vltim6 addc.ff.foI.mar.Scd &itaillum allcgatBal.in 
Lquod nominc,coLi.vcrfi.fcd quid fi cx confuctudinc.ff.de condi.indcb.vt ex co pofsis incclh- 
gcrcjhac diftioncra cflc rius fignificationis,vt idc dcnoicc ac fi dixcris intcgralitcr,vt ipfc loqui- 
tur. f Allcgat itcm in id tcx.Lucas Pen.in l.j.coLj.C.pub.Lrtit.Iib.xij.vt fcilicct fit fignu vniucr 
falc diftnbutiuum onmia comprchcndcns.ad quod ctia citat Liij.§. nonnunquam.ff. dc vfur.&L 
quicquid.in prin.ff.dc vcrb.obU.vndc vt fubdit,cft fignu cffrcnatum,njhil exapiens , aut fahem 
maiorcm partcm omnium comprchcndcns.cquod dic.in fi.Ixxv.dift.vbi gLafKTt.concor.Ec ca- 
dcm propc ponit iplc Luc.I*cn.in l.j.in omnibus.poft mcdium.C.dc curfu pubLco.ltb.xij.vbi & 
pro piiorc difto alicgat lcgcm Lucius.§.harrcdum,& J.fcq.ff.ad TrcbcL 
f Scd& his addc tcxt.in I.cum yiru,ibi,qmcquid cx harrcdjtat^.&cC.dc fidcic.& ibiBar.& alios, 
inter quos Bal.coLz.in ij.oppofi.dicit cx co tcx.hanc di£hoiicm,quicquid, cflcprxcisc vniucrfa- 
lcm.qucm rcfcrt & fcquitur Phil.Dccconfi.xxix.an dctur rcfticuno,coI.t.vcrfi.fccund6 na cilm, 
vbi ctiam ad hoc allcgac ccxt.in Lia fidcicommifto.S.cura Pollidius.ffdc vfur.& in c. cum caufa, 
in fi.dcofficddcg.&incvliudc rcrumpcrrau.& idcm quoquc voluit Ludo. Gozad.confi.viij.in 
hac caufa.col.j.nu.i^.vidc Bal.in d.J.nonnuiiquam,& Franc.Arct.in I.lcx Cornciia.ffdc vulg.& 
pup,& Bar.inl.qux omnia.$,pLu)C.£dc procur.Bal.m cj.col.^.vcrficitcm Oldra. quzcit,ticu.dc 
capi.qui curiam vcnd. 

^Eft 
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Pfo lurc.dicit Accurfiusxx hoc infcrcns,qu6d donator potcrjt rcm ipfam donata. 
natis Iibcris,vcjidicarc,t.inquam ipfo lurc domiims cftcftus.vci poflcfsioncm ipfius 
condiccrcScquuntur Bar.AIcx.Io.Fab.Bal.in viraquc ica.Saly.&: Ang.hic &idcm 
^ volucrunc Cy.Bar.Ang.Saly.Raph.& Pau.Caft.in l.fi totas,C.dc inoffi.dona. Ban 

m l.j.col.vlti.& ibi quoquc Salyc.col.pcn.vcrfic.qujerofcxt6,co.titu.01dra.confi.ccxxxvuj cum 
muhcr donatrix,in princi.Bano.in l.TitiaScio.$.impcrator,coIum.2.rcrficquarnt glof&itcrum 
vcrfic.quxro vtrum quacnt lcx,& ibi quoquc Bal.lmo.& Pau.Caftr.ff dc lcga.ij. hTn dum hanc 
Lallcgat,in I.qmfquis,& ibi loan.Plat.in fin.C.dc om.agr.dcfcr.hbr.xj.Bald.confil.clxvij quidam 
Franafcus tunccarcns libcns,col.j.Iib.v.& confi.ccxv.punaus,qilidamdonauit,co hb v Imo in 
c.vlti.colum.<J.vcrficu.in cad.glo.ij.in fi.& ibi ctiam Panor.col.i.& fcqucn.cxtra.de donat Paul 
Caft.conli.435.fiipcr hoc punao,m princ.lib.ij.Pct.Fcrra.m tit.fornu libcUi quo agit. pro dona. 
m vcrbo,in:cuocabilitcr,col.3.vcrficfcd nunquid cft ncccffc. Nicol.Mil.in fuo rcpcno in vcrbo 
donatio faaacxiranco.Alcx.confi.lxxj.confidcrans his,paul6 poft princ.lib.uij. Cornc confi xv* 
cx quodiftus Ftancifcus,colum.j.hb.i.& confi.cbcxv|.jn prarfcnti confultationccol vlti hb li & 
conli.uij.dub:a fittJS,col.j.hb.jiij.& cQnri.xi.in pncfcnci.col.?. vcrfi.confcrt ad prardifta , & itcrum 
col.ii.poftpnn.cod.lib.ji).&confi.xxx.hb.iiij.Franci.Arct.m I.Ccntuno.pauloantcfi &jbi laf. 
col.pcjiul.ft.dc vulga.& nupil.& confi.xcij.vjfolcgato,col.3.Francif Curt.fcnior confi i col vlti 
vcrfi.capiofccundu pairum.Guid.Pap,fing.cccxxxix.m pnn.& Dcc.ccxiiij.reuocacio.coi 2 vcrfi 
an rcuocacio.Soci.conli.xxxix.m quarftionc quat vcnjtur,col.pcn.vcrfi.poftrcmQ polfunclib 111" 
& confiUciij.ccftamcncum prsmiirum.col. ^.vcrfic.quinco modo rcfpondctur,hb!iiij & laf in 1 
cum acun&imi,col.,.vcrfi.codem modo fi quis.C.dc fidcicom.& confi.clxxj. vifo inftmmcnto 
col.j.lib.uij.Fortu.Garcu in libro dc vltirao finc iuris,char.xvj.vcrfic. iccm probatur cx alFcaio' 
nc,& alus fcqucntibus.& Stcph.Bcrtr.confi.cxaj.vifo cafu,col.i.hb.ii. 
* ^Ex quo & iUud fcquitur,qu6d fi in donationcfucnt appofitum conftirurum,cx quo transfcr- 
tur vcra poOirfsio^pcr l.cenc.§.).ff:dc prcca,& no.B,ir.m l.ab cmptionc.fF.de pad. cQ multis con- 
cordan a mc nuncupatim citatis m { mco Ubcllo,dc conftjcuto,m prima ampliationc ) Tamcn 
nacjs hbcris huiufmodi confttutum ipfo lurc refoluirur,ac rcuocacur,qucmadmodu & donatio 
pnncipalis.rcdjcqucconteftim poflbfsio in donacionc,vt cxprcfsc in hoc cafu no.confuluitPhil 
Dcci.cofi.ccclxv,.pro dcclarationcad fin.motus,quia alus conftirutu lcquicur natura cius aftus 
m quo apponitur,cx fcntcntu Bal.in I.cx tcftamcnto,ad fi.C.dc fidcic.& in cij.ticu dc fcud dac 
m viclcg.coniif cum multis ahis concord.quos & cgo { tibi congefsi in d.£to traaatu coftiiun' 
in fcptunalimuationc.j imcr quos copcncs Pau.Cart.cofi.x.fi vcra funt.col.,.lib.j.vbidjat,qu6d 
fublato principah concradu , ccnfccur & fublatum conftitutum m co appofitum. Nam vt didt 
idcm Paul.m l.j.§.fi vir.ft.dc acquir.poflihuiufmodj pofl"cfsio a lurc rransfcRur,& a lurc paritcr 
poccft annuUarLSubdit auccm Dcci.ahud cfli: m poflVfsjonc rcali.qua: in fafto conliftic, per d.§ 
li vir.Ec idcm m eadcm fpccic confuluic Carol.Rum.conli.clxxuj.quarncur pnmo,m ij.codcmqi 
vIt.dubio,hb.jA' Hicronymus Gratus confi.jo.rcucrcndif$imc, col.antcpcavcrfi.& vltra fuora- 
dittajib.i. ^ 

} f Et quod didum cft donationcm hic rcuocari ipfo iurc , procedir ctiara in donationc fafta vni 
cx libcris,quar non rota quidcra rcuocatur fufccptis poltca alus libcris , fcd vfquc ad lcPitimum 
bonorum fublidium tantum,pcr l.h tixas.C.dc inof dona.& lat^ dixmius fupra in vcrbo Iibcr- 
ti5,vcrfi.7T.U3cip.quarro igirur fi patcr quifpiam.fed ca tamen rcuocariofit ctiam ipfo lurc vt vo 
lucrunc Bar.& Pau.Caft.in ca ipfa Lfi cocas.Bal.in LTinaSao.J.lmperator.ft.de lcg.iij 

4 f At rcuocatio donacionis. qux fit pcr libcros lamccmporc donationis n.itos,& k pacrc quidcm 
nori Jgnoracos.auc cciam a poftca fufccptis.fcd dc quibus paccr.cum donauic,cogic.ibar.& ,ca no 
fit cx hac Lquando illi iftis cafibus non lic locus.vt fupra alibi abundc diximus, fcd fit,quoniam 
donatio cft moffiaofa.ccrcc uou fitipfo lurc , fcd opus cft qucrcla.pcr Lj.& ,bi noc.C.co ticu dc 
inofii.tcfta.& voluctiunt omnes ia d.Lfi totas. 

f f Scd (^uod ad priotcs illos cafus pcrtinctmon omnino m cofclfo cft, qu6d in cafu noftnr lcgis, 
& dJ.fi totas.donatio rcuocccunpfoiurc.Quin concranum in vcroquc ccnuit gl.fibi cocrana.in 
dLfi totas.cxpcndens hoc vcrbu.rcucrtatur.quod vidchcct cft futun tcporis , & idco fctcndlm 
fcntcntia non latam dcmoftrat.vc poftcalatc diccmus,& Barba,m cvlt.coLpc.vcrfi tu adde cx 
tra dc donacio.Scd huic obicaiom taatc rclpodct Bal.hic & m d.l.fi totas.dum dicic huiufmodi 
vcrbmn rcucnatur,cum fignificat iuris mmiftcnu fiue ftatutum,vt hiccflbdircau.idcoipfo lurc 
figmfic^i rcm fitri.Na vt id inccUigas lcftor opcimcid vcrbumdicicur dire£lum,quod dcnocat 
ahquid ficri ipfo imcA: propn.i auchontatcatq; cura altcnus manu & opcram. Obhquu auccm 
quod pcrakcausaujmmcapi dcbcc.cx dodrma Bar.qucm omncs fcquuntur.m I.Ccturio.coL 
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pcnul.(F.d€ vulg.& pup.fubfti.& in Lcam quam,.id fi.C.dc fidcic.&confi.iij. quoJ rcpctirum eft 
confi clxxxij.Titius condidit icftamcntum,col.i.&: confi.xiij.cx fafto propofito,col.3.vcr{.reftat 
de fccuiido,& conli.lvj.Bart.fccit tdhmcntum,col.).& Bal.in rubr.C.dc impub.& alns fubfhr.& 
m l.vlt.col.4.vcrfi.nuncaliqua.C.dcfacro.ccclc.&in l.cx partc.fF.dcacqui.hirc. {& in Ui quis 
iia ffdc vfufrua. } & confi.dxxvj.quidam nominc A.col.i.verfi.fccud6 prartcrmittendum, lib. 
iij & confi.ccxcvj.faftu fic fc habct,col.i.hb.v).& omncs propfe in c.fi pater.dc tcfta.libr.vjxum 
rimuldcoquc cum vcrba dircfta difpofitioncm dircftam faciant , obliqua vcr6 fidcicommil&ria 
cx omniu fcnrcntiarccnc ctiam id quod pcr fidcicommiflum comp€iit,n6 ipfo iurc copcnt. 1. fi 
fcruus,8r ibi doc.C.dc fidcic.libcr.& l.quxrcbatur.ff.dc milit.tefta.ibi,apparct cum non ipfo lurc 
valcrc voluiffcfcd pcr fidcicommifrum.Indcquc huiufmodi fidcicomiftaria fubftitutio,qux fci- 
hcct dirccla non cft.prccaria dicitur,in difta l.quxrcbacur.fEdc milita. tcftamcn. { & m J.cu pro- 
.«onas filios.C.dc padtficut alibi voluntas prccana m caulam fcilicet fidcicomifsi, in l.cum pro- 
poncbatur.ff.de leg.ij.&L non idcirco.C. de codic. } & vcrba obliqua dicuntur ctiam prccana.l. 
coharredi.icum filix,& ibi Dv.& Bal.ff dc vulg.& pup.fubftit.& l.i,.& itcrum l.iiij.C. dc codi.& 
i.a pairc,vbi Phil.Dcc.notat m prm.C. dc collat.& l.ij.m prin.C.comu.dclcg. vbi id oprimc dc- 
ckratur. } &l.fifcruus.C.dcfidcicom.libcr. r j n t 

iEft autcra hoc verbum,rcucnatur,c6munc,fcilicct direaum & obIiquum,fccundum 1 cc.laco. 
in fua praaica,tit.dcvcrbis obliqui$,coL,.Bar.m dLCenturio.col.vlti.motum cx glo.m l.j.in fin. 
maenx gl ff dc donat.& argu.l.Lucius.§.tres hxrcdcs.ffjd Trcb.& fequitur Franc Arct.in cal. 
Ccnturio,coLvlt.& ibiquoquc lafon col.ctiam vlti.& LanccLGali.in rcpct.char.prn.in xiij.con- 
dufionc.& voluic ctiamBal.in dlvlti.C.de facro.ccdc.& in traaa.fubfti. coLvlti.Angc.hk,& in 
d L).in fi.ff.dc donatio.Imo.in cJlaynutius,char.pcn.vcrfi.oaau6,cxtr.dc tcfta.Rapha. Coxofi. 
cxiJij.Antonius Bcncdi.in fccundo dubio Pau.Caft.confi.cccxlj.roaccr irta,poft prin.lib.i.Com. 
inLprccibus.coLi/.vcrficvcrbaaurem communia.C.de impub.& aU.fubft. & confi.cli,. in hac 
confultationc,coL4.vcrfi.pcr vcrba rcuenatur.lib.ij.Ang.Arct.in $.cxtranco,coL2.Inftjr.dc pup. 
fubftit.& Stcpha.Bcrtr.conli.ccxl).vifo confultationis ihcmaic.nu.^.lib.ij.Guid. Pap.conii.xcvi. 
cafusfub nominibus,in quinto dubio.circa mcdium. 

«Quin Io.And.m d.cfi patcr,dc rcfta.lib.v).conftanter tenuit fempcr effe dircau,pcr icx.in no- 
JraT& cum fcquitur { ibi Arnaldus a Solcrio in rcpe.col.4.& itcrum v. } Domi.ibi.in prin.col. 
vlc.Cuius etiam opi.vidcntur cffe Bar.& lo.Plat.m d.l.quifquis.C.dc om.ag.dcfcr.hb.xj. du fim 
pUdtcr dicunt,qu6d denotat tranfiationc dominij ipfo iurc.pcr illum ccx.& etiam Ang.qui ide 
dicc in S.j.pcr illum ccx.in auch.de rcfti.& ca qux par.in prin.Bal.qui ob id dicit fignificarc ipfo 
iurc,in hac Linfi.j.lca. l & inauth.quod matcr,nu.3.C.hoc co.tit.} & Anto.Corfc.m fuis lin.in 
vcrbo,rcucnatur.Et bcnc faat ccx.li folcncr infpiciacucin cj.cxtr.dc fchifma. 
f Tamcn quod fic ctMm obliquum,& fignificans qu6d pcr manu altcrius rcs retra^turjcft tcx. 
in 1 iij vbi hoc no.Bar. { & Saly. } C.dc paa.intcr cmpt.& vcndi.6ic& id ctum { affcnt Cy.in \. 
i co tit & Rapha.) Co.diao conf.cxiiij.peTillumtcx.& confi.xcvj.fub nominibu$,m quintodu- 
bio.vbi nihil aUcgac.Ec Fab.i moncc San^i Sauini,m craaa.dcempc.& vendi.in vij.q.prui^coLf. 
vcrfi fccund6 quxro.Scd & iUius tcx.authoritatc fubnixus Signo.confi.cxxxj. fa^u fic fc habct, 
coLvir.ncgat cxprcfsim hoc verbu habcrc vim btx fcntcntix.Quodctiamvoluit Saly.inl.fi to. 
cas C dc inofh.dona.dum fcnbit vcrbum rcucnitur,quo ca I.vtitur.lignificarc ipfo lurc.quiacft 
prxfcntis tcmporis:tanquam fecus cffcc in fiicurorcmpore.Ec in hancparccmcftgl.m d.Lj.mvcr 
boonorcis ciufadonacio,in fi.ffdc dona.ciim dicic qu6d id vcrbum non habctca vim.vt polsit 
aei rci vcndicationc/ed t.intum pcrfonali,quafi fcilicct rcs non tranfeat ipfo lurc.Ex quo ctum 
nceantBarc.Ang.Roma.& Pau.Caft.ibi,in fi.hoc vcrbumdfc direauro.& fcquitur FrancCurt. 
fcnior confi.xij.Lucius Titius,col.vlt.& idcm voluitBal.dum ea gLaUcgat,in Ltradirtonibus, coL 
vlt C de paais.Pau.Caft.poft Cy.m Lj.in duobuslocis.&itcrum in l.aim te,ad h.C dc paa. m- 
tcr"cmpt & vcndi.fac { & idcm Pau.poft Guil.Cu.in l.ab cmptionccol.^.verficaddcdicit.ffde 
paa } & apcrtc innuit idem Pau.confi.bcviii.in cafu prxfenci puto fic dicendum.poft prin.libj^ 
dum dicit qu6d diaio,rcucri-us,dcnotat ipfo iurcquueft prxtcnti tcponsttanqua fi furun cflec, 
non cam vim habcrcc.Ec idcm quoquc cxprcfsiiis voluic Acgid. BcUamera confi.xxxix. faaum 
cft calcdominus Humbcrtus.col.y.verfi.his prxmifsis,Barb.confi.x}.illud aftcram , col.^.vcriic 
modo in cafu noftco.Ub.ij.& Guid.Pap.fing.^57-l'c« vcrba.Iafon confi.ccxj.intcr quofdam,col. 
8 vcrfi itcm habct c-iput,hb.ij.& Phil.Dccin Ltraditionibus,col.3. vcrii.fccunda condufio.C. dc 
pa£L& FrancCutt.iunior in Ltradirionibus^coL^.nu.ii.C.dc pa^. Et hancquoquc partcm ful- 
cit ccx m c, ibi.hbcriad dominum rcucnarur,exrra dc vfur.&fimilis tcxt.in cvbi pcriculum.J. 
quod ii prxmiira,dc dca.co.lib.v j.& in c.fi bcncficia,dc prxbcn.co.libr.in cap.fdicis.verfi.fi qua 
vcr6,dc pccnis,eo.lib.v).& in dcj.verfi.i fcudis,co.ric.& m cimpcrialc,m $.caUidis,titu.dc prohi. 
fcud.ali.per Fcd.nam lUa diaio libcr^,cft lacx fcnccncix,vt poftca diccmusndco fi vcrbum libcrc 
pcr fc fuilfcc lacx fentcntix,fruftra addita fuilVct iUa diaio.ltbcrc. 

f Porr6 Cornc. di^o confi.xv.coLj.lib.i. hancremanimaducrtcus dicir.quod d.Lfi totas,aux 
loquitur tn cadcm matena,vtitur vcrbo prxfcntis tcmpons.dum dicit rcucrtitur , quod quidcm 
pncfcns tcropus haud dubic cft Ucx fcnccnrix, vc poftca larc diccmus. Ec hcct Uoftra loqua:ar 
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^cr verbum reiiarratur,ramcn cft ^ducrrcndum , inquic, quod poteft cfTc &r prarfcntis rcmporis 
modi unpcraciui,& modi rubiua(!!^tui,atquc ctii futuritcporis modi optaciui.Idco intcrprctjuda 
cft.vc fic pncfcncis tcmporis,& /ignificct ipfo iurc,vt fcdicct confcntiat cum d.l.fi totis , qux.vt 
dntimustloquitur in cadcm matcria.Et quamuis alias in dubio dcbcat fumi intcrprctacio, vc fiac 
priuatio pcrfcnccntiam,non ipfo lurc : tamcn in ifta priuarionc.qux fauorabiliscft,fccus cft,arg. 
codia,dc rcg.iur.lib. vj.cum fimil.dc quo ic tu vidc quar dicom infra nu.iyi.inci.haK: aurcm qux 
diicimus.VcljVt hoc illi addam,illud non proccdit , quando pcr alia lura conftarct rcm ficri ipfo 
iurc,vr diccmus infi-i vcrfi.lxiiij. incip.xij.fallit. 

f Fucnmt tamcn quidixcrunt donationcm hicccn^ rcuocari ipfo iurc,fcd ira dcmum cantiim, 
fi patcr id vclit,vt rctulic Albcr.hlc.Ec m hac quidcm fcntcntia vidctur fuiflc Bal.in l.|.col. vlci. 
Cde inofH.dona.cikm dicic rcquirt dcclaracioncm voluntatis ipfius patns,vclitnc donarionc rc- 
uocari.an nolir,arg.no.in l.ij.ff.fi agcr vc&.vcl cmphy.Quo in loco Bar.dicit pcr tcxt.Sr gl. ibi, 
cmphytcutam proptcr non folucam pcnfioncm,aut ctia pcr ahcnationcm fadiam irrcquilito do- 
minojtum dcmtJ,cadcrc cmphyrcufi,fi dominus vcliC:quod dicic clTc mulru notandum,& mcnti 
tcncndu.Dcqua rc cft mclioratq; cxprcfsior tcx.quc& iplcBar.aduocat,in l.i| in vcrbo.volcnti. 
ic ibi gl.& itcrumin illis vcrbis.fcd omnimodo cum dominus,fi volucrit,rcpcllcdo, & ibi ctiam 
idcm B.ir.Bal.Ang.Saly.&rcccntiorcs.C.dc iurc cmphy.& in J.fcirc autcm,in vcrbo,volentibus, 
in authcn.dc non ali.Et hoc quoquc voluit ipfc Saly.in l.vlt.col.pc.vcrli.quarro an ipfo iurc,co. 
tit.Spcc.tit.de locat.§.nunc aliqua,vcrfi. { xiij.& ibi Bal.& itcru vcrfi.} xlvij.Bar.in I.ij. circa me- 
dium.ff.dccxccptio.rciiud.idcm Bar.&Bal.iii authcn.quircm.illc in pnii.aitcr ad fi.C.dc facro- 
faii£l.ccclc.& ipfc Bart.confi.lxxx).Maninus forniconis,col.i.& ipfc Bald.in Lhis confcqucntcr. 
$.j.(r.famil.hcrcifc& in l.Ma:uiu$,J.j.m vuj.oppo.poft Dyn.ibLtF.de lcgac.i).& inl. cum fcruum, 
col.r.C.dc fcr.fugit.&confi.cclxxix.fa£lum talc clt.A.antc fin.libr.v.& confi.fcq. iftainucftitura. 
{Saly.in l.lcx veaigali.pcr illum tcx.in fi.fF.dc pigno.} Aiig.m §.fi vcr6,vcrfi.fcd ponc.in auch. 
dc non ali.Anco.confi.xxij.vifis pundis,coLj.verf.puro camcn.Domi.in clicec canon.$.is ctiaro, 
paul6 ante fi.dcclc£b.lib.vj.Panor.confi.lxvi).in caufa qu.r vcrtitur.coLi.vcrf. fcd his non obft. 
iib.ij.Imo.in rcpe.cvlc.col.i5.vcrfi.& addcan pcr illa,dc prxfcri.& in cij.coL/. dcfi;ud.& in c 
pocuic.coLri.vcrfi.fcdconcra,dcloca.& in c.vlc.col."7.vcrf.fccund6 potcft obiici.dc doniCard. 
Flor.confi.cv.fupcr prxmiftbcafu^coLi.vcrfi.confirmatur &aliter.& itcrum C0I.7. vcrfi.ad illud 
dc cmphyrcuca.Rapha.Co.confi.clxiiijj)raJatus ccrtxccclcfix,colum.j.Fran.Arct.& lafon in I.fi 
mihi & Ticio.in prin.vtcrquc col.vlti.ftdc vcrbo.oblig.& Alcx.confi.ciij.vidctur pnmaconfidc- 
rationc,coLvlti.vcrfi.prxtcrca criam quando,lib.i.& confi.cIxxiij.vifo chcmatc & fcripcis,colum. 
vlti.lib.ij.quod rcpctitur in confi.xcj.lib.iij.& idcm Alcx. { confi.vj. circa proccllum caufx vcr- 
tcntis,coLpen.mulns in locis,lib.iij.& } confi.cvj.magnifice pra.tor,coL4.vcrfi. itcm in cafu po- 
fito,co.hb.iij.&confi.cvj.vifo thcmatc & inftrumcntis,col.i.verficu.ncc prxdiilis obft.lib.iiij. & 
confi.cxiij.vifo&diIigcntcr confidcraco , col.i.vcrficu.fccundo forrificAtur,cod.lib.iiij.&confi. 
cxxviij.vifo inftrumcnto,coLvlt.hb.v.& confi.xxvij.vifo thcmatccol.i.vcrfi.quantum aute ad 
fccundu.lib.vj.&conf.cLin caufa appcUationis^coL^.vcrf.ncc huic habct obftarcjib.vj & Corn. 
confi.cxv.licic in confultationc.col.j.&ij.hb.i.vbi & hocrcfpodit obtincre ctiam fi cxprcflc pa- 
ftum fit,vt res ipfo fa£to cadat in commtlfiim. l & confi.clxvj.quatuor,col.j.vcrlicu.qutapccna 
amifsionis,lib.i). } Ccpolacaufarum ciuJium c6fi.xxv.cx quxftionc prxdidia,coLi. vcrficulo& 
ira rcnct,& coLfcq.vcrfi.ncc obft.etiam,& itcrum fequcn.vcrfic.circa rcrtium.Soci.confi.ccviij. 
vifis adhs,col.j.lib.ij.& Guid.Pap.confi.cxcij.cx dcki narrationc,m pnmo dubio,in fin.&Cardi. 
Alex.in c.j.coLi.tir.qux fuit pn.cau.bcnc amit. {Soc.cof.lxxxij.mcaufa.col i.vcrfi.&illudquod 
dicttur,Iib.u). } & Phil.Dcc.in auth.qui tcm^col.j.vcrli.tcrtio pnncipaljtcr.C.dc f3crof.ccclc.& in 
rub.C.de facrofan.eccLpaul6 antc £& conf.cxxxviij.cuius fupcrfcnptio incipir,vcrba ifta,coLi. 
& cofi.cxlvj.cuius fupcrfcriptio incipir,dubia dc quibus,col.j.vcrfi.vltim6 non obftar, & vcrfic. 
fecund6 quia cnam,& c6fi.clxxxv.in caufa iftorum,coLj.vcrfi.fcd brcuiter.&confi.ccvj.qii.Tri- 
turan diuifio,coLvlti.& confi.cccclt).vifii inftruaionc,coLvlri,vcrf.non obft. ctiam & lafon in 1. 
omnimodo,in fi.Cdc inof.tefta.& inLfi infuIam^coL^.vcrfLquano vlcra Barr.co.titu.cum aliis 
concord.adduftis per cundcm lafon.in d.l.ij.coLi,C.deiur.cmphy.fcd hic mulcos vidcbis, quos 
ipfe prxtcrmifcrat. 

fi ^Et idciti in feudo quoq; voluit { ipfc Spc.titu.dc fcud.§.quoniam,vcrf xxvij. } Bal.in cqux in 
ecclcfiarum,col.pcn.vcru.cxtra quxrcdc conftit.& m cj.ibi ctiam Man.Laud. AJuar. & Caidi. 
Alcx.tit.de cap.Corra.& in l.vlt.in fi,infi:a hoc eo.tit.vbi & illud dicit gcncraJiiis proccdercvbi- 
cunq; aliquid ipfo iurc rcucnirur ad dominu.vt fcmpcr mtcUigatur.fi dominus hoc velit & pe- 
cat,per no.in d.l.ij.fT.fi ager vc£h.& idcm Bal.m Lj.in vtraq;lcdu.C.dc rcuocdonatio. & cofi.ji. 

f ropomturquod Pctrus.col.j. { vcrfi.prxdiQ^a in fcudis.lib.i.quod rcpcriturconfi.cccj.co.lib.i. } 
mo.in c.vlt.col.7.vcrl',fccund6potclt obiici,cxtra dc donatio.& in cij.extra de feud. & Alex. 
confi.ixxix.circa primum,coLvlc.hb.i.& c6fi.ciij.vbifupra,coJib.i,& di£loconf.clxxiij.vifo thc- 
macc,coLvlc.vcrf.& cxprcfsiijs,lib.ij.&c6f.xcj.co.prin.col.ctiam vlr.hb.iij. { & difto confi.xxvij. 
vbi fupra,hbr.vj. } &confi.xcij.pcrfpcais dihgcnter,coL«.in fin,v.dubij,lib,vj,Cardi.Alcx.in cj, 
coL4.t1t.quo ccmp0.m1L & laf.qut hoc dicit uo.in d,l,ij.coI.i.& iccnim coLi.vcrfi.vltimb contra 
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di£liim.C.dc iur.cfnphy.& conri.cvi)jnprxfcuu cunfulrationc,col.j.vcrfLnecobft^ diccrctur, 
hb.uii.Phil.Dcc. { c6li.cxlni).quoniara cxfa£io,col.vlti.vcrf.prxtcTca ctiam fi ipfo iure.&} dido 
eondclxxxv.fii difto conli.ccvj.quxrituran diuilio,col.vk.6£ c6fl.cccxl).vjfo pun£to,col.vit.fic 
rn dtftarubr.de fccun.nup.in fin.&: Guido Pap.conli.cxcij.cx f.iftinarrarionc,col.2..&D.GuiL 
Bcncd.m rcpc.ca.Raynutius,in vcrbo,in codcm tcftaracnto rdmqucns , lc j.nu.88.&: (cq.cxtr.de 
tcfta.Et fufhat,nc lUud ignorcs,hanc voluntatcm domini circucitam,vt vidcrc licct cx us quz 
tradit Panorm. difto conli.lxvi).col.),& ij.lib.ij.& cxprcfsius Anto.in difto confi.xxi).vbi fupca 
&£. Alcxandcr diftoconfi.cvj.col.z.vcrli.nec obft.fi dicatur,tunftis prarccdcntibus,lib.uij.& PniL 
Dcc.difto confi.cxlvj.vbi fupra,& itcrumcoi.4.vcrlLjion obftat fccund6,lafoain Lpoftiiunio, 
col.tf.vcrfi.pro ifta op.C.dc bon.pofllcontr.tabu. 
II ^Ex iis autcm qua: difta funt , illud fit,qu6d fi dominus nolit fcudum patcrnum vcl auitu e0e 
Trudum non commiflum ob fcloniam,vt appcllant,in fe commiflam,& iia cam vallallo condonct fiuc rcm«- 
fit nouum , ft tat.non pcr hoc crnfctur fcudum nouum,fiuc dc nouo conccflum,quamuis co lam ipfo mrc ce- 
domtnus^ rr« cidcrac:fcd manct,vt crat,antiquum,vt voluit gl.in l.quod dicttur ncccllarias,ad fin.prin.in ver- 
r ""'i^fi'/" bo,crcuiirc,&: tbi Bar.ctiamad fi.&latiiis Aibcr.ffdc impcn.tn rcb.dota.faa.& gl.in l.pcculjri.$.fi 
fum ob /r o» ^j.^ jjjj j Bar.Bal.& } Pau.Caft.tf.dc pccu.& in c.impcrialcm.$.infupcr,in vcrbo,priuctur,titu. 

dc prohib.fcud.ali.pcr Fcd. l And.Ifcr. } Iaco.Bcl.Aluar.Card.Alcx.&ali) m c.j.tit.dc vafdecrc. 
2ta.Pct.Iac.tit.dccau.cx quib.fcud.amit.col.6.verfi.cx pridiftis caulis.Bal.in Lj.in xv.q.fl.dc rcr. 
dtuifi.& in c.j.§.hoc quoq; tit.dc fucccf.fcud.&c6fi.ccl.ad cutdcntia,ante fi.lib.ij. l & in additio. 
Spcctit.dc loca.$.nunc aliqua,vcrfi.xxiij.Imo.in d.c.i|.col.vlt.dc fcud.Pau.Caft.conli. ccccxxv. 
ponitur infafto.col.r.vcrfi.fccundo vidcndum cft.Ub.ij.Io.Plat.m Lfancimus, vcrf.itcm faat ad 
aliam quiftioncm.C.dc confuLhb.xi).Alcx.conli.xxx.quoniam omnc datum.col.z.lib.i. } Fra. 
Arct.in Lfilio qucm patcr,in fi.prin.pcr illumtcx.fF.dehbc.& pofth.idcm Arct.Alcx.& laf.in dJ. 
fi mihi & Tirio.Aicx.quidcm col.j.alij col.vlti.fF.de vcrbo.obli. Quoniam,vt ibi dicunt Aret.& 
laf fi dominus rcmictit , non dicitur vaGillus iurc dccidiirc,cumnon nifi volcntc domino cadar, 
quamuis ipfo lurc cadat:& idco no potcft ccnfcri nouu fcudum.& { Card.Alcx.in prxiud.fcud. 
in vj.diuiho. } Bar.a Scarampis intcr confilu Albc.Bru.conflcxij.cafus fupcr quo,coLvlti.& itc- 
rum coLfcq.vcncrabilis dominus,poft princDcquo tamcn vidcBald.in d.cimpcrialcm.§.infu- 
pcr,coLvlt.& Cardi.Alcx.m d.vj.diuifionc fcud. { & Alcx.coiifi.xxxiii).vifis & p6dcraiis,coLi. 
vcrfi.hoc comprobatur,lib.v.& rcraifsiuc per nos lu trafta.rctraftuum,titu.j.§.xxxij. gl.j.nu.i^. 
quid autcm dc fundo. } 

^Similccft autcm.quod vidcmus icftamcntum rationc prxteritionis ita dcmum tatum cflc nul- 
lum,fi pncteritus ipfc dicar,& pctat.n6 alias.l.filio pra:tcnto,& ibi gl.& omnes.ff! dc iniuft.tcfta. 
&Lmaximii.§.llincimus.C.dc libcr.prxtcr.& voluit ctia gl.in Lfcimus,in pnn.C.dc mof.tcfta.& 
in l.fi pater,in gLvlt.in fi.Cdc infti.& fubfti.& in Lis quiin potcftatc,in prin.iF. de lega.prxft.& 
in l.fi duo,ctiam in prin.co.rit. Spc.vbi fupra.Dyn.iu LGallus.in prin.in magna dift.ff.dc hbc.& 
pofthu.Bal.in Lij.C.dc hxrc.inftitu.& in l.li conftar,poft prin.C.dc compcn.& diftoconfi. cccv. 
hb.x.vbi fupra,& conli.xcix.faftum talc cft Nicolaus,coLz.hb.ij.confi.cccxcii).ad cuidcntiam,in 
princip.co.lib.«j.& conli.ccclxxxvj.quidam M.decc£iit,coLj.hb.v.& Signor.confi.cliij.vcrum cft» 
col.i.vcrfi.circafccundum.& confi.clxxj.Scr Anronius.col.pcnul.vcrlic.itcm cfto.& Card.Flo. 
d.confi.cv.tum primo loco fupra allcg.tum cadcm coLi.vcrlic.ad idcm Imo.in c.cxhibita, coL8. 
verficu.& per hoc non obftat, cxtr.dc rcrum permu. Et id quidcm ctiam plcne not.tn Lpofthu- 
mo,vbi lartfsimc lafon difputatwui hoc fit vcrum.Cdc bon.poff.cont.tai).& in Lij.C. dc poftb. 
hircd.inftifu.& Ludo.Bol.confi.Ixxiij.Antonius Pcrgamcniis,col.vlt.dc quo ctiam vidcOldra. 
confi.cbcxj.thcma talc cft.Titius filium,in fccundo dubio,& itcrumcol.^.vcrfi.quinioquxrirur. 
& Raph.Co.in rcpet.Lfi filius,m vii.oppo.primi no.lF.dclibc.& pofthu.& Pau.Caft. poft Bal.in. 
l.ficuti certijCoLz.verfi.quxro hic fccundum BaLC.de tcftaOT.milir.& confi.cccxxiij.fuper primo 
pun£to,ltb.i.& Rom.confi.xxitij.poftmodum autcra.& lafin Lfi fliius qui in potcftate,in primo 
no.tF.dc libc.&pofthu.& D. Bencd.in rcpc.d.c.R.iynutius,in vcrbo,in codcm ceftamcnto rclin- 
qucns,lc j.nu.S^.cum miiltis fcq.cxcra dc tcfta.Ex quibus compcries 116 id efle omnino ccrtum. 
Id tamcn dcfcndit vetus cxcmplum teftamcuti Ebutix L.Mcnenij Agr>ppzvxons,quoiltcram 
ex filiabus h.xrcdcm tantum inftituit,altcram prxtcriit. At Aphronia ( id prxtentac nomen fuk) 
cum fororc contcnderc noluit.teftamcntumquc matris patientia honorarc , quam ludicio coD- 
ucllcrcfanftius clTc duxit,atquc itatcftamcntum ratum maniit.quod a Valcrio rclatum efthbr. 
vj.ca.viij.cui tttuius eft,dc tcftamcntis qux rata manfcrunt. 

^ldcm quoquc dicimus dc fupplcmcnto lcgitimx, quod & ipfum licet fiatipfo iurc , pcr cLLfci- 
nuis.C.dc inoffi.tcfta.inrelhgitur tamcn.fi pctatur,alias vcto fccus,vt ctiam dicit gl.ibi.quam fc- 
quuntur Bar.& plcnquc omncs ui co I0C0.& voluit quoquc glo.in d.l. fi is qui in poteftatc.ff.dc 
lcg.prxftan.Spccu.vbi fupra.& Bald.m d.l.fi conftat.C.dc compcn.& Com.confl. cclxiiij.in bac 
confultationc,coLj.vcrfi.tamen his non obftantibus,iib.i.& confi.feq.drca primum, coJ.j.verfic, 
cum itaquc,co.hb.r.Iaf.in Ldc pupiiio.§.qui opusnouum,col.j.in iij.no.fJ.de opcr.no.nunt.vbiMl 
dicic gcncralc,cum quid fit ipfo iurc,fcihcct fi pctatur.& m Lcx fafto,col.n.vaficu,fccund6 pto 
op.Bar.li.dc vulg.& pup.fubftit. 
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REVERTATVR. x^y 
^Adducitquc vtraquc illa gl.vidclicct in d.l.fcimu$,& in d.l.is qui in potcftatc, & aliud accom- 
modatifsiniuni /imilc dc compcnfationc.quar quidcm fit ipfoiurc: fcd ita tamcn.li paatur.pcr L 
vlt.C.de compcn.&: §.in bonx fidci.& jbi quoquc gl.Dy.& alij.Inlli.dc aftio.Et idcm ctum tc- 
nuit gl.in l.fi quid a fidciuirorc.lF.de compcn.Azo in fumma,co.titu.Pct.& Cy.in d.1. vlt.co.titu. 
Spc.vbi fupra & Bar.in Lvcrum A ibi BaLlf.dc compcn.quara ipfc Bar. primam totius tit. lcgir, 
licct prima non fir.& in d.Lfi c6(lat,& ibi L»t»us BaL&: S.ily.co.tit.idcm Bar.in Lgcxit.coLS. vcrfi. 
fecundo compcnlacio.iF.dc acquic.harrcd.Bal.in Lj.C.dc difha6l.pign.& Corn.d.confi.xv.coLx. 
Iib.i.Scd tu dc hoc latifsimc omnium vidc Tyndarumin traiSl.dc compcniationcchar.iiij. vcrfi. 
& pcr hoc cjcpcdiuimus. 

irQutbus & addc alia (imilia. Nam Faladia refccat ipfo iurcLhnca margaritarum.fF.ad lcg.Fald. 
Scd ita dcmum,fi h.trc$ vclit I.patrcm.ffiqui in fraud.crcd.S: voluit BJ.in l.).C.ad leg.Fal.Item 
Iicct aftioncs ipfo iurc trafcant in fidci<x)mmiflanum,vt probat tcx.in Lpen.§.).in fi.C. ad Trcb. 
Id tamcn uitclligitur,fi vcbt &: pctat fidcicommiflarius.vt patet cx l.j.j.fcd & quotics,& I.cogi. 
(.Mctianus.ff.co.quos m id cxpcndit laf m d.Lj.§.dc iIlo,coI.i.co.tit.& antc illum, licct no allc- 
gct,Pau.Caft.folus cx ant!quioiibus,in d.§.M«ianu»,& Socin.in d.§.fcd & quotics.ui fccundo 
no.Addc,inqiiam,quod voluic Bar.in Lfi matrcC.dc fuis & lcgi. intclln^cns illum tcx.in vcrbis, 
ipfo iorc fucccdant,fi pctatur.Et quod fubtilitcr admodum & dcgatcr dilfcruit vir optimus ac 
dodlifsimus lo.Ignc.fcuator rcgius in rcpcti.Lcontraftus,coLj4.vcrlLnunc rcflaranicuIus.cBm 
multis fcq.fEdc rcg.iur.& co tacito,Ludo.Gomcfsius in §..iftionii,col.8.& multis fc:].Infti.dcatb. 
dolum dantcm caufam cotraftui rcddcrc contradii ipfum nullum.modo pctatur.vtapud Ignc. 
htc videre Iicetrquod ante ipfum.hcct non allcgct,voluit Angc.in Lfi quis alum.S.fed & li quis, 
fTdc folu.& Paul.Caft.confi.ccxcv.fi didla pignoia,col.).hb.i).Quibus fuflragatur qux diximus 
in legibus connubiaIibus,in gl.vj. \ nu.91.h1s cofinc cft. F.t gencralircr ca qua; fiunt jpfoiurc, & 
ita dcbcre intclligi,fi pctatur,tcnct pcr qua;di cx fupradidis Franc.Ripa in Liiij.§.hoc aute ludi- 
cium,coLz.tiu.S.tf'.dcdaro.infc.) Scd hittamcn rcpugnar,quod diccmus inlrain xiij. difrcren.cf- 
fc£lum latx & fcrend.T fcntcnti.T.Scd quatum ad huiic cafiim noftrfi pcmnct,vidcquxdixiniu$ 
fupi:a in vcrbo,libcros fufccpcrir.vcrfi.iii.iiicip.fccundo intcUigcs proccdcrc,& multis fcq. 
f Scd lUud intcrim non omittemus , quod cum cx tirulo & tradicionc fimul iun£lis rransfcnur 
dominium,licct pofka titulus annuUetur fiue rcfoluatur aut refcindatur ,116 tamcn retrasfcrtur 
dominium ipfo finc traditione, pcr gl.in L).m fi.raagnx gl.Cdc inofh.don.i.vbi BaLrtiam in fi 
ad hoc nor.& commcndar,& idcm BaLm I.j.in v).q.C.fi in fraud.patro.vbi iliam dicit fiibtilcm. 
& confi.cccdxxxij.magnifia viri,coLi.vtrfi.hic pnmij qu.Tritur,lib.i.& Alcx.confi.x. vidcrctur 
fortafTc^coLj.in fi.lib.i. {& conf xci).pcrfpcftis,coL).verfi.&n6 ob.fi dicatur,lib.ij.vbi alios quo- 
quccitat.} & Card.Alcx.in l.impcrulc.§.callidis,col.j.tit.dc prohib.fcud.ali.pcr Fcd.Iaf.c5fccxj. 
intcr quofdam,coLpcn.vcrfi.item cx aIio,col.pcn.hb.i).& c6fi.cxxviij,vcrba pcrmutationis, col. 
i.vcrfi.pnmo quia vbi,Iib.tiij.& Stcph.Bcrrr.qui eam glo.diat not.coniil.vuj.ctiam fi fcntcntia, 
col.j.lib.i.& confi.ccchiij.ad prunum rcfpondco,in fi.cod.hb.i.& confi.ccIxxtx.cx inihumcnto, 
ante fi.hb.i). 

,g ^Quod proccdit ctia fi ipfo iure cx difpofitionc Icgis vcl ftatuti contradlus annullarctur,vt vo- 
luitBar.in I.fi ita quis.§.ca logccoLi.vcrfi.quxro vtrum prohibitio lcgalis.& ibi lafcoLii. vcrfi. 
iftam rcguLmi.Edc vcrb.obh.&idcm Bar.in Lfi homincm.lF.de vfucap.& Bal.in d.l.|.fi in fraud. 
patro.& in 1. j. C0L3.& ibi Alcx.& Thomas Parp.coLquoquc vteique iij.ft.folu.niar. & itcrum in 
rcpet.Lciim mulicr,coI.x.vcrfi.dc fecundo dubio,& ibi quoquc Alcx.col.pcn.vcrfi.tamen fi.Bar. 
hlcfFco.titu.idem Alcx. f confi.x.vidctctur forrafTc, col.).vcrfic.fcd pr.Tmifsis non ob.lib.i.& j 
cof xci).pcrfpcftis hisqux in thcmatc,coLj.lib.i).Fabia.amontc fanfti Sauini,in tra£t.infinuario. 
num,in xxvij.q.in fi.& Phil.Dccconf.cccvifa pctitionc Philippi.col.i. { CaroLRuin.cofi.lxxrj, 
circa cafum»coI.3.nu.8.1ib.i.Iafon c6fi.ccx).prxfcns confultatio,coLpcn.verf itcm cx aiio,lib.ij.& 
conf cxxviij.vidcrctur in prxfenti.col.i.vcrf primo quia, libr.iiij.} Dc quo & tu vide plenifsimc 
AlcT.in d.Lj.coLvvcrfi.ex hac tamcn gLcum multis fcq.ffldc foLmat.vidc ctiam Bal.m I. omnc, 
coLj.vcrfi.fcd qihd in contra£libus.C.commu.dc Icga.& in ca.dim intcr,coLi. vcrf itcrarcnun- 
riaroscxtr.de clc£iio.& Acgid.Bcllamc.confi.iij.circa matcriam,col.8.vcrfi.pratcrcapro hoc i3ca.t 
& irerum coLpcn.vcrf tumquiacum dicitur.& confi.xxxix.fa£him cft talc,dominus Humbcr- 
tus,col.4.£x quo paiam crraftc vidcri potcft Ioa.Ana.dum in cconqucftus, col.j.cxtradc vfur. 
tradit quod pcr paclum dc cetroucndendo rctransfcnur dominium in vcnditorcm ipfo lurc ex 
fola obbtione.vt fing.dicit probari in l.fi ciim vcndcrct.fFde pign.a£tio. 

19 f Scd lixc omnia vehm intclligas , vt non proccdant in iis cafibus,ui quibus dominiu ipfo iure 
cransfertur finc tr.iditionc,dcquibus per gL& do£b.in l.traditionibus.C.dc pa£b. Na tuncin illis 
ctiam rctransfcrrctur dominitj cxftatuto annullantccontra£tum , { fincaliairadkionc, } vt faris 
intelligi potcft cx d.gLin Lj.& ibi Bal.in fi.C.dc inoffi.don.& fiar.in L& idco,pcr gl.ibi.ff.de c6dL 
furr.& nuncuparim voluit laf d.confi.ccx|. { lib.ij.& d.coufi.cxxviij.coLi.vcrfi.confirmatur,lib. 
iiij.vbi id multis probat.} & Parpa.in d.l.j.fF.foLmarr. { & Fcrdi.Loaz.in rcpct.Lfiliusfiun.§. diui, 
char.xx1ij.nu.451. } &antc coj Pau.Caft.confi.ccxvj.confirmando.coLi.vcrfic.nccinfupcr, hb. 
r.Nam & vtdcmus quod ficut m lcg^tto trasfcnur dominiu finc traditionc.i.fi ribi homo.$. ciim 

fcruus. 



Conipftijitho 
fit ipfo iurc, 
fi petatHr t4it 
aau 



rrfectt, ft hs 
rei utlit, 
Et dAionet 
trMfcunt tJi 
fideicomijjd' 
rum , fi uelit 
cr pet^t. 
Ef dolut ddns 
caufam ron« 
trafkui rtddit 
ipfum nuUiJi 
petMtur. 



Rtt-imfhri 
domttui ipfo 
iure fmetr*^ 
ditione no po 
teflM<et con» 
trt&ut anmit 
letur. 



De etdem re. 



Inlcttige ttu 
mmM cAfth. 
in^uibus do» 
mitiium non 
trSsfirtur fim 
ne trjdittotr. 



<Ht flittttwn 
intrllig<ititr 
tffe Ut/tfen^ 
ttntix, 4utfe 
reni*' 



II 

yerbuM aut 
partUipium 
pr^fcntis te* 
porisindubio 
tfi emon U» 
ufententi*- 



^ REVERTA T V R. 

fcruus.f£de lcg.).&: copiofifsimc diximus in nollris commcncariis confuct.Pi^xtir. 5cvj.$. iiif.in 
gl.ij. in prin.ita ipfo lurc rctransfcrrur pcr a5us rcfolutiuos.pcr tcx.m l.vlt.iuda gl.in vcrbo,rc- 
rocautibus,& ibi Bar.& ali).C.dc Icga.& in auch.cui rclidii,ad fi.in vcrbo,vcndicari.C.dc mdjc. 
viduit.Et hoc quoquc cxprcfsim voluit Alcx.d.confi.x.tum col.).vcrli.& prim6,tum col.^.vcrlL 
non obftac d.l.libj. { & itcrum coufi.x.vidcrctur fortaircjcol.^.vcrfic.non ob.d.Lfin.co<i.lib.i.& 
Fran.Arccm l.qui abfcnti.J.j.coLi.rf.dc acquir.polf. } & Anto. Rub.confi.lviij. fcrics £a^i,coLi. 
& propc omncs quos fupr^citauimus. { & faciunc not.pcr fiart.iu l.fi vc proponis.C.de condic. 
ob caufam. } 

^C.rterum poftcaquam huc perucnimus Icftor amantifsime, Lbcc hoc locoaHacim abundcquc 
cra^arcquando lcx aut fbturum incclligatur clFc lata:fcnccncix,auc fcrcndx,in vnumquc vcluci 
corpus congcrcrc qux a noftratibus do^i.vcllicACim diucrfifq» locis dc ca rc fcripta funr, vt hinc 
faoliiis pofsint lcgum ftudioli cxpromcrc quod in rcm fuam tuturu cfic purabunt: quandoqui- 
dem rcs cft non inutdis.ncquc conrcmncnda,fcd qux m cotroucrliam quotidic adducitur. Igi- 
tur m pnmis BaLin Liubcmus.§.vlt.C.dc facrofan.cccLica in cam rcm diftinguit:Aut loquimur 
in pccna obligacoria,& rcquintur fcntenna.l.fi qua pccna,in vcrbo,virtus.ft!de vcrb.figni.Autiu 
pocna afHi£bua,& idcm l.quod ad ftaturo.ft.de pacnts.Aut in pccna pnuatiua,& idcm,nili fit di- 
diomox,vcldiilio,ipfo iurcvcl diQio.ipfo fido:vt no.in auth.dc nupt.in prin.factt l.vIt.C. lo- 
ca.& c.i).dc reb.ccclc.no alic.lib.v}.& clc.j.co.tit. Quxdam cft pocna ab a(3^ionc cxclufiua,8i: t uc 
idcm LvIt.C.dc luram.calum.quurcquintur fcntcntia..iuth.qui fcmeLC.quomo.& qu.ind. lud. 
Quxdam cft pocna tacicx cofcfsionis induftiua,& tuc fi potcft probarccontrarium, inrclligitut 
pcr fcntcnciam,vc d.l.vlt.alias ipfo lurc.l.quoniam.ft.dc his qui not.inta. Quxdam cft pcrna lu- 
nfdi£lionis prohibitiua,vtputa, nnn rcddatur lus.ln <^uo dicit lac.Arct.in quadam difput.quod 
intcUigitur ipfo iurc,ncc valct iudicium fi contra fi.it.bcit l.fi fr ruus.C.dc his qui ad ccclc. cofu. 
Addc tamcn quod vbi non rcquiricur fcntcntia difpolitiua,li tamcn fadum rciiocaturin dubiu» 
rcquincur fcntctu dcclaratoria,per I.cius qui dcIatorcm.lf.dc iurc fifci,& ca.pro humani, dc ho' 
michb.vj.Facitquodnot.gl.in authcn.dc fabcL§.pc.vbi glo.dicit,qu6d fi tabellio pcr fcnccnnam 
lcgis dk priuatus ofhcio rabcllionatus,hoc tamcn non clt dcclaratum pcr fcntctiam hominis, fcd 
cft occulfu, fi iftc tabellio cxcrcct officium.quiacft in quafi poHcfsionc officij,valcnf inftrumcra 
fua.quod aUbi in iurc ciuili no habes.Haftcnus Bal.vbi fupra-Alcxandcr aucem in additio. Barr. 
in l.impcrator.ft^.de iurc fifci^afia multa in cam rcm allegat , vt oftenderct quando quid intclJiga- 
tur ficri ipfo iurc.vcl pcr fciuentiam.multa quoque Barba.in c.fi diligcnfi^coL^/. & multis k-q. 
ad /.coLcxtra dc for.compet.Omnium autcm plurima FcIi.inc.Rodulphus,coLi^.vcrfi. vlnmo 
quia tcx.cum multis fcqucn.cxtra dc rcfcrip.& antc hos quxdamctiam allcgat Bar.in authcn.dc 
mceft.nupt.tn pnn. 

^Ego vcro rem hanc cxtcris dilucidius vbcriufquc acordinatius tantum( nam mclius quis pof- 
fct? ) hoc loco tradarc conftituulgitur vt ad rcm acccdamus, Vcrbum aut participium prxfentis 
tcroporis,vc ordincm Grammaticoru fcquamur,in dubio cft canon latx fcntennx,vt planc in- 
nuit gLin l.fi quis maior,in vcrbo,infamia,iun£lo tcx.in verbo,notatur.C. dc tranfadt.quam fc- 
quuntur Bar.BaLSaly.Pau.Caft.& rcccntiorcs ibi,& cxprcfsiijs voluu glo.in l.).§.af"hccrcntur.C. 
nc Iicc.poten.& in I.ficut,in vcrbo,minimc.C.de tcfta.mili.& in I.fi quis in cancam,in gl.magna, 
vcrfi.quano quxro,& ibi Bar.& Ang.vccrquc coLvIc.C. vnde vi.idem Ban.in Liubcmus nulli.f . 
fanc fi hoc,coLvIc.&ibi Alex.C.de facr.eccL& m auchcn.qui fcmcl,antc fi.Cquomo. & qnand. 
iudArcht.in c.inolita,coI.j.ad fi.xj.q.j.Bal.in l.ij.inaddi.m ii).q.& ibi quoquc Saly.ctiam in iij. q. 
C.dc iurc cmphy.idc Bal.in cj.§.fi quis milcs,in vcrbo,amittat,tit.dc feud.finc ailp.n5 amit. i& 
in additio.Spc.tit.de loca.§.nuncaliqua,in xlvj.q.) & confi.ix.faftum talc cft.col.^.vcrfi.fcd hoc 
cft aducrtendum,hb.i.Saly.in l.cum poftcaquam,& ibi lafon in iij.no.C. de pad.& idcm Salyc 
in l.dcccrnimus.C.dcfacro.cccl.& in Lfi totas.C.dc inofH.dona.& in auth.inccftas.C.dc inccft. 
nup.& inauchcn.hoc amplius,&ibi Corn.col.j.& Iaf.col.3.vcrfi.fccundo.C.dc fidcicAng.con£ 
ccclxxj.mulcum confidcro,in fi.Ant.m c.acccdcncibus,coI.pcn.cxfra dc priuil. Imo. in procrmio 
dccrct.& in rcpe.c.vlt.col.^j.in paruis,extr.dc pr.Tfcri.& in c.fi quis,cxcr.dc vita & honc.clCT.& 
in cfi quorundam^coLj.cxtr.dc foluuo.& in cvlt.cxt.dc accu.Raph. Com.confi.cbcmj, prxlaius 
ccnx ccclcfix,coLi.Domi.in c.j.in fi.dc iniur.lib.vj.Rom.confi.ccxij.quo adprimu,iii ii).dubio. 
& fing.ccccvj.fuit a me quxfitum.Panor.in c:cxtcnim,coLj.de rcfcrip.&m c.nonnulIi.§.funt & 
alij.col.^.vcrfi.fcd dubitatio rcmanCT,co.tit.& in c.quifquis,dc clc£t.& in c.qucrcLim, col.i.dciu- 
rciur.& in cnouit,in fi.dc his quxfiuut a prxla.& in rcp.§.quia vcr6,coI.7.vcrfic.fccmid6difcu 
ticndum,& fcq.cxtr.de prxbcn.&in c.ij.col.vlt.dc folu.&in difpu.incip.Augerio,col.i4.vcrlic 
contranum crcdo.Ioan.Placc.m l.quocics,qux cft pcnul.coLj.vcrfi.fcdqu.-cro nunquid.C.dc di- 
gnica.bb.xij.Fran.Crc.no.vij.tu fcis quod verbum.Io.Ray.in §.callidis,vcrfi.p(rna,m ix.& xj. q. 
primx panis prin.titu.dc prohufcud.aIij)er Fcd.& in §.prxtcrca li quis , in xix.q.co.tit. Acgidius 
Bcllame.confi.ix.fa£lum calc cft.cum eflcc lis.col.x.vcrfi.iccm non obftat quod dicit Barb.in l.fti- 
pulatio non valct.in pfin.ftidc vcrb.ob].& in addLPanor.in c.j.cxtra dc adul.Corn.coufi.xv. ex 
quo diftus Francifcus,col.5.vcrfi.tamcn cft aducncndum. lib.r.& confi.cccxij. m hac confiilta- 
nonciCoL^.vcrfi.cum non folum,co.lib.i.Fran.Arct.m cij.in v.not.cxt.dc for.comp.Iaf.m Lcam 
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qua,col.S.vetf.tcnco communcni.C.dc fidcic.& tn l.manifcfbr.coLvlti.lF.dc iurciur.& in l.poft- 
humo,col.7.vcrlLpro aua op.Cdc bon.pofr.conrr.rab.& confi.liii}.circa primum dubium, col.j. 
lib.iij.& confi.cxviij.vidcrctur in prxfcnri.col.j.vcrfi.fccudo vcrbumfit,hb.iiij,PhiI.Dcc.in auch. 
carta,coI.j.C.dc facrof.ccclc&: in l.ciun poftcaqua.coLj.in ij.no.C.dc paft.& m l.j.coLio.nu. 6j. 
C.dc fum.trintFonu.Garc.in lib.de vltuno finc iuris.char.xxiii.vcrfi.quanuscafus.Fran.Purpu. 
in Lmorc,coLantcp.vcrfi.icrtio .impliatur.ffdc iunfd.om.iud. { Ioan.Crot.m rcp.c.j.coLS.vcrlL 
contra tamcn priucipalem.dc conftit.lib.v).Iaco.a S.Gcor.in rra£l.fcud.in vcrbt),qui quidem in 
ucfttri.&c.coLi.vtrfi.ircmdubiratur.} Ec hic quidcm cft frcqucntior noftracum fcntenria. 
«Quam fi fcquans.vt fcfquendam cflearbitramur^tcmpcrabis.vcLvt noftratcs non omninoma- 
ic loquunturjimicabis lifdcm modis,quibus & vcrbum pr.Tccnti ccmporis.de quo ftarim poftca 
dicemus,etiam limitabimus.Nam & eiufdcm (quancum ad hanc rcm pcrcinct) natur.ccft,arquc 
etiam de vtroquc fimul in illis lunitationibus difTcrcmus , ex quibus afliimes qu.i: huic loco fub 
fcruire cognoueris. 

^Sed & cu alio itcm modo limirabis proccdcic, nifi alia verba eiufdem c8ftitutionis qu.T vcrbo 
pr.Tfcniis tcmporis vtitur,aliud inducercnc,vidcliccc fcrcndam fcnccnciam, non latam. Nam & 
tunc id verbum prxfcntistcmporislatam iion diccret.Iu cxprcfsc volmt Saly.in c.cum poftea- 
quam.C.de pa£k.Qiiod confirm.i ex iisqua: diccmusinfimili lufra verbo,ftituri temporis.vcrfi. 
tf^.incip.vndccimb fallit. 

^Qiianquam funt qui ex diamctro illi comuni fcnccntia: rcpugnant , ncmpe ueganres vcrbum 

Erarfentis tcmporis cflc latx fcntcrix.&omncs propC fibi c6rrarij,vidclic« gLin l.j.iu vcrbo.pu- 
licatur,& ibi quoquc cxprcfsiiis bar.ff.dc vi pnua.Pcc. Iac.tit.de cau.cx qui.do.dcbet amic.prop. 
xiij.dift.fcud.coLiUius ij.vcrfi.itc cumdicitur.Ang.in l.j.C. dc pccna luduqui malc iudi.nifi ibi 



in 



lit mcndum m didionc prxfcntis.Pet.Anch.confi.cij.contra diftam don.uioncm,vcrfi.fccund6 
& fubcilius.lmo.m cfi diligcnti,& tbi ctiam Franc.Arcr.de foro compct.Domi.fibi concranus,& 
Card.Alcx.in cfi quis.vtcrquciu ri.xxiij.di.Pau.Calt.in d.aurh.hocamplius,coLi.vcrlic.in tcxt. 
ibi.cxcluditur Rom.fingu.ij.Ucct vcrbum prxfaitis. Et ita ctiam fcntiunt B.ub.& Corfe.quibus 
lods.4 coLhinc vcrii.fccudo citabimus.& Fran.Luca.intrata.dc priuiLfifa.in ij.partc piin.m xij. 
cadcmquc vlt.q.dumallcgatBan.in d.Lj. 

^A quibusftant mulci ccx.iungcntes vcrbis prarfentis temporishuiufmodi di£lioncs,coipfc>,ipfu 
iurc,omnino, vidclicet m l.is cui lcgcibi^plo lurc non valct.fF.dc tcftaro.& in l.).ibi,& plcraquc 
ipfo iure non valcnt.£.id fcnatufc.VelIcia.& in c.fi grariosc,dc refcri.Iib.vj. & in c.fi poftquam, 
ibijcoipfo viribus cuacuacur,dc clca.eo.l!b.& in cdcricis,vcrii.pra!aus,dc immu.ccclc.co.lib.vj. 
& in cj.vcrfi.omnemperfonam,dc fchifiiia.eo.quoquc.hb.vj.Nam fi vcrba prxfentis tcmporis, 

3uib.illi tex.vtuntur,fuiflcnt pcr fcatquc fu.iptc natuia lat.T fcnrcrix.fruftra .iddirx fuiflcnr ilLt 
idiones^qux latam fcnrcntiam demonftrant,vt pollea diccmus,c6traL).$.fcd hoc lludiofum. 
C.dc vcte.iur.enu.cum fimi.Idcoqucadditas fuifl^c^vt latamipfam fententiam oftcndcrcnr. 
x6 ^Scd quod his rcfpondeatur,in promptu cft,ncmpe has di£honcs adicdas fuiflc,non quod vcr- 
bis dceflct vis illalacx fcnccntix,fcd ad maiorcm ccrtiorcmquc ac dilucidiorcm Litx ilhus fcntcn 
tix declarattoncm,vt plcninq; aLas fir.id atrcftanrc gl.in refimili,in c.licctcanon,in gLj.dc dc€t. 
lib.vj.cumdicit,nec fuit hoc propccrca fupcrfluum,cumclarius cxpnmat,& ibi hocquoqucnot. 
Domi.& PhiI.Fran.& cft fimilis gLin c.j.in vefbo,& fi!io,de fum.rrini.& fidcc.irho.co.lib.vj.vbi 
criam Domi.& PhiLFranc.no.non dici fupcrfluumquod clantis ac diftin^iius cxprimit id quod 
pcr fc intcUigitur.nam vt ctiam dicit Panor.in cfoUtx.coI.i.vcrfi.m gLm vcrbo taquam,cxt.dc 
maio.& obea.quadoquc vcrba ponuntur tollend.T dubit.iCiouis caufa , cum tamcn tacitc iniint, 
pcr I.qui mutu.im.fl.mand.cum multis concot.a mc collcftis in noftris commcntariis confuctu- 
dinum Piiia.cit.ij.c.i).Mod6 id vnum non omittamus,quod iurifconfultus m l.).$.fcd fcicdum. 
ffdc xdiLcdic.tradit,xdilcs in fuo cdi£lo toUcdx dubitationis gratiabis tx i85^^«A»,id cft,cx ge- 
minatione,ide(fcilicct morbi vitiivc)dixiflc,ne qua dubiratio iupcrcffet:na & alias videmus non- 
niiquam biiias,atquc plurcs di£lioncs larx fcnrcux contungi,vr in c.ciJm cx eo.in fi.dc clcft.Iib. 
V). vbi didtur,extuncdi£la pcena ipfo iurc fe noucnnt incurfuros.Nam diftioncs cxti1c,& ipfo 
iurc,ea vim latx fentcntix habct,vt diccmus poftca in xliij.& xlvj.fal.futiin tcporis imo & vcr- 
bum incurfuros,pcr fc candcm vim Iubct,vt diccmus ctiain xlvij.fallen.ciufdem tcporis. Quin 
& aliquando vidcmus quatuor didioncs ciufdcm roboris fimul iungi,vt in ccxc&municamus. 
J.crcdenteSjCXtr.dc hxre.vbi dicitur,cxtunc ipfo lure fit faftus infamis. na pr.Tter lUas, cxrunc, 
& ipfo iurc fit,per fc cft quoque latx fcntcntix.vt diccmus infra in Ix.til.futuri rcmpons.fcd & 
faftus vt panicipium pr.Ttcriri tcmporis.dc quo ctiam dtccmus ftanm nu.vidcliccr 31. 
17 f Et fxpc alias vidcmus has di£lioncs ipfo iurc,omnino,& fimilcs lacT fcntcntix annc£h virbis 
pr.Ttenit tcporis,qux hauddubic funt & latx fcntcnti.T.vt ftatiro dicemus.na id videre liccc { in 
l.fcribit.§.icc fcripfit.ibi.ipfo lurc fit obligacus.fl".dc auro & arg.lcg.& in I.in fuis hxrcdibus, ciim 
dicitur,ftaiim ipfo lurc h.Trcdcs cxiftut.ff.de fuis & legit. vbi cu verbo futun tcmports ponutur 
hxc duo,ftatun,& ipfo iure,qux funt ciufdc figmficationis, vt poftea diccmus } in c.quifquis,& 
ccongrcgato,& c.dudum ccdcfia,cxtra dc clcftio.& c.cumolmi,de maio.& obcd.& c.dc multa, 
dc prxb.& c,ftacucum.S.vlti.dc rcfcnp.lib.vj.&c.j.m fin.dc confuc.cod.lib.vj.& in c).§.vlti. & c 
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auantizjin fin.& c.fundaracnu.S.quod ii fecus.dc clcd.lib,v).^iD alus infinuis locis luris.prx- 
fcrtim canonici.ncc cnim omncs voluimus ncc poflumus , ncc ctiam nccclfc cft aclciuccre..aiiQC 
camcn vidcbis multos infcniis nu.47.ncc ha(Jlciius,&: alus multis huius tradUtionis : na &c talia 
multa farpius poUca occurrunt , ii\ quibus id tibi prxcipuc mcnti tcncndum ci\ , quod 111 hoc 
vcrfi. diximus. 

18 i ^Quibus addcrc potcs quod fcribit Holli.in cnimis miqua , paulo anrc fin.cxtr.dc cxcclsibus 
prxlat.fatis finirc dixiflc in cotcx.vniucrfi,quanrum ad mctcm,.additur tamcii & linguh vt oc- 
currcrcturilloriimaliciis qui ad dctradandu bonum obcdRnti.r,lriuolas,l]Cct fiibtilcs occafioncs 
pnctcndunt,vt patct m c.cam tc,cxtr.dc rcfcnp.idcoii non dixiflctjfinguli, forfan aliquis aiicrc- 
rct,qu6d non coprchcndcrctur fub hoc nominc,v'niucrfi:quia fcnptum cftaliud cilc lus vnmcr. 
fitatis.aliud fingulorum.Lfcd fi haclcgc.§.qui manumittirur.fF.de in lus vocan.Hx quo fubinfat 
qubd in litcris, inftrumcntis &: priuilcgus no pofllint nimis fpccihcari qux fpccificanda func ad 
malignorum fophiilicam iiucrprctationcm toUcndam.vt ibi, ic in c.ad audicnti.mi,cxtr.dc dcc;. 
& in c.in his,cxtr.dc priuil.Et hoc quoquc ^cpccit lo. And.in d.c.nimis, ctiam anie fi. &: Fcl.qui 
.liia qu.Tdam ad hoc .idducit in c.vcncmbili,in ij.no.dc offi.dclcg.fic in d.c.cam tcjcoi.ij.vcrfi.cx 
his infcrtur. Et facit tcxt.in Lqui mutuam.fF.mand.qu6d qux dubitationis tollcnda: caufamfc- 
runtur.ius communc non lidunt.} 

^Si tamcn hancpoftcriorcm partcm tcncas , qux ncg.it vcrbo praicntis tcmpons vim lata: /cn- 
tcntix uidre,c.-untcmpcrabis proccdcrc, nifi ratio fubicili argumcci fiuc matcnx aliud fuadcrct. 
ca cnim magis fcqucnda cffct,quam visac natura & proprictas vcrbi, vt fic ciTcf potius fcrcudx 
quam lat.x U'ntcntix,fccundum Imo.in cJi quis,cxtr.dc vit.&: honc.clcri.Quod confirnu cx iis 
quxlatius ftarim diccmus in vcrbo prxtcnti tcmpons.in i).fallcn. 

^Limitabis itcm proccdcrc,nili vcTbo,agit,quod cft huiufmodi tcmporis,adnciatur diflio uifail. 
ita vidclicct,nihil agit.quia hauddubic intclligitur ipfo iurc,pcrtcx.ia I.vlr.in vcrbo,nihil agit.fC 
dc Ubc.&: pofth.Ex quo not.Bal.qu6d fcntcntia lata fupcr libdlo mcpto.cft ipfo iurc nuiia,& fc- 
quitur Barb.tin cfupcr literis,col.itf.dc rcfcr.&: in c.prudcntiam,dc ofri.dclcg.&: con/i.xliiij.fcn- 
bitur apud Prophctam.col.i.hbr.i.quibus dicit idrmfidicatur,fruftra agit,pcr tcx.in l.Hdciuilbr. 
if.dc ncg.gcft.&: fcquitur vtrunquc Ant.Corfc.in fuis fingu.in vcrbo,nihil.igic,vbi&:pro poftc- 
riorcdicit faccrctcx.in Lnifi.fFdc tutc.& r.wio.diftra.vbiBal.illud idcm colligit.quodiupra cxco 
diximus, vidclicct nullam clFc ipfo iurc fentcntiam latam fupcr incpto libcllo. Scd &: pro priorc 
cft bonus tcx.in §.j.iun£lis ibi no.pcr do£l.Infti.quib.cx cau.manu.licct.Cxtcrumdcpoiicriorc, 
vidclicct dc diftionc frultra , lattiis infra diccmus in xxxviij.fallcn. Conftac autcm apud omncs 
didioncm nihil,cfle vnuicrfalcm ncgatiuam,pcr Lfi is qui duccnta.§.vtrLim.fl!dc rcb.dubiis , &: 
diximus fupra in vcrbo,fufccpcrit libcros^vcrfi.S^.horum omnium. 

f Potcris &: tu hanc poftcriorcm fcntcntum.fi cam fcqui velis,iifdcm modis Umitarc, quibus & 
infcrius limitabimus.quod Ibtim diccmus dc vcrbo fiituri tcmporis.Nam fi ca obtincnt in iutu- 
ro,quod citraomncm contioucrfiam cft fcrendx fcntcnti.T,vt ibi vidcbitur, mult6 magis & in 
prxfcnti,quodmultorum & quidcm numcrofiorum opinionc cft latx fcntcntix,obtincbunt.ScJ 
iam ad rcliqua pcrgcndum cft. 

^Vcrbum &: partiapium pr.Ttcriti tcmporis ctiam 10 dubio cft latxfcnccntix,vt dcverbo cftgL 
in ALiubcmus nulli.§.ccconomus,fupcr vcrbo,pnuctur,&: ibi Bar.qui dicit illamglo.cflc notan- 
dam & fignandam,&: Bal.&:.ili).C.dc racrofan.ccclc.&: glo.in Lin crimuiali,fupcr vcrbo, Iiabca- 
tur,in fi.&:ibi Bald.&: Angc.C.dc iunfd.om.iudi.&: glo.in I.fi quis roaior,in vcrbo.pnuatus.Cdc 
tranfaft.gl.in d.Lfiquis intantam,quo Iocofupraallcgauimus,&: ibictum Bar.8£B.ild.coLpcn,S: 
Ang.C.vndc wi.Se. gLm c.ii.§.inhibcmus,in vcrbo,innodan,&: ibi Phil.Fran.de hxrct.lib.vj.B.irT. 
in a.authcn.qui fcmcl,ad fi.C.quomo.&: quan.iud.&:in l.cxt.it,coLvlti.vcrfi.fcd vtriimcrcditor. 
ff.quod m«.cau.&: in in l.M9uius.§.duobus,coLvlti.lFdc Icg.i).& m l.fi quis moior.Cdc trafafl- 
B3J.& Saly.m auth.inccftas.C.dc inccft.nupt.iu lc£l.anti. { &: idcmBald.in authcn.in donationc. 
C.dc fccun.nupt.in ij.lcft.} &: in c.at fi clcrici,coLpcn.cxtr.dc ludic { &: m addit.Spcc.tit.dc l«ca. 
$.nunc aliqiu,in xlvj.q. } Salycin Ldcccrnimus,poft prin.C.dc facrofanA.ecclc.Imo.in cvlti.dc 
cranfact.& m cfi diligcmi,col.i.vcrfi.in gLpcrdant,cxt.dcfor.compc.& in cvlt1.coL17.vcrli.fed 
ccrtcvbi ftatutum.cxtr.de pr.Tfcri.&in c.fi quorundam.col.j.dc folu.Mart.L.aud.in c.j.§.illud ta- 
mcn,poft princ.& ibi ctiam Card.Alcx.in §.itcm qui domiuo,ctiam poft pnn.tit. qux fit pn.cau. 
bcne.amit.Anto.confi.iii|.Icfu Chnfti,&c.vifo tcft.-uncnto,m prin.ioaii.Pbc.in d.l.pcn.col.j. C. 
dc dignit.iibr.xij. Acgid.Bcllamc.d.confi.bc.& Pan.in c.nouit,m fi.cxtr.dc lis qux fiunt a prxlat. 
Cncconfcil.cap.Ioan.Ray.m d.§.pocna,in vuj.q.prim.Tpartis.tit.dcprohib.fcud.ali.pcr Fcd.Fra"- 
Crc.d.nor.vij.Cor.confi.Ixxxix.vifo fupradifto pundlo,col. pcn.lib.ii).& coiifi.xLvifo proccda, 
c0L4.verfi.cx quibus vcrbisjib.iii). 1 1.ir.confi.xlvj.pro fifco rcgio,in prinjib.iij. } 
^Dc participio voluit glo.inauthcn.cafl"a,in prin.C.dc facrof cccl.& in d.I.fi quis maior,m vcr- 
bo,pnuatus,& ibi Bart.coLvIt.& Salyc.coI.j.C.dc tranlad.& in I.vlt.in vcrbo,couftituti.C.loca. 
& in c.cum in cun£lis.§.vlt.in vcrbo,pnuatos,cxt.dc clccl.& in ca.quoniam,in vcrbo,mucruiic 
pcrcuffum,exr.dc offic.ord.& in c.cxtirpandx.§.qui vcro.in vcrbo,priuatum,& ibi quoque Inn. 
I-Iofticn.& alij cxtra dc pr.xbcnd.& inc.ita quorundam , in vcrbo fubic£lo$,cxtra dc Iud.T.&: in 

c.grauciu, 
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eap.graucm,in v€rbo,pniiaco$,cxtra dc fcntcn.cxcom.&: in cuiilhiimftratores.in verbo priuaros. 
xxii].q.v.& m c.vlt,mivctbo,fiifpcnfum,de tcmpo.ordm.Iib.vj.&: in dcm. fxpcod fin.m vcrbo, 
irricuSf& «bi ImoLcoLvlt.de verb.fignifi.Innoc.Hoft.& Io.Aad.in c.ad falfarioru.omncs in vcr- 
bo,innodatos,cxtra dc crim.falli.Horticn.m c.licct.coLvlt.cxiradc voto.Ban.in 1. imperato.fF.de 
iurc tifcLPano.m c(idiligcnti,coLvnj.fupergl.in vcrbo,pcrdanr,cxtra dc foro compc.Pau.Caft. 
con(Llxviii.m ca£u.pczfcati puto (icdiccadum.lib.ii.Cocnxoall.ccxlvj. videtur tn iiac conful- 
tationcpoft prmc.bb.u).& Card.Alcx.iu cm nommc domini.coLiin.vcrlicnota cx cexr.ibi,i Ii- 
minibus.xxii).dift.& Aicia.in I.poftquam.in vcrbo,irntum.C.dc pad. 

J4 ^H.xc ramai pcoocdunttnifi lcxqux pcruam impomt , vcniac ad intcrprctationcm lcgis veteris, 
qu2 candcm pocaam imponic,fcd non ipfo lurcnam tunc vcrbum prxfcntis (vt vcrunque lun- 
gamus) &: prartcriri tcmporis quo noua fucc lcx vtitur,ita tcmpcratur a lcgc vctcri, vt canoncm 
fcrcndar tantum fcnicntia:,non ctiam latx inducat,vt voluit Franc.Arctin. qm monct pcrpctuo 
mcnri cencndum,in cap.ij.pcr illum tcxjundb glo.m vcrbo.fcqucftratus.cxtra dc foro compcr. 

3f ^ Scd hlc tamcn aducrtc:ium fi lcx nou^ nihil aliud opcrarctur aut induccrct,quam quod fcincl 
ftatutum cft m legc vacri , ercdcrcmtunc vcrbum prxfcntis aut pr.rtcriti ccmporis politum in 
noua lcgc cftc intcUigcndum.vt prattcr id quod lam ftatutum cft,inducat canoncm latx fcntcn- 
riz,nc miftra fuilTe fada hxc noua lex vidcatur,fcd pocius aliquid iioui addcrccper no.pcr Bart, 
& alios in Liii|.§.ait prxtor.fF.de dam.infc£^.cum multis fimil.a mc latc congrcgatis in noftro tra 
ftatu RCTraSuum,at.j.S.ix.glo.ij.num.56.incip. concrarium ramcn. Nam li id obtinct in vcrbo 
fucun ccmpons,quod fuapcc natura cft fcrcndx tantum fcntcntix , vt hoc cafu latx efficiatiir, vtj 
poftca diccmus m iij.fallcnt.fiituri tcmporis.mulco magis m iis vctbis pr.Tfcntis &c prxtcnti tcm- 
poris,<^ux pcr fe funt latx fcntcntix. Ac ii hxc noua lcx aliquid aliud noui adtcrat, crcdcrcm tuc 
camlibi mutuan mtcrprctauonem fcccudz fcntcntixa vctcri lcgc,ex fcntcutiaArctin. 

5^ fFallitfccundo&gcncralius,vbipcraliaiuraconftarCT quod huiufmodi vcrba prxfenris vcl 
prxtcriri tcmporis cflcnt fcrcndx fcntcnrix.-tunc cnira pcrdunt vim fuam,& accipiunt inccrprc- 
tationcmab illis iuribus,vt aircnc {Salyc.in Lcum poilcaquam.C.dc pa£l.&i P.anor.in d.c.i).in fi, 
dc forocompccita illutcx.& gio.fimplicitcr mtclhgensundcqi fubindc infcrcns huiufmodi vcr- 
ba clTc fempcr intclhgcnda fccundum fubicdam matcriam.& rurfum idem Panor.in c.fi diligcn 
tijCoLviiii.m gio.m verbo,perdanc.& ibi ctiam Imo.coi.ij.verfic.in glo. pcrdjnt,cod.ritu.dc foro 
compcr.Pliilip.Dccin l.j.col.iij.vcrfic.qumt6 not.C.de fecund.nupt.& Aicu.in d.I. cum poftca- 
quam,vbi fiipra.C.dc pad.Ec optimc facit quod m fimiii diccmus mfira in xij taLfuturt tcmpons. 
& itcrum in lx.& Ixxi.fallcnt.quod & hac rationc confirmo. N.im hxc vcrba in dubio funt eius 
narurx,vt fint btx fciiccnti.x. At fi cx aliis luribus aut cx fubiccla nuccria cuidcntcr apparcat Li • 
tam eo cafu clTc fcntcatiam,nihil ampUus dc illo dubio cft difputandum , cum in inccrris oon 
cerri iloais fit conicSuris.Lcontinuus.§.cum ita (bpulatus.tF.de vcrb.obiig. 

j7 ^Etalias cnam vidcmus vcrba impropriara fignificationc airumcrc cx fubieda m3Crria.l.fi vno, 
m ptinc.& ibi glo.& Bart.& Bald.& itcrum lii Iegc.tFloca.Lii ftipuiatus.ff.de vfur.L damni mfc- 
£h,ommum cius capitis poftrcnu,in pruic.& ibi AngcLft".dc damjnfccl.& licd & fi poirclTori. 
§.j.vcrfic.lcd & fi renmi.tF.dc iurciur.& cap.conftitutus,cxtra dc fcIig.domi.& pcr Ban.m l.).Q 
dc nego.gcft.cum multis fimili.coagcftis a iSteph.Phcd.m lib.dc lcgum intcrprctationc, panc iij. 
char.ij.vcrfic.amphus hccc a vcrborum,&l lafonc in l.ii).m ij.noc.C.dc cranfaia.& {in i.ftipulatio 
ifta habcrcliccrcj.hi qui funt.colum.j.&fequcn.ffldc vcrbor.obligat.&j Cano.pr.cfcnimreccn. 
fcihcct Fchn.& Dcc.in ccum concupifccntiam,cxtra dc conftitutio.& in cap.quonum ab. cxtra 
dc officdcleg.& ipfc Dccin Lquotics idcm fcrmo.fFdc rcg.iur.& confi.ccclxxxviij. vcrba laudi, 
ool.ij.& vlri.& HippoLMarlil.fingu.cccccx.Ycrba in dubio.NicoLEueral.LatiCsimc m iods lcgali- 
bdsUn loco a fubic£ba matcria-& Gcorg.N.ita.in repct.clcm.(xpe,m pnn.coi.ii.vcrfi.quano limi- 
cavcom multis fcq.dc vccb.fignifi.& Alc»,quitotum lioc argumcntum clcgantifsimc , vt cxtcra 
oinnia,cra£buit,liD.ij.dc vcrb.fignifi.ftatimpoft princ. { vtmrcrim non omittamus quod fcnbit 
BaW.confi.ccccxxxia).pa£hjm,coi.ij.Ub.j.vccba effc inteiligcada£ecundum naturam. 

}8 f Idquc ctiam proccdit vbi vcrba funt pcxgnantia,vt nolln appdlantxa cnim nihilofccms intd . 
liguntur & rcftringuncur fecundu fiibicclam matcrum cx feutcntu Alcx.confi.xxjcv.vifo pro- 
ceffu,coLiiij.varfi.arca tcrtiam panicuIam,Ub.iu).& Dccia d.l.quocies. Scd & proccdit inmatc- 
na in qua fit ftri£la intcrprctatio,vt pcr quxdam cxdi^is luribus rcfpondit Alcx. confiLv. puto 
de ioi!r,coLi).lib.iuj.& PhiLDcc.vbi iupra & ircrum confi.cclxxvii).nou lcuis perpkxitas.col.iiij. 
v^idccim6,& in Ljjn^ddit.coLciufdc addit.j.C.quiadmiiit idfatis probatur cx co quod fu- 
ptsl iiiximus cx Bald,io d.rub.dt rcfcripc Et huc ctiam faciunt qux dixunus fupta iin verbo,prx- 
feoris tcmporis,vtr(icu.xxix.incipj<;n,fitamca hanc poftcrior«m,& dicemus infri ioum.48.Sfz. 
9<jo^. 131.150.1^6.183.2.42..} 

j9 f Vcrbum autcm & panicipium futuri tcmporis cft cdnon fctcndx fcntcntix.non lat.r.glo.Ban. 
Bald.&ahjin d.Liuboaus nulli.glo.in l.j.{& ibi Franc.Arct.} Cuc licc.potcn.& in d.I.crmimali, 
iL"iBal.Bart.Salyc.Ang.& Pau.Caft.C.dc iur.om.iud.glo.inauch.lubita,m fi.C.nc fiii.prop.it. 
&• m d.Lfi quis intaiu.%m»vbi fupra,& ibi quoquc Bart.& Ang.C.vnde vi.giiacquifquis , fupcr 
\»crbo,fiat,& itcrum in vcrbo,fupcndaiuur,& ibi Panor.col.ij.cxtradc cicftio. & gio.in cap.quia 
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proptcr,in vcrbo,pnucncur,& ibi ctiam Panor.cxtra to.rit.& in c.ij.in vcrbo,affidanr,cxt.dcaIi. 
iud.mut.cau.fac.&m c.fidiligcntJ.m vcrbo.caufam pcrdant,&: ibi Anc.& Pan.cxt.dc foro corap, 
& in cclcncus ncquc:cxt.dc vita & honcft.cler.& m c.cii tu.in vcrbo,priuandos,&: ibi coa HolL 
in prin.cxt.dc vfur.& in c.vlt.& ibi Io.Ana.col.i).cxt.dc harTct.&: in c.cxtirpaudz,in vcrbo,pnua 
tum>cxt.dc przb. Sd in cgraucm.m verbo,abfandat,cxt.dc cxccf.pKcla.& in c.cum infinnitas.in 
vcrbo,arccarur,Sc ibi Inn.Hoft.Io.And.&: Pano.cxt.dc pcrni.& rcmif.A: in ccupicjntcs.^.fl vcro 
in difcordia,in vcrbo,priuciuur,& iccnim in J.vcl (i pcrfona5,in codcm vcrbo,dc clcclib.vj.&ui 
d.c.ij.in vcrbo,inhibcmus,& ibi quoquc Phil.Fran.de haTC.co.lib.vj.& in c.m pocnis,in glo.mag. 
antc fi.dc rcg.iuT.co.lib.v|.& in cxtrauag.cxccrabiHs.f.qui vcro dcinccps,in vcrbo, ipfo lorepn 
iuci.Archid.& Card.Alcx.in d.c.inolita-xj.q.j.Bar.in d.LMacuius.^.duobu$,col.vlt.tf.dclcg.ij.&m 
d.auth.qui fcmcl,& in d.Lcxtat,& in Limpcrator.fF.de iurc fifci.&in l.|.col4j.vcdi.fccundoqux- 
ro.C.depocna ludi.qui malc iud.& in auth.vt dcfun.fcu func.cor.& ibi ctia Ang.vceroucin prin, 
CoUcdtin c.propccrca,col,).vcrfi.qujd fi lex,cxt.dc vcrb.figni.Bal.in l.j.i.fipccunu.ff.dcpolit.& 
in d.Lij.in addi.in lij.q.C.dc lurc cmphy.{in d.aiuh.in donationc.C.dc fccun.nup.in i).lcft.)& m 
ccum in caufa.coLj.cxt.dc iura.calum.&in cj.$.dcniquc,cit.quat futt pn.cau.bcncfamic.&mcj. 
$.fi quis milcs,in vcrbo,amictat,tit.dc fcud.finc cul.non amit.(& in addi.Spcctit.de Ioca.$.nunc 
ahqua,in xlvj.q.} & in d.confi.ix.col.iij.lib.j.Ang.in $.fi quis autcm,in auth dcharrc.&falcid.&in 
$.).antc fi.in auth.vc hi qui obli.fc hab.pcrhi.rcs minor.& in §.fi vero cxpc£lct,in auth.dc nup.& 
in S.j.in auth.dc incc(l.nupc.& la $.vh.in fi.aucb.dc licig.& confi.xxxvi].mulrum confidcro,coL 
^vlc.Pet.Anch.inccr confi.CaId.cic.de fcud.confi.vj.incip.an cx iniuria,in fi.Saly.in Lcum poftca. 
C.dc pad.&in l.vlc.coLpcn.C.dc iurc emphy.{&in auth.inccftas.C.de inccft.nupc.& in d.Ldc. 
ccrnunus.C.dc facrof cccl.}Anco.confi.xxij.vifis punt^is.coLj.&confi.lviij. conftitutionc rcgni, 
paulo ante fin.Imo.in cfi diligcnti,col.ij.vcrfi.in glo.pcrdant,cxtra dc foro compct.& in d.c. vlt. 
loco fupra allcgato,de prifcnp.& in d.c.fi quorundam,coLiij.cxt.dc folutio,& Man. Laud.in d. 
c.j.§.illud tamc,& ibiquoqucCard.Alcx.m $.itcm qui domino,ctiam inpnn.tit.qu2c fii pri.cau. 
bcncainit.Paul.CaILconfi.viij.qu;cftio ifta vcrritur,coLvlt.lib.ij.Rom.d.fing.ij.& confi.ccxij.qu6 
ad pnmum,col.vlt.Aluar.in c.j.col.ij.tit.de fcu.fine cul.non amit.Pano.latc in cclcncis,in primo 
not.& itcrum col.vlt.cxtra nc cleri.vel monach.& in cj.& ibi ctiam loan.Ana.cxt.nc pnrlat. vi- 
ccs fuas.& in cbcct dc vicanda,coLiij.in vij.not.dc clcaio.& in cvlt.col.ij.cxcr.dc iuram. calum. 
& in cin quibufdam,in fin.cxcra de pQrnis,& in c.nonnuIli.$.finc & ahj,coLiij. cxtra dc rcfcnpL 
Roma.confi.ccxij.qu6 ad pnmum dubium,paul6 ance fin.CepoLconfi caufaru ciuilium Lx. fpc- 
ftabdes domini,coluni.pen.Ioan.Ray.in d.§.parna,in viij.& x.q.primx partis prin.cic. dc prohib. 
fcud.alic.pcr Fcdc.& in §.pracccrea fi quis,in xix.q.cod.cit.Ioan.Ana.confi.xxxij. vltra alia dubia, 
m prin.FrancCrc.d.no.vii.Mathef noc.cxv.noia auod vbtManxin cludxi,lc ij. cxtra dc ludx. 
& conf xxij.ommpotcns Dcus adfit,fequcndo ordinem,poftprin.Alex.conf xcij.pcrfpcftis dili- 
gcntcr,coLv,verlic.nifi quando v.ifallus4ib.v).Barb.in repct.cRaynaldus,col xciiij.cxt.de tcftam. 
& confi.xij.fcribitur apud prophctam,col.ii).lib.j.Corn.confi.ccxxxvij.in hac confultacionccoL 
ij.vcrfic& quando,l)b.j.& confi.cxixxtrca primum,coIum.vij.lib.ij.& coafi.clxv. circa primum» 
col.vj.vrrCc& licet vcrba,eo.lib.ij.&confil.fcq.quaruor vcrtuncur,colum.ij.vcrfi. quamuis va- 
bum,cod.lib.ij.{& confi.cxcvj.pro panc inquirentis,in fi.cod.hb.i).} Ccpo.confi.xxiij. fpc£Vabilcj 
domini.colum.iiij.vcrficu.fed quando porna.& Guid.Pap.in ftatuto DclphiDali,inap. li quis pcr 
litecas,in verbo,mul£bbitur,iD princCard.Alexjn c.j.§.vafallus,ritu. fi de fcud.fucr.contr. inicr 
dorai.&agna.& in cj.$.callidis,col.ij.tit.de prohib.feud.alien.per Feder.& in c quoniam,coLiiij. 
diftinft.ioo.& in cap.prcsbytcr,coI.vlt.j.q.j.& in cfi quis cpifcopus. vij.q.j.Iaf in Lrcm qux no- 
biSiColum.penult.ftldc acquir.poflcf & in Lj.§.fublata,in priorc lc£l.coLi).& m iy\c6t. coLiii).ir.ad 
lenarufcon.Trcbcl.(& confi.cxlviij.viderctur in pnrfcnti dubio,coLiij.vcrficprxdi£iaforciiisJib. 
iiij. £x quo FrancifcCurt.iunior in ].traditionibus>col.iij.num.i3.C.dc pad.dicic vcrbum fucuri 
cemporis fua natura non cfle diredum.} 

^De parricipio qiioquc volucrunc muln ex iisquos fupra cicauimus,& alij prxcerca, & inca cos 
glo.in Limprobum.C.cx quibus cauf infa.irrog.&glo.in cap.o^m cu,in verbo.priuandus, cxtra 
dc vfuris.& in d.clcffl.fxpcm verbo,irricandis,dc verborum fignificHofti.m d.c.licec.coLvh.cx- 
cra dc clcftio.Panor.in cciim ecclefia.col.iij. vcrfi.noca ibi irritandum,cxrra dc cauf.pofl^. & pro- 
prictiAlcia.inc.j.coLj.citu.qux fuit pn.cau.bcnef amit.& omncs vbiquc. 
f Vidcs igicur mulcos,& cos quidcm maximx au(hontatis,& in lis glof ordin. vtriufque iuns & 
ciuilis & canonici,in ca efre fcntcncia , vc fucurum tcmpus fuaptc natura fcrcndam fententiam, 
non ctiam latam figiiifica:& ncmoomniu quos haOcnus lcgimus,nifi nos tallat mcmoria,con- 
tradicit,prxtcr Barb.qui,vt cft lcuis atquc inconftantis ingcnijiContrarium,fibi & omnibus con- 
trarius,probare nixus cft,in d.cfi diLgenti,cxtra dc foro compct.fcd leuioribus argimncntis & ra- 
tionibus.quAm vt opus fit cas palam infriogcrc. 

^Fallit tamcn ea rcgula multis modisiPrtmo vbi natura iudicij'intentandt repugnat pornx infa- 
mix,qux irrogatur pcr vcrbum futuri ccmporis. tunc cnim ccnferi dcbct impofita tpfo turc,nc 
altcraur (nam & hoc vcrbo in hac fi^nificacionc vti authoritaic Nafonis Faftonmi lib.j. nobis 
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•^mifimu?) natiiM aaionis & iudicij. Ira cum ad hoc cxpcndit tcxt.in d.LimprobiJ.C. cx quib. 
caur.infa.irrog.Franc.Arctin.folus omnium,ni falIor,jn caipfa I.dicitqj /ing.nor. Et ad hocccrti 
optirac facit fllc tcxt.iunfta glo.ibi cntm dicitur quod unprobum flrnus cxcrccntibus pccna m- 
famia: irroganda cft,&: glo.ibi mtclligic ipfo iurc:aUascnim,uiquit,non porTet infamari.nam cum 
condiaionc iridcbiti.vcl (inc caufi,vcl cx l.ifta rantum pofsit conucniri ad rcpctitioncm vfura- 
rum,& ipfa non inf.imct, pcr l.cclVar.fF.dc aaio.& obligat. ncccffc cft vt ipfo iurc fit infarais. & 
ita iHam fcauuntur & dcclaranc Cyn.BaJd.& Salycibi. 
43 ^Scaindo raflit,gcnccaliiis cx fcnrcntia illius glo.i paucis in hoc aiinotat.x,in d.I.improbura. vbi 
lcxjvd alia difpofitio,qua- vtirur vcrbo fururi tcmporis.circt illuforia.ncc alias pollct habcrc cf- 
fc£lum,qnam U intcUigatur ip|fo mrc. Et hoc ira quidcm confirmatur. Nam verbum cuiufcunq; 
tcmporis.fi non pofsit opcrari in fuo tcraporc,ad aliud trahcndum cft,in quo potcTit opcrari.l.fi 
dcbitor.S.vcrifjmtle.ff.dc conrrahen.cmpt.&: in I. qui Ronur.§. Aijgcrius, vbi Alcx.fF.dc vcrbor. 
ob!igat.& l.quotics in ftipularionibus.ff.cod.iunaa I.cum ccrrus.ff.de vino , trir. & olco lcgat.& 
volucrunt Bart.Ang.5L Alcx.in l.cum ftipulamur'ft'.dc vcrb.oblig.cum concord.quos vidcBis in 
{noftro traflaru cm tituluscft.nihd fruftra.} 

i^Tcrtio faHtc(& hoc quidc cx codcm fontc raanat) fi cum cftct lcx vcl alia difpoficiovtcns vcr- 
bo futuri tcmporis , fupcrucnic alia idcm pcr orania difponcns , vtcnsq; & ipfa futuro ccmporc. 
Nam tuncvt ifta poftcrior conftitucio aliquid addat ad pnmam,cric vcrbum illud fucuri tcmpo 
ns quo vtitur,Utx fcntcnciac,fccundum glo.not.in c.difpcudia,in vcrbo.proccfliis valcat,dc rclcr. 
lib.vj.quam ibi orancs fcquunrur in co quod intcrprctatur illa vcrba.ncc proccftus valcat,fciIicCT 
ipfo iurc.fed nullus cxpcndit rationc illius.na alias,inquic,nihil vidcrctur hxc confticutioaddcrc. 
^Hoc autcm gencralc cft,vt vlrima conftitutio,fiuc quaruis alia difpofitio idcm ftacucs quod pri- 
ma.ica dcbct intcrpr«ari,vt altqutd addat adprima,nc fit fupcniaciia,vt not.pcrBarr.&altos in I. 
iiij.§.aic prxtor.fF.de damn.infe>Lt.& in I.ij.ft'.dc vfucap.cum infinins propc concord.a mc collc- 
ftis in idido traaatu nihil frultra.f Quibas addcs vnum quod huc proximc acccdit , quod kct 
alias padum dc no pctcndo non toUat adttoAc ipfo iurc.I.fi vnus.J. paftus nc pctcrct.ff.de paft. 
& §.pr.rtcrca,Inftir.de cxccp.& Bal.in rubr.cxt.dc offi.iud.col.iij.vcrf qu:cro nunquid pcrpafhj, 
cum fimiLhoc tamcn fallit,cum fic ci qui alias cr.ir tutus cxceptioncpuca Maccdoniani vcl Vcl- 
lciani.quia cunc coUic ipfo iurc,nc fic fupcruacuum.ica voluic gl.in l.Icgicima,in glc.ra.-»gna circa 
incd.{ft.dc paft.] & ibi quoq; Odof BaLin vcraquc lea.qut id dicic not.dignum Ang. Paii.C.iftr. 
Alcx.& laf.qui id afsignar robori & naturx duplicis vincu!i,& dicit no.& ling. & omncs prop^ 
ad fi.& idcm quoq; laf in d.§.pa£his ncpctcrcc,coLi).vcrfvIcraalios.Exhocq; djcic Anro.Corf 
in traftaru dc vcrbis gcminatis,col.vij.vcrfi.xlv.qu6d gcminatum pa«ftum dcnon pctcndo.tollic 
a£honem ipfo iure,liccc fimplcx non id cffictac Et hoc confirmatur cx his qu.T dicam m fcq.fil. 
fQuarto &Ilit,vbi ccum in cadcm conftitutionc cfict duplcx fiucgcminanim vcrbii futuntcm- 
potTTTunc cnim cft lar.T fentcnriar. Ita voluit Balloqucns in iis vcrbis>cafl"cntur & irritcntur,in 
nr.dc pacc Conftannxjin vcrfi.hoc quodnos,in vcrbo,caflencur.quod dt£lum fcquitiir & fing. 
dicit Rom.d.fing.iij.&in rcoct.I.fi vcr6.§.dc viro,in xtij.fal.fl'.folu.matr.& Corn.confi.lxvij.plc- 
ne quidcm & cgrcgic,coI.ij.lib.j.& confi.ccvii).circa prarfcntcm confultationc,col.pcn vcrf accc- 
dat quod not.co.lib.j.& confi.lix.diu poft confiIium,coI.ij.vcrfi.gcminata,lib.ij.vbi hoc dicit no. 
&confi.lxxxvj.quamuis vtdcatur,col.tj.hb.iij.& confi.xcv.diu ptift rcdditum,coLpcn.co.lib.itj.& 
confi.clviij.vidctur in hac.coLvIt .lib.mj.& Alcx.in addi.BartoLin d.Limpcrator.fF. dc uirc fifci, & 
confcxvj.vifis quxfubtilitcr,coLvIt.hb.vj.Banh.Ccpo.in I.irrit.im,qua: cft vlr.poftprin.de vfu- 
cap.pro donar.vbi id dicitfing.& iterum confi.caufarum ciuilium Ixvi.Titius Drocrcauit.col xii 
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cap.p: 

vcrfi.quinto modo.Franc.Curt.fcmor confi. 



procrcauit,col.xij. 



i.iij.fupcr vcrbis,poft pnnc.vbi & hoc dicit fingu. & 
confi.iiij.cum imprxfcntiaru.col.iiij.vcrfi.quinto ad idcm dum allcgar Bald.vbi fupra.Soci.confi. 
ccxIix.matcria,coLx.vcrfi.prim6 in cfre£hi,Iib.ij.& Anto.Cochusintcr confi.iUius,confi.cj, quia 
|>erfuprafcriptos,coI.i).Itb.iiij.Card.Alcx.in d.c.j.5.calIidis,col.ij.titii.deprohib.fcud..ilic.pcrFcd. 
vbi hoc rcpurat not.& iii c.<juoniam,poftprinc.xvitj.diftin.& Vical.Camb. in rra<a.claufularum, 
in tif.cnuncuttiua vcrba contcfsionis cxtra ius ad hbcradum,char.ii) vcrfi.fccundo.nifi confcfsio. 
laf.in Lj.in princ.col.ix.in fi.ij.nor.ff.de officctus cui manda.cft iunfd.& in d.l. non dubtum , in 
x.not.C.dc Icc.& in l.cum poftcaquam,in iij.noc.C.dc paft.vbi & hoc quoquc dicir fing.& in L 
manifcftc,ra h.ff.dc iurciur.fvbi id dicit proccdcrc gcncralitcr,vbi Icx vticur di£l:ionibusgcmina 
tis,Iiccc vcrba non finc.} & confi.Iiiij.circa primum dubiu,col.j.Lb.ii).& Fclyn.in cfi cautio, col. 
xij.vcrfic.& didr Bald.& ircruin tn c.RoduIphus.col.xxiij.vcrfi. prxdi£la ctiam plcnius, cxtra dc 
rcfcrip.Philip.Dccui authcn.caffa,coL).C.dc facrofacl.ccclcf vbi hoc dicit fiiigul. & in c vt no- 
ftriijin iiij.noc.cxt.de appcl,& confi.cxxxviij.cuius fupcrfcripno incipit.vcrba ifta ipfo fa£lo,poft 
prin. & confi.cccxxviij.Tifo cafu propofito,col.).vbi & hoc dicit ling.& itcrum col,ii).vcrfic.ncc 
vidctur obftarcCorfc.in d,rra£l.gemin.atorum,vcrficIxxvj.qui cft omnium vlti. FLppo.Marfil. 
confil.ij.altifsimum rcfugium,col.v.vcrfic& quod di£ta inquifitio,ltb.j.& Nicol. Eucral. in locis 
lcgalibus.m loco a gcminationc locutionis vcl a£lus,coI.iu).& CatcI.Cot.qui & hoc dicit fing.in 
mcmor.incip.gcminatio vcrborum.& itcrura in racraoriali huius capitis,vcrbu futurt tcmpons. 
Fcrdm.L0a2.in rcpa.LfiImsfaxn.§.diui,col.uij.vcrfic.hjnc ctiam dict folct.ff.dc lcg.j.Ant.Rubcus 
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confucxlvij.vifo inftrumcnco trjDfa£honis,col.pcn.Francif.Curt.iunvor in l.morcnum.^^.ff.de 
iunfdift.omn.iudic. Er id quidcm cft.vt oroncs alTcrunt.pcoptcr vcrborum gcniinationcm, qujc 
dcbct aliquid opcrari,pcr illam vulgatam lbalifbi.(f.ad TrcbcLcum aliis multis fimilibus &: coo- 
cordan.a mc latc cumulatts in d.cra£tatu,nihil (rufbra. 

f Ncc haftcnus rcpcri qui dc hac rc dubitarct,prxtcr FcJin.& Phil.Dcc.fibi in ca rc mal^ coftaa. 
tcs,{ilium in cvIt.coLj.cxtra dc offic.dclcg.hunc} in d.l.Lijm poftca<jua,poft mcdium.C.dc paft. 
ca ranonc motos.quod ratio qu<x cft in pnmo vcrbo fmuri tcmpons,cadcm cftin fccundo&al. 
legant prxttrca tcx.in cnullus pnmas.ix.q.iij.vbi dicitur,uTicum crit & vacuum.& glo.ibi.intct- 
prctatui',irnrum,id cft imtandum. Et hxc quidcm fcntcncia confirmacur cx tcxt.in 1. ftatuimus, 
in fi.C.dc cpifc.aud.ciim dicitur, cxtunc irntas dccernimus & mancs. Nam di£l:io cxtuuc.cftla- 
t3C fcntcucuc,vt poftca diccmusfaum.i^i.quadragcfimotcnio.l Idcoq; ca fruftra appolita fuif- 
fctjli illa duo vcrba gcminaca latam quoquc fcnccnciam lignificaircnt.Ec in c.dudum,vcrii.Ii vc 
ro nulla,dc pr.xbcn.Ub.vi.vbi cft fimilis ccx.& in cftacucum.i.vlc.dc rcfcript.lib.V).vbi ita fcnbu 
tur,(it ipfo lurc irritum &c manc.&: fimilis tcx.in cmuHcrcs.quod cft ij.in hn.dciudic.co lib.v|.& 
in cvlt.J.vlt.in fi.dc ofhc.dclcgat.cod.Lb.& in clc.j.§.propccr qucxl,vcrfduro,dc hatrct.&inclc 
paftorahsjin fi.dc fcnt.&: rc iudi.in illis vcrbis.dcclaramus fuillc & cflc omnino irntos & inancs. 
nam & hxc diftio omnino,cft ctia bt;v fcnccnci.r,vc diccmus in fal.xvuj.cciam cx tcx.&in cac- 
ccpimus,ibi,omnino friuolas Sc mancs cftc dcccrnas,cxtra dc pa6^.& in cfundamcnta.§. qu6d d 
fccus,dc clc^.lib.v].vbi ica fcnbiiur,irrita prorfus cxnunc & vacua nuntiamus.& m c.quorund2, 
in fi.dc clc£bio.lib.vj.cum dicitur,omnino dcccrnimus irricum & inanc.&rin c.i).in fi.dciud.cod. 
lib.& in c.vlt.in fi.dc ofHc.dcicg.co.Iib.& in c.vlt.in fi.prin.dc offi.lcga.cod.Kc lib.& in clc.j.infi. 
dc rcfcn.& in clc.j.dc clc£b.& in clc.j.ibi,cxcunc ctia inanc dcccrncnccs & irricu,dc conccf ptxb. 
^Scd fi vcrum cftcc quod dicunc Fchn.& Dcc.m prima racioiic illius poftcrioris fcnccnnar,pcri. 
rcnt omnia qux vbiquc dc vcrborum gcminationc fcnpta funt.Tcxt.autcm & glo.m d.cnullus 
pnmas,non probantcontrarium prions fcntcntiar.Nam primiimea glo.dubicac vcrum illcccx.in 
tclligacur ipfo iurc,au per fcnccnciam,vc ibi vidcrc licct. Et fi pcr fcntcnciam incelligatur,fatctur 
impropnc acapi,fcd id ficri proptcr i'ubic£bm maccria,& cx ;diis iuribus,iuxra ea qux fupra di- 
xuTius in 3tf.vcrfi.inap.fallit ij.& gcncralius.Nam & didio uTicum,fimplcx & pcr fc,& fineadic- 
ftionc aJccrius Luam fcntcncia dcclaiac,vc nuncupacim voiucrunc Hofti. & Io.And.in ccua nu- 
per,in vcrbo,irrica,de his qux fiunc a pr.xlac.Bald.in c.confticucus,col.j.in vcrbo,irritum,cxttadc 
rcfccip.& in auth.non licct.poft prin.C.dc liber.prxtcrit.& itcrum in auth.cx caufa,col.iij.vcrfic 
his igitur.& fcq.& ibircccntiorcs,co.tit.& in c.j.J.fi vcro.in verbo,ad irricu rcuocabarur,tit.quaL 
olim.fcu.aIien.pot.{SaIyc.in l.ciim poftcaqua.C.de paftis.T & Ccpola in d.l.imtam,poft prin,ff. 
dc vfucap.pro donat.& Aegid.Bcllam.confi.iij.circa marcnam,col.antcpcn.vcrC.fccundo modo. 
Panor.in c.quifquis,m j.not.cxtra dc clcftio.& antc hos glo.m clc.fxpcad fincm,m vcrbo , irti^ 
tus,& ibiImo.col.vlt.dc vcrboru fignificano.& antc hanc glo.in c.cum dilcda,in vcrbo,irrituin, 
extra dcrcfcrip.& alia tn ccoiigregaco,in vcrbo,imca,dc clc£lio.& in cvlc.in gLvlc.dc fup.ncgli. 
prxlacor.& in cinccr cxtera,in vcrbo,initu,de prxbcn.& in c.dc iurc,in codcm verbo,&ioi quO' 
quc Hofti.extra de lucc patro.& in cvlt.in glo.vlt.cxtra dc rcftir.(polia.& alia in c.intcr diledos, 
in vcrbo,irritam,cxtra clc cxccfprxlat.Et clt bonus tcx.in l.cum fcntcntiam.C.dc fcntcnt.& in- 
ccrlocut.omn.iudicqucra ita inccUigunt Bart.& Ang.ibi in fummano. Et fatis patet ex hts qux 
fupra diximus dc vcrbo & parcicipio prxtcriti temporis,cuiufmodi id cft. Ec tamcn intcrdumcx 
fuoicfba matcria impropnatuf,& pro uricandum accipitur ob fubicftum argumcncum, vt prxtcr 
glo.in d.cnullus pnmas.probat ctum tcx.in l.j.iun£ta glo.in vcrbo,u:rita,{&ibi quoque balyc.} 
C.dc rcfcind.vcndi.& ccx.in l.non omnia,& ibi cciam glo.ft.dc miuor.{& in d.l.cum poftcaqua, 
& ibi SolycGdc pafbs.} Scd & quod pius eft,iftud mccrdum proccdic,cciam fi huicdi£boniini« 
tum,fic addicum ipfo iurc,vc nihiiommus cx fubicfba maccria mcclligi dcbeac pro irritandum,vt 
probatur cx cap.auditis,&ibi glo.in vcrbo,poftfafto,& Hoft.in vcrbo irrita,cxtra dc clc£ho. Scd 
& c diucrfo lo.And.ibi volcns ctiam fcruirc fubicdx maccrix , exponit imtandam pro irritam 
dcauntundam.Quod autcm cum co vcrbo non folum fimplia,fcactiam adiundocum alio vcr 
bo nonnunquam ponuntur & alix di£boncs ctiam latx fcntentix vim habcntcs, id fit ad nuio* 
rcm ccrtiorcmqi rci fignificationcm,vt fupti in fimili diximus vcrfic.i^.incip.fcd quod his. 
^Tamcn pro fcntentia {Fclini &} Decij potcft & illud adduci,{quod & Fcli. ipfc affcrt in d. caf . 
vlt.dc officdcleg.fcihcct,} quod non potcft dia geminatio cfEcax,& vc noftri dicunr,c£fc£iualis* 
id cit,qu.T habcat vim & effcftum gcminationts,vbi non cft tcmporis interuallum, vc clarc pa- 
tcc cx co quod voluit gio.not.in Lli c6ucncric.ft".dc pign.afbo.vbi rrinaincerpcUacio nullo intcr- 
ualio fada habct vim viiius tantum intcrpcllationis,cum aliis mulcis fimilibus {addudis a Fdia. 
vbi fupra,& qux ngs lacius} congcfsimus in noftris confuctudinibus,tit.v.$.v).in elof.j.m priou 
IimitattoncEt hac rationc mcxus Barb.in d.c.vlt.vcrf idem quoquc,cxtra dc ofH.dcleg.rcprobai 
di£lum Bald.ibijcol.ij :n prin.fcnbcntts quod licct papa vcl princcps in rcfcripto dicat,pcrteco- 
gnofcas,n6 per hoc mcclligicur clccb induftru pcribnx,quin pofsic alccri fubdclcgarc,quia illuci 
pronomc pcr cc,ponicur ad dcmonftrandu,non ad coardandii.Scd iiponeraurgeminat^, vcrbi 
gracia,fi dicactur,cu tu cognofcas.vcl pcr cc tc cognofcas, intclligitur ck*£U induftria pcrfonx. 

Nam 
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Nam vt dicit Barb.nihil operatur illa gcminatio,vbi nulium cft tempons interual]u.& idcm vo- 
luit Thomas Parp.uullam Barb.mcntioncm factcns,tn rcpct.Lij.fquod ft in patris, col.j.ff.foJu. 
inatr.tvt non immcrito illam quoquc Bald.decif.rcprdicnilcrmt CarAFlor. & Imol.in d.c vlti. 
illcin §.idcm m ujjioLhic autcm.col.i. Et hocconfirmatur ex tcxt.in l.pcdiculis.§. Labco.fF.de 
Auro & argcnto lcga.vbi non mutat lubftanciam rcrum non ncccflan.i vcrborum muitiplicatio, 
.&Lbalifta.tfuut Trcbcllia,fccundum vnam Ic^uram.& quod auftoritatc corum text.fcribit Ro. 
«) l.fi quis ciim alitcr.ft.dc vcrb.obiig.dum rcprehcndit Bal.qui tradit in Lij.C.dc rcfcind- vcnd. 
tolli rcmcdiuni cius lcgis pcr ca vcrba.donac omnc id & totumquod pluris valct.} 
f °'^Scd huic rci ita rcfpondcre potcris,qu6d adus hommum, ad hoc vt dicantur gcminati , vimq; 
habcant ^crain.Tnonii,roquirunt intcruallum,vctbi gratia,confcfsio,mtcrpcllarto,folucio, & hu- 
iufmodi hmiha non habcnc cffcaum gcmmationis,ctum li fticrint fxpius rcpctita , mfi habcanc 
intcruallum tcmporis:& ita proccdic glo.in d.l.fi conuciicrit.&: alia fimilia loco prrdi(3^o allcga- 
ta. At in gcmuuaonc vctborum non rcquiritur inccruallum,pcr tcxt. in dXbaltfta. { fccundura 
communiorcm lc(il:uram.& in I.i).§.quod ait,lc ij.ff qui fatifdat.cogant.} & notat pcr Ban. in rc- 
pctic.Kj,coLiiij.Cdc faccofanil.cccIcf.6c Bald.in proocmio.ff.in prinap.colum.vlti.&: in c.camtc, 
dc rcfcript.cum multis fimil.qux vidcbis in di£bs noftris commciuariis, tit.xxii.§.ix.in glof.ij.m 
vi.q. Et ita huiufhiodiobicdhoncm foluu laf.in d.I.j,in prm.col.ix.in fi.ij.not.fiT.dc ofHccius cui 
m.inda.cft iunfdi£t.& in l.pcnuIti.colum.vItt.C. dc paAis. 
f« ^Quanquam ipfc Dccius in d.l.pcnul.poft princi.C.dc pailis , fcnbit huiufmodi diftindioncm 
nonHabctc vjgcntcm ratioucm diucrfitacis:idco mcliiis ait diftingui poffc , quod vbi agitur dc 
dccUrationc voluntatis>vcrba gemmata magis oftcndunt cxubcrantcm voluntaccm:fcd vbi agi- 
cur dc pnxiudiao ccrtij,vidcliccc ad conumccndam alccrius coniumacum, vcl vbi maior dclibc- 
ratio rcquintur,opus cft mccruallo.&: ita prcKcdic glo.ind.Lfi conucncrit,&: fimilia. Qua: ctiam 
diftindlio huc [peGtat ad probandura priorcm fcntcnciam,ciim agamus dc dcdarationc volunta- 
ris ac fcntcntia: iutifcoufulci,qui vfiis cft vcrbis gcminacis. 
jx f Idctjq; ctiam iUam Bald.dottrinam in d.c.vlc.dc offic. dclcga. qua fciliccc dicit per hxc vcrba, 
ru tu,vidcri clcaam itiduftriam pcrfon.T,qua improbat Barb.ibi,vc fupra diximus.fccucus cft ta- 
nftcn Panor.ibi,in fi.pnnc&: ipfc B.ub.fibi contrarius in alus multis locts. vidclicct in l.j.coLxxij. 
vcrfic.fi dicatur.f^.dc vcrb.oblig.vbi & illam Dccij diffcrcntum ponit , qu.-inH:is Dcc. illius non 
mcmincrir.& idcm Barb.in LScichum auc Paraphilum.§.fbpulacio,coLpcn.co.cic.&confi.).cx f^i- 
eti$^oLxxijJib.j.a:confLxxvij.fcnpfitdoaifsimus,coLxxj.co.lib.j.&:confi.xxxvij.ilIudadducam 
in mcdium,coI.viij.co.lib.).&conlLljJcnpfic fapicncuT fons.col.xiiij.{vcrfic.& fi quifpiam.} eod. 
lib.j.& confi.lixxkmcnnfsimi Da,coLi).co.hb.j.& confi.xv.prxcLu-c fcribicur, colum. vijJib.ij.& 
coDli^xxviii.prarclarcIcaptum cft,colum.xiiij.cod.bb.ij.& confi.xxxiii).pnEcbr<J opcimus, col.vj. 
cod.bb.ij.& confi.liij.pr.rclarc fcnpfic,colum.pcnulc.cod.lib.i).& confi.lxx.prarclarc fcnbinir,col. 
v.eod.hb.ij.atquc ctiam Anton.Corfc.Jhus difcipulus tn traft.dc vcrbis gcmiiiaris,col.ij.vcrficu. 
o£t.iu6. vbi ahtcr rcfpondct ad illud quod didum cft requiri tnccruallum ad vircs gcminario- 
nis,vc ibi vidcrc potcns.& Comc.d.confiJxvij.coLii).lib.j.& laCm d.l.j.vbi fuprA.ft.dc officcius 
cui mand.cft mnl"d.vbi id dicit fingul.& paucis cognitu.& itcrum in d.l.pcnulc.ad fin.C.dcpaft. 
&. m l.).§.j.cumin pnma lc£t.ad fin.tum tn ij.colum.iccm ij.vcrficfed hoc vlcimum, vbi hoc di- 
cic fingu.ad fin.ffdc acquircn.poffcf & HippoLMarfiI.d.confiI,ij.alttfsimum.col.vj.num. jj.hb.j. 
NicoLEucral.in d.Iocis lcgalibus,vbi fupra,coLiiij.& CaccLCoc. qui& id dicit finguL memonali 
incipicn.gcminario pronommis. 
jj if Ec faat tcxt.in LpcrcgTc§.vltLff.dc acquir.poffcf ciun dtcitur.pcr nofmctipfos,non pcr alium. 
Nam ibi vidctur proban pcr ilia vcrba gcminata nofmcripfos,omnmo cxcludi quod pcr ahos no 
minc noftro fit.Scd id non admodu cutu cft.quia ctia finc gcminationc huiufmodi loqucndi for 
mulam rcpcrimus,vt in c.qui accufarcibi pcr fc no pci aliu.uj.q.ix.Quod aute pcrtincc ad illam 
Ro.fctucntum in d.Lfi quis cilm alttcr,Frau.Arct.ibi,col.pcn.vcrfi.iccm addc in qu.uicum Barc. 
rciicitillamRo.ratioiiem,&altam cius fcmcnriam comprobacam rcfcllic,vc ibi vidcrcpoccris.} 
j4 ^Qmnco falIic,quando vcrbura fiituri tcmporis profcnur a tertacorc:vcfbi gracia, fi hxrcs mcus 
molcftaucnc vxorcra mcim,pnucturh.Trcditatc.iunccnim inccUigicur ipfo lurc , ncc rcquincur 
fenccntia. Ita vulgo allcgacur voluiffc Bald.in Lj.col.vij.in lcft.anDq.C.dc his qui pocn.T nomin. 
ScquicurFrancCrcfing.vij.cu fcis quod verbura,in fin.Alcx.inaddic.B.an. in d.l.iubcmus nuUi. 
J.fanc fi hoc,coI.pcn.C.dc faciofan.ccclcvbi & hoc diac not.& Ioan.Bapc.CaftcI.tn addi.Rom. 
in d.fing.ij.& in aiddit.AIbcr.in fuo rcpcrtorio,in vcrficvcrba futun ccmporis.& FeUn. m c.Ro- 
duIphus,coI.xvij.vcrfic.priuctur,cxtra de rcfcnpf.& vidc qu.T dicam in fcq.fallcnt. 
5j ^Scxto fallit,quando vcrba futun cempons ponutur in lcgibus fiuc aliis difpofitionibus condi- 
tionaltccr loqucntibus.cxcmpU caufa,fi quid talc non fiac,adus coronac , quia cunc incclligicur 
ipfo jurc.Ica mmcupatim voluit Ang.confi.xxxv).pro dccifionc quaficonim,coI.vlri.ca rationc 
fultus.quoniani proptcr conditionis dcfc£lura,ipfo lurc dcftcit difpolicio f.ira intcr viuos, quim 
in vltmus voluncacibus.l.Mxuiu5,& Lqui hxrcdi.§.vlc.ff.dc condic.& dcnionft.& l.fi rcm.§.om- 
nis.ffdc pign.aaio.&LIuhanus.§.offcm,& Lqui pcndcnccm vincam.ff.de contrah,cmpt.Efvidc 
quc dica irdkriiis in xv.fallcnc.vbi diffcrcmus dc foni)a.Nam & condiuo implcri debcc in forraa 
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-fpcdfica:vt no.in illis primis legibus &c fccundu hoc potcft intclligi (jubd dicimus in prsced.faL 
.^Scptimb fallit , quando pccna pnuationis imponitur propccr omiflum aftum cxcrajuJicialcm 
cx contraftu fadcndu,& huiufraodi pocna cft iituli rcfolutiua.quia mtclligitur ipfo iurc, quam- 
uis difpofiiio vtatur vcrbo futuri tcmporis. lu voluit Bald. qui omncs lcgum int crprctcs acu- 
minc ingcni) fupcrauit.in d.l ij.m addit.m iij.quarft.& ibi poft cum Salycfcrmc ad vcrbum ,coL 
iij.vcrfic.8c vt hic darius.C.dc iurc emphvt.pcr tcxt.ibi, &: alios quos aJIcgat & fcquicur Fclin. 
in d.c.Rodulphus,cxtra dc rcfcript. Ncc abs rc didum cft.quod pccna fit tituli rcfolutiua,quia & 
non cffct huiufccmodi,runc non intclligcrccur ipfo iurc,fed pcr fentcntia.vt dicunt Bal. &c Saly. 
m codcm loco.pcr tcxt.in J.fi vcro tacucrit,in authcn.vc hi qui oblig.rcs mmor.rc h,ib,pcrhi.Et 
fubdunt,qu6d m dubio prarfumicur tituli rcfolutiua, quando pnuauo cft a mrc pcr concrachtm 
qua:fita,& ipfi contrahcnti profutura.vt ibi,quu tunc oabet vun lcgis commiirona:. 
^lafon tamcn in d.l.ij.coIum.iiij.vcrfic.& ad contraria.& itcrum m i.vlt.col.xxxij.vcdicu.& tc- 
nendo hanc opinioncm.C.cod.cic.allcgans cancum Salyc.dicic fimplicitcrid proccdcrc iii cmif- 
fionc adhis cxcraiudiciaUs, nulb diftinftionc faaa.vcrum pocna fic tituU rcfolutiua, an vcro non 
fit. Id quod ctiam fimplicitcr didt ipfe Salycin d.l.vlt.cohun.pcn.vcrficnon obft.l.& Panormi. 
quem ipfc lafon non allcgat.in cfi diliEcnci,coLvij.verfic.in glo.m vcrbo.perdancdc foro cora- 
pct.& Card.Alcx.ind.J.calbdis,coLij.ad fin.ticu.dc pcohibJcud.alic.pcr Fcdcr. & Ludo.Bolo.qui 
hoc rcputat fingul.in addit.confi.Ioan.Ana.confi.xxxijancjp.prxftanciadommi,in pnnc. 
^0£bau6 fallicquado vcrbum fijturi tcmporis rcfertur ad iudiccm, quiacunc eft latx fciitcntiar, 
vt voluic Bart.in d.Lcxtat,col.vIti.fF.quod mct.ciuf & nuUa illius mcntionc fada Anto.in c. dc- 
ricis.pcr tcxt.& glo.ibi,cxtra ne clcric.vcl monach. Id quod confirmacur cx eo quod cradic Ri» 
card.Mal.in fua difput.incip.flatuto cauctur.quam rcfcn loan.And.m addit.Spccul.tit. dc ludic 
ddcgat.S.rcftat.vcrli.quid fi ftaruto.&in tit.dc procur.§.nunc brcuitcr.vcrficliccc autcm. Quod 
fi ftatucum mandat ludici.vt caufam intra ccrtumtcrminum cxpcdiacdirigciido fcibcct vcrba m 
iudiccm,quicquid poft illum tcrminum cxpcditur,nullum cft,pcr multaqux ipfi allegant. 
f Scd illud didum Anton.in d.c.clcricis,cciam llnc mcncionc Bart.vbi fupra,rcprchcndic Panor. 
in co ipfo cap.ncc id quidcmmiuria.vt quod fit contra omnia iur.i, &etiam contrariura voluc; 
runi Bald.& Salycm d.l.ij.C.dc uirc cmphyt.in locis allcgat.in prxced.fallcn. Et hanc opinio- 
ncm corroborat quod volucrunt Iacob.Arctin.Cyn.Bart.bald.&reccntiorcs m I.propcrandum* 
in princC.dc iudiC.qubd li tcmpus mftantix fbtuicur iudia,& non parti,valct quod facic ludcx 
poft ccmpusjlicct ipfc puniatur,pcr l.j.in fi.C.vtomif.cauf tam ciuiLquam cnmin. & idcra tcua 
01dra.in quadam difputat.quam adducit BanoLvbi fupra.& loan.Andr. lcKis fupra allcgatis. & 
Panor.in cap.pcnult.colum.anccpcn.cxira dc iudic& in cap.dc caufis,cxira dc ofiLdclcg. Rom. 
confil.ccccxv.quo ad prunum an fyndicus, in ij.dubio.Paul.Caftr.confi.dxxxiij. vidcnu: diccn. 
dum quod diAa dcclaratio,lib.j.vbi & alia fimilia adfcrr. 

f Potcft tamcn illa opin. Bart.& Anton.in princhuius faLadfcripra proccdcrcm vno cafu, vidc- 
licct cum lcx vtitur vcrbo priuatiuo potcntix & poteftatis ad iudiccm dirc£lo,vcrbi gracia fi lcx 
aut fhcucum dicac , iudex talc aliquid faccrc non potcrit. Nam tunc aftus in contranum fadus 
crit ipfo iurc nuUus.vt dicit Bart.m Lj.C.dc dilat.&in l.j.fT.dc feri.& FrancArcti.in cap. in cau- 
fis.dc cdlib.& Fclin.qui hoc cgrcgic difpucac m cpaftoralis , tol.vki.vcrficu. confidcra quod ah- 
quando,cxtta dc cxccptio. Scd & tu vidc qux latc ctiam dixunus in noftro tra^latu dc lcgibus 
connubiahbus.in glof.iij.in vcrbo, ne /»ri.»,m princip. Ex quibus intdligcs id fcmper proocdcrc, 
ctiam fi non ad ludiccm rcfcr.it ur. 

f Non6 fidlit (& id quidcm cx diamctro prxccdcnti rcpugnat ) quando vcrba diriguncur paiti, 
non iudici, fccundum Rom.in l.admonendi,col.pcnult.& ibi quoquc Raph.FuIgo.Pctr.in rcpc. 
Bapt.Cacial.colum.uj.vcrficcx quo difto infcrunt.& Franc.Curt.fcniorcm,coLix.vcrficu.fccuD- 
d6 noC.& laf iii repct.coLv.vcrfi.candcm opin.tcnct.fF.de lurciu. Nam vt inquiunt,vbi lcx con- 
ccditaliquod bcncficium.ncc cxprimit quod dcbeat ludex adin.copctit pani ipfo lurc , ncc nc- 
ccflc eft adiri iudiccm,pcr l.dc pupiIIo.$.fi is cui.cum gIo.ft'.dc opc.noui nunt. & facit L quxfub 
conditione.ff.de condLinfti.& quod fcnbit Anto.confi.xxij.vifis pun£hs,colum.j. 
^Dccimo fal!it,vbi imponitur porna cx cnminc commilTo circa bona, & ex quo nulla paoa ir- 
rogatur in perfonam dchnqucncis. Tunc cnim ipfo iurc fcmpcr mcdligicur impofita. Nam ciira 
cx eo dcli^fto perfona non afHigitucnon cft expcftada fcntcntia,qux nihil proddTct.L ahquan- 
do.ff.ad Vdlcia.& facit I.cum qui,in pnn.ff.dc his quib.vt iodig. Qu6d fi pocna cxtcnditur vltra 
bona,neccflaria cft fcntcntia.Lj.C.dc his qui cx pub.ratio.lib.x.& Lfcirc.C. dc bonis vacanc.cod. 
lib.x. H.XC Calca.qucm vixfvt ingenuc fatear) incclligo confi.lj.lich his qux fupra, col.iij.vcrfic 
ad tollcndum.& itcrum confi.Ixvj.vifis omnibus & pondfratis,colum.j. 
^Vndcdm6 fallit.quando cx aliis verbis ipfius conftitutionis vccnds vcrbo futun teropons,3ppa 
tct mcnicm ipfius conftitutionis cffc.vtinducatcanoncm latx fcntcntix.glo.cft in d.c.quifquis, 
in vcrbo.fiai.cxtr.dc clc£t.qux dicitquod licct vcrbum quo vtitur d.c.fit fururi tcmpous.tarocn 
intclligitur ipfo iurc,propccr vcrba fcquccia.non abfquc difpcnfacionc,&c. & ad hoc poodcrant 
ilbm glo.Pano.&DomLibi,& ad hoc ctia allegat ipfc Domi.tcx.in d.c.difpcndia,vbi& hoc dicit 
ipfc Domi.in v.ooi.dc tcfaipt.lib.vj.& idcm Domx.in cvlt.J.pars vcro.m prmcdc ofhc. ddj^ 
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eod.!ib.& in cj.5.vIt.col.j.vcr(!qurro andcficicns,cod.lib,{FrancArer.in l.).col. iii;. verTadrcr- 
tium.ff.dc tc(b.}& Cardi.Alcx.in cap.impcrulcm.$.caUidts,col.ij.cir.de pro. lcud.al/. pcr Fcdc. 6c 
Fcli.in d.cRodulphus.coLxix. vcrf.vV fuMit.cxcra co.nt.Et bcnc lacit quod in fimili dicit glo. in 
cinolita.x).q.j.&: Saly.m Lciim poftcaijuam,& ibi rcccntiorcs.C.dc pa£l. 

«4 ^Duodccimo falljtctiamcjuamlocxaliis legibus & conftitutioiMbusconlfcit illud vcrbumfuturi 
tcmpons clTc btx fcntcntix.pcr glo.in I.j.in vcrbo,amittat. C.dc pocnaiudic. qui mal.iudicqux 
cxponit illud vcrbum amitt.n:,ipfo iHrc,quantumad ilium qui ludiccm comipit , pcrL vcnalcm. 
Cauan.prouo.non cft neccir& glo.in d.cap.j.$.j.in verbo,rcucrtatur,tit.dcprohib.fcud.alicn.pcr 
Fcdcr.quar txponit illud vcrbum rcucrtarur, ipfo iurc , quantumad illum quifeudum alicnauit, 
pcr iura qux allcgat,& Bald.&: Salycin d.Lij.quibuslocis fupra citauimus.C.dc iurc cmphyr.Et 
hocquidem gcncralc cft & perperuum m omnibus vcrbis,&: diftionibus.vt contra naiurain pro 
priam fint vcl latx vclfcrcnd.T fcntcntix , proptcr alia lura qux id difponunt vel dccUranr. vc 
apcnc intclligirelo.in c.fi quis cxclcricis,& ibi Imo.cxtradc vira&honcft.clcnc&m c fi quis. 
)txir).dift.& not.Domi.in cj.ij.quxft.ii).Panor.in d.cij.in fi.dcforo compct.& itcrumtn d.cii di- 
ligcnti,coLvij.co.tit.&quod diximus fi^pram i).faLpritcnti rcmporis. 
fDccimotcrtio filht.vbi quis priuarur rationc ftatus incompatibilis. namtunc fcmper ipfo iure 
priuatur.cx fcntcntia B.il.in cap.).$ qui clcTicus,in pnncpcr illum tcx. qucm ad hoc dicit notab. 
rit.fi dcfcud.fiicr.controucrf intcr domi.&agna.Quam fcquitur & commcndat Fcly.m d.c.Ro- 
dulphus.col.xxj.vcrf quoticns rationc ftatus.cxtra dcrcfcripr. 

Decimoquano faUtt,quando funt vcrba dccbratona, quiatuncfempcrfunc latx fcntcntir , vt 
piilchrc voluit illc Cano.princcps Paaor.in d.cfi diligcnti,co!.vi|.dc foro compct.pcr tcx.& glo. 
in c.nouit,extra dc his qux fiunt a prxlat.fine confcn.capu Qux autcm fintea vcrba dcclarato- 
na.fncilc potcns cognofcctc cx lis qux tradic ipfc Panorm.in d c.fi diligcnri. 

<7 f Dcamoquintotallit , vbi vcrbum futuri tcmporis appoucrctur in difnolitionc , qux mduccrct 
formam fiuc folcnniraiati fornuIcm,quia lUius omifsio rcddcrct a£ium ipfo lurc nullum,vt not. 
glo.in cip.aim dilccl.i,in vcrbo.initum.cxtradc rcfcrip.Bar.BaI.& larc rccenciorcs m I. vniucrfa. 
C.dc prccib.impcr.offcr.Bart.m I.itcm coriim.§.fcd li ita,pcr iUum tcx.ft.quod cuiufquc vniucrf 
BaId.Ang.& rcccniiorcs in Lj.&ij.ff.dc libcr.& pofth.&in Lciim hi.$.ti prxtocffdc tranfaiaio.& 
in Lj.Cqui tcftifaccrc poftlSignaconf.Ixxxvij.faaum ficprxfupponitur , col.iij.vcrf itcmom- 
nisdifpofitio.Ang.conf xxxvij.pro dcafioncquxfitorum,coI.vlt.Domi.!n cap.quia pfoptcr,coL 
vj.verf vcoioad vcrf.vel faltem,cxtca dc rcfcrip.Soci.conf lxxv).vifa fafti contingentia,colHm ) 
iib.j .cum his qux latc dixi in noftns commcntariis confuctu.tit.vj.^. v.in gLv.in ij.ar.modicoru. 
vcrfic hoctamcn intcUigc.& qux copiofilsimc ctiam cumulauit Hippolyt.Marfil. confiLcxxxiij. 
omnipotcns,col.ij.&iij.lib.ij.Idque ctum fi a£his cflct pius & fauorabilis.pcri.qui Rom.T. J.Kla- 
uius Hcimcs.fF.de vcrborum obligat.fccundum Bald.m Lvlt.poft Oldra.ibi.Cfi manci. itafiicr. 
ali.nc m.inu.& in Ltcftamcntum,iu ij.not.C.dc tcfta.{& in Lomncs populi, col pcn.tf.dc luflatia 
&iure.&conf.cclxxxii).vifainquifitione,poft mcdiumjib.j.}& laf m l.j.§.fublata , in priorclcfl. 
col ij.vcrf iftam primam.fliad fcnatufconf Treb.& conf cxlix.prxfcns qHxftio,coLnj.vcrfi. itcm 
formx,bb.ij.& confc!ij.incau(acontradjaionis,in fi.co.lib.ij. { &confi.cxcj.placct mihi,colum.j. 
eod.iib.ij. & MattluT. Afflift.in conftitutio. fi quis in poftcrum.coLij.} quibus locis lafon & alia 
Baldi loca m id cirat/cd mcndosc tamcn.Cuius rciracioiaris apcna eftcx d:do Arillorclisvbi- 
qucaduocato:Forma cft qux dat cflc rci.ad quod noftrarcs a]leganr.LIulianus.{$.fi qms rcus.} ff. 
ad cxhib.atquc pcrfcftioncm ipfius efTc (fi itamore Grxcorum loqui polfumus.) Liunfgcntium, 
in pnacff.dcpaa.perquos tc3C,itadicitBald.in cvlt.colum.v.vcrficquxrovtrumfit diffcrcrjtja, 
cxtra dc confuct. 

6% f Hoc tamcn mtcUige,nifi huiufinodi folcnnitas qux omiffa cft.fupplcatur a Icgc tunc enira ip- 
fius omifsio nunquam rcdditafium nuUum.alus cnim ca fupplctio cffct fupcruacanca.I.his vcr- 
bis,cum Lfeq.&quodibicradit Bald.inj.icft.vctfitcmnot.qu6d aliquid.ff dc adop. & Lj.in prin. 
C.dc rci vxor.aai.&cxprcfse etiam voluit FrancArctin.m cfupcr his ,col.iiij.vcrfproifta opi. 
facit,cxtra dcaccufat. 

69 flntcUigcij.in foIcnnitatcformali,vt iam diximus , quxvidelicctdcbetintcrucnirc in ipfo aftu: 
fccus malia folcnnitatc.qux poft aftum intcrucnirc poteft. Nam tunc lUius omifsio non vitut 
ipfo lurc.ctum Ji apponantur ca vcrba.alias non valcar.vi voluit Barr.in d.Lvniucrfa,& ibi etiam 
Bald.& Raph.& rccentiorcs.C.de prccib.impcr,offcr.& Ban.in Lj.coLvIr.in princ.ff.dc tcfta.& m 
l.fi ita quis.J.ealcgccoLj.vcrf quxro vtriim prohibitio.ff de verb. obligat. & inLct^m Iex,col.iij. 
vctf fcd ponc quodlex dicit.ffdc fidciuf&inLij.C.dc cano.fiai.vr.Rom.lib.xj.&Bal.in l.j.J.vbi 
autem,col.vlt.verf & prrdifta faciunt.C.dc caductoL& in l.lu qui ad ciuilu.col.itj.vcrfi. cx hoc 
/acit.C.dcappcI.& in l.ij.col.ij,vcrf.& fcias.Cquan.prouo.noncftncccffImo.inccxhibira,coL8. 
vcrf tcni6 quxntur.cxtra de rcrum pcrraur.& lar^ Bcnha.qui multos concord,adfcn in tradlac. 
gabcUarum,in lij.panc viij.partis principalis.quxft.xxiuj.& Ccpola caufarum auilium conlil.jj. 
cclcbcrnmc,coLj.&Felin.mc.quoniam,coL ij.vcrf tu vcrb artcndc,cxtra vt litcnon contcfta. & 
Phihp.Dec.qui &pIcrofqi3lios citiit,in cap.ij.vcrf.fuccefsiuctCXtra dc tcftib.& Fab.a montc (mCti 
Sauinijin tracl.ln/muanxxvjj.quxftio. 
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R E.'V-ErR.T A<irjV R. 
f Dccimofcxto ftHit,<iuandd vcrbofutiWitcmpons iungitut panicipiumf rxicnci ccmpom. 04 
lunc cft lata: faucntuchabuafcilicct rationc part.ap») prartCT»titcmpons,magJS quim vcrbifi*, 
turi.Ita cxprpfie volmt Bart.m lyffAc Yrprma.&: in l.j.§.fcd & conltituciccirca mcdium tt de 
calum.& m l.impcrator.tCdc mre.ftfa.& Irool.inci.^.vlt dcclca.hb.vj.fccutus loa.Mo.Archid. 
& loa And.ibi volcntcs Iixc vctba, noucnc fc fufpcnfum.cffc lacx {cnrcntix. 
«Quanquam Domuibi.col.pnma.vcrCquxro an dcfiacns.tcnct cxprcfsc contra Imol. pcr not. 
m cTTi pocnui,dc rcg.«ur.li.v).Nam quodu» d.c.j.Ula v.frba funtlatx fcnicntu.non cft,mauit Do- 
mtcx propnacorumnatuta.fcd cx alus vcrbis iUius tcx-sux planc dcmoftrant quod dcbcnt inw 
tcUiRi ipfomrcuam moxfubditur.quod fi polteaadmmillrct,lic pnuatus.Domm.c/Tc notandum 
ad Ibtura fcquicut &: commcndac Fclin.in d.cap.Rodulphu$,col.xx).vCTf.noucrtt,fc fufpcnfura. 
Ec in hanc partcm uichn.uc vidctur Collca.tncap.).coU).vcr(K. al.qui dicunt ,cxtxa dc audic Ec 
facit m iunc partcm tcx.inclccum lit,m fi.dcmagi.ibi,co iplo noucr.c lc luhi uUmi. Nam fru- 
ftra co ipfo dirtum fuilict.li cx propria vi aliorum vcrborum mccUcaum Ju 
«Scdpro pnorc fcntcntia eil bonaglo.quam nuUus iUomm.aUcgat,m ccuinjn cunclis.§. vin,m 
VCTbo,pnuatos,cxcra dc clcd.qux dlat hxc vcrba.noucrmt fc pnuatos,.ntdligx jpfo Jurc, & glo. 
in c ii ingl vlt.m pnnc& ibiiHoft.}Imo.& Pan.qui cam not.cxtra dc folur.Scalu m c. cxtu:pa- 
dx § quia vcro.m vCTbo.pnuatum.cxtra dc prxbendu^u.x mtcrprccatuc «Ua vcrba. fcat prma, 
tum ipfo mrc& alia in c.li quis.quod cft pcn.in vcrbo.fufpenfos.cxtra dc fimo.qux poftcnorcs 
loquuntur dc his vcrbis.noucrmt fc fufpcnfos.&: glolV.Hofticu.Ioan. And. & loan.Ana.qoi lo- 
quuntur in his vcrbis,abfolutos fc noucnnc.in cabfvlutos,quod cft vk.cxcradc hxrcticGlof&: 
Hofticnf loqucntcs in vcrbis.fciat fe cxcommunicacum,mci).cxiradcclcnc cxcommun. min. 
&m c.quoniam m vcrbo.mucronc pcrcuflum.cxtra deoffi.ordm.qux dicit ilU vctba, noucrit fc 
muCTonc pcrc jflum,inteUigi,ipfo iurc,& cam fcquuntur doa,ibi.Eftquc jUi & alu omnmo Iimi- 
lis ihcap.vt inquifinonis.m fi.m vcrbo.pCTculVum.dq hxrcc.lib.v).& itc alia qux loquitur in lUis 
vcrbis nouent fcfufpcnfum,in cvlt.in fi.dctcmp.ord.llib.v).&glo.m cpcn.dc fontcnt.cxcom. 
f Et m cadcm fcntcnnafiutjSpcclicct admodum confusc.tic.de citac.§.iam dccicacionc, col.vlr. 
VCTfi quid fi iudcx.& plan.usOldr.coni:ccxc).hx func racioncs,col.i).vcrf rcftaccrgo vidcrc vbi 
voluit quodhxc vcrba.nouCTis poccftatcm tibi mtcrd.ftam , dcnotcnt incCTd.cl.oncmipfo lurc 
& Baldlm Lquivolcb.it.lf.dchxrcd.mftit.vbiloquitur dc his vcrbis.cxcommunicatumtccflcco- 
enofcas &m Rub.C.com.vcl cpi.col.i).vCTfi.modb cgo quxro,loquitur in h.s vcrbis.excommu- 
nicatum fccirc nofcac.& m cap.prxcCTca rcquififtj,m i).not.& ibi «lam Auto.& Panor.col.pcii. 
vcrf vltcriusquxntur,cxtra dc appcl.& CoUca.mcii qucm,ad fi.cxtra dcfcnt.cxcom. & InjoL 
in ciem.j.col.^ vcrf.not.qu6d pcr hxc vCTba.cxtra dc fcqu. poir.& frua. pcr illuni tcxt. qui n.lul 
ad hoc bat.fcd potius in concrarium.cum idcxpnmit pCTVcrba,hocipfo.& Mathcf.no cxv.no- 
ca quod vbi lcx.vbi & hoc diat gcucraliccr procedCTC.quando vcrbo luturi tcmponsadiungitur 
participmm prxtcnti.& Domin.libi contranus,& Cardi. Alex.in c Engcitrudam.u,.q.uij. vbi di- 
cunt pcr hxc vCTba nofcas vclmtdhgas tccxcommunicatum.profcrn fcutcntiam cxcommum 
cicionis.&.dcm d.cit ipfcDom...n c.).i!.quxft.i.).& Fclin.in codcm c.libicoutrarius,vidchc« m 
d.cRoduIphus,col.xx.).noucris tc anathcmaccpcrcuirum.& rurfus m c).col.vi,.vaf nota quod 
ifta vcrba.cxtradciudic 

f Ec cft bonustcx.m cprxtCTca ccqmfifti,& ibi pcr Panor.poft alios,coI.pcnult.cxtra dc appcl.& 
in c j dc fcntcnt.& rc ludtchb.v^.ciiin dic.tur,ab cxccuuouc offic.) pcr annum noucrtt fc fufpcn- 
fum Nam poftcafubd.t,Sciturusqu6dfi fufpcnfioncdurancc .ngcirCTicfc diuinis,UTcgulantaa$ 
Uqucofc muoluct.Etm cj.vcrf fi quis autcm.iunao vcrfi.vlt.de fcntcnt.cxcommu.lib.vj. Nam 
prion loco hxc vcrba ponuntur,i dm.ms officiw noucnt fc fufpcnfum.& in poftction , quod fi 
contingat cos ficfufpcnfos d.u.naofficia cxcqui , m irrcgulantatcra mcunruni. Et faaunt cnam 
quxdicammfcniismlx.Ullcnt. , , 1 ir - 

f Dccimcfcptimo Gdht.quando ctiam vcrbo fiituri tcmpons lungitur aliud vCTbum/juod fuaptc 
naniracft lix fcntcntix.tunc cnundifpofitio intcUigcnda cft ipfo lurc.inagis (cil.ca lufpcaoil- 
lo vcrbo quod iungitur,quam vcrbo futun cui iungitur:vCTbi gratu.vcrbura lub.acco,cna .uhi- 
turo,aut in infin.tmo.quod hoc cifu fumit nacuram fucun vct^i , vt poftca diconus , haba vmi 
latx fcntcncix,vi «um diccmusmxlvu).fal.lgitur fiita diOum lit.noucnnt fc cxcommunia- 
noni fubuccrc.intclligitur ipfo lurchabitafcilicct rationcvcrbi fubiaccrc.magisquam vCTbiQO- 
ucr.nr,vt voluit glo.m c.excommumcacioni,& ibi quoquc Pan.cxtra dc rapto. 
f Dccimooaauo fallit .quando vcrbo futun tcmpons adiiatur diaio,omnino,quu idcm cft acli 
d«^rct,ipfo lurcfccundum BaLin l.).§.fi pccunu,pCTglo.ibi.ff.dcpo.fcd tu dc lUa glo v.dc quid 
dtcamm fcq.fallcnt.& idcmvoluit ipfcBal.m Li).m addi.in .ij.q.& ibi ctiam Salyccol.i).m fin. & 
laf col v vcrf fecundo pro hac panc Ucit.Cdc lutc cmphy.& idcm Bald.m fua marganta.in vcr. 
bo.priuatio,vbi faat dUm gl.fing.& Archid.in ^.qui vcro rcs.in vCTbo,oranmo.x.quxft.i). Barc. 
maiuh.vt dcftm.fcu funccor.m prm.Angl.m §.vlt.in fi.pcr glo.ibi m vCTbo,aaionc.inauth. dc 
lir.e,o.& ml.impcrator.tF.de iurc hfa.Rom.qm lUam gl.adhocdicit fingan pnmofing.Dom.& 
PhSip Francm cj.vtcrqucinvIt.no.de hisaux vi mcci.fvc cauf fi.Hdcm Phil.p.in c.vlt.§.vlt.dc 
offi.dclcga.hb.vj.jMathcfno.cxij.nota quod vbicunquc.Fran.Crcfing.vij.tu fci5.Barb.conf.tf^ 
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fcribitutlib.Hcfter,coIjiij.lib,j.ac in rcpct.c.RaynaIdus,col.xlv.& icerum col.cIxj, crtradctcfta. 
ic in c.qualitcr.col.iiij.cxrra dciud.& in ccx partc.lc j.cxrradc ofli.ddcg.&: ibictiam Fclm. col.j, 
qui dicit dchoc cflctcx.m c.fir^ligiofusjdc clca.lib.vj.fcd hocibicxpnmitur.&m 1. gcncrahtcr. 
col.tf.ffdc vcrb.oblig.vbi ad hoc .illcgat multa iura.Mananus in c.Iuda:i,Icij.cxtra dc ludjc.Fran, 
Ara.mcJi dihgcntucol.v.cxrradcforo compct.vbi ad hocdicit ling.illum tcx.iunfta glo. in d. 
5.fi pccunu,idcm Arct.m c.frarctnitatis,coLx.vcrf in conrrarmm arguitur,&rcoLfcq,&ibi criam 
•Jdin.coLiij.vcrffcd iftis non obftantibus,dcfcftib.& in c.cum vcniirct,& ibiquoqiFcbn.vtCTq; 
.col.ij,co,tif.Corn.confi,lix.diu poft conlilium,col.i).vcrf quod maximc diccndum, lib.ij.& conf 
cciijJn liac confultacionc,col.i).cod.lib.ij.Alcx.in l.fi infubm.coi.v.vcrf cx hocinfcro. ffdc vcrb. 
oblig.{& confi.vj.circaproccffum.col.pcn.hb.iij.Corn.conflix.diu poft confilium,coLij.vcrf& 
liccr parna,lib.ij.}Cird.Alcx,in c.prxtcr,coLij.vcrfqu.Troan iftud.xxxij.diftina.Philip.Francin 
c.quamfit.$.cartcnim fupcrglo.vlt.de dc(ft.hb.6,& in c.ij.col.ij,in vj.not.dc pa£l.Lb.vj.Io.Bapt. 
.Cacu.inl.mote,inxxj.qua:ft.fF.dciurifdiftio,omn.iudi.Fcli.in d.cRodulphus.cxrra dc rcfc-rip.& 
in c.gratum.ad fi.cxtradcoffi.dcicg.& in c.paftoralis.coLpc.vcrf quart6,cxtradccxccp.& in c.dc 
rcgulanbus.in ij.not.cxtra dcfimon.vbi illam glo.dicit fing.Iaf. in I.pcn.col.ij. vcrf fcxto p6dcr.i. 
Cdc paa.& confil.clxviij.ftatuto inclytx,col,vlt,hb,!j.Philip.Dcc.iii cad ha:c,lc j.coLiij.cxtra dc 
appcllJt.Fran.Purpu in I morccol.antcpc.vcrf tcrti6 amplutur.ffidc iurifdi£t.omn.iudic Corfc. 
in fuis fing.in vcrbo.omnmo.vbi & ad hoc allcgat glo.in l.obfipnationc. C. dr foKit. rclatam ad 
tcx.in d.§.fi pccunia.HippoLMarfiLin fua praftica caufjrum cnmmalium,§.aggrcdior , num. 113. 
{Stcpha.Bcrtrand.confcxlij.cx thcmatCjCol.ij.vcrfad fccundum.lib.iiij.f 
77 ^Etquanqu.im ca glo.in d.§.fi pccunia.propc fola in id ab omnibuscitctur.a multifq; fingu.di- 
catur.cft tamcn & alia,& ca quidcmcxprcfsior.in c.vlt.in h.in vcrbo,omnino, quam ibi cxpcn- 
dunt & commcndant Domi.& Philip.Francus.de ofTfi.dclegat.lib.vj,quam & ad hoc obfcruamt 
Franc.Artr.in cj.col.iiij.rcrf.aliquando facultas.cxtra dcaccufi,vbi & dc hoc dicit cflc text.in c 
iudcx,3d fi.dcofBc.dclcgat.Iib.vj.Eft itcmalia glo.in clicct canon.in vcrbo,carcrc,dc clcd. hb.6. 
nifi dtcas ibt hoc cflcproptcr vcrbum carcrc, quo ctiam vtitur tcxt.ibi , dc quo poftca diccmus. 
Alia dcniqucglofl^in c.j.m vcrbo,v.ncuamus,quod mct.cauflib.vj.nifidicas & id cifc proptcrvcr 
bum vacuamus,quod cft prxfcntis rcmporis.Et cft bonus tcx.fi rcdc intdhgarur, in §.prxtcrca, 
Inftit.dc cxccp.quanquam alio trahatur aglo.& do£Vo. Scd nulJus nitlior ntquc apcrtior tcx.cft, 
quam in Lfi non fortcm.S.indcbifum.ft'.dc condi£l.indcb.cum dicitur, non folum fi omnino no 
acbebatur,fcd & fi pcr aliquam cxccptioncm pcti non potcrat. 

f Et in iiac fcntcntiam optimc facit.qubd hac diftioomnino.id opcntur, qu6d fit parata cxccu- 
cio,vc dicitBart.inLj.coLvlt.fr.iud.foLEt quidcm cxccutio prarcifa.vt affcritCardi.Alcx.inc.tuc 
fratcrnirati,coLxij.vcrfjroIutioabbas,cxtra dcfponfiLpcr not.pcr glo.in I.Grrcc.§.illud. ffdcfi- 
ddufr& in clc.ij.dcxra,&qu.ilir,&inclcm,j.ui vcrbo.omniuo.dc vita&honcfta.clcric Vtqui 
etiam fit diftio pr.Tcifa,vt dicunt Bald.& Saly.in d.l.ij.C.dc lurc cmphy.Bald. in l.vJt.col.j.in lij, 
oppo, C.dc conmh.empt.& in cfi Chriftus,col.2.extra dc iurciur.Ro.in Lquod tcfTfi ccn,pct. 
Barb.qui ad hoc multa allcgat.in Lii.§.& harum.col.ij.ffdcvcrb.oblig.&confiL xlv, m.indato & 
iuiru,coLiii,vcrf iccm adduco.lih.ij.Franc.Arcti. qui itcmmultaadfcrt in d.c.quahtcr & quando, 
lcij.col.vj.vcrfi.cft enim omnino,cxtradc accuf& Alcxan.qui itcmmultaadducitin l.prccibus, 
coLj.C.dc impub.& ali.fubftifu.& conf Ixxxviij.in caufa dominx Banholomcx,in princ lib.iiij. 
lCorne.qui item multosac multadtat d.confi.lix.col.ij.vcrfquod maximc , Franc. Curt.fcnior 
confxluij.fupcrconcingcntia.col.iij.vcrfproconclufioncvbictiammultaad hocaduocat.& So- 
cin.conf.ccxlix.matcria,coLx.verfprim6in cfleaum,hb.ij,&conffcq,in caufa Bononicnfi.coL 
iij.vcrfaliud cft,co.Iib.ij.Gcorg.Nat.in rcpc.cqHamuisjCol.x.num.^i.vcrf quinto not.dc pa£l.lib. 
vj.Iaf conf xxiij. ofto dubia.col.ij.lib.iij. Idcoctiam cam vim habct , vt quis prxcisc cogatur ad 
(a£him,vc voluit Ro.inl.ftipuiationcs non diuidunfur.fF.de vcrb.oblig.& Fdin.in d. ccx p.irrc, 
coLj.extradc ofH.ddcg.& facit quod infra diccmus dc didioucomnimodo, & quod fcribit OI- 
drxcoulLcxhij.thcmacalc cft,dominus B.paulb antc mcdium. 
79 f Quod quidcm(fcilicct prxcise)fignificat(vc id obitcr dicam)vc finc vUa cxccprionc,& vt vulgo 
didmus,fine rcmcdio,& ad vnguem,indiftindc,& finccondicionc id fiac, Ciccro cpiftoLad Ac- 
ticum lib,viij.cpiftolacui initium eft.Dionyfius.Fgo ncmini.cuiuscaufam non rccipcrcm , nun- 
quam rco euiquamtam humih.tam fordido,tam noccnti.tam alicno,tam prxcisc ncgaui , quam 
hic mihi planc finc vlla cxccptioiic prxcidir.Ec cxnoftns Bal.in rub.cxcra dcconftir, colum.z. 
vcrfi.ftatuta prxcifa,& itcrum vcrf quidcft diccrc prxcisc,dicit id vcrbum prxcisc fignificare ad 
vngucm,omnimodo,& indiftinftc.Et fequiturBarb.confi.xxxix.clancntifsimi Dci.coLiij.lib.ij. 
& conf brxvj.illud in mcdium rcfcram.col.xj.vcrf quinto cft aducrtcndum,lib.iii.& confiL 6.tl- 
lud in mcdium adducam^oLxiij.lib,iiij.Et idcm propc voluicipfc Bal.fm Lij.C.decxccp,raiudi. 
&iconfi.dxx.ad euidcntiam,lib.iij.dc quo & ru vidc cundcm Bal.in cap.iij.ad fi.&ibi criam Pan. 
in vlt.notab.& Card.Flor.dc icfcrip.&gl.in Liufiuiandum & ad pccunias.in prin.col.xiij. lib.iiij, 
in vcrbo,ccrtioretur.fF.deiurciur.&in Lfcd & fi mc putcm. §. cum itcr,in vcrbo, condicam.poft 
princ.ff.dccondit.indcb.& in l.cumis qui.§.vlt.in vcrbo,quihomuicm,poftprinccod.rit.&ijiL 
hxrcditatcm,in vcrbo,cogedam.flIdcdonat.& inLj,in vcrbo»m aliis.C.dcfcnc.qux pro eoquod 
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intcrcft,quas omncs cicat BalJ.in ru.i margari.m vcrbo,praccisb,ad inccrprctationem fignificatk)- 
nis huius (liftionis.Cui addc &glo.in l.Pomponius,in vcrbo,habcn,poll princ.flF.de ncgot.pcft. 
ic bonum tcx.m l.j.$.vlt.ff.vt lcgat.not.cauc.&: m c.j. cxtra dc plus pctit.& iac. contra Chnftia- 
nos,dc h.rrct.hb.V).{& Ang.conf.lui|.m quxrtionc propolira^d H.Fran.Arc.in l.(i H:ipul.-uus/iin 
danum.ffdc vcrb.oblig.}cum fim.adduftis pcr rcccntiorcs in d.c.;j.dc rclcript.&: pcrlof.m Lom 
ncs populi.col.antcpcn.vcrli.itcm dum Bart.cummultis fcq.ff.fdciuft.& uirc. 
80 f TuUius autem,nc id omicramus,lib.i).dc natura Dcorum , alitcr ilUid ptrtcisc acccpit,VcIut k te 
Alu figtufic* ipfo hcftcrrio die diftum eft,auum fatidKam Prouocam fingi, quafi qu.indani Deam fingulitt, 
«0 huius di' quz mundum gubcrnct & regacfcd id prxcise, vc li qujs dii.*at Athcnienlium rcmpublkam cb>- 
nlio tcgi,dclit illud Arcopagiiliccum dicimus prouidencia mundumadminiftrari^cc/Tcarbittior 
Deorum.plenc autcm & pcrfcdc fic dici,exiftimato prouidcntia Deorum mundum.adniiniilci. 
ri.Eftcr^oibi pnrcisc idcmquod concis^.itavtaliquid dcfir quod mrclhgitur.vndc&illud Gd- 
lij alicubi,obfcurc &pr.Tciscdiftum.Ec Quintiluni lib.x.qui prxcilis couclulionibus obfcuri,Sa 
luftium & Thucydidcm fupcrant,id cft,abruptis &abfcilis,mctaphora indcfDmpca , quod qua 
prxcifa funtjca funt lufto conciliota. 

^Scd vt redcamus,]hxc diftio omnmo,dcqua loquimur, cxcludit omncm gratiam & difpcn/a- 
tionem,vt dicuntlglo.in clcm.vt ht qui.dc xtatc & qualiratc.Archidiac.in cap.j. in vcrbo , pcrfa- 
nis onmibus,dcrcligiof domib.hbiVj.}Ioan.And.Pan.Ioan.Ana.col.jii].& Franc.Arccm d.c.qua- 
liier & quando,le ij.& ibi quoquc Fclin.col.iii).cxtradc accufano.& idem loa.And. poft Arcmd. 
iu cap.ciim cx eo,& ibi ccwm Domi.& Philip.Fraii.vtcrque col.j.dc eledlio.hb.vj. & ipfc Panor. 
in cap.cum inquifitionis.in princeo.tit.& m cap.non magno.col.ii.vcrli.quzro nunquid , extra 
ncderic.vcl monach.Domi.incap.ij.coLij.poftalios ibi,dcpa£lis lib.vj.Card.Alcx.in cap.dcacu- 
fationc,col.liij.verf.& idco dicit.i).q.vii).& in c.li quis cum clcrico.xj.quxft.j.Feli.in d.cdcrcgu- 
laribus.cxrra dc fimo.& in d.cap.cx panc,lc j.col.j.cxtradeoffi.dcIcg.& in c.at fi clerici.§.de adul 
ccriis,col.ii).dc iudic.Dc quotamcn pcr Philip.Dcc.m cap.at fi clcrici.§.dc adultcriis,col.j.excra dc 
iudic.& Philip.Franc.& Georg.Naca.in d.c.i).vtrunque vbi fupra,de pa£tis,lib.vj.Proindcmorie 
purgationcm non admittit,ex fentcntia Ang.inl.vlt.pcr tcx.& gLibi.C.dcfidcicommiflr.&Alcx. 
m d.Lfi infubm.vbi fupri.Et ad fupcriora facit quod dc vi huius diftionis traditglo.in clcmcnt. 
multorum,in vcrbo,nullius omiuno,& ibi Paul.Liaz.Gutllielm.L-iud.Gcncz.& Imo.dc p£rnis.& 
Fclinjncap.vlt.col.xxiij.in fi.cxtra dc rcfcnp. 

^Scd hxc omnia intclligas nifi fubic<aa marcria aliud fu.idcat,vt vidcrc licet cx cap.j.in fin. &ibi 
glo.& do£i.excra dc dcfpon.impub.vbi Pan.m fi.illud afsignac fubicftx maccrix.^ Quod confir- 
mare poccsex bis quxdiXimus fupra num.37.incip,& aliasetiam,& alibi fxpervt t.imcn interim 
non omitfas,quod fcriptum rcliquit Bal.in l.fiiper rcbus,col.i.C.dc conrrah.empc.& vendit. hac 
difiioncm omnino,elTc pcvcifx lignificationis, verumtamen rccipcre amgruam intcrprctatione 
pcr d.l.fi ftipulatus fim damam.ft.dc vcrb.oblig.} 

f Dccimonono fallit,cum didiio vniucrfalis omnis,cx qua aducrbium illud, omnmo , confiatur, 
adiungicurei rci,qua quis priuatur, vcrbi gratia,fi dicaturomni lurc , orani commodo prmctur, 
omnc iusamittat,& id gcnus c.Ttcra.nam tunc ipfoiurc intclligitur, & itain his tcrminis loqui- 
cur glo.iIla,quam fupra in prxccdenti fallcnt.citauimus.in d.l.).§.fi pccunia.ff'. dcpof.qux tcx. ibi 
diccnccm depolicanum omni aftione libcrari,ita cxponit,omni,id cft,ipfo lure.quam tamen om- 
nes pafsim non ad hoc alleganr,fed ad id quod diximus in dida praccdcnti fallcnt. de diftionc 
omnino,quafi fciUcet fcntiat nihil intcrcfte fiucdicatur lurc fuo omnino priuetur,fiuc omniiU' 
rc fuo priucTur.Et ita nuncuparim voluit Ang.in §.vlt.infi.per glo.ibi in vcrbo,a£lionc, in aurh. 
de licig.& Barb.in clem.j.col.xiij.in paruis,verl.not.dc claufula.de clca. 

^Tamen Machcf.nota.cxij.incip.nota quod vbicunqucconftantcraffent hxc vcrba,cadat omni 
iurefuo,fiuc priuctur omni commodo,& limilia non elfc lac^ fcnccnric.ob illam di£boncomni, 
quamuis diftio omnino cam habcat facultatcm,vr latam fentcntiam fignificct : adducitq; apcna 
rationcm diucrfitatis intervtrunquc.Nam cum dicitur,cadat omninoiurcfuo,hxcdiaio vuiucr 
falis omnino,verbum priu.adi qualificat,vt ipfe loquuur.ac cum dic^tur.cadat omni iutc.ca di&io 
omni,non qu.nlificat vcrbii fiuc aftum pnu.tndi,fcd rcm fiue lus quo quiseft priiundus.Id quod 
dicit notandum,quia a pauciscft fadum.Er idcmad vcrbum prope rctulir & fccutus eft Alcx. in 
addi.Ban.in l.impetator.ff.dc lurc fifci.AUcgat autcm Mathcf. glolLin cap.ciipicnics.§.fi vctb in 
difcordia.in verbo,pnuctur,de clcaio.hbro fcxto,qux intclligit illum tcx.qui cft huiufmodi,oin 
bi lurc ipfis cx tali elcftione quxlito pnucntur.vt fcilicct intelligatur pcr fciitctiam. vbi enimiD- 
quif,vult h.rc dccrctalis,qubd fit canon latx fcntcntix,bcnc cxprinut. Vidcs igttur qucmadmo- 
dura ca glo.apcrtc fcntit,nou ob id conftitutioncm cflc latx fentcnnx, quod in ea dicatur , oinfli 
lurc pnucrur,nifi id alitcrcxprimatur.ficunfanc cxpnmirur m c.).dc vita & honcft.clcri.h.<5.cum 
diciiur,ipfoiurecareani omnipriuilcgiocIencali,vbi glo.m vcrbo,omni,hoc,inquit,dicir,quonia 
mulnplex cft clencorum priuilegium,quafi dicar,qu6d omnibus priuacur , mtclligcns falicct A 
quod dicir Mathef.qubd illadiibio vniucr{alis,omni,dctcrminacilIud fubftiinuu,pr»uilcgio.I(lco 
cnam addirur,ipfo iurc,ad dctcrminationem vctbi,quafi non id intclligcrctur fub vcrbis , orom 
priuilegiojfed fiiiflc alitcr neccflc exprieni,fccundum didam glo.in d.c.cupicntcs. Et m hancai» 

fcntcn 



Deeadem, 



Omninotpr^ 

«/< fign^P'*' 
tionts. 

Et cum di^io 
omais, iundi 
ejl fi rci qui 
quis priu4^ 
tur. 
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Oimis, no cjl 
lattfcntitu. 



REVERTATVR. 

^JZ7^ ^H.'^" '"'^*^".' ^""'H" & «ti quoquc Bart.& BaJ.cbI.i.& Aned & Paul" 

antc fi.Cquo.&: quandoiudcx^nrclligunt tcx.ibi.cui^s hcc vcrba funt m fi JhZ.^ a /2 
nr.vt fciliccr fcnrcnru opus fir.ncc ,pfo mrc cadat. ^ cadataftio- 
ly f Orcnim ad illam rarioncm Mathtf & hanc addcKporcs.quod aducrbia m iurc noltro r«imr 
locum formT.& magis fonanr quam nomina.vt rradTBal.qu. hoc^ont "n Jl^^^^ 
cft vIt.col..,.vcrf tcrr.6quxritu?.cxrri dc ofri.dcIga.pcrnor n?! P^mTn..?. ^'^^ 
v.dcl.cct m glo.,n vcrbLrobaucrt>,ad fincm.& ffai „ vS T^^^^ 
Scd quantum ad rcx.& gfo.n d^o pccun.a,qui loquun^rJi-.n vS^oZc^^^^^^^^ 
cam mfra m Ixx.i,.fillcnr.{quar cft in numc.140. }Scd J dc vcri>o cad:^ ,n «nr. 1« ^ k/ 
thcf Cyn.&al.jvhi fupra,c?.am d.ccmus .n IxtfaJlcnr ^"^^'"d^''" loquunturMa- 

'^?hlV^d.v?rr'T""'''r' «'""'"o pcrpctuum clTc arbirror quod fupri cx Ma 

rhcf d.x.mus.quid cnim fi ,ta d.carur.carcat omn,roborcfirmitans,vt fcnbiL m c dcc^* vlr 
dc .mmun.cccf.l,b.v;.& .n dcm.quia contmgit.f vt autcm.dc rcl.g,o.domrvcU^^^^ 
carcotomn, firm,tafeiOmn.bu$ v.ribus.omn.roborc&cartcra idpcn... 7. 7 "'^'^ ^""P''^ 
.pfo iurc.& finc opc cxccption.s»NamaI.as no carcr; o^. fi mfrarc J 'Zh 
tollcndum ncccfl-aru cfl-cr^cxccpt.o.vcl fcnrcnr.a.Id:^ Zd m.SXrfc^^^^^^^^ 
hsc vn,ucrfal.sd,a.oiungatur cum reuua auis D,i.»r. Arh^r „.a i vcnisirnum , quod li 

rcauraa,onc.&fim..ib|noniprbiur3:;^^:S^ 

ur vcrbo quod v,m & cfhcacam.quam vocamus.fiuc cHcdum ac robur aZr..^^ 
tollcr.ytncfcnrcntu qmdcm dc/.dcrctur.vt v,„ucrfal.s .lUv.,,ucrfal.tcr 00^"'^^^ 
87 f V.gcfimo.quOniam dift.o proffus.idem quod omnuio.dc oi.a d,y,m..c /n . l 
lcn^fignificar.rcftcDonarorummAnd.lTcr..u.r,n^^^^^^^^^ 
m Heauronrimorumcno:,dco criam hxc d.a.o prorfus.cft fim.I.rcr brx fcnrcnti vXunr 
turfuturo tcmpon.vt volucrunt Hoft,cnnioan:And.& Pan.,„ cap in o vc Ui runga 

dc pocms. Arch,d,aconus..n cap.i,.poft prmcdc prarfcnp I b vf Anr i n ^ „ "'^*'"^ ' coLvlr cxrra 
fcfcnp.&j,nd.ao cap.fi d.I.gcSt..c^«ra^dcfotoc^omp^^^^^ 

prxfcr.p.Dom,.,n d.cquam fir.fvlr.col.vlr. dc clcif l.b M.rh^r ?a ^'^'•^^U-Jtxtr.xdc 
cccx.j..n hacconfultarK)nc.col., j.vcrfquod cr,.m d^^ 
inKdcrogatur.frdcvcrb.fig„^fi.&'.„c.fLs.cS^^^^^ 

qu.bufdam.{&Fcl.n.m c.nqu.firion.s.ii, pnn.col.j.cxrra dc acS . m^?^ Tk^^ "^' 
qu.bufdam >&Corfc..n fu.s}ng.,n vcrbo'.pcnirus .uTe^ 

in d.cap.ad aurcs.in vlr.not.dc prsBfcriD &Philio Dt^ r^nr^v. r 'HCtioncfcnbir Pan. 

.n fua p^aaica caufanim crm..Km.Twcdior nu^^^^^^^^ tcnorc.coL.i.H,ppo.Madi.^ 

ttfV,gcrimopr..nofaIl.r.cumctiam vcrbisfuruntcmporisadd.tnr^,/5-;« ■ j r . ' 

mcro mulntudinis omnibus modrs.vt dc fingulan vdu, 1 co larfjr^^ "^" 
Tcrbo.fcd mditis,& ,„ vcrbo,,itogIndxC.dc W«^lc & An^^^ f^^^^ T ' 

^ compcr.C«rn.confi.cci.j.in hac c"nfultarionc.colXhS^^ ^c oro 

accular & Barb.m d.l.gc.,cral.rcr.coLv,.fF.dc vcrb.obl.g.& A^"x ""1^= 
u,fcro.ff:dc vcrb.obl,g. vb. loqncns dc d.a.onc omn.nCllcga^r x vrc^c^^^^^^^^^ 
modo,ranquam candcm v,m ,n hac txr habcar .rrn.m r« V- 5 5^ ^'^ d.£honcomni- 

5.& H.ppoLMarf.Lin fua pXa.rbrfuprr ^«"^•^'"V v^fa faft. narrarionccoLj.lib. 

I? f Eft cnitn Sc hxc didio precifa.fccUndum cl in I fi a.m ^r^ti^^ c r r 
nimodo.& ircrum m $.quatenus.in cod^ vc^^o J^biSn"ot ' 
f vlr.ffdc vcrb.oblig.& ,b. quoque cftbmTuIre^i/f , ^ mcr.cauf:& m Lvb, aurcm. 
lu.rglo.&Bart.ff.dc^fidc.ufrricm.I^ bVglo^ 

iuribus in .d all«^atK i Ph.lip.Dcc confi ccdlMn ^f..7; m ^^°"«^«-d<^n- cnn, aliis 
co,,fi.ccdxxx.xlpcntur quL q^oTm antfi bb v^^^ M^.ar.col.j.&quod rrad.r Bald. 

vlr.c.camcdi,u„.({dcdon'ario.rd1ruS 

cuot,cs.,n pr.r.cff dc noxal.b.aft.on.vb. cx hoc d.cVquod h J d?^ ? ^ 
(aftum cogatur.)& quod etiam fctibit Saly.m^v^ S?„ . oonfc ' "^k^"" 
Kxc d.ftiotaat^ ccnfcrur habctr dccrcturn .^ans & toUeX^r ^?"''^^^ ^ 
Ant..„ dc.,.fupcr gIo.u, vctbo.nullatcnra^TCiSuflmotN. ""rT^^^^^ ^^'^'^"'" 
&fma.An..i(rc?e.l.fi infuUm.-coLv.^v;tf 3 

op.ff dc ver'&.obI.g.& Barb.conf.Ix,.i,.fcnbitur Exodi.cohrvwf ,dcm di. ^ •1'"""^^'° 
fV,dc ramcn glof.quar voluir huiufrnod. diaio,Ziut fi ^lS^ 
ljtxfc„tcnr« m at:;h.adha:c.m vcrbo.cadar.in 7.^"^^^ 

dat omn,rnodo.&tamcngIo.inrdlie.t.no„ quidcm ipfo -urc.fcd pcr fa^c^n^^^^ ""^'T 
tex.m I.fi i matre.C dcfuTs & lcirir his vcrbis Un.,nL P*^*^ icntcntiam . quam adiuuat 

refucccdanr.Namficad.aio^orm:d^^^^^^^^^ 

fu.ffcnt ad.eda.& fimilis tcx.m Lluhanus , oftcr,.n fi.K SS^idT/;!^ ^"^/ 'P^'* '"'^^' 
n,modo inutilccrat lcgatum ipfo iutc. dcmQn,cum d,c.tur,om 

,ifSedegopr«oamfcmentiampor.orcmcffcarbirror.Ncaueen,mvJ,^#y*«..:j r 

dctcmu 



AdurrhU in 
Imrr ULigis fo 

JIOflUM. 



Afftonf op»« 
nio de prtte* 
dfnttf<iBeti4. 



VrorfusAdfm 
tjuod omiuno. 
Prorfut Utr 
fententie, uet 
fi tungatnr 
futuro. 



OmHimod» 
canon lat£ 
feiuentidr. 
Et omnibu$ 
ntous. 



Omnimodo 
precifi dU 
ato. 



tthiAtt uim 
decrai irti* 
tantis. 

Er toUU fitciil 
latem difprm 
ftiidi. 

'KepvgnatuT 
fi-prriorthts. 



Autorithu 
dere opinio. 
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UuUo mdo. 

plus habtt ui 
num qwjw 
«fjiTmtiui. 
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NhDo modo 
toSlit dtf^nfa 
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Vniurrfalis 
ntgitiud' 

nuRitdttm fU 
gnificiit' 



RE,qV E-RTrA T VR.; • 

n^rKmqua qu.s pnuatut.iaJo&:.cadcm.cq: uvvtroquc rono.Quantum autcm adtcx.m d.l fi 
i ma rc & m d.Uulunus,potcs d.ccrc quod fupM a.xmius cum dc vcrbo prxfc.u« tcmpor.s lo 
q"c mur m vcrf xxv.mcfp.fcdquod hL.cipanacatut. uHud autcm quoj dc ^^.0", omnmo 
Tat Bald.i mccuatus fuprinumc.68un tlid^m & .pfc d.ctt hac d.a.onc ^l^^f^^ . 
.Dc pluraUautcm.ommbusmod,s.volu.t gl^-m vcrbo mod.s omnJ)us.& .bictiarnBar.& 
SeCuth^ d^k.n.fcu.func.fi. Baldm pccua,a.ti.dcpoMug.m >f dc h^g.infir.& 

k^t^ flC.dc pcrn.,udLqu. malc ,udxc.& m Kfi qu.s m tantam,coLvlt.C yndc v,.Rorn.qui dla 
do f^t fiuK d (fng.j.MathcCd.not.cxM.Ma,?a.m d.c.Iu^ 

gb i rBai fuprk allcgat.fF;dc vcrb.obU6^Ioau.Raynu.,n d.^.caUia.s,vcrfic 

p«nal^x^^^ 

2 1 finRuLm.iSocun LMuccllu^^ 

5 Ba prout cum aliqu. allcgant,,n Lli qu.s.C.dc pof hu.ufmodi vctha habcrc cxccunoncm 
prtamvt?r.ud^ 

L{rcdiaiomdlico,dcquapoftcadiccmus,quamhu.cdcquatr:va^US. 

cVigcf mofccundo falht c Totrar.o m dla vmucrfal, ncgatjua, nuUo modo.q.j. ctu <^ft canon la- 
ffn cnt,x,vt cxprcfi^ tcnct lafon ,n l.i.§.fubbta,ui .).lca.coU,.tf.ad Trcbcl.&: d.conhl i^8 
Stuto riy^^^^^^ ell dJ,gcntcr.&: ucrunv,coLvltJib.,.8:fcntjt Rom.qucm ,pfc no 

Slt,crnfiS«xv .in pfxfcnu confultationccoLvlt.Et boq m»b.pL^cr.Nam fi ,d obrincatm 
vSra£Hrmat,ui.mS6 mag,s &m ncganua.qux IVmpcr plushabct v.num &: robons rf- 
fiuausqucoblig;ar.ac magis prxc.sc alhmg.t.fccundu Arcl^.m } pcccaucrit.,,.quxtV.,. & Pan. 
m c noXolxrvcrf.fccLd^^ quxntur.cxt.dc lud.c.cum muUis hmil. ^concord. apic trad.t^ 
!n no7" confu«ud,.nbus.t,t.x^§.v.,n pr,maUm.tat.onc & m noa^o traftat. pnm.gcnipnim . m 

lo m dc ,i m pnn.in vcrbo,conccdatur,&: .tcrum ,n vcrf ilU y<rro^ vcrbo.nuUp mQdo,dcxratc 
rqu^.^^^^^^^ PauLLcaz.Imo.coLv,vcrf.,n 6loxpnccdatur.&: Domui..n v.,. not.d. 

vcrS va:b.& Ioan.An.m c.cum cx co,dcclca.l.b.v,.Bart.in l.omncs popul.,in ,.,.quxft.n,. qu. 
^nacirdc mftit.& ,ur.Ang.&: Imo.qu.dbm fac.t fingu. &:.ai.,rvccnt.orcs .nl.fi quxxamus.fEdc 
tTlmrmc..i.cxt.co.t.t.Li.& Ioan.Anan.&:Fcly..n cqua^^^^^^^ 
dcaccX&pLmc.nonmagno,coL.,.vcrf.quxronunqu,d^F^^^^^^ 

vbrd.c.t dUm glo.no.Ro.confi:cccxxv.qubd ad prunum,cob,.v crf.fccundo .dcm v.dctur.BaiJ. 
q^&: dLm^o^d.cit fingul..n rcpc.cap.tcft.mon,um,col.xv^crfi.oppomtur ad pnmum cxt.dc 
& in cap.qualitcr.col.pcn.cxt.dc ;ud,c.&: ,n c.cum viccrimum^ol. v.cxt.dc ofh.ddcg. & c^. 
xt^ fcripfit Prophcta clar.fs.mus,coLv„.Ub.,.vb. dicit fing.& .icrvm confiLxxxv.,. Jduca 
m m<;d^^m.col.oc.cod.l.b.,.Alcx..n Lvlt.coL„.C.dc tcfta.m.l«.^ ^'T 3 ^fTh ' 

S no confi xl.,i,.fupcr c6 mgcmia.col.u,.icccnt.orcs,,n LvU.M^ 

coLx^x dc rcfcr.pt.a? m d.c.dc rcgulanbus.coL.v.cxt.dc fimo,& ^fap cx F«Jt<.|c> cxt. dc 
offi ad^^^^^^ fi clcric..§.dc aduUcrus,coL„.vcrf.ulc^ fi d.ccrct .b..ac Ph,l,pJ)cc.<oI v^cxt^ 
dc .ud^Sfidcm Dcc.confi.,.,.cuius fupcrfcnpt.o .nc. oit quando mr.fdia.o ' -^f • vcr i.f^^^ 

6 Wtmi6.vb. cam glo.d,c.t not.&: Iaf..nd.^fublata,vUupr4.i& ^ Ldc pup.Uo 5 <i 9"^* fonj. 
poft ^d um.tF.dc opcr.nou.nunt,.u.&coDfi.dxv,.v|dactur^^^^^^^ 

cam ruoquc dic.t nol.S: conf fcq.motm.s,coLu.,.vcrf.,tcm .Ua vcrba,co.l.b.,.,.itcmquc &: confi 

fcQ inillo fubtiU.coLvk.&: confi.U„.ftatMto.ciu,tans Florc.uix,coLui,.vcrf.m 

Sconf d.,.<|uod cft cufdcm intt.j.col.i.j. vcrf.fcd prxm.fs.s non obftant.bus,Ub..uj.} &: conliL 

XXo^^c^^^^^^^^ nuUatcnus.candcm iubcot fign.ficat.o.icm , f^. cr.am ^^niucr&Ks 

;cSaTvtdic.t Archi..n c.folcnt.m vcrbo.fcd nacura,dc coulc.d.liujj.&: Ppm...c«ixfi.xxxv^«. 
■ Sntcs.coL.,. &: Rom.confi.cccxxv,..n prxfcnt, confukat,pnc . coLvk.;J.Ir»;ft;Q«,«unodam 
n£S filmficct.vt du:it Fran.Arc;.m L,xoLm,.£ac.tdla^.Ea ct,am babct v,ml«x fcntct,x. 
fc^nd^ glo..n au h.fi qua muUcr.vbi ctum cft bonus tcx.Cad VcUcu.quam.glp. lcqmtur & 
S finT&d.Flor..n ^p.C^P^ Utcr.s,6c ib. quoquc Barb.cxc,4crcfi.-r.pr.& «i^^ .nrcpc 
c cftimf nium,coLx.vcrC&: cx iftis cUuo. cxtra,dc tcftibt«,accoi|i:v.,.Cbt.ft, aommc.nupcato. 
col u 1 br& Fra^«^'n cap.Ucct ca«fam,.n v.notab.Ac..icwrn col.v cxt.dc prob.^ ,n cap.dc 
Fn.& FcUn.coL...,.cxtr.dc tcft.b.&: Iaf,qu. . lam gL£i,,t f^g.^p Ldc pup^IIo^ 
«11 auis fo«c lcrca mcdiumiff.dc opcr.nou.nuut.& ruvfum in Lvlt.co .v,y«rAtcrtip i m 
pirff^^ic in d,.aal.,.§.fublat;.m i,.lc^.coL..,.£ad Trcb.& coiifi.vi,.adco c^iosc . coLjr. 
Ub^.& donfi.dxvu,ft^^^^^^ 

vcrfi.quan6 d,citurd.b-...|.Fcl,..n cap.poftoralis.col.x.vcrf. fcxto qu.a d.cit,cx^d? c«cp. i gjpff. 
prag.mt.fana.o.tit.dc collat.§.quod fi quis cx d.a.s,.n vcrbp.nullatenus.}a< CP/fcu^ fu.s fine.- 
m vcrbo,nulU.rcntts.&; HippoLMarfiLm rcpct.cap.at i\ c c^mc itcru,^ wlvm,. cxtt ^ 
,ud,c^& fing.cccccclxxv.anno prxtcr.to.Scd &: idcm volu^t glam clcm.,. vcrbo , auU^enus. 



R E V E R T A T V R: 

dc fcq.po(r& fru£l.quT dicit & poft cam Gcnz.Anton.rmoL& Panor. quod non tenct adus fa- 
aus contra difpolicioncm vtcntem hoc vcrbo.quod & idcm volucrut Io.tn.An.& Domi.in cap. 
Romana.§.fcntcntias,& ibi Philip.Francdc appcLLb.vj.& ImoL& Cardin.FIorcn.poft Mathch. 
iii cltj.illc colum.pcn.vcrficfcd an tcncat,hic in xxxiij.q.dcdccif. Quinctiam Gcnz. Anton.& 
ImoLin difta clc.j.dc fcq.pofr.& ibi quoquc Card.Fior.in §.fi quis autcm,in vi.qu.rft.dicunt pcr 
Jhuiufmodi di£Honcm tolli potcftatcra difpcnfandi in contranum.quod cti.im voUiit Archid. in 
c.quoniam,in vcrbo, nullatcnus, dc immu.ccclcf lib.v|.& in C).lvj.diftina.&CoIlc(a.in cap.j.m 
princ.cxtr.de filiis prcsbytcr.& Imol.in clc.vt ij qui,coLvj.dc artat.& qua]it.& loann.Ana.in d.c 
«jualitcr&quando.lc i).coI.iuj,vcrfi.& quod not.cxtr.dc accuf Ex (juibus ipfc Ana.& Imol.pri- 
tno locoaflcrunt hanc di£lioncm habcre vim decrctJ. Scd & quod fit lati fcntcntuc,tcnct {Pctr. 
i\nchar.confi.dxx.principalitcr,colum.j.} & Ioan.Ana.in c.quia fruftra,coI.ij.cxt.dc vfur.&ind! 
cap.qualitcr,lc ij.& ibi ctiam Fcl.col.ii).extr.dc accufat.&in c.fi aducrfus.col.ij.cxt.dc harrct.Barb. 
in rcpct.d.ctcftimonium.vbi fupra,dc tcfti.Iaf m d.I.vlcim.vbi fupra,dc fcri.& in Lfcrjniarios.C. 
de tcfta.milit.vbi tamcn iilum vidcas.&Philip.Dca.in c.cam te,coLpcn.vcrfi.expcdjtis nota.cxt! 
dc rcfcripr. Et facit quod fcribit glo.in demcn.j.in vcrbo, nullaccnus admitt.nur , & ibi Cardin. 
Florcn.in xix.q.dc {cntcnt.& rc ludic. 

$6 ^Non tamcn omninofinc dubio eft quod fit htac fcntcntix, quando id apcrtc ncgat Domin.in 
cap.j.coLvIti.dc iudiclib.vj.pcr tcxt.in d.cquia fiuftra.extr.dc vfiir.vbi ctiam Panor.in fin.idcm 
non obfcurc fcntit,& ibi quoquc Ioan.Ana.coLij.&antc hos glof in cfupcrlitcris.in vcrbo.nul- 
latcnus,cxtr.dc rcftript.qua: cam diftioncm interprct.itur,oppofita cxccptionc,tanquam no ipfo 
iurc.fcd opc cxccptionis. A quibus ftat tcxt.not.iunfta glo.in c.pucri.j.quarft.j. vbi ira fcribitur, 
Pucri ad facros ordincs nullatcnus .idminancur, Et tamcn,vt dicit glo.ibi,fi admifsifucrint.rcci- 
piunt charaacrcm.cum ad muiorcs rccipi pofsinr.cap.in fingiilis.^^.d^ftin. Et pcr illum tcxt.& 
glo.didt FrancArct.in d.cin cau(is,coL vlri.extr.de tcftib.qubd non fcmpcr hxc diftio nullatc- 
nus,liabct vim lata: fcntcntix,fccundum fubieftam matcnam.& fcquitur Fclin.indc paftoralis, 
colum.pcn.vcrfi.confidcraquod aIiquando,dc cxccpt. Ex quibus illud tcnco , hanc didioncm 
fiiaptc natura eam vim latx fcntcntir obtinerc, fcd mtcrdum ob fubiciaam matcriam vim fuam 
pcrdcrc , fccundum ca quxdiximus fupra m vcrbo prxteriti tcmpons.in ij.fal. Quod autcm fit 
de di£tione.aliqu.ifcnus,vidcbis inftra num.t14.inc1p.nifi dicas. 

5>7 ^ Vigcfimoquarto fallit cum difpoficio vticur his vcrbis,nuilius momcti. tunc cnim qualicunquc 
cemporc loquatur,cft lacc fcntcntix,cx fentcntia glo.in cij.in fi.de fili.prcsbyt.lib.vj.& Archid. 
in cordinarij,in fin.dc offic.ordin.lib.vj.{Bald.m l.fi pofthumus.§.vlt.f^.dc hbcr.& pofthum.] & 
Angcl.in l.fi mulicr.§.fi dos.fF.quod mct.cal".& in auth.facramcnta pubcrum , in fin.C.fi aducrf 
vcndit.& C.ird.Flor,confi.cxxxvij.rcdcmptoris,&cad primum dicimus,coI.j.in fin. vbi cx hoc 
infcrT,qu6d obligatio incarccrati cft ipfo lure nulla.pcr tcx.vtcntcm his lifdcm vcrbis, in l.qui in 
carcercm.ffquod mct.caufa.qucm tcxt.ita cttam intclligit Panor.inc.ij.col.vlt.vcrfi.excipioduo- 
dccimum.cxtr.quod mct.cauf Idcm quoquc nuncupatim dc his vcrbis voluit & Franc. Arct.in 
lj,coLvj.fF.dctefta.& in l.qui a latronibus,in prin.coUiij.co.tit.pcr tcx.qucm dicit ad hocdarum, 
in l.non dubiu.C.dc lcgib.Alcx.& laf m I.pofthumo.illc quidcmcoLvj.vcrfi.tcrtia fuit opin. hic 
vcr6,coLvij.vcrfi.proqua op.C.de bon.poflicontr.tabul.Barb.in cRaynaldus.col.xciiij. dc tcfta. 
& in Lj.§.fi quis ita,col.v.ff;dc verb.oblig.& in d.l.gcncralitcr,col.i).& itcrum col.vij.& ibi etiam 
laf in j.not.co.titu.vbi ipfeBarb.dicit dc hoc cflc tcxt.meliorem totius luns.in I. an inutilis.fF.de 
acceptio.Socin.confi.cxv.fundata cft intcntio,ad prm.lib.iij.Card.AIex.in §.itcm facramcnta,col. 
vlt.tit.dc pacc lur.firm.Iaf in Lfcruum.§.Titius h.Trcs,coLiii.verficu.ii).nota.fl!dc vulga. & pupil. 
fubfti.& in Lcx taao,in fi.co.tit.& in l.fi filius qui in p.otcftatc,m primo not.fl^.dc liber.& poffh. 
& m l.j.§.fublata,in lcftcol.j.ffiad fenatufcTrebd.{& in Lfiliusfa.§.diui,in vtraquc lcft. & vtro- 
biquc col.j.& ibi quoquc loan.Montcf & Fcrdi.Loaz.in rcpe.vterquccol.ij. in ii.fimit.ffldc lcg.j. 
& idem lafin l.iiij.f.condemnatum,poftprinc& ibi quoquc Franc Rip.col.j.nu.i.ff'.dc rciudi.i 
Felin.in d.c.RoduIphus,coLxxij.vcrfi.nullius raomenti. 

^8 ^Sed & antc hos omncs voluit glo.quam nuUus.li xcEth memini.illoru allcgat, in I. Fuldnius.§. 
Ji quisbona.ff".quib.ex cauf in pof.cat.qux intcrpretatur lixc vcrba, nullius momcnti ipfoiurt. 
& licet fubiiciat,vel impetrata in intcgrum rcftitutione,tamen priorcm fcquuntur Barr.& Ang. 
qui ad cam nunctjpatim expcndit ca vcrba^nuUius momcnti. Poftcnor autcm.vt inquiut, habct 
locum in aliis cafibus ILab ea glo.allcgatanim. Scd & cft alia glo.exprcfsior iii Lfi quis plurcs.ff", 
dc iur.pat.qux cxponit.nullius momenti,id cft ipfo mrc,& m cin noftra,ad fin. dc procur. duni 
vcrbum irritandum cxponir,id cft irritum cfre oftcndimus proptcr alia vcrba prxccdentia qux 
fnnt huiufmodi.qua prokita ludicium nullumcft& nullius momcnti,& cap.Imo vcro cft tcx.i 
r>eminc quoquc cxpcnfus.in cadcm Lpoft prin.quo apertcprobaturhxcvcrbaintelligi ipfoiure, 
Dcc opus eire reuocationc fiue rcftitutione:& etia tcxi,m Lj.in prin.ff^.dc fcr. vbi poftquam dicit 
f<fntentiam co cafu latam clfc nullius momcnci,cx hoc mox infcrt non opus eflc appcllationc 

P9 ^Et bcne facit tcxt.in l.cum hi.§.fi prxtor,ibi,tranfaaio erit nullius momcnti, iun£lis illis vcrbis 
poftca fcquentibuSjtranfaftioncm efl'cirntam.ff".dc tranfaaio.& in Lj.ffldc iniuft.tcftam. & in 1. 
nec mandantc.§.fi prxcor.ffidc tuto.& cur.dat.ab his.& in J.j.§.quod mcus fcruus.& itcrum m l. 
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quod fcnius.fF.de ftipula.fcr.{& in l.fi quis Scmpronium , in fin.fF.dc h3crcdi.inflitu.> 8c iu L ex 
co.C.dc muti.ftipul.a£ in auch.racramcnca pubcru,& quod ibi dicunt Cyn.Ban.in fi.]3a].& Aiig. 
C.fi aducr.vcDd.ac in $.eft autem.qui cft ij.in fin.iunfta glo.Inftit.de hircdi.inftu Ecfacit etiam 
quod dc his vcrbis in alio cafu faibit Fran.Arccin cij.dc tefti. Id fciUcccquod pcr cum tcx. *|ui 
vticur his vcrbis.fing.probatur, quod di£lum tcftis cxaminaci parcc non cirata nullu prorfus la- 
cii mdicium. Et idcm ancc cu dicit Panor.ibi,col.vj.vcr(i.fcd circa prxdi£la.qucm fcqujcur Barb. 
qui & alia multa allcgac confi.lxxxiij.fuprcmus dicic Dcus,coLij.in ij.dubio,vcrfic.fccundumcft, 
hb.iiij.facit itc quod icribic Raph.Co.in rep.Lfi filius,in vij.opp.j.no.vcrfi.quid crgoin hac varie. 
ucc.ff.dc hbc.& poIth.{Facic dcniquc,quod dc hac di£lionc fcribit Ang.conf cdx. di^a mrcrlo- 
curoria,col.j.in fin.quod id quod cft nullius momcnci,nulluomninopoccftproducerccffc£tum.} 
^Contrarium tamcn,videlicct hacc verba latam fcnccnciam non dicerc, tradit lafon fibi concra- 
nus,in d.l.dc pupillo.^.fi quis fonc,in duobus locis.fF.de opc.noui.nunc. pcr ccxc. in d.cap.ordi- 
harij.in fin.de oftic.ord.hb.vj.vbi eft ccxc.in h^c vcrba.nullius pcnirus cft momcnci : quali fcili- 
cccca vcrba nullius momcnci,non induxiffcnc canoncm lacx fcnccntiar.niii fuiilccadie6iadi£ho, 
pcnicus.qu^ h.iud dubic cft latz fcntcciar.vt poftea dicemus in xxvj.fial.£t idcm vidctur volujfTe 
ipfc laf in l.filiusfam.$.diui,in primo noc.cam in lcft.quam in rcpe.lF.dc leg. ). dum dc hac rc lo- 
qucns fimpliciccr fc rcmictic ad ea quac diac in d.§.fi quis fortc. 

f Tu auccm ad laf addc alios ccxc.ci qucm allcgac,fimilcs,in cvlcLCXtra de pa£lis,& in cap.vlti. 
in fin.dc rc ludi.bb.vj.S: in d.cij.in fi.de fiLpresbyr.co.hb.vj.& io clc.j.dc przbcn.vbi glo.ui vct- 
bo,nullius,dicit hoc vcrbum,nullius,cffe vniucrfalc ncgatiuum, & nihilominus tcxt. dlum adic- 
ciffc hoc vcrbum,pcnicus,& in c.crcdcntcs,cicu.dc ftatuc.& confuc.concr.libcr.cccl.cdi.infeudis. 
fcd cft ccxt.melior acque cxprcfsior in Liccm corum.J.fcdfi ica.ffquod cuiufquc vniucr.cum di- 
cicur.ipfo lurc id dccretum nuUius momcncieffc.& alij omnino fimiles,in Liij.^.vlti. in ilhs ver- 
bis,iplo iurc nuUius cffe momenti.ff.pto focio.& in Liij.$.fciendum,vcrfi. fi flipulanci.ff.de don. 
intcr vic.& yxor.& in Loratio.ff.de fponfa. Et (acit prxccrca ccxc.in d.l.qui in carccrem,& quod 
ibi not.Bald.in ij.lcci.ff.quod mer.cauf.qucm quidem tcxc.& ad hoc cxpcndit Fulgo. qui & ipfc 
banc pancm fcquitur,quanuis laf ctiam non allcgct,confi.cxxij.quidam S.agit,coL;.& ij.facicctia 
tcxt.in I.j.$.vlti.C.de com.fcr.manu. 

f Ego vcro priorcm partcm ccnco.cum habcat tcxt. cxprefsiorcm ac dariorcm , quam vr refcDi 
pofsicm d.l.fi libcnus,poft princ. Et quia ctiam,vt diximus ex glo.in d.dcracn.j. di£lio nulhus, 
cft vniucrfalis ncgatiua,qux fcilicet vniucrfaliter negct,nec effa nullius momcnti,quo'd ipfo iu. 
rc valcrcTjimo habcrct aliquid momcnti,&quia ctiam pnor illa pars multo pluribus ac crcbriori. 
bus calculis mniticur. Ad illos autcm tcx.pro alia partc allcgacos dici poteft quod in fimifi dixi- 
mus fupra in vcrbo,prxfcnris tcmporis.vcrfi xxvj.fcd quod his refpondcatur. 
^Vigcfimoquinr6 fall]C,cum appofica fuenc diftio funditu$,fi crcdimus,vt par eft aedcrcglof ia 
LdccCTnimus,&ibiSaly.C.dc faCTo.ccclc.& Bart.in traft.dc cyrannidc,col.iij.in vij.q.in prin.{SaL 
in l.vlti,coI.j.vafi.ego ctiam.C.dc acquir.poffcfsio.} Domi.& Phiiip.Franc.in c.quam fir.5.vlt.<le 
clc£t.lib.vj.Franc.Crc.d.fingu.vij.Cornc.d.confi.cccxij.in hac confultacionc,col.uj.verficu. quod 
etiam demonftratur,lib.j.Barb.in d.I.gcnera]icer,in prin.ff.de vcrbo.oblig.Fran.Arccm d.c. fidi- 
Iigenci,coLiiij.dc for.compc.Iacob.a fand.Gcorg.in l.fi quis maior.C.de cranfadlio. 
^Nam & hxc di£ho idem fignificat quod omnino,vcl in tocu,canquam fi dicas a fundo, vcluti 
ab imo,nullo prorfus rcliao,vt radicitus a radicc,ftirpicu$ a flirpc.Plaucus m Mcrcacorc, Qucxl 
tc confiliumqi tuum atquc mcntcm pcrdic fundicus.& Tercntius in Andria , Quod fi fit, paeo 
funditus.&Tullius dcamicitu ,Quar cnim dorous cam ftabilis, qux cam firma auicas, qux non 
odiis acquc difsidiis funditus pofsic cuaci? { & «iam in lcgc ij.C.dc prxtor.& hono.prxto. cum 
dicitur,fundicus lubcmus abolcri.& in c.fiiaatas.xxvuj.dift. & in c. nuUus epifcoponim,xj.q.ij.} 
Ec ftirpitus in cadcm fignificacionc pooitur in Lin rcbus,in fi.C.dc iurc doti.& in l.ijjn prin.C. 
de pcti.bon.fubLhb.x. { Id cnim,vt diximus i ftirpc fignificat,qua vcrc in cum fcnfum vfus cft, 
quifquis is fuir.qui apud Salluftium orationcm habuit ad Cxfarcm dc rcpub.ordinan.Nam qux 
fediUD,auc diffcnfio ciuifis tot tamqi illuftrcs famiUas a ftirpcaucrcit?Ec ipfc Salluftius m Cavii^ 
na,Canhago xmula imperij Romani a fhrpc incaiic.& Liuius lib.iiij.bcUiMaccdonia inoraoo» 
nc Ponij latronis:Equidcm fabulam & fidam rcm diccbam effe virorum omnc gcnus in aliqua 
infula coniurationc mulicbn a ftirpcfublaram cffc.} Et fimilica radicitus,in l.j.C.dc fornnilis,& 
in cap.cx frcqucncibus.cxc.dc inftit.vt intelligas eas diftioncs & fimiles eandem vim habcre. 
ffVigefimofcxto idcm dc di£bone penitus,ex glo.in l.fi qui aduocatorum,in vabo,arccantur,& 
ibi Angcl.& Raph.Fulg.quicam dicit fing.C.dc poftul.& Io.And.in cj..nd fin.&ibi Domi.coLij. 
vcrfi.quxro vlcim6,& Philip.Franc.in vlti.nocab.de poftuI.prxla.lib.vj.& idcm Domi.m c. Ro. 
mana.$.vlci.ad fi.& ibictiam Phihp.Fran.coLij.de feuccn.excom.hb.vj.vbi&bocfcnuunc Hoft. 
Ioan.Mo.& Archid.Par.And & aiam Panor.m c.in quibufdam.pauli anrc fin. cxtra dc pocnis, 
pa ccxc.in cap.vlti.co.cic.vbi & ipfc Panor.hoc idem not.in vlc.iiocab.{ & ibi ante illum loann. 
And.& Salycin Lvlc.coLj.vcrfi.cgoeciam.C.de acquir.poffcf FrancAreci.in l.fi colonus, col.j.|f, 
de acquur.poffcf } Pcruf in cap.cx ccnore,& ibi cciam Phdjp,Dcci.colum.v.cxtra dc appcllar. pcr 
aoua l.ij.C.de conftit.pecu.Barbat.io cap.j.excra dc iudic.& in cap.fi djligenti, dc foro compei, 
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ic confLxxiiij.illud affcram,colura.j.vcrfi.& fi quirpiani4ii* )-vbi & ad hoc quzdam luraallcgat. 
& confi.xxxvjj.ilbid adducam.col.ix.vcrfi.tcnio pondcro.cod Jib.;.& PhU. Corn.d.confi.cccxij. 
coium.ii).lib.j.Machc(ld.(ingul.cxi).Alcx.in Lqui vrumfruclum,coLij.iF.dc vcrb.oblig.& con/i.x. 
viiis difponcntibus.col.iiij.vcrfic.codcm modo.lib.j.Franc.Arct.in Lj.col.v.vcr/icu.& pro pnnu 
rcfponfionc. tF.de tclla.&: in l.vltLin v.not.pcr illuni rcxt.C.dc paftis.&in Lfi co]onus,poftprin, 
jKdcacquir.poiTcf.&m cap.vcnicns,coLvlci.cxtradcaccurationib.quibus locis hocdicit proban 
pcr tcxr.qucm prioa loco dicit not.& mcnti ccncndum,in 1. folutum. fi in fortem.in fin.l}'.dc 
pigno.a£tio.iunda Lfi non fortcm,in princlF.dc condi,indcb.Ang.Arct. in §. qux dc fuUonc.in 
nj.noc.Inlhc.de obli.qux cx dcli£l.nafcuntur.{Fclm.tn cinfinuatum,col.j.dc fimo.} lacob.a fan- 
£\o Gcorg.in d.l.fi quis maior.Iaf in d.Ldc pupillo.^.fi quis fortc.£dc opcr.not.nunti.Phil.Dcc 
in authcn.caira,colum.ij.in iij.not.C.dc facrofanft.ccclcf.6i: in ccxtcriim.col.ij.cxt. dc rcfcript.& 
confi.cccxxvij.vifo cafu propofito,coL).&: Htppo.Marfilin fiia praftica caufarum criminaLum. 
§.aggrcdior,num.ii3.& cx Gallis noiFris Rcbuf.vir opcimus atquc dociifsimus in rcpct. cjp. po- 
ftulafiis,num.i49 titu.dc cleri.cxcom.mm. 

'^Namac hxc didio cll prxcifa,nec rcapit limitacionem,aut modificationcm , vc prodit AngcL 
confi.xxxj.cuius inicium cft,vifo laudo,coLvlt.pcr Lambiguitatcm. C. dc vfufiud. &: LvlcC.de 
cdid.diui Adr.tol.fit LvltLC.dc fcruL& Lvlt.C.dc fumma tnn.& cjp.fiipcr co,dc liirct. Iib.vj.& 
idcm quoquc voluic Alcx.in d.Lqui vfumfruihim.ff.de vcrb.oblig.& Phil.Dcc.inauth.quircm, 
col.vlc C.de facro.ccclc.& confi.cxxxvij.cuius fupcrfcriptio incipif,dcabfolutionc,col.j.& conlL 
ccccj.hcct m caufis.col.ij. Et cxcludtt difpcnfationem Ioan.Ana.in c.quahtcr,lc ij.coLiiij.vcrric.& 
quod not.cxt.deaccu.vbi priccrca dicit quod liabet vim dccrcn.& Barba.confi.xix. fcnpfic pro- 
phcta.col.vij.lib.j. Et vidc Roma.coulLlxxxij.quo ad id quod quxricur,in hn. 
>o7 ^Ec hucquoquc facitqubd hzc cb£ho,fi noftris crcdimus,idcm fignificat quod in totum vd cx 
toco,qua; eft lignificatio illius didionis omnino,qua: haud dubii; cftlat.T fcntcntix, vt fupra di- 
ximus. Id cnun aflcrir glo.in clc.j.in vcrbo,nullius,dc pncbcn.& Archid.in cj.poft prin. in vcr- 
bo,pcniru$,dcfupp.ncgTi.przla.lib.vj.|& in cap.j.coLij.m vcrbo pcnitus,dc clcr. zgrot.co.lib.vj.f 
& in c.ordinarij,atI fi.dc offic.ordi.cod.hb.vj.& loan.An.m cj.ui vcrbo,pcnitus,dc portul.prxla. 
lib.vj.in nouclla.& Lucas Pcn.in Lvlt.adfi.C.dcdccur.lib.x.Ccpo.caufarum ciuilium conli.lxvj. 
Titius,num.i7.& Alcx.confi.xii).vifis & confidcracis,col.iij.vcrli.ccni6 rclpoiidco,lib.ij.&conf 
Ixxij.vifis & diligcnccr ponderacis,col.j.lib.ij.quod repctiturconfi.lviij.lib.vj.& confi.lxxij.habita, 
col.vlt.co.lib.vj.&conh.clxxii|.vifis dcpolinonibus.coLiiij.vcrfi.non obftani allcgata.lib.vi). vbi 
diac probaticx tcx.in lcg.j.C.dc gladta.penitus (ollcn.lib.xj.cum dicitur,omnino gladiatorcs clVc 
prohibcmus,iunfta ca.rub.fcd in codicious qui circimfcrunrur.in ca nib.t.mtiim lcribitur de gla- 
diator.&quod voluit Rom.confi.lxxxj.quoa rcliqua,ad fin.MarixSocm.poft ahos confi.xxj.vi- 
fis & diligcntcr lcftis^coLiij.vcrfi.item pondcrandum cft.& Soc.ipfius filius conf ctiam xxj.aban 
dc & fubtilitcr,coLvlt.bb.iiij.& in l.fingubria.coLiiij.vcrfi.quarta conclufio.ff.fi ccrt. pct. & in 1. 
qui vfamfi:u£him,coLuj.vcrfi-fcd tu aducrtc.ff.de vcrb.obh.Barb.confi.lxxxvj.magnus dicic,col. 
vi).vcrfi.capio modo fecundum articulum,bb.uij.& CcpoLconli.caufanim cnminalium cxxxuij. 
fi vnquam magnificc,coLvnj.vcrfi.fcptira6.& confi.fcq.m hac quxftionccolum.ij.ilaf in l.ij.nu. 
171.& ta pondera.C.dc iur.cmphyt.Ub.vj.} & ex Grammaticis antiquioribus Prifcunus in hb.dc 
xij.carminibus.c.ix.vbi dicit,pcnitus fignificarc prorfus.qu^ diftio idcm lignificatquodomnino, 
vc fupra diximus,& aiam Citis probatur cx Lqmdam,ibi,nulloci pcnitus rclifto.C. dc fideicom. 
& in l.omnimodo, verfic.fi vcr6,ibi,nihd cis pcnitus rcliqucrmt.C.dc inoffic.tclhm.& in Li|.$. fi 
■ quid auicm,ibi,pcnicus in nullopcccarcC.de vctc.iuf.enuclc.& in Ljjbi.nuUampenitusbabcant 
potcftatcm.C.dc offi.mag.mili.& in Llcgc,ad fi.C.dc lcgi.hzrc.ciim diatur, cxtcri gradus rema- 
ncant pcnitus fcmoti.& in Lj.ad fi.Cdc lure emphy.vbi m id eft tcx.optimus.&alibi fxpifsimc- 
>•» ^Concrarium camcn.vidcLccc hanc didhoncm pcnicus,non cflc latz fcntcncix,vidctur voluiflc 
glo.in cquifquis,in vcrbo,fufpcndantur,cxt.dc clcft.quz hzc vcrba illius tcx.pcnitus fufpcndan 
cur,mtclligit pcr fcntcntiam:quod & facir Iiino.ibi,in eo vcrbo,& fcquiturPanor.ibi ctiam in fi. 
Et alia glo.in d.c Romana.§.vltLdc fcnten.cxcom.lib.vj.vbi licct tcx.ita dicat.in vniucrfiratc vcl 
collcgium profcrri cxcommunicationis fcntcntia penitus pfohibcmu$,tamcn glo.ibi dicit,qu6d 
fi bta fucnt fcntcntia cxcommunicationis,tcnct.Et ex caglo.dicic Fran. Arct.in d.cin caulis,col. 
vlti.cxtra de tcfti.qu6d aliquando hxc didio non cft canon latz fcntcntiz fecundum matcriam 
fubicftam. quod & idcm aircrit ipfc Aret.in Lj.§.fcd & fi mihi.coLiiij.£dc vcrb.obli.& lafconfi. 
i-T^.circa primCi confultationis amculum,coLiij.vcrfic.prxtcrca ad di£bm,lib.iiij. Ex quo intclli- 
gi facil^ cft cx fua natura cam vim habcrc,fcd cx fubicfto argumcto fua vi deccdcrciuxta ca quz 
dtximus fupra in vcrbo,prztcnti tcmporis,m fin. Et id quidem pcrpauum cft in ommbus di- 
&ionibus& vcrbis,vt fcmclid dicam. Nam & idcm vidcmus in diftionc omnmo,quz finccon- 
troucrfia vim habct btx fcntcntic,eam tamcn pcrdit cx fubiccb matcria,vt patct in cap.j.iunfta 
glo.cxtr.dc dcfponf impub. Scd & dc noftra diftione pcnitus,vt hoc addam Arct.habcmus tcx. 
in cap.fi fbncjin fi.iunfta glo.in vcrbo,iiucium,m vlci.foIuc.de clcdl.lib.vj. Et idcm diximus fu- 
pra ac diftionc nullatcnus.in xxiij.fal.& diccmus poftca dc diftionc fiaiftra,in xxxvii).fal. 
n>» ^ Vigcfimofcptimo failit,ciim di£ho mox,additur vcrbqfutun tcmporis.nam cft latx fciKcntiz, 
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tcftimonio glo.inauth.de inccft.nup.iii prin.in vcrbo,immincrc,&: ibi Bart.& Ang.& voluir ctiS 
Cyn.&: Salycin authcn.inccftas.C.de mccft.nupt.Ban.in l.Mxuius.J.duobus,col.vlc.tF.dc lcg.i|. 
& in l.impcrator.fF.dc iur.fifcj,& in d.Liubcmus,bi).§.ranc li hoc,col.vlt.& ibi Bald.C.dc faaoT. 
eccle.& idcm Bart.in d.l.li quis nuior,col.i).&ibi Bal.col.ij.vcrn.vltcriiis no.Alcx.coLij.& Frao. 
Arct.in vij.not.Iaf.in xiij.no.ac Aqucn.coLij.a£ Thomas Parpa.in rcpc.ui xxiij.not. & itcrum 10 
xxv|.not.&ctumIacob.a lanftoGcorg.coLv.&Hicro.Cagno.ctia in repc.char.lx).nu.i44.Cdc 
.tranra£l.& rurfum Bart.m d.auth.vt defun.fcu func.cor.in prin.& Bal.in d.L].$. fi pccunia.fF.dc- 
ponti.&: in I j.in fi.£f.fi ccn.pct.{& m auth.in donationc.C.dc fccun.nupt.in additio.) & in c.quia 
prontcr,col.iiij.vcrli.ibimox,cxt.dc clc6L&: in cbonz.lc j.coLvlt.vcrfi.& fcias,co.tit.Ang. in Lin 
crimina1i,& ibi ctiam Pau.Cafl.C.dc lurifd.omnium ludic.idcm Angcl.in Lidcmq>.$.ticut.£qui 
pocio.in pigno.habc.&: in l.(i quis in tantam,coLvlt.C.vndc vi,& in auth.dc nup.$./i vcrocxpc 
Ctct.Sc in auch.vt finc prohi.nut.dcbi.& in auth.dc litigio.m fin.& confi.ccdxxj. niultum confi. 
dcro,col.vlti.lPct.Anch.intcr confi.Ioan.Caldc.tit.de vcrbor.fignific.confi.x. futurum tcmpus.} 
Pau.Caft.in l.j.col.iij.in vlti.no.lF.li ccn.pcta.Aluar.in c.j.col.ij.tit.dcfcud.linc culp.non amit.Io. 
Plac.in Lpcnul.col.j.C.dc dignit.lib.xij.Rom.in Lj.$.qui przfcns col.j.iS: ibi Franc. Arct.coLj.m 
fin.& Barb.coLi).}fF.dc vcrborum obligano.Mathcfi.d.fing.cxij.Fran.Crc.d.fing.vij. vbi dicicii' 
lam glo.fingu.Corn.confi.ccxlv).vidctur in hac confultationccol.pcn.vcrfic. itaquc di£bus,cod. 
lib.uj.Sc confi.cclxvj.m luc confultJtionc,colum.U).vcrficfi itaquc di£^us Antonius.co.hb.iij.& 
confi.cccix.circa pnmum quzfitum,col.iiij.eo.lib.iij.&confi.xLvifo procciFu,coLiiij.vcrf.cx qui- 
bus vcrbis,Ub.iiij.Alcx.in l.diuonio,coLiu}.fFfolu.macri.{& confiLcxxxix. vifo pun£^b,coLij.ljb. 
vij.Philip.Franc.in cin paenis,dc rcgul.iur.lib.vj.} Ang.Arct.in §.cxtraneo,col.ij. Inftit.dc pupiL 
fubftic.Franc.Arcr.m l.fi qujs hxre$,colum.).in fccundo notab.tFdc acquir. hacrcd. & in c.fi dih- 
gcnti,col iiij.dc foro competcn.Anaftafius Platus intcrconfi.Barb.confi.vlti.roultosfbturosdFc, 
col.iiij.vcrfi.in hocaniculo,lib.).Card.Alcx.m §.callidis,coLij.titu.dc prohib.fcud.alic.pcr Fcdcr. 
loan.Ray.in <.pcrna,in viii.q.& itcrum xv.j.panis princ.co.tit.Fcl.in d.c.Rodulphus,Phd.Fran. 
in d.c.quam fit.§.crtcrum,dc elc£l.hb.vj.& in c.j.in vlt.no.dc vit.&honc.clcri.co.lib.vj.&in cin 
pacnis,dcrcg.iur.co.quoq; lib.{ laf in Lij.coLuj.vcrfi.fecundo pondero.fFdc iurciu.&confi.cxviij. 
ui c.uifa& qu3cftionc,col.vlt.lib.j.}Phihp.Dcc.confi.ccxxxv.in cafu magnifici.col.iij.vcrfi.vcnio 
igirur ad alia.Steph.Bcnr.conf.cclxxv.vifispa6iis,num.^.CatcLCot.in memor.incip.mox,in fin. 
&Hippo.Marfil.in diAa fua pra£lica,vbi fupra,& Pct.Rcbuf. in rcpct.l.diuus,char.xij.vcrfi.nota 
ibi mox purgalTc.fFad fcnatufc.Sylla.Nam & ca di€tio habet cxecutioncm paratam,vt dicic laC 
in Lij.col.iij.vcrficfccundo pondcro.lF.de lurciur.quod probat tcxt.in l.fi quis pofthac.in prmc 
ibi,veluti manu inicfta mox vcndicct.C.de bonis profcrip.& quod ibi fcribit Ang.ui princ. 
^Ncc qucmpiam ha£tenus rcpcri qui ncgct { hanc di£lioncm clFc latx fcntcntiz,} prxtcr Simo- 
ncm qucndam Columb.apud Acgidium Bcllamcr.confi.nr.fia£him cft calc,cum clFcc lis, coLviij. 
Namharc didio,inquit,habct fpatium tcmpons.quandoquc quinquc dicrum, quandoquc vnius 
anni,quandoquc aliorum tcmporum.per multa iura qux ilhcallcg.it. Dc quibus & tu vidc gloC 
optimam m cj.xxq.ij.& in cap.quiji proptcr,tn vcrbo,mox,& ibi Panor.in fin.pnnd. dc ele£i.& 
Bald.in I.fru£lus,in princ.& ibi latifsimc lafon colum.j.lF.folu.marrL& Alcx.in Ldiuorrio, coLiij. 
& fcq.co.tit.& jn Lj.coLx.vcrfi.in glo.in vcrbo.mox, { & ibi quoquc Salyc.coLvIti.)ft'.fi ccrt.pct 
& Maria.in cin litcns,coLij.cxtra dc niutuis pct.& laCin LGaIlus.§.illc cafu5,c>bft princft". dc li- 
bcr.& pofthu.& in l.fi arrogator,col iij.vcrfi.fccund6 diligcniet.fFdc adopt. voi colligunc multa 
diucrfa tempora,& cx iis quxdam admodum longa.de quibus inox dicitur. 
^Scd tu hic dicito,qu6d hcct mox variismodis fumatur fccundum fubic£^umargumentum,cius 
tamcn propria ac gcnuina vis & natura cft,vt accipiatur pro confeftim,& finc intcruallo,vt apcr 
tc fcncit glo.in d.c.quiaproptcr,vbi fupra,{& glo.in l.fi patcr,& ibi Bald.qui cam Llegit cum l.lcx 
Corncha.ft".dc vulga.& pupiUa.} & not.Bart.in d.l.j.& ibi etiam Salyc.col.vltL& rcccntiorcs.ff.fi 
ccrt.pcta.& Bal.in T.Gallus.§.illc cafus,col.pcn.vcrfi.vltimo colligc.{ff".dc bbcr.& pofth.vbi & cx 
hoc cafu dicit,qu6d ex fua propria natura eft canon latx fcntcntix,} & Cardi. Flor.confiLxxix. 
iudcx,col.ij.verf.& dearbirro.& Imo.&in Ldiuoitio.in prin.fupcr glo.m vcrboftatim,&ibiAlc. 
coLiiij.fFf(^u.matri.& in l.j.ff.dc vcrbo obligatio.& m d.cquia proprcr,coLij. de cle£l.Ro.Franc 
Arcr.non fcmel,& laf.in d.Lfiii£his.fFfolu.marr.& m l.apud Iiilianu.§.fiTitius,col.ij.vcrfi.quar- 
c6 pondcr.i.ffdc lrg.j.& in d.l.fi an:og.iror,vbi adducir ahos concordan.Er id apcnc probaturin 
Lratum.ff.de folutio.vbi ita fcribitur,ratum autcm habcrc dominus dcbct mox, ciim primu cct- 
tioc Fidus cft.fcd hoc ir wAaT.<,& cum quoda fpatio tcmporis acapi dcbct. Nam lUud kr wA*- 
TH,quodincmendatis codicibus decft,figniticat quod nosdiccrc folcmu>largomodo,fcilicctn6 
obfcruatis iuris anguftiis.vt dcclarat Alcut.in hb.ij.Difpun£^ionum,cap.xj.&iteruro in lib.uij.dc 
vcrb.fignifi.Ex quo potcs intclligcre»qu6d cum mox dcnotat intcrualium,id fit cx larga & im- 
propria fignificKione.Et bcnc facit rex.in l.fcimus.§.cumaurcm.C.dc inofficrcftam. 
f Hjnc tamcn fjllcntiara.quam vocant^cum cxtcris limilibus , vclim intcUigas.nifi h.TC di£bo S: 
fimJcs qux funt Ucx fcntcntix,iungcrencur vcrbis ncccfrario rcquircntibus rcnrcuciam fiuc mi- 
niftcrium homini*,vcrbi graria fi dicerctur,raox vcl procinus condcmnccur, vcin l.ij. C. vt litt 
pcndcn. Extunc condcmnccur,vt in capit. cxcommunicamus.J.qui autcm, cxira dc h«rcti,vbi 

Vinccn. 



REVERTATVR. 

Vinccn.no.ca vcrba cflc fcrcndx fcnrcntLT.auamuis Hofti.Ioan.AnA& Ioan.Ana..aIiud fcntjar, 
fcd non pcr illum tcxt.vcriim ob alia iura. Idcm Ci dicarur.mox audiatur.vt in l.raomentaria: C ' 
vndc vi.mico rcddat.vtin l.fi quis.C.dcpo.Protmus cxigarur,vtm I.mifsi.C.dccxaa trib lib x 
Pcnitus abfoluatis, vt m c.vit.cxt.dc oflic.Archid. Protinu!i abfolucndus,vt in c.ciim cotincati 
dc officdcicg.Pcnitus caifanda.vt in ctui.cxtra dcprxbcn.Pcnitus rcfcindarur,vt in c.cum cf' 
fcs,cxtra dc tcfta. Protinus abfoliiarur.vt m c.vcncrabilibus.$.porr6,vcrfi.idcm cft ctiam,dc fcn- 
. icnt.cxcuf lib.vj. Mox abfoliiatur,vt in co.cap.$.fanc. vcrfi.fi vcro. Pcnitus cxcludatis,vt in cap 
quonum,cxt.dc fili.prcsbyt.& in c.cum in cccicfiis.in fin.cxtr.dcmaio.ac obcd. Omnino infir- 
manda,omnibus modis priuetur,cxpcliatur,dcponatur,& cxtcra id gcnus,quia tunc no funt la- 
tx fcntcnrix,ncmpc rcpugnantc natura vcrbi,fcd accclcrantacccnduntqj vim cxccutionij,vt pcr 
Fclin.in d.c.Roduiphus,col.xix.vcrfi.vcrbum alias unportans,&: rurfum coI<xxii}.vcrfi.confidc- 
ra qu6d aut vcrbum.cxt.dc rcfcript.vbi adducit quxdam iura. Nam& iudicium rcddunt fumma 
rium.vt not.Barr.in l.rcs qux.^.j.fF.dc iurc fifa.& in dl./i quis,& ibi quoquc Bald.& Ang.C.dc- 
pofi.Imoi.in I.naturalitcr.J.nihil communc.&ibi laf num.175.fF.de acquir.poflcf fRom & Barb. 
m l.j.^.qui pnrfcns.ir.de verb.oblig.& Fran.Arct.m l.cumrcs.S.j.col.j.vcrfi.fccunda conclufio.ff! 
dc icga.j.&glo.prag.fanaio.titu.dc concubi.§.nccnon,in vcrbo,mox. Et} bcnc facit quod not 
Bal.Pau.Caft.& lafin d.l.ij.C.vt lit.pcnd.& Fran.Arcin d.l.fi quis maior,col.vlt.C.dc tranfaa:. 
Vidc tamcn qux dtcam dc vcrbis cxpcllatur,& priuetur, infi^i in lv).& fcq.fal. dc vcrbo auccni 
cxchidcndi,ridc glo.m c.cupientes.$.cxtcrum,in verbo cxcludcntcsjdcclca.Lb.vj. 
f Vigcfimonon6 cum diftio confcfhm fit ciufdem naturx & fignificationis , vt probat tcxt.in I. 
placet.ffidc acquir.lixrc.vbi hxcdidio nccmomcntum qiudcm aliquod patitur. & in I. amifsi,f 
fidciu(rorcs.fF.dc fidciu(r.& in i.idcm cft.5,cum igirur.fF.de ri & vi ar.{& in l.vit.§.vlt.ff.quod vi 
aur dam,& in I.Tirius.§.qui fidcicommifl"ariam,ibi/i confcftim vcl poft tcmpus ff. ad fcnatiifc 
Trcbcl.} & in §.omnis,& ibi glo.Inftit.de vcrb.oblig. Et iIludTuili),Phil.v. Rcm adminiftrandS 
arbitror finc vlla mora,& confcftim gcrcndam ccnfco. Et paulo p6ft:Bcllo,inqu.im,caucnducft, 
idq; confcftim,lcgarorum tardiras rcpudianda cft. Idcoq; ctiam hxc diftio eft latx fcntcntix, vt 
tradit Bart.m d.auth.inccftas.C.dc mccft.nup.dum quxrit vtnim bona ibi cofifcantur ipfo iurc, 
an pcr fcntcntiani. Et tcxt.inquit,in corporcauth vndc fumitur ca auth.dicit ipfo iurc.quia dicit 
confcftim.& idem Barr.in l.j.col.ij.vcrfi.prxterca vcrbum.fFiudicfol. vbi dicit qu6d hoc vcrbum 
importar,vt non requirarur noua fentcnria.& Philip.Francin d.cin p(rnis,dc rcgni itir hb vj & 
Franc.Arecin d.§.qui prxfcns.fEt tu intcrim vidc tcxt. in l.ij.§. confcftim autcm fEad (cnatufc 
Tcrtul.& in l.tutor.§.).fF.dc adminiftr.tuto.vbi ciim primiim dixiflct,dcbuit cnimconfcftim fuo 
offiao fungi,poftca id interprctatus fubdit.non quidcm prxcipiti fcftinationc , fcd ncc morato- 
ria,& Raph.Co.& lal.in l.dc pupilIo.§.fi quis forr^.fEdc oper.no.nunr.} 
f Trigcfimo idcm quoquc in di^ionc incontinenti,qux & ipfa idcm fignific.t^affirmat ipfcBar 
in d.i.impemror.fFdciure fifci.fBald.in l.lcaa,coi.vlri.tFfi ccrt.pct.} Ang.mti.l.in criminali C dc 
iuriflI.om.iudi.& in d.l.fi quis m tantam,col,vlt.C.rndc vi.& m d.auth.dc inccft.nup.in prin & 
in d.airthcn.dchtigio.quibuslocis fupr.i cirauimus.& in d.§.fi vero expeact,in auth. dcnupt & 
ruri"um in d.l.j.C.dcpana iudicqui male lud.&Ang.Arct.m d.§.cxtranco,coI.i).Infi/t dc pupil 
fub. Nam vt ctiam dicit Bald.in l.lcaa,m fi.ij.left.fEfi ccrt. pct. cum hxc diaio profcrtur a leec 
trahit fccum cxccutioncm iuris.Et facit glof in clcj.vcrfi.nos igitur.in vcrbo.mcurranr dc viur' 
iunftis jiot.fupev ca pcr PauI.Liaz.GuiI.Laud.Imo.& Card.Fior.cxponcntcs glo.iliam, qux adi 
iccerat ad vcrbum mcurrancfcificct incontmcnti.id eft.ipfo lurc { Nam iicct hoc vcrbum variis 
modis fumatur cx fubtcfta materia,vt pcr glo.& doft.in can fit.ext.dc appci.& larc Ro & Barb 
m l.j.in pnn.fFdc verb.oblig.& tcx.in l.j.§.itcm fi ita.fFad lcg. Falcid. tamcn cx propria cius na- 
tura(quod criam dc diftionc mox.diximus} fignificat finc mtctuallo.vt ctiam prob.Tt e'o incap 
qma proptcr.in vcrbo.mox.cxtra dc eicd.cikm cxponit mdx,id eft,inc6rincnti nulloaau mtcr- 
mcdio.& rcx.in l quodair.§.vIt.fFdcadul.intcrprctaturincontincnti,vcluti vnoimpetu.} 
"f fTrigcfimopnm6 idcm & in didionc illico, qux & idcm fignificar,vt parct cx l.idcmq;.§. fi cui 
mandaucro.fr.mandjri.aircrit idcm Ang.in d.l.in cruninaL,& in d.l.fi quis m tantam. & m d § fi 
mo expeaer.m authcn.dc nupt.& in d.confi.ccdxxj.ad fin.Lucas Pcn.in Lvlt.col ij C dc fpcd 
lib.xj.{& Pctr.Anch.intcr confi.Ioan.Cald.tit.dc vcrb.fignifi.confi.x.an futunim tcmpus.} Ang* 
Artc.in d.§.cxtraneo,Inftit.dc pupil.fubftit.Crcm.d.fing.vi).Fran.Arcr.in d.§.qui prxfcns Card 
Alex.in d.§.caliidis,tit.deprohib.fcud.ah.per Fcd.& Iaf.m Lpofthumo.col.vij.vcrfi pro qua op 
C.dc bono.poflcfcontra tab. Et fkit tcx.in §.fihusfiLvcrfi.fed ex conftiturionc,iimi£ gl in vcr- 
bo,iliico.Inftir.quib.mod.ius patr.potc.fol.& tcxt.in l.vit.C.dc fidcicom.liber.ciimdiatur.ccnfc. 
mus dlico ad hbcnatcm capi fcruum. Nam quod ipfo lure intclligatur, patct cx iis qux fcquun - 
rur,& illum quidcm Lbcrum eflc.& in i.vlr.C.de ludi.dum cxponir illicojinc vila diiatioric. Et 
hoc confirmat quod fcribit Bart.in i.fi quis.C.dcpofi.hanc diOioncm habcrc cxccurioncra para- 
tam vt rcm iudicaram.ncc rcqum aLam condcmnationcm,quamuis Bald.ibi id ncgct.Tu autcm 
ride Alex.confi.xlij.vifo procefl"u,coLj.verficncc prxdidis obftat.Lb.iiij. Et tc^t.fimul lungcn- 
tem.iliico modis omnibus,in d.l.fi quis.C.depofit. 
n6 ijTngcfimofccund6 m diftionc ftatim.vt qux candcm fignificationem habcat.l.j.in fi.fFdcfolu 

Dd 5 



Co>t)fflm,no» 
pititur 4lik 
ijuodmomem 
tum. 



Pt importMt 
ut non reijiii' 
rHur Hou* 
fententi4t 



InconlinfntL 

Trahitfecum 
executionem 
iuristckmi le 
ge froftrtMr. 



"Et ftgiufictt 
fine iiUerualm 
lo. 

iSict. 



Vtrum dimo 
iHico, hifbc^: 
executionem 
paratMm. 

Statim. 



gtatim dici» 
iur t 

rji intrrudln 



De eiitm re. 



ii8 

ContrttrifM 
rinf <}U0<ifu*^ 
prx in bdc di* 
fiioite jUtim. 
Soluiio cofl* 

Stdttmiicitur 
rtiiderrqut 
ft rx later» 
«m9o* 



tio 

Sri fmpro» 
pricexfub» 
ic^o argUM 
mrnti. 



Hfc poHuUt 
iudicium f.aut 
fententijm. 

III 

Vrotinut Ut<e 
fententie. 



tt exdudil 
cmne uxiir- 

eun^ue pro» 
ctffutn. 



ji8 R E V E R T A T V R. 

vbi «ponit in tc ptxfcnti,td cft,fta:im.& in \X\ vfusfruaus.§.vUi.ff.quando dics lcga.ccd.{& in 
l.finit/§.non autcm ftatim.ff.de dam.mfcavbi ftanm dicitur ciim noncft intciu.-i\lunnA'lcura 
quidam.fF.de Icga.i|.cum dicicur & ftatim ofFcrat.rinc aliquo fcilicct intcrtiaUo.l &: in l.cx mortc, 
in fin C.dc paa.conucn. Illud quoquc obtmct,vt dcfignct latam fentcntiam,fccundum glof.ia 
lcommifTa^in vcrbo,ftafim.£dc public.& vcaigal.& in l.vlt.in fin.C.dc bon.quar libcr.& m j.j. 
in vcrbo,ftatim. Inftit.qui.non eft pcr.fic.tefta. & m c. cum cxcommuiHcaro.xj.q.uj.Barr.in d 1. 
jubemus,la i|.$.fanc fi hoc.col.vlt.C.dc ficrofan.ccd.&: m d.LImpaator.ft.dc iur.hrci.& m dlj. 
• icirca mcdium.) ft".iudic.fol.&: m d.l.Macuius.f duobus,col.vlc.fF.dc lcga.ij.& m d. auth.dc inccfh 
nupt.& ibi ctiam Angc].& ipfc Ang.in d.auth.dc Iitigio.&in d.confi.ccclxxj- qu'bus locis fupri 
atauimus.& iii §.fi vcrb cxpeact,in authcn.dc nupt.& in d.Li.C.de pocna ludi. qui mal.iudic & 
Salycin d.auth.inceftas.C.de inccft.nupt.Domi.m d.c.quam (ir. J.vlr.coLvlti.& ibi ctiani 1 hilip. 
Fran.fupcr glo.vlt.dc clc£l.lib.vj.ImoLin cfi diligcnti,coLij.vcrfi.in glo.pcrdaut.cxt.dc tor.com- 
i)ct & in cvlt.coLxviij.vcrficfcd ccrtc vbi ftatucum,dc pra:fcnpt.{Pctr.Anch.intcr confiL loan. 
Caidcr.quo loco citauimus,m prxccden.vcrfi.l Aluar.m d.c.j.col.j.tit.de fcud.fijicculp.non amit. 
Paul.Cift.confi.lxviij.in cafu prarfcnti puto fic diccndum,poft prmclib.ij.Ioan. Plat.in Lpcnult. 
col i.C.dc digni.hb.xij.Philip.Francin d.cj.in vlti.not.dc vita & honcft.clcri.hb.v).& in c.fipa. 
tcr,col.xxxij.vcrfic quid auccm fit.dc tcfta.cod.lib.v).& m ci,.^.mhibcmus.dc hzrer.cod.hb.vi. 
AngeLArct.m d.§.cxtranco.& Fran.Aret.m d.iqm pra:fens.{ & m 1. fi quis maior.in vij.not.C. 
dc tranfaa.& in l.qui a Luronibus.§.fi quis capitah.col.iij.tf de tcfta.Alcx.confi.cxxxix.vifo pun 
ao,coLij.lib.vi).} Ioan.Rayn.ind.5.pocna,in vii).q.& iterum in xv.pnmnt partis prinapalis.tit.dc 
prohib.feu.ali.pcr Fcd.Iaf.in l.diuortio.m prm.coLuj.ff.folu.matr.i&coiifi.cxcj.placcc mihi.coLj. 
m fi.lib.ij.l Fran.Purp.in Lj.char.xxj.verfi.& ponderada eft.fub nu.6ox.ft.dc offt.eius cuimand. 
cft iucifd.& facit quod fcnbit Ang.in Lfi quis pofthac.coLj.C.dc bon.profcrip. 
cEt eft text.dc hac re apcrtifs!mus,a ncminc { cx tot huius fentcntix aflertonbus , aut alio quo- 
uis} qucm lcgcrim,.innotaius,fi mc mcmoria non fallar,in cip.literas.cxtradc conccfsio.prarbcn. 
cum dicuur.vtrum cum aliquis dc vna prxbcnda chgitur ad alum , ftacim prior vacarc mcipiat, 
an pcr icntcntiam dcbeat adiudican.vidcs enim ibi,ftatim,& pcr fcntcntiam,vclua oppo/itapo. 
ni.vt promdc ftatim fignificct finc fententu,& ipfo lurc. . 

• In contcarium taracn facit tcxt.in Lin fuis.ft:dc fuis & lcgLhxrcd.cum ibi dicitur mhxc verba, 
iiatim ipfo lurc hqrcdcs cxiftunt.Nam fi diftio ftatim,fola,ac nuUo alio adminiculofuttulta.ipfo 
lurc fignificarct.cut in co tcxcca verba.ipfo iure.cflcnt addit^'Scd dic ob id fuiircadicaa,vcrem 
clanoremcfBccrcnt.fccundum ca quar dixunus fupri m vcrbo prxfcntistcmpons. vcrficu.xxv. 
incip.fcd quod his rcfpondcatur.qux quidcm cx to rcdduntur ccrciora.quod lixc diaio ftatrni, 
de qua nunc traa.amus,hauddubic ac finc controuerfia hram fenccnciam dcmonftrat, & tamcn 
daddica funt illa verb3,ipfo iurc. i r • 

•Scd& in diucrfum quoquc vrgcr,qu6dhxcdiaio ftarim. dicitur ctiam dc rc qux fit cx inter- 
uallo,vt probatur in d.l.d!Uorcio,in pnnciunaa glo.in verbo.ftatim.ff dc iur.fifci,vbi dicitur dc 
viemtiannis. Et alus fccundum fubicaam macerum dicitur dc longion aut breoion cemporc, 
vt ptr Rlo.in c.quiciinquc.in vcrbo.ftarim.lxxvij.dirtm.& in cj.cxtr.dc mur.pct.& per BarioL& 
alios in Lj.S.qui prxfcns.in fin.ff.dc verbo.{obligat.& Lucam Pcn.m l.diui.Cde fufccpt. prxpo. 
&archar.lib.x.& in l.aauarij.C.dccnog.it.milit.anno.hb.xij.} ....... 

f Scd ad hoc diccudu cft quod fupra de diaione,mox,qux eft ciufdcmfigni%auonis,diximus. 
vidchcct hanc diaionem nonunquamdici dc intcruallo,fcd imptopnc ex fubicao argurncnto. 
Vcrum cx vi propru nullum habct intcruallum.fecundum Bald.& Alcxan.m d.§.qm prxfcm.& 
ImoLin d.Ldiuortio.m princcoLpenulc.& ibi lafon coLuj. {& Fran.Aret.in Lcum rcs.§.j.m iij.no. 
ffdc lcca.,.} & probat tcxt.m l.tutor qui rcpcnorium.§.vfurx.ft:dc.idmi.tut.& ah, fupra m prin. 
citaii,arquc ctum optimus texc.m Lfi quism fuo.in pnn.C.dcinofB.teftam.vbi &illiKi pr.Ttcrca 
fatis probarar,hanc diaioncm ivon poitularc ludicium aut fcntentiara.quamuis a nullo iUonim 
qm id djxerunt.fuerit citatus. Quod fi fcnccncia rcquiratur cx fubicaa tonc matcru.tunc oUcn 
dit fummariam coenicioncm fccundum Bart.& Ang.in l.j.col.j.ft.uidLfolui. 
«Tnccfimotcrtib quod in fupcnonbus diaionibus.idc & in diaionc protmus.habct locu , qux 
& ipS eft latx fentctix.fecundu Hoft.in cin quibufda.ext.dc p(rnis.& Imo in d.c.vlt. vbi fupta. 
dc prxfcr.Domi.& Phil.Fran.in d.c.quam fit.vbi fupri.dc clechb.vj.Fran.Arc.in Lm ilL. Ibpui» 
tioncm prin.pcr iUu text.& ibi quoq; laf.coLuj.vcdi.fcxto pondcra.ff.de vcrb.obl,e.{& m Lu).§. 
inamittaida,coLj.m ij.not.ff.de acq.pofl-.} I.u.a S.Gcor.in d.l.fi quis in.-uor,col.v.C.dc tranfaa. 
«Nam VI dicit BaL& poft cu Pau.Caft.&Iaf.mLij.C.vt ht.pcnd.hxc di^io cxcludu omncmtcr 
ualiu & qucmcunq; proccffum.aUegantq; no.m finu.in d.auch.dc inccft.nup.vbi gIo.& doa^di- 
cunt dc iaionc mox,id quod fupra d.ximus,fcilicct habcrc ca vim Utx fcntcntix, tanqua & bi 
fcntwnt candc vmi & figmficationc vtranq; haberc Scd & gl.m §.iUud propnu.qiu cft pcn.In t 
dc adop.cxponit pnx.nus,id cft ftatim.quod& idc facit gl.m §.,.Infti dchxrc quali.& diftc.&. in 
<.idcm iuris,qui cft ij.vcrfi.ncc in pcndcnti,in vcrbo.procmus.lnft.t.dc inuti.ft.pul.&m I.diuor- 
tio.m vcrbo.ii non protinus.ff dc nego.geft.{& in l.cas caufas.m pnnc.ft.dc condi.& dcmonlt. 
& m cap.cum olim.in vcrbo.protmus,cxtra dc ofBc.dcIcg.& Dyn.m d.Lii).§.m amittcnda, & iN 
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quoquc Alcjrand. qui fcquirtir ilUid di<Jium Bald. iii j.nota. & Ur.in nj.not. quftrem illud fcqui- 
tur,dc acquir.polTcf.Lucas Pcn.in I.Circcn/ium.Cdcdccur.lib.x.Fran.Aret.in l.j.coLij.m iij, no. 
fF.co.& in L|.coLij.in prin.l&ibi quoquc Alcx.coL vlt.jff.de vcrb.oblig.vbi Fran.ipfc diat lingu. 
illud diftumBald.i& Catcl.in mcmorabi.incipicntc protinus. ) &c cx vctuftifsunis Grammatuds 
Cap«in lib.dc onhographu,& latinitatc vcrborum.In huncqt fcnfum trahuntipfi Grammatici 
illud Virgdiauuni lib.iiij.Acnados: 

Protinus Mii reiem curfiuu detoyqurt HidrbdtK. Ncc tamcn id minus ptoUat lllud ciufdcm^ 
- ^ntunts ^rcdiHjt f^euiios iniif r' ftaci. . . 

VbiScruius cxponit vno codcmqi tcroporc.Atquc ctiamlib.x. 
-* Trdiedu miffa Ituerto 

Pntinufhafta fuvit.frrutt^: cments tenorem. 
Et apud nos tcx.fm La quo fundus,& ibi Bal.ff.dc dam.infca.& ) in d.l.in illa ftipulationc fi ca- 
lcndis.ff.de vcrb.oblig.vbiquod pcr ftatmi pnusdixcracmoxpcr protinus idcm dicit.& in LLu- 
aus Titius.S.Caio.ffad fenatuIc.Trcb.vbi c conucrfo quodpnmumpcr protiuus quar/iurrat.id 
pcr ftatim rcfpondct.<& in Llibcno,$.vIt.ff.de annuis lcga,vbi ctiam id quod primum pcr proti- 
nosdicit^pcrconfcftim rcpctit.}& m Ldiuortio.ibi,noncnim.ff.dcnrgo.gcft.Quin & iIludBaid. 
didum apcrtc confinn.«rcx.m I.non abs rc. C. vudc vi. cum dicicur protinus,id cft non cxpe- 
^ato iudiciormn ordinc.Quem quidcm tcx.non poffum non rairari iiiiffe a glo. Bal. & aliis fu- 
pra citatis animaducrfum. 

^Superquo tamcn diSo vkIc Fran.Arct.in{d.I.j.5.quipr«fcns,|col.ij.vcr/i.fccundo inducunc, & 
tex.illidiaoaducrfaiucm m Larbitrio.in fi.ff.dc dolo mal.cum dicitur.prorinus condcmnari dc- 
bct in id quodmtcrcfta(aoris.& in d.Li|.Cvtljt.pcnd.vbi fimilitcr dicitur,protinus codcmnetur. 
Nam id non potcft intclligi ipfo lurcfinc mora ac fententia.ciim rcpugnct vcrbum condcmni- 
di.Scd iUud facit fubie£bmatcria,quod lam fupra fxpius di>:imu$,atqucaiam vis & n.atura illius 
verbi,quod ad fc trahir.mutatq; propriam naturam di£lionis prorinus, ob ca qu.Tdiximus fupra 
in xxvij.fallen.in fin. Et idcm potcs diccread I.j.C. dc fupcrcxaa.hb.x. qux iubct protinusrcfti- 
tui quod vltra dcbitum fijcrit elicituma curialib.&ibiBartol. ncg.it cx hoc tolh tcmpus quadri. 
mrftre,quod Jatur condcmnatis, Nam id ai.im facit fubiciU matcria. Et addead omniaprarcc- 
dcnna quod fcribit Ang.in d.§.in amittcnda.lunc diftioiicm cffc prxadm, quod & rcpcut laf. 
ibi coLiij.vcrf.tcmamfolutionem. 
"4 ^Trigcfimoquanb idem quoquc in di£Hone continu6,vt fcilicct iitlata: fcntcntiar,vt nuncupa- 
tim ailirmant Alcx.& laf.in Lpofthumo,iIIc coLvj.vcrf.tcrtio fuit op.hiccol.vij.vcrf pro quaop. 
/ C.dc bono.poff.contr.tabu.Pro quibus optimcfacit tcx.in l.j.in fi.cum fcq. & ibi not.pcr doft.ff. 
ero focio^ in Lapud Aufidium.ibi,continuo cius fit,iun6lis illic not.pcr Bart. &alios.ff.dcopt. 
lcga.Nam& eadiftio omncm moram tollit.vt ibi probatur.& in Lqui vxorcm.ff.de iniuft. tcfta. 
& iD LftipuIatusfumdKmam.ff.de vcrb.obUg.&in Lj.C.dc us qui lc dcfcr.hb.x.& in c.cartcrum, 
cxtf.dc rcfcr.Et apud Virgilium lib.iiij. Gcorg, 

Hiud mordiCoiitinuo matt n /'rjtcrfita/itcfjiil . Et Ilb.iij.Acncidos: 

tiiudmur*nntinuop<rfr^tturi{me fiin(ht. Et itcrum lib. v. 

hlec morj^rontinmo yaftiscum yirihus rjfert 
Qya Varet. 

^Trigefimoquintb & ca ctiam obtincnt in diftionc immediate,vocc nonadmodum proba , fed 
qua noftri recentiores vtuntur,qua' fi alicubi repcritur,& ipfa dcnotat aliquid ficn ipfo lurc , cx 
fentcntia Baldan c.boni,lc j.colvIf.vcrr& fcias.quod aut tcxt. cxtri dc clcft. Nam & ca apcnc 
rcucit omnc intcruallum ex vcraac propriafignificationc.Nam id immediatum cll quod cftfinc 
medio.fvt tradit Fran.Arct.confi.Ixxj.diligcnter & maturc,& coI.iiij.vcrfi.fuper lccundo dubio, 
&patet cx not.pcr Bart.in Lvxori.ff.de auro &arg.Icg.& m l.ambitiofa.ft.dc dccrc. abordm. fa- 
acnd.) Atqui fi fcntcntia rcquircrttur,cffct aliquid mcdium. 
jt< ^Trigcfimofcxtb non folum in iIlisdiftiombus,mox,confcftim,incontincnri,&cartcrisfupradi- 
dai iaobtmct,dc quibus idco fpcciaic caputadfcriplimus , quoniam & dc illisfpcanrim noftri 
doftorcs locuti funt.fcd & in ahis omnibus quifunt ciufdem fignificitionis locum habet,cuiuf 
modi funt ex,fcihcct,Extcmplo,Dcrcpcntc,iquadi(aioiie vtitur Tcrcntius & ali) apud Nonium 
Marccllum,)Rcpcnte,Eucftigio,quas duas poftcriorcs copulat Tullius in j.in Verrem adbo'ne,& 
pofteriorc vfus cft iunfconfultus in I. diuoruo.ff.de ncgo.gcft.vbi Accur. non intellcxit fignifica 
rum huius didionis,quam dcclarauitPrifcnnuslib.xviij. Vfus cft & pontifex in cap,). $. venmi, 
de ftat,rcgu.lib.v|.vbiglo.optimccxpofuit,ftat!m,vcl continuo.Incunftantcr,de qua { in I.fi ro- 
gatusjin pnucff.de manu.vindic&in ccxlitcns.quod cftiij.in fi.ext.dc fidc mltru.hn cap.rcfe- 
rcnte,extra dc pr.'ebcnd.& m cap.vlr.cxtradc fchifma, & in c.ip. j. cxtra dc his qux fiunt a ma. 
par.cap.& in c.qucm.'idmodum,extr;ii dc iurciur.& inc.cum quis.fquod cft pcn.} dc fcntcnt. ex- 
com.liD.vj.{qui quidcm tc.x.loquitur & ctiam mcafu canonislatx fcntcnti^}Indilatc,non admo- 
dum latina diftionc.fcd qua vtitur c.vt inquifitionis,dc haa-c.Iib.vj.vbi & Pct.Anch,dceanon- 
nulla hucpcrtinctia fcribif.Cico,Subito,{Dcfubito,na& hoc vcrbo.in cadcm figniHcatione vfus 
cft Tullius &antiquiotc$, vt probat Nonius Mitccllu$.Aciutu,dc quo Virgilius,lib.«).Acncidos: 
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Tum cxter* reddet 
^6iuflum f>ius sAmtdU. 

Quo in loco Scruius>Aftutuin,tnquic,confcftiin fincdiLitionc tcpocis.Et Tctctius in Adclphis: 
- sXperitealiquisafHitumoflium. 

Idautcm Phfcianus dicit dcriuatum ab i£ku id ed cdcricatoEx contincnti. namfic hxc idcmn- 
gnificat quod mcontincnti.vr probatur in l.iurifgcntium.§.qumimo , in pnnctF.dc pa£l.ac in IJi 
purc.fF.dc fidcic.lib.& in l.quocics,in prin.ff.rol.mac.& m Lfcd & fi cx partc.^.fcd aii ctia.fr.quod 
cumco.& in l.iij.^.cum igitur.ff.dc vi& viar.&in l.fiita fucro.^.cumpccuniam.fT.dcnoua. uipcr 
quo tamcn vidc ccx.in l.vlc.C.dc crro.aduo.&: Ci quzfunt alur. 

^Nam Sc cx omucs qux cius fignificationis funt,vt diximus,funt ctiam latx fcntcnciz , vt gc- 
ncralita rradtc Barc.in d.l.impcracor,fr.dc iurc fifc.& in d.auth.dcinccfl.nup.{Bal.in auth.m do- 
nationc.Cdc fccun.nupt.in ij.lcd.)& Saly.in d.auth.inccftas.C.dc inccll.nupr.& Ang. in d.l.in 
criminalLC.dciunfd.omnaud.& in l.j.C.dc pacnaiudi.qui malc iudic.Imo.ui d.c.vlt. vbifupri, 
cxc.dc prxfcrip.Rom.& Fran.Arct.in Lj.§.qui pratfcns.ftidc vcrb.oblig.Fran.Crcnicn.d.not. vij. 
Fran.Arct.in d.l.fiquismaior.in vij.notab.C.dc tranfa£t.lPhil.Dcc.in d.cap.m pccms.dc rcg.iur, 
Jib.vj.}& omncs fcrcquos fupra in illis diflionibus allcgauimus. Id quod laus cx co probatur* 
quod in noucllis conmrutionibus Iuftimani,quas vulgo authcnticas vocamus, qua: Gnccc pn* 
mumab ipfo luftiniano fcripcx funcicafcribtcur in citulo nfi a^ffJt^oyAfJtav , id cfl , dc fcclcfti5 
nuptiis,& vt a noftro intcrprctc quifquis is fuit,non m.ilc traduftum cft , dcmccflis & ncphariis 
nupciiSiflatimpoft pnnc. ivivf (^cwlsf i^P «ixcim» ■xpayfntTmr Ix-^wtr ixiM^. Quod iic ad 
vcrbum vcctit noucr mccrprcs,mox ci fuarum rcrum cafum mmiincrc.£c ibi glo.in illo vcrbo> 
immincrc,nor.Ki ficn ipfoiurc proptcr didioncmmox.quod nosfupra diximus m xxvij.fallcn. 
Ac Grcgorius Haloandcr,cui dcbcmus illam Grzcam noucllarum cditioncm , & qui cas raulc5 
clcganciiis craduxit,ita cum iocum vcrtit,Illi confcflim & bonorum fuorii adcmptio immincac. 
Nam didio <i\}dv«,qua Grarca htcra vcitur , propri^ flacim fignificac , ficuci & ^f/tmf confcAim. 
Quafi fciliccc & hx di£tioncs & fimilcs confundantur,ncc inccr casquicquam intcrfit,prarfcrtim 
quantumad hanc vim latz fcntcntiz,dc qua trad^amus. 

f Nam&omniumhuiufraodi di£lionum cadcm cflhuius naturzratio. Cumcnira Icx vult poc- 
nam flaiim fiuc contmuo aut incontincnti vclmox mfligi,non;obfcurc dcmonfhat aliam a lu- 
dicc fcntcnri.im non cfTc fcrcnd.im,ciim ca flatim profcm non pofsit,fcd priusrcquiratcaufcco- 
gnitioncm.Hanc cnim rationcm rcddit Caldcr confi.x.tit.dc vcrb.fignific.qucm rcfcrc & fcqui- 
lur Card.Alcx.in d.§.caUidis,coLij.tit.dc prohib.fcud.ali.pcr Fcdc.& idcm in cffcftu didt Ang. 
qucm Cardi.non allcgat,in d.l.j.C.dc parna iudi.qui malc iud.& d.confi.ccclxxj.in fi. Nam fcn- 
ccncia,inquit>illico fcrri non potcfl.l.j.C.dc iurifd.omn.iud.£t antc hosomiics Cy. in d. authco. 
inccfbs.C.dcinccfl.nup.huius ctiam rcddcns rationcm.Nam iudicium,inquit,habctmuIcasmo- 
ras.Lcciam,in prin.ff!vtlcga.no.cauc.Ecfcntcntiacum dchbcrationc datur.l.hac lcgc.C.dc fcntc. 
cx pcrLrcci.Scd omnium primus Accurf.hanc candcm rationcm pofuit 111 d.§.j.in vcrbo , imim- 
ncrc,& ibictiam Ang.in auth.dcinccft.nupt.llllaautcm didiorcpcnrc.idfignificat^vtnonrcqui- 
rarur caufx cognitio.Compoftcl.in c.quod fiait,de dcri.Albcr.m l.fcntcntiis. C. dc crrorc cai- 
cuU.}Ex quibus & illud fir.quod fi m conftitutioncapponcrcntur hxc vcrba.finc mora , ca cffct 
latz fcntcntix,fccundumFran.Arct.in L).§.qui prxfcns,col.).in fi.flT.dc vcrb.oblig. 
^Trigcfimofcpttmo f.illit fi coftitutio vatur diftionc vltcriijs,vcrbi gratia, nc quis vltcriusid fa- 
ciat:nam illud ccnfctur cfTc ipfo iurc fublatum,fccundum Bal.in c.cum accefsilIcnt,coLiij. vcrfic 
ibi,vltcniis cfrcr,& ibi quoquc Barb.cxtr.de conftit.& idcm Baib.in cfi diligcnti.cxtr.dc for.co- 
pc.& Corfc.in fuis fing.in vcrbo,careo.in fin.& ipfc BaId.poft Pctr. cuius ncutcr mcminit , in L 
vlcC.quib.cx cau.nuior. 

f Tngefimooiftauo idcm dc diftionc fruftra,vcrbi gratia fi dicatur , fruftra id facicc , aut fadhirus 
cft.-quia intdligitur.fi fadlum fucrit,nullum cfTc ipfo iurc,vt voluic Ban.in I.pcn.§.ad cnmen,in 
fi.&ibicbrii^is Imo.ft!dcpubLiud.& Saly.in l.quamuis,coLvlt.C.dcadult.& in Lmaior.C.dcpi- 
gno.DomLpoft Ioan.And.in c.).coLvlt.in pnnc dcaccufa.lib.vj.Panor.inc.vcnicns,coLvlt.&ibi 
Fran.Arc.cxt.cod.nc.idcm Pan.in c.quiafi:ufha.coI.ij.cxt.dc vfur.dum fcrcmittitad no.pcr cura 
in d.c.vcnicns.Fulg.confi.cl.quidam ciuis,col.pcn.vcrf rurfum & tcrtio.Fran.Arctjn I. vcrbisci- 
uihbus,poft prin.pcr illum tcx.& ibi laf in ij.no.fF.de vulg.& pup.{& in I.Ccnturio, coLix.ff.co. 
vbi & illud diat cam didioncm fignificarc dccfTcporcntum facicndi,& ibi quoq; laf.coLx.vctfi. 
in caglo.ibivt modo}Ant.ab Alcx.inl.cumca qux.&ibi cciamlaf.ad fin.& lac.aS. Gcorg.C.dc 
tranf Barb.in cprudcmiam.dc offi.deIcg.& confi.xliiij.fcribuur apudPiophctam,col.ij.Ii.j. Alcx. 
clanculum in L).§.fiquis ica,coLi).in princ.& ibi apcrtius FrancCun.fcnior , inaddi.ipfius. fF.de 
vcrb.oblig.FcIi.ind.c.RoduIphuSiCoLxxj.vcrfi.frufh-aahquid ficn.cxtr. dcrcfcnpt. Corfc.in fuis 
fing.in vcrbo.nihil agit.Et bcnc (Ack tcx.in Lfi tutor.C.m quibus cau.in intcg.rcftit.non cftnc- 
ceii.& in I.in dubium C.dc tutor.vd curxqui non facifd.& in I.cxconfcnfu. §. cijm procaracor. 
fF.dc appcL& m Lfi cauIa.C.dctranfa£b.Quanquam & hic in contranum adfcm pofTct. 
f Contrarium cnim voluit Ang.in d.§.ad cnmcn.col.j.vcrffcquitur in tcx.fruftra.& Domin.fibi 
contrarius,in c.j.vlt.dc md.hb.vj.pcr tcx.indc.quiafi.uftra,dc vfur.vbi& Io.Ana.coLtf.vcrfic. m 

cajnfia* 
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ca.in fi.Bc fic patCT.& cciam Mana.in rcpc.d cvcnjcns. 8: Alcxandcr fibi ctiam quoquc conira- 
nus ml.fi tibi dccciM.$.dcpigoorc,in fi.& ibi ctumLacob.aS.Gcor.fibi ucm contrarius, m vtra- 
que lcfbu.fF.depaft.Pro quibus dhcx.iii Lfi Tirius,in prin.ff.dc fidciuf.vbi llrjbuur mulicrcm 
fi-uftra pro alio intcrccdcrc,& tamcn ccrtum cft cam mcro iureobIigari,fi:d cxccptionc Vcllcia. 
ren.uufc. aftionem rummoucri.vt patct ex l-intiqux.$.vlt.C.ad fcnatufc.Maccdo.&no.Bald. ia 
I.ij.fiF.co.Facit etiam tcx.in Lj.C.dc non nu.pccu.in illis vcrbis.truftra cautioncm emiflam. qux 
gLprima ibi ita interprctatur,bcnc dicit fi^uftra,quia licct ciuditcr obligciur, tamc habet cxccptio- 
nem Lciim vltra,& in Lcxccptionibus,co.tit.& cam glo.fcquitur Bal.m d.l.j.in j.oppo. 

>** ^Scd ad hucdicascx fcntcncta Imo.Panor.Ioan.Ana.& laf vbi fupra m pnn. h-.uus faL didionc 
hanc fuaptc natura habcrc vim laix fenccnnx.fed aliquando fccundum fubiedtam materiam fua 
naturam rclinqucrc.Dcquo & nos diximus plcnius fupra in ij.fal. prxtcnti tcmpons. Ex quibus 
intclligcs hoc gencralecflc & pcrpcruum in omnibus vcrbis & di^lionibus.Tu autcm intcrun yi 
dc tcx.in I.tutciam.§.unpubcn,ibi, fruftra tutorcm dabit.iKdc tcfta.tutcLiuniVaLj.C.cod. tii.& 1. 
iurifpcritos.§.vlt.fF.dc cxcuf tuto.Nam cx d.Lj.vidctur illam diaioncm,firuftxa,ui d. f impubcri, 
fignificarc ipfo iurc,& finc opc cxccptionii.Contra auccm vidcrur ex d.$.vlt. Vidc ctiam Domi. 
in c.fi patcr,vcrfi.tcftatorc,col.pcn.in prin.dc tcftam.Iib.tf. 

«H fTrigcfimononofallit in his vcrbis,authoriratcnollra,fiuc huius noftrx lcgis authoritatc. na ca 
cum a iurc profcrunrur,dcnotant latam fentciJiiam,vc fi dicatur.talem pociia aurhontat c noftra 
fubibit.ita tcncnt Dom).& Cardi. Alcx.m ci.i).quxft. j.per tcx.in c.ij.cxtra dc tcftib.cog.& in ca. 
prxtcrca rcquififti,& ibi not.extr.dc appcl.& incap.cxcommunicationi,iunda glo.cxt. dcrapto. 
^Qujdragcfimb fallit in diSionc libcrc.vt voluit Bald.in d.c.j. J.callidis,uj pnn .& ibi Card.Alcx. 
coLij.in fi.rit.dcprohib.feud.ali.pcrFcdc.& Panor.inccum in cun£l:is.$.cum vcrb,in vlt.not.dc 
clcftio.Corn.confi.clxv.arca primum,coLv.vcrf rcfpondctur,Iib.ij.& Barb.con.lj.fcripfit fapicn- 
ni fon5,coLxvj.vcrfi.& adducoad prxdida, lib.j.& confi.xj.illud aft'cram,col.ij.& ircrum col. 8. 
lib.ij.Ioan.Ray.in §.pQ:na,in vuj.& xiiij.& xv.q.primx p.anis prin.nr.dc prohib.fcud.ali.pcrFcd. 
vbi ad hoc multa allcgat Ph Jip.Francm cfi paccr.coLxxxij.vcrf quid autcm fit,dc tcftam.Iib.^. 
Cardin.AIcx.m c.).§.prxdiftis,col.ij.tit.qux fuit pri.cau.bcncfi.amit. Ludo.Bolo.confi. Ixvij. c6- 
fomurafanai,coI.pcn.vcrft.aIiqujndo ctiam dcnotat. 

vs ^Nam & hxc didio cius naturxcft.vt non rcquirat alrcnusconfcnfum,authoritatem>fadum,vt 
cft tcx.in cdc multa,& ibi Panor.coLj.extr.de prxbcn.& in cpcn.& ibi quoquc Panomi.ext.de 
p(rni.& rcmif.cum mulris concord.a mcciunulatc congeftis in nolhiscommcntanisconfuctudi 
num Pi£b.rit.xiiij.$.j.in glo.iij.Quibuscgo addidcnm id quod voluit Bald.in c.qux in ecdcfia' 
rum.col.j.vcrf ibi,libcram.cxt.dc confti.id cflc Lbcnim,quod ab omni ncccfsitatis obfcruantia & 
folcnnitatc cft abftradum,pcr l.j.ff.dc tcfta.milit.Et idcm propc dicit ipfc Bart.confil. cdxxxviij. 
indp.omnis qui rcm,circa mcdium, lib.iiij. vidclica huiufmodi diftioncm abomni nccefsitatc 
abhorrcrc,perl.fidcicommifla.§.quanquam.ff. dclega.ii). Et quod fcribit Ariftotclcseius opcris 
cui tituluscft fdil» T<t<f u9-»Mr,lib.ij.&eius authoritatc diuus Thomas Aquinas,ij.q,xix.ciiij.Klli- 
bcrum did,quod opcratur fincahqua rc cxtriufcca. 

<^Proptercactiam a noftratibus ca di£lio rcponiturintcr cns quxlaciunt fubftitutioncmdircGli, 
id cft.qux nullo alterius miniftcrio indigct.vt pcr Bart.in l.Ccntuno.coLvij.vcrfi.item quid fi tc 
ftator,& ibi laf coLxix.vcrfpnm6addc.& itcrum col.pcn.vcrfi.tcrtio Iimita.{& Lancclotus Ga- 
li.in rcpct.nu.347,}ff dc vulg.& pupiLEt vt dicit Ban.in Lprccibus,coLiij.vcrfi.quxro quid fi di- 
cit.C.dc impubc.& ali.fubftit.qubd vcrbum libcrc.cam vim haba, vt quis capiat propna autho- 
rit3tc,& cx manu fu3,non altcnus.& fcquitur Raph.Com,confi.iij.tcftjtor B.inftituit,col.j.Et in 
hanc quoquefcntcntiam £adt quod rcribic 01dr.confi.ccxxvj.grauamina,coLiij.vcrfic. prxtcrca 
vcrbum,qu6d hxc diftio omncmmoram cxcluditpcrqu.Tdam luraqu^ allegac.cx quoplanccol 
ligitur,qu6d aliam fcntcntiam non cxigit,pcr ea quxdiximus fupri in xxxvj.fal. 
«J7 f Tamcn Sign.Homod.confi.cxxxj,cuius cxordium cft Jaftum lic fc habct,col,vIt,ita dc hac di- 
£lionc loquitur.vt non obfcure fcnfiffc vidcarur cam non induccrc canonem latx fcn{crix,adco 
nullares iniurc noftro finccontrouafia rcpcriri porcft.vt alias fxpc conquclh fumus.Scd quan- 
uis Homod.mihi intcr pnmos doft.ftatucdus cflc vidcatur,& cum folennc doa.appcllct Corn. 
conf.cccxxxvj.conftat qubd dc iurc communi,ad finclib.j.tamcn vcrum cft quod apud Homc 
rum lib.Odyffcx primo lupitcr grauitcr pronuntiauit: 

Quibus fignificatur Ncptunum folum haud poflc aduetfus cxtcros omncs dcos contcndcrc. 
Ncc mctamcnlatetBarb.inc.cx panccol.iuj.cxt.de fcud.in hac quoqucop.fuiffclicetnon allc- 
gct Sign. Scd mouctur cx tcx. in cdicitdoininus,^!, q.j. vbi diciturquod proptcr notoriam for 
nicationcm vxor libcrc dimitritur,& tamcn rcquintur fcntcntia,fccundum glo. in c.ex partc , ia 
vcrbo,manifcfta,cxtra dc fponfa.Ex quo,inquit,fit qu6d hxc diSio Lbcrc.non cft lat^ fcntcnti^. 
Scd mulrum &IliturBarb.Nam ca glo.non cft vcra,&contranum tenct alia glo.in cap, vlt, & ibi 
Hofticn,Ioan.Caldc.& Pauor.cxt.de adult.vbi ctiam Barb.fcaim pugnans in additio.ipfiusPan. 
id tcnet pcr tcxjn d.cap.dicit dominus,vtcntem co vcrbo.Iibcrc , ad qucm dicit nullum aducr 
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tiflc.vcrum Panor.pcr cundem tcx.hoc ctiam tcnct in d.cap.cx partc,dc fpon.& in ca.gaiidcn]us, 
cxtra dc conuci.coniug.& antc oinncs Innoc.m cap.inquiliiioni,cxt,dc fcnt.cxcom.Et hic vid? 
qujc dc hac didionc latius vbi fupra citau]mus,5c itcrum tit.xv).§.iuj.m glo.tj.in ij. amplumonc, 
vcrli.itcm vidctur tc(lator,&; fcq. 

^Quadragcfimoprimo fallit.ctiam vcrbofuturi tcmporis adiicianturvcrha,plcnoiurc,tuccDtni 
crunc latx fcntcntia: : quod planc dcmonilrat iliorum vcrborum fcnfus. ncquccnim plcnum lus 
dici potcft,quod altcriusopcram,minilUrium,fcntcntiam,iudiciudclidcrat.l.rcftituta./r.ad Trcb. 
quam ad hoc cxpcndit Ang.conii.cxxv.fublbtutioncs di£locura,col.vIt. Idcoquc vbicunque in 
fubltitutionc ca vcrbaapponuntur,dcnotant fubftitutionemillam cflc dirc£iam,8cquxaltcnus 
manum non rcquirit,vt voluit Barc.conli.xv.paicr habcns filium impubcrcm,ante H.& Bald. lu 
auLh.lucc vfus prxftatio.Cdc facrof.cccl.pcr tcx.ibi.Sc in l.Iulianus,m fi.ff.dcjrci vend.\ bi & hoc 
volucrunt ipfc Bald.& Ang.& idcm Bald.inl.prccibus,col.xiiij.vcrf.procedo vltcrius. C. de im- 
pub.&ah.fubfti.Ang.d.confcxxv.vbiadhoc multauira allcgar.& Ant.conf.liij. quidam raagi. 
ftcr,circa mcdium.& Pau.Calh{rh Imatcr, col.j.C ad fcnatufc.TcituL&: } confi.xxvii|.in caula 
qua; vcrtitur intcr Pctrum,col.ij.vcrf.nunc crgoad ptopofitum,lib.ij.Franc.Arcti. in d.l.Ccntu- 
rio.coLpcn.&ibiquoquc Iaf.col.antcpc.& Lanccl.Galio.tn rcpc.char.pcn.fF.de vulga.&: pupil.vbi 
&ad hoc ipfi Arct.& laf multaallcgant.& idcm Aret.confi.dvj.diligcntcr vifis,coLvij.vcrfic. & 
hoc clarc.Corn.conf.chj.in hac confuUationc,coLiij. vcrfi.& ctiam vcrba,hb.ij.& conf.cxlij.circa 
pnmum qua:fitum,col.iiij.vcrf.corroborautur,lib.iiij.tFcLin c.conqucftus,col.j.cxtr.dc fbro. c6- 
pctca.}Iafon inl.fi ita llipulatus.S.Titius,coL3.vcrf.itcm ifta vcrba.fl".dc verb.oblig.& Fran.Curt. 
iunior confi.lxvi),confortu,coLvlt.Et quod hxc vcrb.i fignificcnt ipfo lurc, lacisvidcrur voluiflc 
Acgid.BclLunc.confi.xxxix.fa£lumcft talcdominus Humbcrtus,col.v.vcrli.his pr.xmiC5is.& cx- 
prcfsim Iafonconfi.cxxvuj.vcrbapcrmutationis,coLuij.vcrfi,quint6 diciturjib.iitj.vbi & ad hoc 
probandummultaaliacongeritdevi &potcntiahorum vcrborum. Quibus addc & qux dicam 
mfra in glo.vlr.num.ii.& 11. 

^Et obhxc raagismirotid quud a Bald.fcriptum cft in Lvlt.col.vlf. C. quib. cx cau.maior. hxc 
vcrba,plcnifstmam firmitatcm,plcnifsimum robur.plcniTsimam libcrationcm, & fimiiia cflc larz 
fcntcntix proptcrilludfupcrlattuum.pcr noc.pcr glo.in l.ait prxtor.§.pcrmittitur.ff.dc minor.Ec 
ita illum fcqiittur FcLin d.c.Pvodulphus,coLxvi).cxtr.dc rcfcnp.Pondcranr tgitur Baid.& Fcl.fu- 
pcrlatiuum,quafi fccus fit,fi non fit fupcrlatiuum.lmo vcro fi bcnc infpicuitur Bal. vidctur & la 
ipfo fupcrlaciuo voluiflc contrarium.Nam quod adpofitiuum pcrcincc>tdcm Bald.in I.prccibuSj 
colum.xiiij.vcrfi.proccdo vltcrius.Cdc impub.& ali.fubfti.non obfcurc ccnct hxc vcrba , plcno 
iurcnon faccrc fubftitutionc direiSam.qucm itarcfcrt & fcquiturBcncd.Cap.confi.lxxxuj.pun- 
^us Cyprianus dc fulgtnco,col.i).& cft tcx.hxc vcrba,plcno lurc, lungcns cum dtdionc llatun, 
in l.m pccudum.ft'.dc vfur.quod fruftra fccifrct,fi plcno iurc pcr fc id figuificaflct.Idco cogita, & 
intchm vidc qux dicam mfcrius in glo. vlt.vcrf.x.incip.quid autcm & in hoc cafu,& fcq. 
^Quadragcfimofccundo tdcm & de vcrbis,dc lurc.fi crcdimus Tancrc.& Gof.antiq.dccrct-glo. 
in c.cxtcnim,cxtr.dc rcfcrip.Illc cnim diccbac tn cafu illius capit.rcfcnptum fccundiim circ nul- 
lum ipfo iurc proptcr ca vcrb.i,de iurcJbipofita.itacnimin antiqualitcradiccbatur.ncc fccundx 
litcrx dc lurc obtincntalicuius coboiis firmitatcm. Gof. autcmaflcrcbat ca vcrbadciurcpoftca 
fuiflc fubLita , nc dcnocarcnt fccundum rcfcriptum cfTc nuUumipfo lurc. & ua cos rcfcn loan. 
Andr.ibi. 

^Quadragcfimotcnio fallir,fi appofita fucrit illa diftio,cxtunc.ca cnim cftlar.T fcntcntix,fccun- 
dum Franc.Arct.in c.fi diligcnti,coLuj.vcrf.in glo.pofita fupcr vcrbo,caufam,dcfor.compct.pa 
tcx.in ca.cupicntcs.§.cxtcrum,ibi,cxcunc inchoandum volumus forcfufpctifos,iun£ba glo.tbiin 
vcrbo,fufpcnfos,dc dcci.hb.vj.&Corn.confcitii.licct in hacconfultationc,col.ij.vcrf.Iicctcreo 
non fucrit,lib.j.Vidc tamen tcxanc.cxcommunicamus.§.crcdcntcs , ibi,cxtunc ipfo iurc fit ta- 
£tus infamis.quafi fcihcct cx tunc non induxifTct latam fcntcntiam , nifi ipfo iurc additum circt. 
& fimilcm tcx.in c.cum cx co,in fin.dcclc.lib.v).& m cxtrauag.fufccpti rcgiminis,verf.qu.im de- 
clionc.& in cxtraua.cxccrabilis.§.qui vcro dcinccps.Scd ad hoc dicito, vt fupra diximus in vcr- 
bo priCcntiS temporis.{nu.itf.}incip.fcd quod his rcfpondcuur 

■Quadr.igcfimoquart6 fallit , ll adicdx fucnnt diftioncs co ipfo , nam & cx latam fcntcntiam 
dcclarant.glo.in dxap.quam fit,in vcrbo,co ipfo.&itcrumm verbocuacuctur,& ibi Doinuui§. 
vlt.col.cttam vlt.& Philip.Fran.poft mcdium,de clc£f.lib.vj.&glo.inccupicntcs.§. cxicruna, in 
vcrbo,fufpcnfos,in prin.{& ibi ctiam IoxMo.coLx.vcrf.& funt paru,co.tit.&glo.} in c.indcm- 
nitatibus.§.poftrcmo.in vcrbo,fubiaccrc,co.quoquc tit.& lib.& in ci).§.inhibcmus,dch.Tr. coJi. 
& in c.in pacnis,dc rcg.iur.co.il. &inclc.).in vcrbo co ipfo,& ibilrao.coLj.&Card.dc vi.&hon. 
& in clcij.in eodcm vcrbo,cod.tit.& m d.cxtrau.cxccrabths,vcrli.qui vcr6 deinccps,in vcrb.ipfo 
iure pnuari.&mcxtrauagan.quorundam, in vcrb. coipfo , dc fcn.cxc.Arch. inc.cum cx co , m 
vcrb.co ipfo.de elcc.lib.vj.& mc.cum qui,dc prxb.li.v).& in cj.ad fi.dc fcpuLco.h.Ioa.An.in c. 
quia fxpc.dc dcd.cod.hb.in noucl.vbi dicit quod fignificant finc hominis adminiculo. Bald.in L 
vlt.col.vlt. Cdcfacrofccd.vbicxhoc dicit quod ca vcrba factunt fubftitutioncm dirc£bm.& 
in c.;.§.qui dcrtcus,tn prin.& ibi Card. Alcx.tit.li dc fcud.fuccontr.intcr do. & agn. IrooL ui cfi 
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ailigcnti,col.ij.vcrCm gl.pcrdant.cxt.de for.comp.& in tvlr.coLxvij.vcrf.rcd ccitJ vbi ftatutum, 
cxt.de prxfcr.& in clc.j.in jj.no.dcfcq.pof & frua& in clc..j.in j.no.dc vir. & hon.clcr. Cardin. 
Flo.in clcj.in v.no.de elcc.Imo.in c. vlt.quo loco fupra fxpius citauimus,cxf.dc prxfcr Mathcf 

Anot.«ij.Ro.confi.ccccxxvij.inpropofiiocafu,coljj.vcrf.uj.Pan.ind.c.fidjligcnti,coI.vij.dcfor. 
comp.Franc. Arct.m l.Centuno.m pnn.col.pcn.{& ibi lafcol.ctum pcn.vcrf limita iftam } ff.dc 
vulg.& pupil.Alcx.connxiix.vifo thcmarc.col.j.lib.vj.Com.confi.clxv.c:rcaprimum, cclum vj 
rcrfi.iamen fiU.t Jib.ij.Barb.m d.cRaynaldus,col.xlv.& itcrum col.clxj.dc tcfta.Philip Dcc ui c. jirm in 
ccterum,col.pcn.vcrfi.v.cxtr.dc .udiaEt idcm fi d.catur hoc .pfo,vt voluitglo.in dc.vlt.in vcr- bo, hoc 
bojhoc ipfo,dcprxben. " 
»41 f Quadr.igcfimoquinto idcm dc didionibuj info fafto.vt cft glo.in cap.ij.verfic. fi quis itcra lu- ^Pfof*»o>i^ 
rum,iunao tcx.in vcrbo.ipfo fifto.nc cler.vclmona.lib.vj.& m ciem. attendcntcs.ui do vlt dc " A*"»^ 
ftatu.mo.&roluit{Ioan.Mo.in d.ca.cupicntcs,vcrf & funt paria.dcelca.hb.vj } Atchi in c j in 
pnn.in vcrbo.ipfo .ure.dc refcr.p.lib.v).& .n cap.vb. pcnculu.J.nulli.m vcrbo,incurrat dc clca 
co.l.b.& .n c.j.& ibi Dom..in J.facri,pcr.llum tcx.de hom.c..cod.lib.vj.& idcm Arch in c fclicis' 
in vcrbo,.n6mis,dc pcenis,co.quoquclib.&in clc..iticndcntc$,in fi.dc ftaiu mo & ZcnzcLinex ' 
n:auag.Ioan.xxij.incip.dudum.iiUud,.n vcrbo.ipfo fafto.dc pccnis.Ioan.And.in c in pornis col' 
pen.de rcg.iur.bb.vj.in Mcrcur.Bart.in l.j.ff.de h.s qui no.infa.Bald..n d.l.iubcmus null. $ fanc* 
coLpe.C.dcfacro.cccl.& m l.palam.§.qui in adultcrio.ff dc r.t.nup.& m l.ij.C.dc fccu» nup & in 
Lvlr.C.locar.& .n c.bonx,lc j.coLvlt.vcrf & fcias.dc elca.& confi. ccccxc. vifa pctirionc pr.Tdi 
£b,col.ij.&vlt.li.iij.Ang.m d.Lin criminaklmo.in d.clc.j..n ij.not.dc fcq.pof & frua & in d dc 
ij.in j.not.de vir.& honc.cler.Ord..Flor.indc.j.in pnn. in xiiij.not.de pa:nis.Rom d confi 417 
Pan.in d.cfi dil.genti.Matlicf d.not.cx.j. Corncd.conf clxv.quo loco fupta cirauimus hb ij & 
conh.lxxxix.^rjfofuprafcnpto pun£^o,coLpcn.vcrficpoteftcnam,lib.iij.Alcx confi cxxxix vifo 
pun£^o,col.ij.l.b.v.j.vb. & alu allcg.u.Philip.Frau.in d.cquam fif.S.cxtcriim,col.ij dcclca h vi 
'••"°*-^*^P"^*=7P-''^-^'-^*^-<^°"'^«xv..j.v.dcretur .n prxfcnti,col.uj. vcrfic.n pnmis 
cft,lib..iij.Phihp.Dcc.qu. ad hoc quxdamalia allcg.it,confil. cxxxv..j. cu.usfupcrfcriptiojncipit 
vcrha ifta,m pnnc& .tcrum confi.dxxxv.j.cuius .tcm fupcrfcriptio mcipit , contra tcrtium coL 
iii.vcrfftantibusomnibus.&in c.rcprchcnfibilis.coLi).cxt.dcappcL * 
t44 f Quadragefimofcxto idcm in d.aionibus ipfo .ure.dc qua rc nihil diccrcm.vt qux pcr fc cft eui \pfo i«rr. U. 
dcnr.fsima,n.fi & noftrares hoc quoquc exprcfsini annotaffcnr.Ira igitur voluitglo in d 1 in cn- " f<^"^*- 
minali.& ibi crum Ang.C.dc iunfd.om.u.d.& m Lfi fiindum fub cond.tionc§.qu. fundu m vcr 
bc.pfo lurc.ff dclcg.j.& .n d.cap.j.m gLj.& ibi Archid.dc rcfcnpt.li.vj.&in cftacutu $ vlt in fi. 
eo.tif.& li.&in d.c.quam fit.dc clca.lib.vj.& in cvlt.vcrfi.ofiSc.um.in vcrbo.ipfo iurc dc offic 
dclcg.eo.tit.&m d.c.n pocnis.dc rcgu..ur.cod.hb.& in cle.j.in fi.dc rcfcrip.& m cxtrauag fufce' 
ptircgiminis,vetfquamclcaioncm,.n vcrbo.ipfo iurc.& in cxtrauag.cxccrabilis,vcrf.alioQui in 
vcrbo,ipfo mrc.& itcnim vcrf qui vcro dcinccps.in codcm vcrbo.Doc.in d.cfi dil.gcnti {loln 
Mo.ind.c.cupicntcs,vbifupri,dc dcd.hb.vj.&m cquanquam. in vcrbo,ipfo lurc^o tit & Iib > 
Bart.in d.Lj.ffde his qui nor.infa.& in l.j..n fi.ff dc compcn.& m d.LMxuius.§. duobus col v1'l 
ffdc lcga..j.Bald.m d.cap.bonx.coLvh.dcdeft.& in d.conf 49i.hb..ii.Card. Flor.m dc j' in pnn. 
tn xii.).not.dc poenis.& confi.cxxviij.in quxftioncqux vcrtirur, in ft.& CoUcc m c proiHcrca 
col.j.vcrfi.quKi fi lcx.cxt.dc vcrb.fign..Domi.& Phihp.Francm cj.dc vit.& ho dc lib vj Pan in 
c.j.coI.j.cxt.dc rc iud.Corn.conCciuj.licct in hac confultationc,coLij. lib.j. Tyndarus in trac de 
compcnfat.onc,coLx.iii.vcrfi.fcd ccn^ conimfcntcntia.Ang.Arct..n $.non autemomncs ooft 
pnn.Inft.dc pcrpc.& tcmp.prxfCTip.& omncs fcr^ quotquot dc hac matcria fcrpfcrc & ho^ aocr 
tc probat tcx.in c.quanqua.vbi id nor.Dom.m pc.no.dc dcc.li.vj.& m d.c.ij.m pnn.dc nrxfcr^D 
co.b.&ibiquoqjnot.pomi.&PhiLFran &bencfacittcx.in $.iiucrdum,in fi.Inft.dchrrcQuci 
mtcdcfcddcoque BaLin l.qu.Trcbatur.ff dctcfta.miLcxponit ipfo iurc,id cft, iurc dircaa} 
i4f ^Quadragcfimofcptimo,vt raaturc rdidis huiufmodi didionibu$& aducrbiis.ad vcrbain&ve 
niamus.faUit in fiituro vcrbi incurro.vt fi dicatur.incurrat fiuc incurrct in talcm parna nain in 
tcll.g.tur ipfo lurc finc alu fcntentia.vt voluitgl.in cvlt.vcrf pars vcr6.in vcrbo,.icurrar,dcoffi 
ddcga.lib.vi.& glo..n c.cos,dc fcntcn.cxcom.dum .ntcr cafus cxcommunication.s latxfcntcnti^ 
pomt cj.dc rche.domi.co.l.b.&cj.dcmiur.co.hb.qu? co vcrbo vtutur,nccaLquid addunt quod 
fignificct btam fcntcntiam.&m dem.j,in verbo.incun-ant,& ibi Paul.Lau.Imol & Card.Flor in 
xxvij.quxft.dcvfur.&nirfumglo.indc.j.in vcrbo.cxcommunicationis.dcfcntcn cxcom dum 
cnam inter cinoncs larx fentcnf ix aUcgat clc.j.dc dca. & d.dc.j. dc vfur. qux co vcrbo vnintur 
fincadicaionedia.onislatx fcntcntix.& voluir «iam nuncup.it.m Cornc d confi Ixxxix v.l^ 
fuprafcripto.coI.pcn.vcrf potcft criama.b.j.{& D.Cof Guy.m pragmati.£Miaio.S.qu6d fi ahrrr 
»n vcrbo,incurrar,& itcrum in vcrbo,rcddanrur,cit.dc cleftio.} 

^Tamcn contranum cxprcfs^ voluit lo.Fran.Pauincnfis in cxtraua.vas eIcaionis,in vcrbo, in- Oui tenesnt 
curfurum dc ccnfib.Sccundum quc facmnt mulci icxt.adiK:.cntcs hu.c vcrbo ha$ didioncs ipfo «ir^«ji 
lurc.ipfo &ao,co ipfo.& fimilcs.qux mducunt canoncm latx fcntcntix, riquim id vcrbum ncr 
fe non cam vim habcat.ij funt in aurh.agri.in fin.C.quxrcs obl.non pof.& in cvlt.cxr ne clcr 
vd mo.& mcvbi pcriculum.§.nullicaaro.& rurfuro §.qu6d fi prxm.ffi,dc dcclib.vj.& in c.fi.n 
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damcnta.$.qu6d Ci rccus,co.tit.& h.^ in c.cum cx co,iD fi.co.quoquc tir.& li. & in cindcmnica- 
tibus. §. porro.vcrf.fcd procuraiorcs,co.itcm tit.& in c.i).dciud.co.li.& in c.vlt.in fi.dc rcb. 
cccLnon ali.co.li.& in c. quanquam, ad fi.dcccnnb.co.ltb.& iu c.dcncis,vcrfi.nos igitur,dc im- 
mu.cccl.co.lib.& in cvt pcnculofi,vcrli.fiquis,nc der.vcl mo.co.lib.& in c.(latuta,dc harrct. co. 
lib.& in c.j.vcrfi.facri,dc homi.co.hb.& in c.j.vcrCqui vcr6,dc vfur.cod.hb.& in c.fclicis.j.prs. 
fenti.& iicrum $.quapropicr, dc p<rnis,co.h.^.& in c.quu pcriculofum.in duobus locis & itcru 
c.quicunq;,dc fcnt.cxcom.co.h.& in dc.j.vcrf quis autc,dc fcq.pof.& finic.& in clc.j.dc rcb. ccd. 
non ali.&in clc.j.vcrf.nos ta ex us,& itcru verf.pr3:di£tis,dcrclig.domi. & in dc.nc in agro,qux 
cft j.§.fi quis autc,& riirfum §.quia vcr6,de ft.it.mo.& in cIe.attcnJcntes,qux cft ij.infi.co.rir.& 
in cle.j.vcrf nos ta,& itcru vcrf.prqdi(!iis,dcrcIig.domi.&in dc.j.vcrf.vcru,dcharrc.& in clc.j.in 
prin.& rurfum in vcrf ca:tcrum,dc priuilcg.& in clc.cupictcs.qux cft vlt.$.vJt.dc pccni5,& in a» 
trauag.fufccpti rcguninis,paul6 antc fi.nc fcd.vac.& in c.agricultorcs,tit.dc ftatu.& cofue.in fcu. 

3Scd ad hos omncs tcx.dici potcft,idquod fupra diximus vcrf xxvj.incip.fcdquod his rcfpon- 
catur,has fcilicct diftiones adiiciad hoc vcrbum adccrtiorcm dcmonftrationcm fignificationis. 
Ncc taracn oraittcmus,qu6d Domi.iii d.c.vlt.§.pars vcr6.de offic.dclcg.lib. vj.afsignat vim latz 
fcntcntix non ilh vcrbo mcurrat,fedaliis vcrbis ciufdcmconftitutionis.Nam cx co no.qu6dca- 
non loqucns pcr vcrba futuri tcmporis,cft latx fcntcntix,quando pcr vcrbafcqucntiaapparctlc 
giflatorcm ita vcllc.Et fic apcrtc fcntit Dom.hoc vcrbum incurrat,quo is tcx.vritur,n6 cftc fua- 
ptc natura latx fcntcntiar.Et idcm quoquc antc cum voluicIoan.An.in c.dcrid,in vcrbo,incur- 
rant,& ibi quoq; Pan.inj.no.cxt.de dcr.cxcommi.Eft t.imcn alia op.communior:& quod loan. 
An.dicir in d.c.clcrici,id fuit quia aliis lunbus id dcclar.ibatur,vidchcct in c.illud,in fi.co.tit. iux- 
ta ca qux diximus fupra vcrf Ixmj.incip.duodccimo fallir. 

^Quadragcfimoo£tau6 fallit in vcrbofubiacco,quod & in fiituro tcmporc cft Jatx fcntcntix,fc- 
cundum glo.in cfi quis fuadentc,in vcrbo,fubiaccat.xvij.q.tii|.& m c.dcricis,in fi.quam fcquun- 
tur lo.An.Pan.&omncs rcccntiorcs,cxtr.necIcr.vcl mo.& glo.loqucns in infinitiuo, {in c.non 
roinusjin gl.vlt.iunfto tcx.cxt.dcimmuni.cccl.&}tnccxcommunicationi,m vcibo,fubjaccrc, & 
ibi Inn.Hoft.Io.And.Collc£l:.Pan.& Io.Ana.cxt.dc rapto.& incap.indcmnitacibus.§. pcftrcmo, 
jn vcrbo,fubiaccre,dc clcd.lib.vj.& in cap.j.in fi.de iniur.hb.vj.& glo.in ccos,de fcnt. cxcom.Ii. 
vj.dum intcr cafus cxcommunicationis latx fcntcncix allcgat c.j.dc his qux vi mcvc. cau.fi. co. 
hb.& c.ij.in prin.dc hxrcr.co.Ii.<f.qu.T quidc vtuntur co vcrbo in infinitiuo fubiaccrc fimpliciter 
& fincadic£lionc altcrius vcrbi,quod habcat vim btx fcmcntix. & Hc^i.iu fumroa tic. de fcot. 
cxcom.§.3.& Lapus in craft.de ccnfura cccIcfiaftica,col.xxiiij.dum vtcrquc ctiaxn intcr cafusla- 
t.T fcntcntix annumcrat clicct,vcrf fi quis autcm,& ircrum vcrf prxrcrea,cxt.dc clcd.& c. ficut 
ait,cxf.dc hxrct.& d.cnon miniis.& c.aducrfus,cxt.dc immu.cccl.& o.cxt.dc fcJufma. qux fi- 
militer hoc vcl in pr.Ttcrito vcl in infinitiuo,quod id£ cft,vtuntur finc alia dcdarationeJatxfcn* 
tcnrix,& voluit cxprcfsc idcm Hoftri.in cap.j.poft mcdium,cxtra dc fagic.& ipfc cciam & loan. 
And.&Pan.in cdura.cxrradc cnm.falfi.Lapus m codcm tradifupra allcg.col.bcix.vcrffcptimo 
an hxc vcrba.& idemquoquc vulr Collcft.in d.c.j.m prin.cxtra dcfcii]fmac.& ibi Hofticn.Ioan. 
And.Pan.& Ioa.Ana.dum ita interprctantur cum tcx.hoc vcrbo.vtcntcm. IdcmPan.tn c.nihil. 
coLuj. vcrf in glo.in vcrbo potcftacis,cxtri de clcd.& m d.c.fi dihgcnd,coLvij.dc foro coropctcn. 
vbi rcddic racionem,quia licct profcratur in fttturo, non tamcn videtur dc fui nacura rcquitcrc 
aluim aftum auc miniftenum iudicis.& idcm Pan.in difto c.lic^t dc vitanda,in vij. not. poilan- 
Eiquiorcs,& ibi quoquc Philip.DeccoLiuj.ctiam in vij.not.cxtra dc clcft.& idcm Pan. in c. cum 
in cu£hs.§.vlt.col. vlc.co.cic.& in c.vIt.coLiij.cxtra dc iura.c:al.& in difto caion roinus,in vlt. not. 
cxtra dcimmu.ccd.& in cquia in omnibus,col.ij.vcrf extraglo.cxtra dc vfur.iSalycm auth.icc 
nulla,col.ij.vcrfquxro an bannum.C.decpifc&clcr.lDomi.m difto c.|.vcr£ncantc,dc his qux 
vi mct.vc ciuf fiimt.dumnotat in ij.ncxa cafum cx cotex.vcentc hot vcrbo, in quoquisincur- 
ritcxcoromunicacioncipfo iurc.{Philip.Fran.in c.praftcrcaycol.vlt. cxtra dc appcllacionib. } FcL 
in c.j.coLvij.vcrf nota quod ifta vcrba.cXtra dc iudic{D.Cof.Guy.in pragma. fan£tio.§. quod fi 
al]tcr,in vcrbo,incurrat,Macchc.AlHic.dcci.NcapoIijij.cxtat obfcruanua,col.ij.} 
^Contrarium tamcn fcntirc vidcnturgl.&Innain dvcdura.&idc Inn.cum quodranfcut loan. 
And.& comuniter alij.m ca.cum & piacarc,m fi.cxrra de prniilcg.& apcnc vokut BaLin l.j.coLx. 
C.de hxred.inftic.Quorum fcntcntiam confirmat tex.in cap.hcet,ibi,cxtunc fubiaccrc, cxtra dt 
voto.& in c.gcncrali,vcrfclcncos,ibi,co ipfofubiaccrc,dc clc£k.hb.vj.& in d.c.indcmnitaobu$.§» 
poftrcm6,co.tic.& hb.vbi eft fimihs tcx.&in c.ad apoftohcx.§.nos itaq;,.ibi, ipfo fafto cxcorou- 
nicationis fcntcnti^ fubiaccrc,dcrciudicco.Ii.& in c.quonia.§.vlt.ibi,ipfofiiclofubiaccre,dcini- 
rounit.cccLco.lib.& in cvlt.co.tit.&hb.vbi eft fimilistcx.&in c.j.ibi,cxtuc fubtaccacdc vfur.co. 
ltb.& in clc.j.dc conf.ing.&affinitat.& in clc.nolcntcs,dc hixrct.& in dc.j.dc fcntcnt.cxcomunic, 
& m de.ciim cx co,co.tif.& in clc.j.dc fcpult.& in cxtrauag.Ioan.xxij.racip.dicru.§.dlud ,cit.d« 
pccnis.& m ciccm nulla,tic.de ftatut.&confuec.infaidis.Ni fi id vciiiu fubiaccrcciret pcrfclat? 
fcncentix,fupcruacu6 cftcnt addiC2 illx diftioncs,cxruncco ipfo,ipfofafto,qux cnarofunt btx 
fentcnci.T,vc fupra diximus. 

f Scd quantumad pnmum,Panorni.in d.c.clcricis,ncderi.vcl monaJolos Imo.& loan.An. vbi 
fiipriallcgans.idfoluicvt fupra diximusinij.fal.prxtcrititcmporis.viddicct hoc verbum fuaptc 

nacuri 
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namra cffc law rcntcnciz,/cd cx fubic^b matcria vim fuam pcrdcrc. Qiiarum vcro ad iUos tcx. 
pcninct , nihil cft quod obfit illi fcntentiat , vt {atis patct cx iis qux djxmius m fimili fupra m 
vcrbo pncfcntis tcporis.vcrfi.x^.fcd quod his rcfpondeatur,vt ctiam dixmius mprxccdcnti fal. 
Et nc dc hac rc dubitcs.habcs tcx.apcrrc probanccs hoc vcrbum cflc Jatx fcntcntix.Nam m d.c 
fi quis fuadcntc,hxc vcrba fcnbuncur , anarhcmatis vmculo fubiaccat. qux vcrba illjus canoniS 
<Sc promuieatx fcntcntjx iflcrit tcx.in c.quod trandationCjCxtra dc offiJcga.&: itcrum in chis 
quibus,quod c& vlr.cxt.de ofH.tudicordi.id quodctiam dcdaratur in ca.non dubium, Sc capi.in 
audicntu,& cquod dc hi$,& c.aim iJlorum,& c.quamuis,cxt.dc fcn.cxcom.& c.rcHgiofo, m fi. 
Sc c.cum quis,co.tit.lib.vj.vt iam nullus dc hac rc dubitandi locus fupcrfit. Scias tamcn vcrbum 
fubdatur,quod non longc diftat a fignificationcvcrbi fubiaccat,non cflc btx fcntcntix, vtfi di- 
catur,fubdarurcxcommunicarioni.non cnimcnt cxcommunicatus ipfo iurc,vt non obfcurc fcn 
tiunt Hoft.fii lo.And.in cprxtcrca,in verbo,fubdantur,cxt.dc lurc patro. 

■^" ^Quadr.-igcfimonofallir,in vcrbo,amittat,quod ctum cft latx fcntcntix,fccundum gl.inl.amif- 
fionci.qui dcficiunt,in fin.fF.dc cap.minu.& Hoft.in c.j.in fi.cxt.ne prxlat.vic. fuas & Bal.in Lj. 
coI.j.C.h fccun.nup.muIi.&Panor.in d.c.cum m cunftis.§.vlt.col.vlti.cxt.dc cltft.&in c.in qui- 
bufdam.ancc fi.cxt.dc pocnis.&: Cardi.Alcx.in §.callidis,col.i.tit.dc prohi.fcud.ali.pcr Fcdc. { &c 
D.Cof Guy.in d.$.quod fi alitcr,in vcrbo,incurrat,tit.dc clcdt. > & crt optimus tcx.in auth.hcct. 
C.dc cpifc.&clcr.cum primum dicitur»amitfantlucrum,&c.& mox fubdirur,&:cpifcopus habcac 
Lccntiam vcndicarc.Nam hxc poftrcma vcrba.qux id conccdunt vcndtcarc, apcnc lignificanr, 
quod vcrbumamirtanr,antc prolatum fimplicitcr,dcnotabat amifsioncm ipfo iurc fa£tun,vt fu- 
pra latc diximus m pnn.huius gi. 

»5^ ^Concrarium voluit gi.quam fcquuntur Pctr.a BcLPcrti.Bar.& omncs in I.fi quis in tantam in 
vcrbo,amicrar,& itcrii in gl.magna.in iiij.q.C.vndc vi.&glo.in Lfiqua cx fccminis,qux cft ij.m 
vcrbo,amittat,& ibi ctiam BaLC.dc fccun.nup.&glo.m c.fi dibgcnti,in vcrbo,caufampcrdant, 
poft prin.cxt.dc for.corapc.& Archi.m cij.poft pnn.dc prxfcr.hb.vj.Hoft.in cin quibufdam,in 
vcrbo,amittant,& ibi ctiamPan.coI.vit.cxtradc pcrnis,& in c.dc multa,coL j.in vcrbo,amittcrct, 
cxt.dc prxb.& Bar.in LMxuius.S.duobus,col.vlti.ft'.dclcg.i).i: in I.j.coLi. & ibi ctiam Aiigcad 
fi.C.depcrnaiudi.qui mal.iud.BaLin d.$.quidcficiunt. { &m l.cxtat,coI.i.in j.lc£l.ff.quod met. 
cauf. } & in Lvlt.C.dc Ioca.& in c.j.fj.} m vcrbo,amittat. } tit.dc fcud.finc culp.no amit.Cy.in 
auth.qui fcmcl,in v.q.C.quo.& quan.iudcx.Pct.Iac.tit.de codi.cx lcgc fcripta,col.j. & cit.dc cau. 
ex qui.domi.dcbct amit.prop.in xiij.diitfcud.cul.2.vcrf.itcm cum dicitur,& tit.fcq.qui cft fupcr 
codit.cx moribus col.j. { BaLin l.j.S.qui dcficiut,coLi.vcrfi.in cadc gl.fF.dc cap.diminu. J Domi. 
confi.xxiij.quu difFusc pcr patrcs mcos,circa mcd.Panor.& lo.Ana.in cj.cxt.nc prxla.vicfuas. 
Imo.in cli diligcnti,coLz.vcrfi.in gl.pcrdant,cxr.dc foro compct.Cardi. Flor.confi.xcij. in qux- 
ftionc qux vcrritur,in iij.dubio.verfi.itcm no eft vcrum.& c6fi.cxxxviij.in q.qux venitur,ad fi. 
Raph.Co.confi.cIxiiij.prxlatus certx ccclcfix.col.z.dum dicir,.imittit,cfrclatxfcntcntix,quia cft 
prxfcntis tcporis mia/i fccus for«,fi in futuropronuntiaretur.Roma.confi.ccxij.quo ad primu, 
m vk.dubio«A«;id.Bcllamc.c6fi.ix.faftu cft talcaim elTct hs,col.9.verfi. itcm non obftat quod 
dicit.& cofi.i{9.faftu cft talc,dominus Humbcrrus,coI.y.verfi.his prxmifsis.Io.Rayn.in §.pccna, 
in viij.x.&xij.q.primxpanis prin.tic.dc prohi.fcud,ali.pcr Fcd.& in cprxtcrca fi quis,poft prin. 
& itcrum in xix.q.co.tit.& Cardi.Alcx.fibi cotrarius inc.j.in pnn.coLj.tit.quib.mod.fcud. amit. 
Franc.Rip.tn cfxpc.col.pcn. verfi.circa quintam quxftioncm,cxt.dc rcftlfpol. 

ij) f In quam fcntcntiam facit rcx.in l.j.§.hi quibus,ibi,ftarim amrrrcrc ciuirarem.ff dc Icga.iij.&in 1. 
vk.ibi.pcnirus amittar.C.dc fcruit.& in §.vlt.ibi,rcpcntc amKcai,in auth. dc rcftit.& ca qux par. 
in vnd.mcn.& in c.j.ibj,hoc ipfo feudu amitfaf,titu.quo tcmpo.miL& fimilis tcx.in c.j.tit.dcnuL 
vafal.qui connm(i.cft.& in d.c.in quibufdam,ibi prorfus amittant,cxtra dc pornis.& in ccu qui, 
in fi.cum dicitur.co ipfo amittant.dc prxhicn.lib.vj.& incciim fccundum,in illisvcrbis,ipfo iurc 
amittat,dc hxrct.lib.vj.& inclc.j.ibi.co ipfo amittant.dc vita & honcft.clcri.Scd cgo no admodu 
moror ho$ tcxt.& fimilcs , vt iam fupra fxpius diximus.Nam & nonnunquam rcpcrimus cum 
vcrbo prxfciuis tcmporis huius vcrbi.quod cx frcqucntiori calculo cft latx fentcntix , vt fupri 
diximus,ctiam alia vcrbaqux candcm vim habcnt , fujirc adiun£la,vtin ca.fimilircr.titu.dclcg. 
Corra.cum dicitur,coipfo l>cncficium amittit.& in cj.§.qui clcricus,tit.fi dcfcud.dcf. contcn.fic 
intcr do.& agn.dcfun.vbi cft fimilis tcx. 

i}4 ^Tamcn fto ab hacpoftcrion fcnccntia,qux crebrioribus fuftragiis innitirur , & quoniam ctiam 
in dubio dcbcmus potiiis acapcrcfignificationcmfercndx.quam lacx fcntctic.vt diccmus poft- 
ca m infinitiuo.& in fimili dicit Fckui d.c.Rodulphus,coLxvij.vcrf.cadat ab omni iurc. Et quo- 
niam ctiam habcmus tcx.hanc pofteriorcm fcntcntiam non obicurc comprobantcs,vidcliccc m 
c.quia nonnullj,cxtr.dc clcrjcnon rclid.iun£ko cdc mulca.cxt.dc prxbcnd. Nam in primo loco 
ita fcrtbitur,quod fi alitcr faftum fucric,qui rcccpcrit, quod contra canoncs acccpit , amittac. In 
fccundoautem loco , vclut aliquid addcns ad illam conftitutioncm , ftacuit iUum amittcrc ipfo 
iure:quafi id in prima non intcIUgcrctur:id quod intclligunt oiime$ pcnc in d. cap. dc multa.& 
Panor.in d.c.quia nonnuUi. 

ijj f Quinquagcfimo idcmdiccndum cft dc vcrbo pcrdat, quod cft ciufdc omnino fignificadonis. 
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Nam & qiicxl fit lat« fcntcntix.fcntit glof.rclata ad tcx.in c.inolitajtj.q.j. fic Ang.confi.ccclxxj. 
hoc capitc.multum confidcro vcrba tlicmatis,colvlt.dum dicit tcx.in c.j.tit.dc capit. Corra.vci 
vcrbo utx fcntcntix.is autcm tcx.hoc vcrbo pcrd.it, vtitur. Et apcrtius Petr.Anchaantcr confi. 
Caldcr.tu.de fcud.confi.vj.incip.an cx iniuria & ncgligcntia.in fin. { & itcrum tic.dc vcrb, fign. 
confi.x.funirum rcmpus. ] Barb.confi.xj.illud alFcram,col.vuj.lib.ij. 

^Scd contrarium ctum voluit gl.m d.cfi diligcti.ui vcrbo,caufam pcrdant,in prin.rroo.& Hoft. 
in co.vcrbo.Io.And.coL4.Imo.coL1.vbi fupra^ & Pan.coL8.poft alios fcqucntcs cam gl.& Ma- 
ria.col.9.vcrfi.circa quartam prin.quarftioncm,cxt.dcforo compct.Archid.in d. ca.inohta,xj.4.j. 
4 Albcr.in Llcx ve£bigaIi.tF.dc pigno.} Bar.m l.j.J.fcd &: c6ftitutio,circa mcdiu.fF.dccalum.BaLm 
L).$.fi pccunia.fF.dcpo.Card.Flor.c6fi.lxxiij.dominus abbas fan£li Bcncdi(£ti,in j.dubio.&: d.cofi. 
cxzviij.in fi.Pau.Caft.c6fi.lxxxiii).qua:ftio ifta vcnitur.col.vlt.lib.ij.Rom.cofi.ccxii. quo ad pri- 
mum,in vlt.dubio. Domi.d.confi.xxuj.poft mcdiu.Pau.Caft.confi.84. quzftio ifta vcrtitur,coL 
vlt.Iib.ij.AcgtdiusBcllamcra,d.confi.ix.vbi fupra.Ioa.Ana.confi.xxxij. vltraalu dubia.&: Card 
Alcx.in d.c.inolita,col,i.vcrfi.in gLibi,vcrius.Si facit tcx.iu d.c.cum fccundum,ibi,co ipfo fuaru 
rcrum dominium pcrdant,dc ha:rct.lib.vj.Et mihi hoc pbcct,vt diximus in prxccdcnti faJ. 
^Quinquagcfimopnmo ^lit,in vcrbo,rcucnatur , quod &ipfum habct vimlata: fcntcntix/c- 
cundum glof in hac Lnoftra,qua: intcrprctatur hoc vcrbum rcucrtatur, fcilicct ipfo lurc.Scd dc 
hoc lam fatis fupciquc diximus fupra in prui.huius glof & paulopoft in vcrfi. quinro,incip.fcd 
quod ad priores,& fcq. 

f Quinquagcfimofccundo fallit,in vcrbo,rcdcat,quod cft ciufdem fi^nificationis. Nam & qubd 
habcat vim latac fcntciitia:,non obfcurc vidctur voluifFc Angcd.conli.ccclxxj. multa confidcro, 
coLvltt.fcribcns tcx.inLimpcnalcm.S.prartcrca fi quis infcudatus,tit.dcprohib.fcud.ali.pcr Fcd. 
loqui pcr vcrbum lats fcntcntix,dum vafallum pnuat fcudo.quia pcr annum & dicm no pctiit 
inucftituram a domuio.Is cnim tcx.hoc vcrbo rcdcat, vtitur in hxc vcrba , fcudu ad dominutn 
rcdcat.Ex quo facilc liquct Ang.vcUc hoc vcrbum dfc latx fentcntix. 

f Ef pro co cft tcx.probans id vcrbum cfic dircftum.in l.li duobus.fFdc tcfta.mili.& ita pcr cum 
tcx.voluit {Bal.ibi,& } Domi.m c.fi patcr.in prin.c0L4.vcrfi.gl0f in vcrbo filix, f & Jbi quoque 
Arnaldus a Solcno in rcpc.coL^. } dc tcfta.lib.vj.Et lacii ctiam tcxt.in l.Scio,ibi, proprictas acl ca 
rcdirct^iunftis lUis vcrbis fcqucnt.foluta priorc donationc.ff.de. dona.caiif mort. { &in l.Iex vc- 
£ligali,ff.dc pign.vbi & id Saly.no. } & in c.cx pariccxtra dc fcud. Nam primiim is tcx. iis vcr- 
bis vtitur,& ad ic fcudumipfius rcdirc.qux quidcm vcrba cfTc ducfta,& latx fcntcnti.T,dcdarat 
alia vcrba fcqucntia,qu.T funt huiufmodi:In pnmo crgo cafu fcudum libcfe conccdas. 
f Vcriim crcbriori noftratium dod.calculo cft ctiaro obliquum , proindcquc communc, vt pcr 
Bar.in l.Ccnfuno,coLvIt.vcrfi.quart6 dubicatur. { & ibi ctiam Fr.inc.Arcr, col.vki. j ff.dc vulg. 
& pupil.fubfti.BaL { in d.l.fi duobusjpcr iJlum tcx.ff.dc tcfta.milit.& } in Lvlt.C.dc facroflccdc. 
& in d.c.fi patcr,& ibi quoque Phil.Ft.m.col.3i.vcrfi.fcpcim6,dc tcfta.lib.vj.Et Imo.in c.Raynu- 
tiusjchar.pcn.vcrfi.traftat ctiam quint6.& ibi ciiam D.Gml.BcBcd. ui rcpc.in vcrbocidcm impu« 
bcri fucccdtrcnt,c.xtra de tcll.T.& Ang.m l.prcc:bus,coLpcn.& ibi ctiamCornc.coL17.vcrfi.vcr- 
ba autcm communia.C.dc impub.& ali.fubl^i.& cft optimus tcx.iu l.vlt.ff.dc vfufru.car.rcr.qux 
vfu confum,& vidc BaLin l.ij.C.de donat.qux fub mod.& tcx.mcquod a tc,in fi.cxtra dc cJcr. 
non rcfid. cum dicitur via rcda rcdirc. 

f Quinquagcfimotcrtio fallit in futuro vcrbi carco,quod cft itcmlat.T fcntentix,vt proditgl.io 
Lprouidcndu,invcrbo/oro,quam fcquuntut Ang.qui dicit flng.& Rapha.FuIg.ibLC.dc pofb. 
& alia glo.in Lj.in vcrbo,carcbit.ff.ad lcg.IuLdc vi priua.ciim dicit fcmpcr,fupplc,hac lcgc dam- 
natus,quam & ad hoc rcputat fing.Fran.Arct.in d.c.fi diligcnti^coL^.cxtra dc foro c6pc.& gl.in 
c.nihiliio vcrbo,potcflatc,quam etum fcquuntur Iau.lo.And.& Panor.col.^.cxprcfsim cxpen- 
dcns vcrbum carcat,cxtra dc clccl.&gl.in cquifquis.in vcrbo,fiat,cxtra , co.tit.dum allcgat cne 
pro dcfc£hi,in vcrbo , carcant ca vice.eod.quoquc tif-&glof.Ioquens in uifininuocarcre,quod 
quatum ad hanc rrm pcrtinct,cadcm vim habct vt futuruni,vt poftca diccmus,in cnouu,in fi. 
extra dc his qux fiunt a prxlat.quam ibi fcquuncur Gofr.& Ioan.Andr.Sjgno.c6fi.cxxxi).fa6W 
fic fc habcc.in iiij.dubio.Bal.m authcn.habita,col.j.vcrfic.fcquitur in tcx.dignitatccarcant.C.nc 
filpro patr.& in cj.J.dcniquc^iupcr vcrbo,contcmncrc vidctur,tit.qux fiiit pri.cauf bcnc.amit. 
Ang.& Raph.Co.in l.rcm quxnobis.ff.de acqui.poff.idcm Ang.m l.in crimjnali,ad tin.C.dc lu- 
rifdi.om.iudi.& in I.fi quis in taiam.coLvlt.C.vndc vi.& in Lj.in prin.C.dc pccna ludi.qui inaL 
iu.& in J.vlt.in fi.in authcn.dc litigio.& d.confi.ccclxxj.col.vlti. { Pct.Anch.intcr confi.} CaJd. 
cicu.de vcrb.figui.confi.x.incip.futurum tcmpusinducic { & itcrum} tit.dctcud.confi.vj. { an cx 
miuria. } Panor.in dcnihil.coLj.pcr illum tcx.cum gl.in vcrbo,potclbtis,dc clc£l.& in c. quod 
fupcr,in ii).not.cxtra dc fidc inftru.vbi aiam loquitur in infiniciuo.Acgidius BcJlamcr.d. cofi. 
ix.c0L9.vcrfi.ad prima igitur rationcm,& coI.fcq.vcrfi.item non obftatquod dicit.Alcx.in addi. 
Bar.in Liubcraus nulli.f.fane fi hoc,col.pcn.C.dc Hicrof cccLBarb.in c.cx tcnorc, & ibi Fch.coL 
j.vcrfi.coniidcra tcni6.& Phd.Dcci.de rcfcrip.idcm Barb.m cfi facerdos , col.io.cxtra dc offic. 
ordi.& in d.cfi diligcnti.col.^^. cxtra dc foro compct.&in clc.j.col.ij, vcrficnot.de claufula,d< 
clc£t,vbi dicit glo.in d.l.prouidcndum^ng.&in rcpc.c.icftunonium,col.3.cxrra dctcftib.vbi* 

illam 
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illam quoquc gLdicit fingu.&: confi.xj.illud adfcrani la mcdium,co].8.& itcrum xiij. poft vcr/I. 
capio aliam dubitarioncm , lib.ij.vbi ad hoc allcgat quxdam mra.Corn.conli.ccxIvj.vidctur in 
hac.poft principium,lib.iij.confi.xl.vifo proccflii,col.4.vcdi.& proptcrca,lib.iiij.Phil. Franc.in c. 
difpcndia^col.vlti.dc rcfcnp.lib.vj.Cardi.Alcx.in §.callidis,col.i.titu.dcprohib.fcud.alj.pcr Fcd. 
Fcli.in d.c.Rodulphus,col.i.vcrf.carcat viribus.& Aiit.Corfc.in fuis fing.in vcrbo>carco,& itc- 
rum in vctbo.pcnitus. { Do.Cof.Guuin pragma.fan6l.ntu.dc dcdiio.S.quod fi alitcr, in vcrbo, 
rcddantur. ) 

^Qmbus mirum in modum conucnit quod fcribunt Paul.Liaz.& Card.Flor.in cle.in plerifquc, 
poft prin.dc clc£l.quod vcrbum carcrc,inducit priuatioiicm,Et fottius quod a/Tcrit Domi.in c.j. 
vcrfi.& cum Parificiifc,ad fin.dc clcri.t6iug.lib.v).quod huiufmodi vcrbum,carcat, denotat to- 
talcm priuationcra,pcr no.pcr gl.in d.dc.in plcnfquc.namfi totalis fit priuatio,iicccflccft & pri- 
uationem ipfo mrc induci:quia qui totum dicii,nihil cxcludit , vt latc diximus fupram pnccc- 
dcnti gl.in prin.Et facit ctiam tcx.in d.c.quifquis.cxtra dc clca.ibi,clc£lionis comraodo carcac, 
iunftis iis qux poftca fcribuntur in vcrfqui vcr6,in prin.atque ctiam tcx.in d.c.nc prodcfc£lu, 
co.tJt.cum dicitur, cligcndi potcftatc carcant ea vice.&: contiiiuo fcquitur,ac ipfa eligcndi potc- 
ftas ad cu qui proximo prarcirc dignofcitur, dcuoluatur. quibusvcrbis poftcrioribus apcrtc dc- 
clarantur priora illa vcrba,cligcndt potcftarc carcant.cftc htx fcntcntix. 
^Sunt tamcn qui ncgant hoc vcrbo latam fcntcntiam lignifican,& m his Hoft.in d.cnouit.dum 
tcncc concra gl.ibi,&: ibi ctum in fin.Panor.fibi contrarius,dum cam gl.fcquitur,n6 quidcm ob 
vcrbum carcrc,fcd ob vcrbum deccrnimus,quod cft prarfcntis tcmpons, & idem Hoft.in c.vlti. 
& ibi quoquc Bal.fibi contrarius,col.i.dc rcfcnp.cxponcntcs tcx.ibi,carcant omnimodo,fcilicet 
pcr fcntcntiam.idcm Bal.in c.quaiit6,in pnn.cxtr.dc tranfta. cpi.vbi loquitur de infinitiuo carc- 
rc,& in c.j.$.dcniquc,col.i. vcrficfcd an ipfo lurc.tit. qui fiiit pri.cauf.bcn jmit.vbiloquitur in 
participio caritunis,& confi.ix.fa£lumcft tale.col.^.vcrli.fcd hoc eft aducrtcndum,lib.i.Domi.in 
d.c.difpcndia,in prin.in iij.& iiij.no.dc clcft.hb.vj.pcr illum tcx.qui ad vcrbum careat,addit, ncc 
proccllus valeat.Aluaroc. qui & ipfc loquitur in illo panicipio,in d.cj.col.).tit.qux fuic pri.cauf. 
bene.amit.Rom.qui & ipfc dc codcm participio loquilur,confi.ccxij.quo ad pnmum,ad fi.Ioan. 
R.iy.in §.prxtcrca fi quis in xix.q.titu.dc prohi.fcu.ali.per Fedc.Mathcfxd.not.cxij. Card.Alex. 
fibi contrarius,in cfi quis cpifcopus.vij.q.j.& laf.in d.l.rcm qux nobis.col.pcn.fF.dc acq. polTcf. 
Hicro.Cagiio.in rcpcLfi quis maior,char.lxij. nu.147. C.dc tranfad. { lacob.a fan^io Gcorg.m 
trada.fcud.in vcrbo,qui quidcm inucftiti,col.i.vcrfi.ad idcm adducitur. ) 
»'4 ^Ec pro hac op.facic tex.in 1.& fi lcgibus,ibi,careat pcnitus impetratis.C. fi cont. ius vcl vtilitatc 
pub.& in c.fcdcs,cxtr.dc rcfcr.vbi cft fimilis tcx.& in cfupcr litcns,ibiprorfuscarcrc omni com 
modo.& itcru ibi,carcrc dcbcac pcnicus,co.cic.& in ccx racionc, quodcft ij.in fi.de xta.& qualic. 
ibi,omnino viribus carcre.& in c.propofuit.cxt.dc fiL prcsby.vbi cft fimilis tcx.& in c.ad diflbl 
ucndum,in fi.cxtr.dc dcfpon.impu.& in c.pcn.ad fi.dc rcfcn.lib.vj.& iii cj.dc poftul.prxl.it.co. 
Iib.vj.ibi,viribus omnino carcrc& fimilis tcx.in c.vbi pcriculum,vcrfi.& ius,dc elc.co.lib.& m c. 
licct canon,vcrfi.dcccrncntcs,& rurfus in cvlt.co.tit.& lib.& in cij.in fi.dc rcnun.co.lib.&in c, 
ij.vcrfi.contra£ius,dc rcb.cccLnon ali.co.lib.& in c.j.iun£ta glo.dc vit.& honcfta.clcri.cum dici- 
tur,ipfo iurc carcat.co.hb.vj.Nam in illis lunbus fiuftra didioncs penitus,prorfus, oiimmo,ipfo 
iurc,adic£b: fuiflcnt,fi id vcrbum pcr fc habuilTct vim latx fcntcntix. 
1*5 ^Scd iam fatis fupra diximus hos & fimilcs tcx.parum vrgcrc.Scd & ad rcx.in d.c.pcn.derefcri. 
iib.vj.dlud prxtcrca dici potcft, quod didio omnino , tllic non fuit adic6la,vt latam fcntentiam 
fignificarct,fcd vt intclligcrctur impctrantcm carcre impctcatis omnino, id cft , vt intcrprctatur 
glo.ibi,vt nec prxbenda iUa,ncc fcqucns,ncc etia canonicatus ci debeatur vi illius impctrationis. 
Idco nihil hucpcrtincr. 

1« ^Proindc vidcn poteft fequcndam cfrepriorcm fcntcntiam,qux fi:cqucntioribus & munitiori- 
bus calculis adiuuatur.Quanquam illud verum cft,qu6d fccundum fubicdlam matcnam huiuf- 
modi verbum potcft cflc fcrcndx fcntcntix , fccundum ca qux latc diximus fupra in ij.fal.prx- 
tcriti tcmporis.& alibi fxpc,& cxprcfse in hoc vcrbo voluit Fcli.tum in d.ccx tcnore, dc rcfcri. 
tum in d.c.Rodulphus,co.tit.Vcrum pro poftcnorc fcntcntia vidctur cflxr tcx.in c.vlt.cxtr.cod. 
tic.ciim dicicur.btcrarum commodo carcant,iunfto cdifpcndia.co.tJtu.lib.v).quodin hoc vidc- 
tur ampliarc d.c.vlti.ibi mcmoratum , vt ipfo lurc impctrans carcat commodo litcrarum, proin- 
dcque non valcat fcntcntia, vcl proccfl^us fupcr his faftus.vt apcrtc dcclaratur m d.c difpcndia, 
& ibi per gloCin vcrbo,amphantcs,& itcrum m verbo,proccirus,& omncs do.quafi fcilicct pct 
illud c.vlt.non induccrctur nullitas ipfo iiirc finc ca ampliationc. 

><7 ^Quinquagcfimoquarto £illir,in vcrbo,fpolictur:quoti qiiia fonat inmcrum faftu, & iuris cxc 
cutionem,vc vidcrc cft,figmficat ac dcclarat latam lam cllc fcntcntiam , fccundum Hoft. m ccx 
tux,coL4.in vcrbo,fpoliari, { & ibi quoquc lo.And.coLj.in codcm vcrbo,& Panor. in vj.not.) 
extra de clcri.n6 refid.Ant.qui id dicit cx fafto rcfp6diflc,& Imo.in cvlt.cxt.dc poftuL cundcm 
Ant.in cquod in dubiis.in j).no.iunfto tcx.in vcrbo,fpoljandi,cxtr.dc rcnun.&in c.cii boux,in 
v.no.iii£bs vltimis vccbis dhus c.qux hxc funt,bcncficiis no difFcrat fpoharccxcdc xta.& qual. 
& ibi apertius ColicA.in fin.cum dicit^pfo iurc funt priuati.Idco non rcquiritur fcntentia,fcd 
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fpoliatio.& idcm Ant.confi.xxij.vifis pundis & quxficis.col.j.Panor.poft Cald.in c.dim clcrici, 
col.j.cxc.dc paft.&inccx panc,lc ij.in uj.not.cxt.dc clcri.non rcfi.Card.Flot.in cpcrpcndmius, 
col.47.vcrfi.ego dico raclius.cxtri dc fcn.cxcom.Barb.m c.ij.&ibiFcli.coLj.fif ij.cxt.dcrcfcr.idc 
Barb. { in c.cura olim,col.vlc.cxtra dc rcrj)crmu. vbi rcfpondct ad tcxc.cius cqui vidcbarur ad- 
ucrfari huic fcntcntuc.&' } confi.xj.illud aflfera,coL9.1ib.z.& ipfc Fdy.m ca.infinuatum,poft prin. 
cxt.dc fimo.Phil.Dcc.in cj.in ij.Ica.coL5.vcrfi.& noradum,cxt.dc ludi. & nouifsuxi^ Rcbut.no- 
ftcr in rcpc.c.poftulaftis , nu.150.cxtr.dc xti.&i quaLS: antc omncs vidccur voluiflc glo.m c.de 
mulra,in vcrbo,contcndcnt,iun(ao tcx.in vcrbo,fpolictur,cxt.dc prxb.&antc hanc glui l.quo- 
tics,quaf cft pcn.in verbo,fpolicntu*iC.dc dignit.lib.xij.nifi dicas eam non mniti hoc vcrbo,fcd 
fcqucncibus altis. 

^Quam fcijfcnciam adiuuat quod fcribit Oldr.illc qui fuo cemporc paccr lcgum cft appcllatus, 
tcltc Pau.Caftr.in l.is poccft.ff.de acquir.harrc.Old.mquamconli.cxcv.articuli doraini Aruoldj, 
col.t.vcrfi.ad primum rcfpondctur,fcilicct ind.ccx tua:,dc clcric non rcfid.no cflc ncccflaruun 
atationcm.ncc alium ordincmiuris.propter verbum fpoliarcillic poficum , &fcquitur Panor.in 
repc.§.quia vcr6.c.cxtirpandac,col.9.vcrfi.&: liccc hoc diaum,cxtri dcprib.&: Fch.in d.c.ij.coL 
z.dc rcfcn. { Ec facit ctiam tcx.m I.ij.ff.dc bonis damnacorum.cuius hic vcrba funr,uon vc quis 
in carccrcm duftus cft fpoharicum oportct,fcd poft condcmnationcm.} 
cQuanquam Inn.qucm & ipfumpacrcm Canonum vocat Ro.in rcpc.Lfi vcro.J.dc viro,in liiij 
faL£rolu.mat.& dominum CanonumJoan.Fab.m §.fidciuflbres,col.i.Infticu. dc fidciuCInno' 
igicur in d.c.dc mulca,in co vcrbo,contcndcnc.& ibi quoquc Hoft.fibi coiurarius,in vcrbo,alio,. 
dicunc cxprcfsim hoc vcrbum fpohcrur intclligi pcr fcutcntiani.In qua ctiam op.fuit Zcnzclo- 
qucns in cafu d.cdc multa , in exrrauag.cxccrabilis.§.qui vcro dcmccps.in vcrbo, ipfo lurc pn- 
uati.Pct.Tac.tit.de caufcx quibus do.amit.prop.in xnj.dill.fcud.poft pnn.ilhus di.& loa. And.in 
c.clcrici,in vcrbo,incurrant,ext.dc clcric.cxcom.mini.dum allcgac.c.haccrnicati.co.rit.quod vti- 
tur co vcrbo.& idem loan.And.in c.illud,in vcrbojnfligcndam,co.cicu.dumallcgac illud idem 
cad probandum.in cocafu rcquin fcnccnn.am.& Mar. Laud.& CardL& Alcx.in cj. illc*quidcm 
in §.illud camcn,hic in §.item qui dommo.vtcrquc poft prin.titu.qux fit prucauCbencfi.amit. & 
idcm Card.Alcx.in c.prcsbyter,coLvlc.j. q.). 

^Ec pro h.ac poftcriorc op.Fclin.in d.c.i).col.i.ext.de rcfcript.multa allcgat,fcilicctc.poftulafti,in 
vcrbo,fpolictur,cxt.dc clcr.cxcom.mini.iunfto d.c.clcrici,co.tit.ibi,non pcrdic ipfo iurc.& cvcf 
gcncis.in vcrbo,fpoliari,dc h.rrchb.vj.iunfto c.ciim fccundum,co.tiru.vbi ctiam rcquiritur fcn- 
tcnria.& d.c.quod in dubiis,dc rcnun.iundo didolnno.ibi exponcntis,fpoliandi,pcr fentcntii 
quod & facit Hoft.ibi.vcrum vnum locum omitcic Fcli.qui claniis quam nullus alius id probar, 
ridclicct in c.ci^m oIim,in fi.extra dc rcrum pcrmur.ciim fcribitur,& illum archidiaconatu cura- 
mus fpoliarc.fupcr hoc diffinitiuam contra eum fcntcntiam proferentcs. Tandem autem con- 
cludit ipfc Fcli.vbi fupra,vr ad cum rcdcamus,hoc vcrbu fuaptcnacura habcre vim lacx fenccn- 
tii,fcd mtcrdum ob fubicftum argumcnrum vim illam pcrdcrc, { quod & idcm nuncupacun fa- 
cit in d.c.iufinuacum , col.j.dc fimon. { vt ctiam infimili dixunus in pr.Tccdcnci fal.& alibi lipe 
in h.ic cadcm gl. 

^Quinquagcfimoquinco fallit in vcrbis, amoucatis,& rcmoucatis:qux ctia funt latx fententix, 
vt dc primo voluit Barb.in d.cij.de rcfcr.& d.con(i.xj.coI.9.1ib.ij.Dc fccundo idem Barb.conli. 
Ixx.vbi Chriftus,coLi8.vcrii.& cft accuratc,Iib.iii).in id vbiquc allegas quod voIuitAnt.de vcr- 
bo fpoliare,vr diximus in prxccdcnti fal.tanquam hxc vcfbaamoucans,fiucrcmoueatis,&fpo- 
hctis,fint ciufdcm lignificationis & naturx.Quod & hinc confirmatur.quod dicit Oldr.d.con£ 
cxcv.hoc verbu amouendi cfTc eius naturx,vc ordo quoque iuris non rcquiratur, ficut & vcrbu 
rpoItandi,pcr no.in d.c.cx tux,dc dcncno rcfid. Et hocquidcm probacur aurhoritatc cproptcr 
ftcnlitarc.verfi.vcru.extradc Ioca.quod quidc vtitur co verboamoucdi.vt fciUccc colonus amo 
ucri pofsic fi no foluat,vcl fi pcrucrsc c6ucrfmir,& aliis quibufdam calibus , dc quibus etia in L 
xdcC.eo.tit.Et iUum quidc tcx.ita intelligunt Inn.& lo.And.vtcrqj in vcrbo,n6 foluiflcr,& ibi 
rtia CoUc£l.col.2,.verfi.fcd nuquid mal^.vt fcilicct dominus cu pofsit propru authoritatc amo- 
ucrc.quod & fcribit Bar.in Lcredirores,col.pcn.vcrlLquint6 quodcolonum.C.dc pign.& Alcx. 
confi.cv).maguificc prxtor,coLz.vcrfi.circa pnmum,& itcrum coLd.vcrfi.prxrcrca maeiscom- 
munis,lib.iij.& Phil.Dcc.in auth.qui rcm,coL3.vcrfi.cu:ca fccundam condufionem.C.dcfkrof. 
ecclef^Ex hoc planc fignificantcs hoc verbum amouendi,non requurcre fcntentiam. 

J[Scd tu tamen dc hoc.an fcilicct hxc verba amouendi & rcmoucndi: cam vim habcant.vidc 4: 
olcrtius cxpcndc tcx.in ca.Titius,ibi,omnimodo rcmoucbitur,tit.fi dc fcud.controucrrfic inict 
domin.& agnat.& inc.cum in cun£hs,vcrfi.infcriora,ibi,ab ifto rcmoucanrur,officio, lunftis no. 
pcr Inn.m dido vcrbo,rcmoucancur,& aliis.cxcra dc ckaio.ex quibus facileintdligipoteftillud 
verbum illic non dfc Litx fcnccntix.quod & opcimc probatur cxcap.licct canon,eod,citu.lib.v). 
quod quidcm cap.mcncioncm facic dc d.cap.ctim incunais.& cadcm qux fupra diximus, cx co 
refumir,& dciniic ad ca luris cxccutionc fupplenda,vr fubdit,collatiQncm,dc qua ibi, cflc nulla 
ipfo lurc ftaruit.Et quo ptct qu6d pcr primum n6 inducebatur canon larx fcntctix. Et ita cum 
tcx.uitdligunt gl.& do6k.y»dcinqui tcx.^n f.pcrmquiii£ionc,in fi.ibi,pcnjtusamoucntcs,cojit. 
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vbi primum notanda cft di£tio pcnitus,& dcindecjuod «bi fcribit Innocm fi.dum ad illud vcr- 
bum addit.illo tamcn citato,&c?Et tcx.m c.vlt.in h.cum dicit pcnitus amoucdum,m h.cxtra dc 
xta.& quali.& iu c. hngulis.vcrii.ordinetur^cxt.dc Hat.mon.vbi cft hmilis tcx.& in c.prxfcntiu, 
in fin.ibi,ftudc3S pcnuus amoucrc,cxt.dc fil.prcsb.fii: in cvlti.cxtra co.cum dicitur,prorfus amo- 
tis.Supcr quo vcrbo Inno.Hofti.ac lo-And.addunt, ctum linc ordinc uidicuno.li lit noconum, 
Bcc&c tcx.in cciim I.& A.ibi,pcr fcntcntiam rcmoucrunt.cxcra dc rc ludi & m ca.ad pctitionc, 
in illis vcrbis,pcr fcntcntiam amoucntcs,cxtra dc accu.& in capi.qualitcr &: quando dcbcat,ibi, 
amoucaturomnino.cxtra co.tit.& lu cca quar.quod cft vlt.ibi,amoucantur abfqj ludicioru ftrc- 
pitu,cxtra dc ftat.mon.&r in ca.j.dc capcl.monA.lib.vj.cum djcitur^ib cifdcm ncqucunt nifi pcr 
cpifcopos,& cx caufa rationabiiiamoucri.Vidc prarterea Hoft.fic Ioa.And.de vcrbo rcmoucndi, 
loqucntcs ind.ccx cuz.tn vcrbo,fpoliari,cxira dc clcric.non re(id. & Panor.in c qucrclani,coL 
5. & ibi Barb.in addic.cxtra dc iurciur.& latilsimc Fclin.& Phil.Dcc.in d.c.i;.col.j.& ij. { cxtr.dc 
rffcnp.& cundcmFcl.in c.fcilcitaius.col.i.vcrii.fccundo inducir,eo.ut. } 
«7J ^lllud autcm ccnum cft,vcrbura depouatur,cuius cadcm propc cftlignificatio,cflc fcrcdar fcn- 
ccntiar.tcftibus Hoft.& lo.And.in cvlti.m vcrbo.pciculTus.extra dc baptif Ad quod fecit tcx.m 

c. ij.extra,dc confcf.ciim dicitur.ipfum pcr fcntcntiam diffiniciuam duximus ab omni bcncficio 
dcponcndum. { Quamuis & in.comrariam fcntcntiam is tcx.adduci polTa , quafi pcr illud vcr- 
bura dcponcndum,uon intcllc£lum fuillct pcr fcntcntum,nifi id cxprcftum fuiiTct. } 

174 f Quinquagcfimofcxto falht m vcrbo cxpcllatur , quod ctiam dcnotat latam fcntcutiam. fonat 
cnim in fadum.non in ius,& fic innuic qubd no cft nccciraru fcnccntia pnuacionis, fcd fufhat 
cxpulfio faaulta cnim rcfpondic Panor.coufi.lxvij.m caufa qux vcrtitur.col.i.in pnn. hb.ij. vbi 
cx hoc alfcrit cmphytcutara ob ceirationem folutionis in cafu c.potuit,cxtr.dc locat. cadcrc cm- 
phytcufi ipfo iurc,proptcr id vcrbum ibi politum.Qiiod & probatur ex co quod diximus fupra 
m verfi.abhmc iij.vbi locuti fumus dc cafibus l.a:dcC.co.tit.nam & ca I. vtitur hoc vcrbo cxpcU 
lendi,& vc diximus,intclligitur propria authoritatcQum &Bart.in d.l.crcditorcs.C.dc pign.ad 
id dicendum mouctur authoritace d.l.xdc.fcnticns cuidcntcr hoc verbum quo ca vtitur.no rc- 
quirccc fcntcutia.Quid quod gl.ja d.cpotuit,quod vi dixiinus.vtitur hoc vcrbo, fupcr co ipfo 
vcrbo,in pnuc.ctiam aficrit dominum propna authontatc id pofic facerc pcr tex.ibi,& in l.ij.C» 
dc mrc cmphyt.qux &ipfa pcr vcrbum rcpcllcndi , quod idcm cft.loquitur : quo ctiam m loco 
Accurlius in vcrbo,rcpcllcrc,in cadem cft fcntcniia,vt dommus id pofsitpcrfc,cuis I.aiithorita- 
tc.& cas gl.fcquuntur comunitcr docm vtroque loco, adfcmtque rccctiorcs 111 poftcnore loco 
concordvt mibi vidcrc potcris.Quibus addc {Coru.confi.ccxxxvi).in hac coiifultationc,col.i. 
vcrli.proptcrcanoncm.lib.i. } Ccpol.confi.caufarum ciuilium xxv.cx quarftionc pridi£b,col.i. 
vbi etum huic vcrbo mniticur. 

I7J ^ Vcrum Fcli.in d.cRodulphus,col.i3.vcrfi.confidcra, cxtra dc rcfcri.dicit quod id vcrbum cx- 
pcllcndi adeo figuificat & rcquirit cxcrcitium & miniftcrium hominis.vt fi ctiam ci iug.icur di- 
dio omnino.aut pcnitus,aut alia; iimilcs quar funt latz fcntentix,tamcn in hoc vim fuam amit- 
tunc proptcr huiufmodi vcrbum cxpcUcndi.fed tancum accendunt & accclcrant vim cxecuno- 
nis:dc quo diximus fuprain xxvij.faLvbi dcdiftionc mox traftauimus.Scd & quod vcrbumrc- 
pcUcndi.quod idcm cft.vt diximus.iit fcrcndx fcntcntiar in futuro,voluit Bartholo.a Scar.intcr 
confi.Albcr.Bruui cofi.cxuj.codcmquc vlt.vcncrabilis dominccirca mcdium,& anre illu Zcnz. 
iu cxtrauag.cxccrabilis.$.qui vcro dcinccps.in vcrbo,ipfo iurc,dc pr.Tbcn.Idcmquc dc vcrbo,ar- 
ceatur,quod non admodum diftat a fignificationc illiu$,voluit gl.in c.ciim infirmitas, in vcrbo, 
arccatur,& ibi Inn.Hoft.Io.And.& Panor.cxtra de pccnit.& rcmif Hofti.& lo. And.in c.omnis! 
in codcm vcrbo^co.titu.Efdc verbo excludatur.quod &propcmodu idem fignificat,probat tcx! 
in capoftolicx,extradc donatio.ciim dicitur,mfi prxfcriptionc vd alia cxccptionc lcgiuma aftio 
huiuimodi cxcludatur. 

17« ^Quinquagclimofcptimo fallit ctiam iu vcrbo,priuctur,quod itcm fignificat latam fcntcijtiam, 
ciira cx fua ipfius natura fit pnuatiuum,fccundum Gofr.Hoft.Io.And.& Panor.in c.j.cxtra , nc 
prxlat.vic.fuas.Hoft.in c.Ucct.in vcrbo.priucris.cxtta dc voto.Collca.in cproptcrca,coI.j.vcrC 
quul fi lcx,cxtra dc vcrb.figm.Barb.in d.cij.dc refcr.vbi ad hoc allegat tcx.Bar.& Bal.in l.ii quis 
maior.C.dc nranfad.fcd is longc fallitur : illc cnun tcxc. loqui^ur m prxtcnto tcmporc priuatis: 
idcoq; ipfc Bar. & Bal.poft gl.ibi ob id dicunt ciTe latx fcntcntix.quafi fcntiant fccus fiuirc fi 111 
futuro loqucrctur. Qmn Fcly.in d.c.Rodulphus,vbi fuprain prxccd.fal.idc dicitdc hoc vcrbo, 
quod & iDi cx co diximus dc d\&o vcrbo.cxpcUatur. 

177 f Er quod id vcrbum,priuctur,iu futuro fit fcrcndx lcntctix tantum, volucrcgl.& ahj in l.iubc- 
mus nulli.fu:conomus,invcrbo,pnuctur.C.dcfacrof.cccl.&gl.in c.cum tu,tn vcrbo, pnuadps, 
cxtra dc vfur.&gL& Inn.inca.quiapropter,ui vcrbo,pnucturA'ibiquoqi Panor. cxtra dc dcft. 
gl.Inn.& Hoft.c.prxtcrca quu lu tantu,cxtra,dc lurc patro.gLin ccupicutcs.§. ii vcro m difcor- 
dia,in vcrbo,pnucntur,& itcrum m §.vcl fi pcrfonas,in codcm vcrbo.&Dorai.in vcroquc loco, 
dcclcft.lib.vj.Hoft.& Io.And,in d ccx tux,in verbo,fpoliari,dc clcri.non rciidcn. idcra Hoft.in 

d. c.dc multa,col.j.in vcrbo,pnuarctur,cxtra dc prxbcn. Pct.Iacob.in tuu.dcaiho.m rem pro re 
fcud.contra cmpt.col.4.& in ntu.dc condiaio.cx lcgc non fcnpta,col.j.&tit.dc caufcx quudcb. 
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amit.prop.in xiij.dift.fcud.poft princ.tUuis dift.Panorm.in ca.quia omnibus,col.t. vcrficu. cxtra 
glof.cxtra,dc vfur.a: in d.cap.cx partclc jj.m u).not.cXtri dc clcric.non rclid.&: in cap. clcncis, 
in i.not.cxtra nc clcricvd monach. { loan.Rayn.m ^.p(rna,& itcrum m §.mfupcr, coLy.in par- 
uis,vcrlicu.quiro hic habcs.tit.dc prohib.fcu.ali.pcr Fcdc.8: Ioan.Ana.poft Cardin.Flor. } la c 
mquiritionis>col.j.vcrricvtrum autcm homicida, { & ibi quoquc Fcly.coLitcmj. } cxc.dc accuf. 
& ipfc Fcly.in d.c.ij.coLz.in fi.cxt.dc refcri.Et faac tcx.in autLlancimus.C.dc cpifc& dcr.cum 
dic!tur,cxtunc priuctur.&: in $.).ibi , omnino priuari,in auth.dc non digcn.fecun.nub. Nam hz 
■•diaioncs cxtunc^ omnino.funt lata: fcntcntuc.vt fupra dixunus, qux fruftra adiiccrcntur , C 
vcrbum priuctur^cflct ciiambtac fcntcntix. quanquam hxc ratio non admodum vrgcc , vt fu- 
pra fxpius dixtmus.Scd vidc bonum tex.in c.quanquam,dc clc£i.lib.vj. 
*Quiiiquagclimooa:.tu6 fallit in vcrbo abiiciacur , quod ctiam lacam fcntcntiam &: faai cxccu- 
tioncm rcfpicit,fccuiidum Ant.m cad audicntiam.lc ij.cxtra dc rcfcrip.8f Cald.conli.vj. in nib. 
dc vcrb.ligni.Panor.in c.cum in cunais.i.clcrici.coL^.cxtri^de clca.S: Cardi.Alcx.in c.m no^ 
mmc domini.coL4.vcrli.not.cx tcx,ibi,ahminibus.xxiM.diftina.Scdtutamcn dc hoc potcs di- 
ccrcquod dc vcrbo cxpcllanir diximus.nihil cnim vidco intcreffc intcr ca.quantu ad id dc quo 

tradamus, pcrcinct. • '" ' a • ti j 

i^Quinquagcfimonono fallit gcncralius in quibufcuque vcrbis cxccuriui$,vt ooftri appcllanr.id 
cft dcnotantibus cxccurioncm a^us , &c qux fua natura habcnt vim pnuatiuam , liuc anncxam 
lccum priuationcm,qux prolata ctiam in fiituro cemporc funt lacx fcuccntix, vt dicic Aug.in 
vlc.in fi.in auch.dc litigio.& confi.ccclxxj.mulcum conlidcro.coLvlc.Card.dc vcrb.fign.conli.x. 
fucurum tcmpus inducit.&: intcr ipfius conli.Pct.Anctit.de fcud.confi.V). an cx incuna &:ncgU 
gcntia,ad fi.& BaLm c.qux in ccclcliarum^coL^.TCrli.fecundovcro cafu.cxt.dcconfti.Ant.m d. 
cuid auJicntum.lc ij.col.).cxtra,dc rcfcr.& in cvlr.col.i.vcrfi.quano ad dcdaracioncra, cxtci.dc 
poftul.&:c61i.xxij.vifis punais,col.j.Raph.in Lprouidendu.Cdc poftuLPanor.in cclcr:cis,ad fi. 
excra.nc dcn.vcl mona.Maria.qui loquitur de vulgan vocabulo Icalorii cxtrafanctur. coli.xxij. 
Omnipotcns,&cfcqucndo ordinc.col.^.vcrfi.quarco hoc probatur.vbi ui idmultaall«;ac.Barb. 
Fdy.& FrancRipa.in c.ij.cxn-i, dc rcfcnp.idcm Barb.in cfi faccrdos,coLio.cxtra,dc offi.ordi.& 
confi.X).illudarfcram,coL8.1ib.i).Card.Alcxan.in $.callidis,coLx.tit.dc proliib.feudali. pcr Fcdc. 
Iafon,qui Caldctantiim allcgat,& hanc illius doannam dicic no.in l.rcm qux nobis,col.pcn.£ 
dc acqui.pofi".qucm camcn vidc.Quid auccm dc vcrbo auferatur, vidcbis cx glo.in ^.h quis au- 
tcm,in verbo,aufcrri,& ibi Ang.qui contradicit gl.m authen.dc hxrcd.& falad. 
•Scxagcfimb fallit in vcrbo.fit.quodctiam eftcanon latx fentctix.vt fi dicatur,fit infamis,ana- 
thcma fit.vt voluit gl.in Lamifsionc.§.qui dcficiunt,in vcrbo,rclcgati,in fi.ff.dc capi. minu.& m 
cfi quis cxclcricis,& ibi ctiam Inii.& cxprcfsius Imo.ext.dc vit.& honc clcri.fc gl.m c.hoct ca- 
non,in vcrbo,priuatus,dc clca.lib.vj.& m c.ij.in vcrbo,innodctur,in fi.dc hxrcccod.lib.vj.&m 
cfi quis xxiij.dift.iial.in l.).col.).ibi,mf3mis,& ibi quoq; PhiLDcccoL^in ^.no.C.dcfccun.nup. 
& idcm BaLin l.fi qua mulicr,pcr iUum ccx.in vcrbo,fit infamis.C.ad Tcrcu. Card.Flo.in cle.).in 
pin.colum.vlt.in uj.q.dc cxccfprxla.Panor.in c.quifquis,coluni«i.cxc.dcdca.&inx.dcricis,ad 
fi.cxrr.nc clcn.vcl mona.& in cij.ancc fi.cxc.dc for.comp.& in cfi daigcnn,col.<5.vcrfi. fupcr gl. 
in vcrbo,pcrdat,& ibi Barb.inaddif.illius,co.rit.& idc Barb.cofi.lxiiij.fcribiturExoducoLj.modo 
ita cft.lib.iijj. { & Fran. Arct.in l.fi is qui,coLx.vcrfictu autcm aducnctf.dc vulg.& pup.fubftit. } 
Corn.confi.cuij.hcct in hacconfultationccol.i.vcrfi.licct crgo,lib.j.& Hippo.Marfi. confi.xciij. 
apcriat,col.i.vcrfi.&facit ctiam,hb.i).& lafon confi.cxviij.vidcrctur in prxfcnti, C0L3. vcrficfc- 
cundo vcrbum fit.lib.iiij. 

{ ^Nam & id vcrbum cft direftum.vt didt Bal.in l.j.ffdc hxrc.mfti.& cofi.cxcv.fupcr co quod 
quiritur,coLi.vcrfi.prxtcrca hx tcftator,hb.iiij.& intcr cius coCPctrus Aft.tsonfi.iij.faftum talc 
cft,quidam nommc Paulunus,coLi.lib.v.Scd &ipfc BaLconfi.ccccxcj.vifa petiuonc coLjJib.iij. 
dicit id vcrbii clfc fubftatialcatq;cfl"entialc,& vcritaiem induccrc.Et huc pcninct,qu6d cum m 
vulgatacditionc Genc).cfcribatur,fiat !ux,& fada cft lux,quc locum noftri in idtrahuncvtvct 
bum fiac.fic ctia dircftu,& lacx fcntentix.vt poftea diccmus,nu.io8.ccni nonnulli ita eumlocii 
traducunt,Sit lux:& fuit lux.& mtcr cxtcros Auguftinus Iuftinianus,vir htcrarum Hcbrucarum 
pcritifsimus,ad calccm fcholioriim, qux in Plalterium cdidit.Ex quo ctiam potcs intcUigcrc , id 
vcrbum,fit,circ vcluti fubitancum,ita vc nullam moram rccipiat. } 

^Scd contranumtcnct.qui vbiq; fibi cft contranus.Bal.in cat li dcrici,coLantcpcn.vcdL vtriini 
hxcorano,cxtra,dciudi.cum fcnbit.his vcrbis,anathcma fit,non dcclaran latam fcntcntia.& al- 
legar Archi.incfollicicudo.lij.dift.&in c.quicunqucj.q.j.qui tamcn nihildicit in prion loco fcd 
in poftaion fcnbic di<3:ioncm anathcma, qua vtitur tcx.in co loco fimphata- , & finc verbo fit, 
non clTc latx fcntcntix.idco nihil cnam huc pcrtinct.nifi diccrcs vcrbum fit, cflc iUic incdligcn- 
dum.Scd& idcquod Bal.tcnet Ant.Flor.no minus thcologia quam iuns canonia pcritia clams, 
in ).panc fux fummx,nt.xiiij.q.ioo.$.vj.coL).cu ctiam diat per Ula verba,anathcmafit ,lata no 
elfc fentciitia,fcd quadam cflc comminationcm.Scd & quod id vcrbu non fit latx fcntcciac,noo 
obfcura fcnniit Imo.& Domi.in cj.J.vlt.dc eka.lib.vj.dum fcnbuc vcrba aiius tcx.pnuitus fit, 
intdlici,ipfo mrc,quia fccundu Imo.vcrbu priuatus,quodcft prxtcriti tcpons,faat, vt vcrburo, 
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fit.afTumat candcm vim.Et fccundum Domi.n8 id fit cx propria eorum vcrborum natura , fcd 
quia cx aliis vcrbis illius conftitutionis conftat ca intcllipi ipfo lurc. {Et facit in hac pancm tcx 
in l.i|.$.deindc ait prxtor.flP.nc quid in loco public.dum cxponit hxc vcrba fit ,fiat.} 
18, ^ln qua rc Imo.Panor.iL- Fcly.qui BaJ.tantum atar,ilii quidcm in Acij.dc foro compc. hic in d. 
c.Rodulphus.col.i.vcrfi.fit cxcommunicatus.dc rcfcnp.traduiit hoc verbum clfc lacr fcntctix 
cx propria vi ac natura , nifi cx fubicaa matcna aut cx aliis luribus apparcat cflc fcrcndar , non 
ctiam latT.quod gciicralc cft & pcrpctuum m crtcns omnibus, vt frpius fupri diximus , prx- 
fcmm vcro in ij.fal.pr.Tccnti ccmpons,& in xvuj.fal.huius futuri tcmporis,& alibi f«pc. 
^ Porro illud iiic annotandum,qu6d fi vcrbum,fit,iungatur participio prartcriti tcmpons , vt fit 
cxcommunicatus.fit priuatu$,haud dubiccft canon latx fcntcnti.T,vt prxtcr Imo.vbifupra vo- 
luit gl in d,l.in cnminali,& ibi Bar.BaI.Ang.Pau.Caft.& ali|.C.dc iurif.om.iud.2cnzc!.in cxrra. 
cxccrabilis.$.qui vero dcinccps.m vcrbo.ipfo iurc,dc prTbcn.Pau.Caft.in authcn.hoc amplius, 
col.i.vcrfi.m tcx.ibicxdudifur.Cdc fidcicom.&: Cardi.Flor.confi.cxxvii).in quiftionc , in fi.& 
exprcfsifsiraeomniu Marthcf.no.cxv.hoc capitc.nota quod vbi lcx imponit p(rna.& ita loquuii 
tur mulfi ex iis quos fupra m pnori partc adduximus,& faciunt quT dixinius fupra in xy\h 
tt; ^Huiusautcm rci.nc id omitcamus.cft apcitifsima ratio , quonu illud vcrbum fit.ctiam in tcm- 

pore futuro prolatum.fi fit lundu panicipio prartcriti tcmporis.amimit naturam illius prxtcriti, v-™" 

vt vidcrclicercxfcntctiaP.Nigidi, vcantiquifsimi,itacclcbcn-imiGram.uici,qu.Tcfthuiufmodi 
inlib.M-c6mentanorumGr3mmaticorum,vt rctulit Gcllius lib.xvi).L.vij.Vcrbum cfl^crqi crit P'"'"^'" 
quondo pcr fc ponutur, habcc atquc rctinct tcmpus fuu:cum vcro pnrccnto iiineCtur.vim tcpo 
m fui amittur.& m prxicntu c6tcndunt,&c.Qux Nigidij fcntctia pl.uic cofirmatur cx co qu«jd 
fcnbir lunfjofulrus in Lvcrbum cnt.fF.dc vcrb.fign.Ex qu.bus patcr.in d.c.,.§.vJt.dc dcft hb vj 
cu d.citur,ipfo lurc fit pnuatus,&in dc.,.in fi.dc rcfcr.cumdiatur,fit imtus ipfo iure,& in de ne 
in agro.§.cxtcrum, dc ftat.mona.ciim didtur: co ipfo fint pnu.vi. & in aliis propc infinitis luns 
canonici loas.fruftra additum cflc ipfo mrc,& eo ipfo,cum fatis intcUigcrctur.nam irritus.lubct 
fignificatioacm prxccnti.vt racus , { vt patct cx co Tcrcntij loco m Phorraionct 

QHOfl <ii(ium,iiidii]iim efLtf»o<i moiioerat ratuw^irrtrum rA. } 
Et fimiliter priuatus.nifi dicas id ad roaiorcm ccrtiorcmquc cxprcfsioncm {.\d.x\m fuiflc , vt fu- 
pra CTpiu5diximus.Nam & Imo.ind.dcm.).dc rcfcr.m i,.col.not. ex eo tcxc.poirc fumi ar oro & 
concra.an vcrba,fitirritus,inducant nuUitatcm ipfo iurc,ntcne. Scd dc hoc vcrbo in:itus plurj 
diximus fuj>ra num.^r. {Et ad iUud quod diOum cft cx Nigidij fcntcncia.vidc tcx.ml.is'qui $ 
quod ait.ft.quod vi aut clara. } ^ 
««« ^Scxjgdimoprimb fallic m vcrbo,cadat,quod cft ctiam Litx fcntcnnx.cx fcnrcnriagl inl vlt in 

vcrbo.cadat.& ibi Saljr.col.pcn.C.dc lurc cmphy.& Bal.in I.i,.m addil.in ii,.q.& ,bi quoquc Sal . r,t ; 
in cadcra q.eo.tit.pcr tex.in 1. vlti. vbi & ipfc Salv.not.C.loca.& gl.in auth.nuUum crcdcn acn ad 
fi.in vcrbo,c.ident.&ibi Iac.Bd.& Bar.etiam in fi.Hoft.poft Hiigo.in c.fi diligcnti,in vcrbo 
dant.excdc for.c6pc.And.Ifcr.in c.ftatuimus,ric.de ftat.& confi.Io.Fab.in auth.ftatuimus C dc 
cpiL & dt { Pet.Anch.intcr confi.Io. } Cald.confi.x.ina.fiiturum t cmpus.tit.dc vcrb fic & itc- 
rum confi.v,.ancxincuria,in fi.tit.dc fcu.Ant.confi.xxij.vifis pOais & quxfitis,coLj Vm inc.fi 
d1l1gcnt1.coL7.cxt.dc for.copc. { Alcx.confi.vj.circa proccfl^um.col.pcn.vcrfic.hoc ctia lacc Iib 
iij. } Barb.confi.xj.iUud aflcram.coL8.1ib.ij.Guid.Pap.confi.dxxiij.honclb mulicr.col x lafon m 
l.rem qux nobis.col pcnul.ff.dc acqui.pofl^CcpoL Caufarum auilium confi.xluij.m quxftione, 

coLz.vcrfi.itemilludftatutum. { D.Cof.Guy.mprag.anft.tit.dcclcaio.§.quod fi aliterm ver* 
bo.rcucnantur. } ^ 

J7 ^Conrrarium tenet gl.in auth.habita.in vcrbo.cadar,& ibi Saly.fibi cotranus.col pcn vcrf.qux 
rit fcquens gl.C. nc fili.pro paf.& gLin auth.ad h.TC.in vcrbo.cadat.m pnn.C.dc vfur & ni 1 li. 
$.quod li aaor,in vcrbo,cadat.& ibi Bar.& i^3\Xib\ etiam contranus.Pau.Caft & fran 'Cur fe 
mor.C.dc iura.caL& gl.m cvlt.&ibi ctia Inn.Hoft.Io-And.CoIl.& Pan.fibi itcm cotranus coL 
i.verfi.quxro hic dicitur.exc.co.tit.Spcctit.de loca.J.nuc aliqua,vcrfi.47.Cy.m autb qui fciid 
in v.q.& ibi Bar.antc fi.BaLcol.pc, { & Saly.etia.coLpen.vcrfi.quxro ab cxtra. } & Ane C quo' 
& qu^.iud.Signo.c6fi.cxxxj.faaum fic fc habcr.anno domini.col.vlt.vcrfi.venio ad quanam.' 
{ Ioa.Fab.m auth.ad hxcC.dc vfur. } Bar.in $.j.in auth.vt defunft. fcu fune.cor.in pnncBaLin 
aucb.qm rcs,in fi.Cdc lacr ccdc.Ang.in §.vlt.in fi.in auth.dc Iitigio. { Salycm auth minores in 
xix.q.qui darctut.pof. } Imo.in rcpccvIt.coL17.vcrfi.fcd ccnc vbi ftarutum, cxt dc prxfcn vbi 
rcddit rationem fpecialem .quarcin d.Lvlti.C.dc iure emphy.cft latx fentcntix contra naturam 
propriam.Petr.Anc.fibj qtiam contrarius.cofi.Ixiiij.motiua ludids.circa mcdiu.Domi.c6fi xxiii 
quu dittuscpcrpatrcsmcos,poft mcdium.Rom.c6fi.ccxij.qu6 ad pnmum.col vlt vcrfi qu6ad 
tertium . in duobus locis.Macthcf d.no.cxij.Aluar.in d.J.ftatuimus,tic.dcftac.&confuc Accid 
BelUm.cofi.ix.Iaeium cft tale,ciim eflct lis.col.^.verfi.item non ob.quod dicit Fra Cre no vii tu 
fci$ quod vcrbum.& Fran.Rip.in cfTpe , coLpcn.ext.de rcftu.fpoL { Corn.confi.clxvj quatuor 
coLj.verfi.quamuis verbumcadat,lib.ij. ^ 

ist % Quam fentcntiam confirmat tcxt.in d.Lvltim. C. Ioci.in iUi$ vcrbis , fine abquo foao vd ali 
qua fcntcntw cadant. Nam fi id verbum pcr fc fuiirct latx fcnicntix,ad qmd addita fuiHent ci 
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vcrba.finc aliquo fafto,vcl alicjua rcntcntia? Et tcx.in d.authcn.ad hxc.C.dcvfur.ibi,ab adionc 
codat umnimodo.& in (.vlti.iil auih.dc rc(lit.& ca quar par.in vndcc.mcn.ibi , mox cadat.S: in 
S.quia vcro Lconis.$.(i quiscmcre.in authcn.dc non ali.vbi cft (imilis tcx.& rurfum ibi.in vcrC 
£ quis autcm,ibi,omnino cadat.& in $.j.ibi,omnino cos tidcicommifTo cadcrc,in auth. dc rcfltt. 
fidcic.ac in $.fi vcro folu,ibi,ftarim rclido vfu cadcrcin auth.dc nupt.&: m §.fcd &: li quis,vcrfi. 
(i vcro dlm lit,ibi,omnimodo co cadct,in co ipfo auch.& in (.j.vcrli.nos autcm,ibi,cadcnt om- 
njno,in auth.dc tabcl.& in c.quod olim,in vcrbo,iplo uircincidat.cxt.dc iud.&in c.cos.in pnn. 
dc fcn.cxcom.lib.vj.ibi,m cadcm fcntctum rccidcrc ipfo iurc,& in c.clcncis.§.pra:latis,dc immu. 
ccdc.lib.vi.cum diatur,in fcntcntum cxcomunicationis inadunt ipfo fa£lo.&in c.cosqui ,ibit 
rccidcre ipfo iurc,dc fcn.cxcom.lib.v).& in clc.j.ibi,hoc ipfo cccidilfcjde fcqucft.poH"cir& 1tu.& 
m dc.vlt,ibi,prorfus cccidiflc,dcftat.mon.&in clc.).§.2 fcudis,ib;, cadat hoc ipfo iurc.& itcru tn 
$.vltimo ibi,in candcm cxcommunicationis fcntcnciamrcadac ipfo fado.dc p<rnis,& in l.intcr- 
dum.in fin.ffldcopcr.libcr.cum dicitur.ipfo lurc h.Tintcradcnt.Nam hxdidioncs,omnimodo, 
mox,ipfo lurc.hoc ipfo,ipfofa£io,funt latz fcntcncix.vtfupradiximus.Scd huiufmodi tcx.non 
admodu confido, proptcr ca quar fupra cam frptf diximus.Tamcn lu dubio fcqucrcr poftcno- 
rcm fcntcntiam,ob ca qux diximus fupr.i in Itmili^in xltx.fal. 

^Scxagcfimofccundo fallit in vcrbo,capiat,fiuc acctpiar,(iuc rccipiat,pcrcipiat,quod cft latx fcn 
tentix,vtpotc quod lit dircftum fccundum Bar.in I.Ccnturio.col.^.&itcrum v. { &ibi Imo.col. 
pcn.Fran.Arct.col.anccpcn.vcrli.circa fccundam quxftioncm.& } Soci.ui v.no.& ali| rcccncio- 
res,pcr illum tcx.ft.dc vulg.& pup.fubftit. { Nam ibi primu Bar.dicit dircdo fubftituti, & paulo 
mox,iurc comuni capict,quod incelligitnr dire£l6 fccundu vcrba pr.Tccdctia,& } cundc fiar.co£ 
y6.Bar.fccittcftamcncu,col.j.Bal.in rcpc.Io.Lig.in cfi paccr,& ibi ctia Pcruf.vcrfi.xvtij.& Domi. 
jn vcrfi. tcftatorc,col.pcn.vcrfi.quxda funt vcrba.& Phil.Fran.col.3o.vcrfi.xij.& feq.dctcfta.lib. 
V). & cundcm Bal.confi.cxx.in faao proponitur quod Thomas,col.).hb.ij.& confi.jSi.quxftio 
fubtilis cft,col.vlt.lib.iij.Ang.confi.xcvij.Viui3nus,col.z. { & confi. cxxv.hoc cft tcftamencum, 
col.pcn.vcrfi.ncc obftat quod vcrba. } Irao.port Flor.in c.Raynutius,char.pen.verli. addc quod 
vcrbum accipiat.cxt.dc tcfta.Alcx.confi.xlv.habita fupcr his,col.5.vcrfi.pr.Ttcfca drftis filiis, hb. 
I.& ircrum confi. { xi|.attentis vcrbis tcftamcnti,col.i.& feq.iii multis locisJib.ii|.& confi.) ^i.in 
cafu prxfcnti,col.j.in fi.lib.viij.Corn.in l.prccibus,col.^.C.dc impub.&aliis fubfti.&} confi. dij. 
in hac confultattonc,col.antcpcn.lib.ij.& } confi.cccxxij.ardua plurimijm col.4.vcrlic.& hoc ui 
tcrminis,& itcrum col.S.vcrfi.ncc cnam obftac.quod diat,bb.iij.Soci.confi.cxvj.Spirituiran£ius 
&c.non potcft ncgan.col.i.vcrfi.hk taracn non ob. lib.i.& confi.lxxx.in quxftione qux vcni- 
cur,col.i.lib.ii).£t in hanc fcntcntiam cft tex.prout a quibufda citatur,in l.Titia cum tcftamcn- 
to.§.).tF.dclcg.ij. 

f Verum illc ccx.nihil ad hoc facit,quia illud ita ibi intelligitur, quoniam tcftator cxprefs^ cauic, 
vt lcgatarius a fcipfocapcrct.Imo potiiis vidcrctur prob.irc concrarium canqiiam fcihcct a fcipfo 
non potuiftct capcrc,nifi ita cauiircc.alioqui cnim vcrbum a fcipfo, rcdundarct.Et Ban.ibi itadc 
ea rc loquitur,vt vidcrt velit hoc verbum accipiat , cflc communc. { Et e/V propc fimilis texcia 
l.qui ftatulibcri.§.j.ft".dc ftatulibcris.ciim dicicur,a femctipfo Iibcrtaicra accipcrc,& iccrum non a 
fcmctipfo accepift^c Itbcrtatcm credicur. } Scd & quod idem vcrbum , aut ctiam vcrbum capiar, 
non intcUigatur vt propria aucoritatc pofsit caperc, fcd dc manu altcrius , tcnct cxpicfse Lucas 
Pcn.in l.domini,in prin.C.dc agri.& cenfi.lib.xj. { & iccrumtn l.cxnacicorum.C.dc crog. milic. 
anno. libr.xii). } pcr quxdam iura,qux tamcn id mihi non probant. { nifi fortc c licct.xxii).diiL 
cui addcrc potes illud Plauti.in Curcul. 
//>/ funt.qiti liattt quicftf ampiunt faer.ore, 

£c illud Plintj in Pancgir.Ipfum quidcm quimediocrirerdiligac,cui leges amandi non dct , fcd 
accipiac.} Idco Phil.Dcc.dc hacrcdubitarc vidctur,in l.no vkleturqutfquam.iCdc reg.iur.atquc 
etiam Fran.Cur.iunior tn l.naturaltSjCol.^.nu.w. ff.de prxfcrip.vcrb.Et vidctex. in l.fi quis poft- 
hac.in prin.Cdc bonis profcn.cum fcribitur,vdutimanu inieda mox vcdiccc,aut ccnc quoquo 
modo occupatus ftacim rccipiat.Nam fi id vcrbum recipiat,pcr fc fuiircc dirc£lum,cur cu co illa 
vcrba,manuinic^a,mox,&ftatim fuiftcnt addita? Ntfi diccres quod alibi fxpe fupra diximus in 
rc fimdi.Et idem quoquc dici poccft dc tcx.in §.hocautcm,vcrfi.fi minus,ibi,mox quidc p>crd- 
picc,in authcn.dc non ali.rcb.ccd.& in auth.dc inceft.nup.§.j. vcrfi.fi vcro c6tigcrit,toi , mox lUi 
acaptant.Na & ca di6lio mox.eft latx fcntcti.T,vc fupra diftumcft.Scd quod uipr.i dtximus,nd 
nugnam vim in hoc rcpono,quado & fimilcs di£^ioncs nonnuquam cum hoc vcrbo prxfcntis 
tcmporis,quod hauddubic alterius opcra no cxigit,coniungutur,vt in Lfcd & fi in c6dittonc.$. 
vlc.D.dc hxrc.inftit.vbi tta fcribitur.a femctipfo libcrtaccm accipic.Porro tex.cft probas vcrbum 
pcrciput,quod cft ciufdcm naturx & origtnis,proindcquc & roboris,nifi maioris fit, proptcr ca 
quxdiccmus in fcq.fal.efte obliquum ,& itadcfidcransaltcrius manum atqucminiftcrium,m 1. 
libcnis,in pnn.ff.dc ali.& cib.lcgat.quc ad hoc cxpendit & dicit not.Fran.Arct.tn d.l.Ccnrurio, 
char.antepc.Communc autcmid vcrbum,accipiac,cfrc tradit Rapha.Com.conli.cxxx. m.igiftcr 
Ioancs,col.j.in tj.locts { Sunt & alt) tcx.qui vttitur hoc vcrboaccipicndi in rclidto ftdcicomtfla- 
rio>vc in l.crgo,quxcft iiij §.hi qui fidcicommiftariam,& iceru §.hi qui ad bbcrtatcm,rurfumquc 
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REVERTATVR. 
f fcq.fT.dc fiJfic6m.Iibcr.Sicuri ctiam funt qui m dircdo vtuntur , vt inl.fi filius.in prin.co.titu. 
(cd & l.Antonius.ff!co.titu.in vtroquc vtitur.primum cnim dicit, vtrunquc dircdo acccpiflciit, 
dcindc ctiam dicit , lurrcditatcm pcr fidcicommiflum acccpcrant. } Idco cogita proptcrautori- 
titcm corum qui priorcm rcficcntiani fcquuntur. 

^Vnus omnium.nifi mcfallit mcmona,And.Alcia.vir nunquam fatis Iaudatus,iu L aliud cft ca- 
pcrc.ff.dc vcrbo.figni.faai difcnmcn mtcr capcrc,&: acapcrc.vt illudpropnaautoritatc, hoc dc 
manu altcrius mtcUigatur , vt pripofitioncm ad.pro luxta.mtcrprcrcmur. Idquc tradit voluiflc 
Modcr.in d.l.non vidctur qutfquam.intclligcns dc Dccio.qui folus cx rccciitionbus cum loci 
commcntariis ornauit.Qui tamcn id non dicit.fcd id folum,hoc mtcrcflc inter hxc vcrba,vt^« 
pcrccum cffcau mtclligatur,iufcaicct vt quis habcat & rctincatad fuam ipfius vtilitarcm.Ac^ 
cipcrc ctiam,fi quis non fic acccpit.vt habcat.pcr tcx.qui hoc nuncupatim tradit.in d.l.aliud cft 
capcrc.& alu quardam fimilia.Vtrum vcrb vcrbum capcrc,fit dirc^um^an obliquum, nihd om- 
nino dicit : dc vcrbo autcm accipcrc , tam obfcurc loquicur,vt ncfctas vclirnc cffc dircftum , aii 
obliquum.vt fupra diximus.Scd ad fcntcntiam Alcia.facit quod tradit Imo. poft Stcphxin clc. 
j.col.i.dc hirct.quod capi quid diatur.cum mambus tcnctur.pcr c.vt fama:, & ca.fi clcricos, dc 
fcn. cxcommun.Lb.vi. * 
m f Scxagcfimotcrrio fallit in vcrbo fumat,quod cft ciufdcm fignificationis.quod illud vcrbumac- 
cipiat,nifi quod illud vt iam diximus intclljgitur.vtquis accipiat.dc man» .ilccrius, hoc,.i fcjpfo, 
vt autoritatc ncfcio cuius Papia: tradit Lucas Pcn.in locis fupranu.abhinc i.citatis,vidclicct in 
ldomini,in princC.dc ;^ic.&: ccnfit.lib.xj.&in l.ca:naticorum.C. dc crog.mik.anno.lib.xij. Et 
allcgat quxdam iura qux non admodura huc faciunt. Et ilh rcfiragatur illud Plautinura in Am- 
phitryonc: 

S*ltrni^fute, /ipndorit e*eM, fumu mutuum. Sc in Afin.Tria! 

N4m /i mutuu um [>otero,:ertum c[s fumAm focnwc. in Pfcudolo: 
Tu mihi hercle icr^entum diht<,4hs te quidem fumam, 
Illudquc Tcrcntianum in Adclphis: 

Pollri mh A m- ar^ciitum ^uanti eft fumito.) 
«>» ^Scxagcfimoquano fallit in vcrbo vcniat,dcucniaf,aducniat,proiicniat,pcrueniat,qu.x ctia funt 
dircda.cx fcntcntu Inno.Hoft.&: lo.And.mcRaynaldus.in vcrbo,dcucniicnt,cxcra dc tcfta & 
Bar.in Lprcabus,col.j.vcrficquxro quid fi dicit.C.dc impub.& ali.fubfti.& Bal.in rub C dc im 
pub.& alits fubftit.col.).& cofi.clxvij.thcma proponitur.col.zJib.ij. { ArnalJus aSolcno in rcDc" 
cfi patcr,coL4.dc tcftxlib.vj. } Pro quibus cft tcx.in I.ij.S.pcrucmflV.ff.dc h.rrcd.&a<aio vcndi 
& in l.hxredcs mei,iu prin.ff.ad Trcb. { & m Lfi ad patrcm.ff. dcfuis & Icgit.hxrcd } & omncs 
lcges qux loqimntur de fubftitutionc m hunc modum fa£b, quicquid ad cum pcnicncric vt 1 
cum virum.C.dc fidcicom.&I.balifta.cum fcq.ffadTrcb. * 
m ^lUud autcm maximc dcbct obtmcrc in vcrbo,pcrucniat,quod cft maioris podcris, viriumquc 
ac roboris.quam cxtcra,quia di£iio pcr,ex qua componitur,pcrfcaioncm quandam acquifitio' 
nis fignificat.pcr l.qui concubmam.§.cum ita lcgatum.ff dc lcg.iij.Nam & alias lUa didio pcr & 
m compofitionc & firapliciccr rcm intcgram & omnibus numeris abfolutamoftcdit 1 ij iu nrin 
ffdcadul.& Lvrbana.J.pcrnoaarc.ffdc vcrb.figni.& in l.qui procuratorcm,in prin ffdc procu' 
& gLin c.vemcns ad nos.in vcrbo,pcrnoaaucrit,cxtra dc fponlil.& m c.ficonftitcrit "in eo ver" 
bo, l&ibi Panor.col.vlt. } cxtrade accuf &in clcm.caufam,in prin.in vcrbo.vcl pcrlcdo & ibi 
Card.Flo.in uj.no.dc clcei.& Arch.m cj.dc vita & honcft.clcr.Iib.vj.& lo.And in c fi d.liecnri 
cxtra de foro compc.& Bar.m l.Cdfus.ad fi.dc vfuca.Bal.m Lfcd & militcs.S pljn^ 'ff de cxcuf 
tuto. Ang.in Lpcn.^.ad crimcn,coLj.ffdc pubLiud.& Imo.confi.c). in caufa accufationum coLi" 
Anto^ al.j in c l.cct caufam,de probat.& Ccpola confi.xl viij.quanquam pcr fuprafcr.ptos.col 
i.vcrfi.fcd quu ilb diftmaio. { ti apcrtc probat illud Scnccx tragccd.ographi in Tiiiclfc- 
Leme rfi mifertMftrrtyPer/erregraui: Illudquc Martialis Iib.^.cpigram.i-', 

Ncf^are tujii^erw^arr uon iufii. ^ 
•« f Et nuncupatmi dc vcrbo pcrucnirc,vt fcilicet pcrfcaioncm fignificct , rcfpondit Sicnor confi 
dxxj.Ser Antoniu5.coL3.vcrfi.prxterca.d.J.pcr tcx.m Lij.J.pcrucniflc.ffdc hxr &ac'bo vendi & 
rurfus confi.clxxviij.patcr dcccfs.t,coLi.vcrfi,prxtcrea difta hxrcditas. vbi &ad hoc .iduocit I 
vtrum.ff.dc pctit.hxrc..tcmqucconfi.ccxxvj.m thcmatccoLz. vcrfi..tcm vabum pcrucn.ffcnt 
vbi & aha multa luraallcgacEt dc eodcm vcrbo ct.amBar.& alij m Lfi cm lcgctur,m princ ff de 
lcga.j.& BaLin l.non putabam,pcr illum tcx.ff dc coudt& dcmon. { & m LCcnturio col z ff de 
vulg.& pupil.i & cx cxtcrmsfciiptonbus Papinius hb.iiij.SyUiarum ad caiccm cius libri ' ' 
Ventn charijsima couiunx , * 
Perurnief^ue etiam. 

Et hoc in vniucrfum affcrit Prifcianus libr.xiiij. & multorum auioricate confirmat Liurcntius 
Valla lib.v.cap.xxx.Quibus addas locum eam in rcm apcrcifsimum cx Plaiito in Capc Ee Ouid 
tu ais? tcnax nc patcr cft eius? Ph.Im6 xdcpol pcainax. { Et qu6d hoc vcrbum pcrucni^ 'fitdi 
rcOumiacit tcx..n Lj.J.j.& ibi Bal.cx co no.fffi quis omif.cau.tcfta.} 
Mt ^Scd & qu6d hic vcrba fint obIiqu3,& iu rcquircntu altcriusopcra& manum.vidctur cflctcx. 
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in l.fidcicommifla.§.hic verba.fF.dc lcgat.ti}.& in d.l.harrcdcs mci,in princip. iun£lo ^.cura ita, 
&: ibi Alcxan.& m l.ha;ccdibus.$.vlti.& m l.epi(lolam.§.muIicr,& ui 1. Lucius. $. trcs hxrcdrs.ff. 
ad Trcbcl.&: in l.pcnul.fr.dc folu. fi: 111 l.i).$.pcrucnilVc.ff!dc hircd,&: .lilio.vendi. { & in l.libcr- 
cis.fF. dc condi.&: dcmon.&: in l.fidcicommillana.§. ctum fidcicomm;iraria.fl.de fidcicomJjbcr. 
vbi vcrbum pcrucniat,dicicur dc fidcicommiflaria libcrtate. } & in I.hxrcditatis, & ibi Bano.fibt 
contrarius.C.dc hxre.in(li.& in $.mAnifcftum,in priii.in auchcn.dcrcfli.fidcicom.& voluicctiam 
Pet.Iaco.titu.de vcrbis obliquis,col.).Signo.conli.Ixvj.fa£him talc cft,rcpcntur, coL^.in i). dubio. 
& coiili.cvi).quidam nominc Maragonus.col.j.vcrfic.mdubicantcr. & itcrum confi.cxj. in qiuc- 
ftionc fcu qu.Tftionibus,col.3.in prin.&conli.clxxxix.quarfbo pracfupponitur,col.j.vcrlic rcdco 
ad primum.& confi.ccxxxv.in quarftiombus pr.Tfcntibus,vbt & hoc dicit tenerc Rayn. & Guid. 
Pap.fing.dcclvij.liccc vcrba.& confi.xcvj.cafus fub nommibus.circa mcdium v.dubij. 
f Idco ipfc Barco.in d.l.Ccncurio,col.penul.fF. de vulga.& pup.diat ca vcrba circcommunia,& 
fcquitur Bal.ibi,col.x.verfi.idcm etiamdico,& Franc.Aret.col.pcnult.& ahj recenciorcs. & idcm 
dicit ipfc B.irt.in LLucius,col.ij.in ij.quacftio.princi.& ibi ctiam Bald.ImoI. & alij.ff.dc vulga.& 
pupil.idem Ban.in l.cogi.in princad fi.vcrf & pcr hoc fcmel,ad Trcbcl.& confi.xxij.homo.coL 
i. vbi dicit harc vcrba cire obliqua , aut ccrt^ ncgan non poflc , quin fint communia.&f itcrum 
confi.xxxvij.quidam Cola , colum.ij.atque } itcrum confi.ccxlj.pater filio impuben,col.i). Bald. 
in l.iam hoc iurc.§.fcd fi altcr. fF.dc vulga.& pupil.& in l.preciDus,coLvlt.verfic.itcm qu.Trituri 
& ibi etiam Ang.colum.penul.& Alexand.colum.vj.vcrfic. in ea ibi rogo,& Cornc.coIum.xvij. 
vcriic.vcrba autcm communia,& Franc.Curr.iunior coI.xj.numc.j^.C.dc impubcr. & ali.fubfti 
idcm Bald.m Lvlr.C.dc facrofan£l.cccIcf.& in rcpccic.cap.fi paccr,colum.xv. & ibi cciam Phibp. 
Fran.col.xxxj.vcrfi.ij.& lij.dc ccftam.lib.vj.idem B.ild.confi.cccclxiii).a pnmo pun6lo,coluin.j. 
Angel.in di6ba l.hxrcdcs mci,ibi ImoL& Alex.in §.cum ira.tF.ad Trcbellia. idcm Angcl. in L ij. 
pcT illumccx.C.dc bon.qux Iibcr.& conf xiij.pro dccifionc , arca mcdium.Imol.in dido capit. 
Raynucius,in matcna compcndiofa: fubftitutionis,in ch.u.penul.vcrfi.vltjmatc. Raphad Com. 
conCcxxxiij.Barcholomius inftituit,poft princip.Cardi.Floren.conf.lx.Quaglotus dc bononiis, 
coLiij.verfdc fubftitutionc.Paul.Caftr.confi.clxxij.dubiumfacitfcontra didlum loannem , poft 
princlib.j,& fonfi.cccxlj.mater ifta,poftprin.cod.lib.).Acgidius bcllamc.conli.xxvj.in omnibus 
autem col.ii).& itcrum colum.iiij.verfic.Bartholomxus,& confi.xxxix.fadbum cft talc,dominus 
HumbcrtuSjCoI.v.vcrfi.non obftant illa verba.Ioa.Ana.confi.xlv).circaprunum quxficum.coL). 
&ibiLudo.Bolo.in addit.ad princ.Ang.Arct.m §.cxtraneo,col.j.Inftitut.depupiLfubftit. Alcx. 
confLlvij.pcrfpcdis tcftamcntocodicilhs,coLij.lib.i).& conf.clxi).circaprunum,col.iij.vcrf.quod 
auccro fubfticucio,codcm lib.i).& conli.clxxj.vifo procefTu^coLj.eodem lib.ij. vbi dicic eire com- 
munem conclulioncm,& confi.xxxv).vifo chcmatc,coLj.lib.iij.& confil.xlix.eodcm princi.coLj. 
Ijb.vij.Franc.Arec.in Lj.coLiij.tF.de lcga.j.}Barb.in rcpet.di£li cap.Raynaldus,coLxxxiij.vcrfi.no- 
ta ibi deucnircnc,cxcra dc ccftam.Bencd.Capra,conli.50.pun&us quidam Martinus, colum.vlc 
Cornc.confi.Iiiij.duo in pun£bo quxruntur,coLj.lib.uj.& iterum confi.cccvij.vidctur primafacic 
djcendum,col.iii).eo.Iib.iij.Guid.Pap.confi.clxxxvij.crcdo fcntentiam.& conflccxxvij. folcona. 
col.vlt.Socin.in L).coLv).vcrfi.aliqijando & rtrtio. ff.de vulga.& pupilIa.&confiLccxlix.matcru 
prxfcntis confultationiSjCoLx.vcrli.tcrtia rcfponfio,bb.i).Franc.Curt.fcnior confi. xlvj.fxpc rc- 
uoluta,coLiiij.verffortiiis.Fran.Cun.iunior confi.xv.circa pr.tmiiram,coLj.Phdip.Dec. in Lqui 
fc patris,coLiiij.vcrfi.quintb not.Cvndc Iib.&in l.cum quidam,coL). & ibi quoquc lafon etiam 
coLj.C.dc impub.& ali.fubftit.& ipfc laf confi.iuj.NicolauSjCoL^.verfi.terno prmcipalitcr,lib.i. 
& D.Guil.Bcne.in rcpct.cap.Raynutius,in verbo,cidem impubcn fucccdcrent,numc.i4.de teft. 
Stepha.Bcrtran.confi.cxxxv.Chrifti,&c.vifo cafu,nu.4.libr.i.& confi. ccxxviij.ponicur in fado> 
nume.i.eod.Iibr.i. & confi.xxiij.vifo inftrumenco,coLz..numc.tf.libr.ii). Alci.in 1. pcrucniirc , dc 
vcrb.figni.quanquam non omncs quos cicauimus loquuncur deomnibushis vcrbis , fcdalij dc 
vno.alij dc aliis. 

^Ec hanc fcnccnciam crcdo cfTc vcriorcm cx ccx.fupra allegat.vc incerim omittam tex.in l.cum 
hxrcs,in pnn.ffdc ftaculib.cum dicicur,ftatim ad Iibertatem pcrucnit. Nam fi vcrbum pcrucnit, 
fimplicitcr prolatum cam vim habuilFct^vt intclligcrctur ipfo lurc libcrtatcm copcterc , ad quid 
addidilFct Icx tlla didionc ftarim,qux & idcm prorfus fignificat,vc fupr^ diximus?Sed & funt in 
co.tit.aly multi tcx.fimiles,vt in Liij.$.fi quis hxredi,& §.fi ica fic,& §.idcm Iulianus,& inLmoc 
tuo,in princEt elt ctiam bonus cexr.inl.ij.C.per quas perfo.nobis acquir.ibi,pignus ipfoiurc & 
linc aliqua ccfsionc ad dominiumcontra£his pcrucnirc,&c.&in Lvlc.ibi.omnmiodo pcrucniar. 
C.decondic.infcrt.Nam vc eciam fupra diximus.hxc diftio omnimodo,ipfoiurc lignificaf.Scd 
cft cex.omnium optimus,probans vcrbum pcnienirc clFe & dirc(flum,& obliquum.quanquam ^ 
nullo compcri fui/Tc pcrpcnfum, in I.fi quis fcruo.ffdc manu.tefto, H.tc autcm omnu vcrbain 
rc dc qua loquimur,funt paria.quamuis nt aliquid quod vidcatur augerc lignificationcm vcrbo» 
rum dcucniat & perucniat.vt dc hoc fupra diximus,& dc vtroque Bald,in d.LCcntuno. 
^Scxagcfimoquinto in vcrbo, pcninc.it,quod etiam cft djrcftum,fi crcdimus Guid.Pap.confil. 
xxxj.cuiiis initium cft.vifo ad plcnum,colum.iij. motus autoritatc Llicct.C. dc pa£iis. vbi & hoc 
dicit volujftc Barcqui tamcn non id voIuit,fcd illud tantum,fcjliccc vidcri dirc&um , pcr tllum 
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trx.de quo ranirrir ad ca qux diarin d.l.Ccnrurio.ff.dc vulg.& pup.fubfti.dcclatans non aliud 
fibi vidcri,quam quod dicir in d.l.Ccnrurio. dc quo mox diccmus. £r idcm omnmo dicir ac fa- 
cir ipfc Bar.in I.Scu,in pnn.ad fi.fF.dc donar.cauf.mor.Scd apcnc id quod Guiddjcir, affirmar 
Bal.in d.l.liccr,&: in ccum loajmcs.col.j.vcrfi.ibi rcmancrcnr,cxrra dc hdc mftnim. 
' f Vcmm communis opj.cft.hoc vcrbu non cffc fimpLcircr dircaum.fcd crum obliquum. Nam 
id voluir Bar.in d.J.Ccnrurio,col.vlr.& ibi Bal.& omncs poft cum. { & idcm Bar.in Lj.ad fi.ffdc 
dona.& } in l.Lucius.J.filiumcx aflc,pcr illum rcx.& ibi quoauc BaJ./fdc lcga.ij.& ipfc Bar.in 1. 
fidcicommifta,$.fi filio.per illum rcxrum,ft'.dc lcga.iij.Cy.& ibi Bar.BaLSalyc.Ang.& Pau.Caft. 
in Lj.C.dc paa.inrcr cmpr.& vcndi.Pcrr.Iaco.in ricu.dc vcrbo.obli.col.j.Bal.in Liam hoc lurc $ 
fcd fi alrcr.ftidc vulga.& pupiL& m rcpc.d.cfi parcr,& ibi criam Io.Lig.& Phd.Fran.coLji.vcrfi. 
v.dcrcfta.Lb.vj.Saly.Ang.Paul.Caftrcn.Franc,Arec.in j.nor.Pha.Dccin vij.nor.& lafonm vlri 
no.Fran.CurLiumor col.j.nu.}.& ccren rcccnriorcs in d.Lhccc.C.dc paa.vbi idcm omncs pcnd 
dicunrdc vcrbo,porianrur.Imo.in d.c.Raynurius,rum numc.ii5.rum vbi fupra ciciuimus, & ibi 
criam D.Bcncd.in vcrbo,cidcm impcrarori fucccdcrcnr,nu.i5.Acg!d.Bellamc.confi.xxxix.faau 
cft ralcdommus Humbcrcus.coL^.vcrfi.his pr.Tmirsis. Corn.in Lprcabus,coLi8.vcrfi. vcrba au- 
rcm communia.C.dc impub.&ali.fubfti.Ange.Arcr,in d.§.cxrranco,col.i. vcrfi.oaau6 vcrbum 
pcrtincar,Infti.dc pupil.fubfti. { Fran.Arcr.in l.lcx Cornclia,pcr illum rcx.ffidc vulg.& pup Soci 
confi.lxxx.m quxftionc qui vcrrirur,col.i.vcrfi.pra:rcrca& fccud6,lib.iij.vbi idcm dicir dc vcr^ 
bo,fpcaarc.Bcncd.Cjp.confi.lxxv.punaus lacobus.coL^. } Gu:d.Pap.fibiconrraiius,confi cciij 
fcquunrurvndccimquxfita,in j.dubio.Alcia. in l.vcrbumillud pcrrincrc,in fi.ftldc vcrb.fien {& 
cft bonus tcxt.probans id vcrbu cflTc obliquum,& ad fidcicommiflum & lcgarum pcmncrc,in 1 
alumnx.§.vlt.ibi,ex caufa fidcicommifsi pcrrincrc & ircrum in l.fiJio.qux confcftim illam fcqui- 
tur,m prin.rurfumquc iii J.j.qui rcx.cciam m lcgaro,& fidcicommifl^o.co vcrbo vrunrur } 
»^« »Idcoquc ncc id vcrbum fuaprc narura fignificar ipfo iurc,fccundum Paul.Caft.in Lj.in fin.ff.dc 
donar.& CardLAIex.in c.impcrulcm.S.callidis,coLi.rir.dc prohi.fcud.ali.pcr Fcdc.&in c j 5 do- 
mino,coI.i.rir.fi dc fcu.dcfun.conrcu.fir inrcr dom.& agna.vafal.Nifi & iUud ipfo iurcci vcrbo 
addatur,vt in Lfi vfusfhiftus.ffad lcg.Falcvbi dicuur,ipfo mrc ad fingulas parrcs pcmncanr & 
in Lj.$.jjn duobus kxns.ffdc mrc fifci,vbi cft fimilis rcx.Na & fhiftia ipfo iurc fuiffcr adicaG fi 
in vcrbo pcrrincdi fuiffct inccllcau. Nifi hic diccrcs qu.T fxpefupram fimili diximus. { Nam *& 
cijm huiufmodi vcrboprxfenris tcporis.quod vt dixinuis,cft larifcncctix, inrcrdu copcrirur di 
£honc ftarim,qux & ipli cft larx fcnrctix,fuiffc adicaa,vt in l.cius rci.rf.dc rci vcnd vbi ira fcri 
birur.dominiu ftarim ad poffcfforcm pcmncc. } Quanquam BaLin d,S.domino, aliud vidcarur 
roluiffc cum cxponir pcnincrcpcr fcnrcnria,proprcr rarionc quandafpccialrm.quam ibi ponit 
f Scxagcfimofcxro hoc quoquc faUir in vcrbo,c6pcrar,quod cft ciufdcm fignificationis Nara & 
id eciam cffc dircftum probar rcx.in Lcum duobus.Cdc inoffi.rcfta.vbi ita fcribirur.qu.imuis li 
bcrcarcs & direftx compaanr, & fideicommiftarix prxftari dcbcanr. Vidcs cnim ibnd vcrbum 
pcculiarircr cffcarmburumhbcrrari dircax,aliud auccm vabum lcpararim fidcicomiffarix afsi- 
gnarum, tanquam ci non conucnirct hoc verbum.Et fimdis tcx. { m l.crgo.qux cft lin § fi qu« 
exemplum.ffdc fideic.libcr.cum dicitur dircftx libcrtatcs non compcrcnr , & paulo poft ncc fi 
dacomiftarii priftaburur.Errurfum } m l.gcncralircr.§.cx rcftamcro.rfMc fidcic.libc cu dicirur 
ncque dircdas Ubcrrarcs compcrcrcncquc fidcicommiffanas dcbcri,vr lam cx duobus illis locis* 
pofsis inrcUigcrcnon id cafu conngiffcvr id vcrbum ad dircdas priuarim ac propric rcfcrrctur 
fcd ftudiosc & dc induftna ira fcriptum fuiffc. { Er in cun fcnrcnriam.vr fcilica fic vcrbu du-c' 
aum,vidcrur inclinarc Fran.Arcr.qui tamcn nihil allegar.in l.Cenrurio,ad fi.ffdc vule & nup 
«oj f Vcrum& ipfum quoquc communc cffc affcruir Angcm l.prcabus,col.v& ibi quoquc Philip 
Corn col.iS.verfic.verba aurem communia.C.de impub.& ali.fubft.per rcx.in $.mamfcftum in 
aurh.dc rcftir.fidcic.vbi & hoc no.ipfc Ang.coL3.vcrf1c.vbi compcrcrc { Er idcm voluir Franc 
Arct.m Lidcm eft,coLj.ff dc vuJga.& pup. } Er lacit ctiam tcx. huic verbo anncSens hxc vcrba 
ipfo mrcquaJica non inccUigcrcncur m co,in Lj.ff.£mii.crcifc { & ,n Lfi ambo, in prin ffad fe' 
natufcVcllcia.& in l.j.C.dc rcpud.& in $.n6 auccm omncs,Infti. dc pcrpc& ccmpo aft & } m < 
fi qui$ aurcm,in aurh.vr libcr.dc cxtcr.vbi cum hoc vcrbo lungirur diaio,mox,& in 1 vlr C dc 
condir.infer.vbi & cum co adiicirurdiaio.omnimodo, {& alius rcx,qui ei vcrbo cria in prxfcnri 
addic dic^honcm confeftim,& m d.l.iuj.$.addiais.ff dc fidnclibcr.& ahus , qui ipfo iurc addir & 
m Lgencraliccr.ff dc noxa.aa.& ircm alius,m l.Caius,ibi dircfto non compctar.ff.fol mar ' 
to» f Qmn funt &ali} rcx.qm id vcrbum ad fidcicommiffum rcfcrur,vr in ca ipfi Luij § itcm fi mi 
nor J:dc fidcico.hbcr.Idquc criam m pnfcnri tcmporcvt m Lfi quis dc plunbus.ffdc rcb dub" 
Scd & m l.Lucius.ft.dc fidciclibcr.apcnc oftcnditur per id vcrbum non mtclliei ipfo lurc cum 
pnmumdicitjibcnas compctir,poftca aurcm fubdicpcrcnri Erori libcrt.ircm.nam vr fcnbirur in 
Lfcd & fi non,qux cft pcn.co.rir.fidcicommiilaria hbcrtas pctitur, dircao autcm,quia ipfo lure 
compcrir,non pcrirur.} f ^ 

105 ^Scxagcfimoi"cprim6 in vcrbo,manear,vcl rcmancar,vr nuncuparim voluir dc primo Panor in 
cquiam omnibus,coLi.vcrfi.cxrragl.cxrra dc vfuns.de fccundo B.il.m d.ccum loanncs col i 
vcrfi,ibi rcroancrcnt,cxtra dc fidc mftrumcn.vbi intcrprCTatur lUud vcrbum ipfo jurc.& fubdir. 
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& fic cft vcrbum dircftum,pcr Lij.ff.dc padlis dota.& Lfi cum antc.C.dc donat.ancc nupt.Quo 
in loco BaLipfc fibi conirarius,tcnct hoc vcrbum rcmancat.cflc communc,ficua ctum faat ml 
j.in fi.Cdc pad.intcr cmp.& vcndit,& m Lvlc.col.vlt.C.dc facrofan.ccclc.&: m tra6b.fubftit.coL 
vlt.& fimilitcr Bar.in LCcnturioxoLvlti.vcrfi.quarro dubuatur,& ibi Fran. Arcti.& laf.vtcrque 
coLvIci.ff.de impub.&: aliis fubftit. { &idem Bar.m Ltalc padum.$.vlti. poft prin.pcr illum tcxr. 
ff.dc piCt. ) Pcc.Iaco.in d.cit.dc vcrbis obliquis,coL|. { Imo.in c.Raynucms, in maccria compcn 
diofx fubfticucionis,& ibi quoquc Bcncdid.in vcrbo,cidc impubcn fucccdcrcc.nu.r4.dc ccfta. j 
& Cornc.in Lprccibus,vbi fupra.C.dc impub.&: ali.fubfti.Alcx.confi.clxviij. poderaris narracis, 
col.i.Iib.v. iBcncdi£b.Capra,confi.lxxv.pundus lacobus & Barco.colum.4.Carol.Ruin.coo(lL 
cxxxiiij.vifo,coLi.nu.5.1ibr.i). } FrancifcCurc.iunior confi.xv.circa pncmiflam,co].j. Ipfc auccni 
Ban.& Angcl.in d.l.cum ancc,dicunc quod ii rcfcracur ad pofsidcntcm,vt propric rcfcrrur, cffc 
dircftu.-fi ad non pofsidcntcm,& ita impropric,cft obliquu:quod ctia dicit ipfc Bar.in L prartor, 
in fi.ff.dc colbt.bon.& idc ipfc in l.ralc p.iftuin.§.vlt.in pnn.ffdc padLEttu inrcrun vidc Acgid. 
Bcllamc.conli.xxxix.fadtum cft talc,dominus Humbcrtus^col.y.vcrfic.his prxmifsis.&rex.dnL 
fcribic.^.vlc.ibi,ipfo iure no rcmancbunc.ff.de auro & arg.lcg.& m l.j.$.fi quis cx morcis, ibi,ipfo 
iure rcmanct.ft'. quoru lega. } in l.bene a Zcnonc,vcrfi.quia igitur.C.dc quadr.prxfcT.dii dicitur, 
mancat 1U1C0.& in § aliud vcr6,vcrfi. fi aute omnis,ibi, modis omnibus maiicrc, in auch.dc noa 
clig.fccun.nubcc.&in §.&quia parii,vcrf.fi vcro pcrmixcac,ibi,omnino nunercin auth.dc nupc. 
206 4f Sexagcfimooftaud m vcroo accrefcac,quod cft dircdum,fecundum Barc.in d.l. Cencuno.coL 

Accrtfcatner vlcvcili.oaaub quxro.& ibi quoquc Lanccl.Gal.in rcpe.col.anccp.& Bal.in Lvlci.col.pcn.C. dc 

bHm anftt di» /acrofanft.ccclc.pcr ccx.in Lqui pacri.ff.dc acqui.ha:r.& in rub.& itcrum in Lj.C. quando pctcn. 

rciim. part.& m L).his ita.C.dc caduc.toUcn.& eundemBal.in craaaru fubft.col.vlt. Imo.in ca.Raynu- 
tiusjchar.pcn.vcrfi.vltimatc Bar.& ibi ctiam Bcncd.in gl.eidcmque impubcri fucccdcrcnr,nu.ia 
cxcra dc ccfta.Ang.Arcc.in d.§.cxcranco,col.2.PhiLFra.in d.c.fi pater,col.xxx.vcrfi.o£lau6 poft 
Bal.ibi,dc ccfta.hb.vj.Corn.in l.prccibus,coLi(f.C.de impub.& ali.fubftic. 
ao7 f Ec in hoc non rcpcrio qui huic fcnccncix aducrfccur,prarrcrquam qu6d Barco.in ].codicillis,in 

Dc tadem rc, prin.pcrillum cext.not.hoc vcrbum mduccrc fidcicommiffum.Sed harc confcftim fubiungit , dc 
nocdiCjVC in d.l.Ccncurio.ff.dc vulg.& pup.In qua concranum ccncc,vc diximus.Tamcn quod 
n5 fic dirc£him,ncc idco ipfo iurc inrclligatur, vidccur probarc cex.in l.xquifsimum.§. fi duo.ff 
dcbon.pofffccun.cab.aim dicicur.ipfo lurc ci accrcfcct.& in Lj.§.his ita dcfinitis.Cdccad.tolIc, 
vbi ctiam,dicitur,ipfo lurc accrcfcat.Nam ad quid illud ipfo iure adicftum fuiffer, fi fine cxprcf- 
fionc inrcllcftu cffcr,cum nihil in iure noftro fupcruacuum fit? quod iam fupra Crpius dixiraus. 
Scd dici potcft id faftum cffc ad clariorem apcniorcmquc rci dcmonftrarioncm,vt ctiam fupra 
fxpius diximus. { Tu autcm de hoc vidc omnino Franc.Ripam,mdJ.Ccncuno,col.pcn.vcdic 
vcrbum autcm accrcfcar. } 

108 f Scxa^cfimono fallic in verbo,fiar,quod fimilircr cx fua ipfius narura non rcquirit fa£h'i iudicis, 
Tidt uerbum fcd ctt lat.r fcntcntix,vt volucrunc BaL& Saly.in Lij.vtctqucin ii).q,C.de lurc cmphy.Quod& 

rjl Utte /cn« idcm vidcrur voluiffc idem Bal.in Lvlr.in fi.C.dccom.fer.manu.cum hxc fcribir.-Nota quod vn 
teatie. bum fiar,fignificat futurum,& dt arg.qu6d licct Papa fcribat,fiac,non cft pcrfcfta graru > ancc- 

fignificat q^^ni in modum redigarur,& bulietur.Concrarium cft vcru,quia nihil cft quod caufam fufpcn- 
futMrum. daCjVC noc.in proccmioUb.vj.in nouclb.Hxc BaLqui & idcm in cffe£hi,vc noftri loquuntur,vo- 
luit in Lfi qua pcr calumniam,coLi.vcrfi.deinde vos videcis.C.dc cpifc& clcri.Caldc. & Domi 
m c,quifquis,dc clcdi.vbi Caldc.ipfe adfcrr illud Gcnc.j.Fiac lux,& dCti cft lux.& illud Lucz i). 
Fiat mihi fccundu vcrbum cuu.& Fcli.in rubr.dc confti.coLpen.vcrfi.& ifta vcrificanc.& in d.c 
Rodulphus,col.T9.dc rcfcrip.& Mar.Afflift.dccifio.Ncapo.ccluj.duo rcgij confiliarij, coLj.vcrfi. 
adducicur.& nouifsimc Fraii.Rip.lib.i).refponforum.c.xj.inci.dc iurcfufficic. {& Ludo.Gomcf 
in commcncariisrcguLr,dc non iudicando luxta formam fupplicationis » fcd litcraru cxpcdiu- 
rum,in xvj.q.col.j.vcrfi.cft in pnmis.Qu3nquam,nc hoc omircam, func qui tonccndunt in illo 

{>riore loco,lciliccc Gcnc.primo,non vcrtcndum cffe fiat lux.fcd ficlux,& Caftclbo vcrcic cum 
ocum,iufsic Dcus vc cxiftcrcr lux,non vcr6 dicic vc ficrcr. 

109 ^Ec huc fpc£lac} quod fcribirBaLin d.cquifquLs,paul6 ancc fin.rxtra dc elcftio.quod vcrbufiat, 
Deeademre. \{cht vidcatur cffc futuri tcmporis,cft ramcn hiruri immcdiati,quia fubauditur aducrbium tunc, 

quod cxtrcmiratcm tcmpons fignificat.Cuiconfimilc cft quod tradit Collcft.in ccx partc , coL 
i.vcrfi.quid fi vir rogat,cxtra dc fponfa. qu6d fi quis rogac mulicrem vc fc fibi in vxorcmdct, 
& ca rcfpondcc.fiac , contrahitur pcr id vcrbum matrimonium dc prxfcnti , licct fic futuri ccm- 
poris.Ec adfcrt ctiam illud diux virginis,Fiat mihi fccundum vcrbum ruum. 

110 f Conrrarium tamcn,vt vidcliccc hoc vcrbu fiac.non dcnotct rcm ipfo iure ficri,voluit cxprcfsS 
r^jjf contr4» gl.in d.c.quifquis,& ibi criam Panor.coLz.de elcft.& non obfcur^ fcntit gl.m cfi quis, cxtra dc 
. .i.w tcncant. yita & honcft.clcr.du cxponit tcx.ibi.nc fit latx fcntcntix,in hiic modu Sit.id cft.nar.ncq; cnim 

cft cxcommuiiicacus ipfo iurc.quam gl.ad hoc cxpcndit Barb.m addic.Panor.in cfi diligcti,coL 
7.dc foro compcr.& cft fimilis glof quam ipfc non citat,in c.fi quis.xxii).dift. f & in ca.gcncrili. 
xxv.q.j.& in c.fi quis cadcm caufa.q.ij, } Ec fimilcm eciam inccrprccationcm facic Cardi.Flor. in 
dcmcn.j.in prin.col.vlcm iij.quxft.dc excef.prxlat.& AncFlor.iuns minimc impcritus,ticxtuj. 
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cap.Hij.S.vj.colum.j.vbi dictt tn cafu dc quoloquitur.fit.id cft fiar.quia no cft.iiiquiijata fcntcn- 
naifcd tantiim comminatio. 
^Et cgo huK: fcntcntix acccdo.nihtl cnim vidco in Itgnificationc huius vcrbi , quod Jatam fcn- Autorit u de 
tcntiain ftgnificct,nifi fubicaum argumcntum aliud fuadcrct. £t faat tcxt.in l.cum hic ftarus.in rr opmo, 
prmc.ff.dc donat.inter vir.& vxor.vbi ita fcribitur , ipfo lurc rcs fiant cius,&c & in I. dotis fi-u - 
ftus.^.vlti.non fcmcl.& l.fcq.ffidc lurc dot.vbi £rpius harc vcrba adfcribuntur, cius ftatim fiant. 
& in $.fcirc autcm.ibi.fiant omnino cxtranet.in auth.dc non aJi.& in c.monaftcna, ibi, pcnitus 
fianr alicni,cxtra dc vita & hon.clcri.& in c.clcnci,in fi.dc cxccf prx!a.vbi cft fimilis tcx.tanqua 
fcilicct fruftra ci vcrbo fuilTcnt adicda illa vcrba,ipfo iurc,ftatim,oiTinino,& pcnitus , qu.T can- 
dcm vim habcnt vt fupra dixunus,fi in co id intcllcaura fiiiflci. Quanquam id dici poffct fa- 
ftum futlfc ad cUriorcm cxprcfsioncmrquod & lam fupra fipiusdiximus in aiiis vcrbis. fcd & 
in d.c.dotis.& fcq.ca diftio ftatim.appofita cft ad dcclarationcm tcmporis, & dilFcrcntiara con- 
ditionis,dc qua ibi. Et in hanc quoquc partcm facit quod fcnbit ipfc Collcd.in cap.).col.ij. vcrfi. 
practcrca Papa.cxrra dc rcgu.tur.vbi tcncc contnnum cius quod fupra cx aliis diximuf .vidcUccc 
non cfle pcrifcaam grafi.tm Pap.T pcr id vcrbum.jF.icit ctiam tcxr.in l.ij. §. dcindc ait pnrtor.fF. 
ne quid in loco p^bLdum cxponit ca vcrba.fitjhac. Ec intcrim vidc quid dc hoc vcrbo fiat , ap- 
pofito tn rcfponlionc Papx fcnpfit Anto.confi.ij.rcpcrito confi.xlix. Vifis litcris,& domi.conli. 
lxv.difcutiam,coI.vlt.Fclin.in c.nonnulIi,coLviij.vcrfic.addatis,dc rcfcripr.} 

Scpruagclimo fallit in vcrbo,non audiatur.vtputa fi dicarur.non audiatur bannitus aur cxcom verbahjec ' 
municatus,ira inrclhgacur.vc non opus fic cxccpnonc.quin fi audtatur,cric ludicium nullum ipfo 4udmtur'i^t 
iuccvc d.fputando tcnuit Iaco.Arc.in ca difput.incip.quxftio cft,fi lara cft fcntcntia,qucm rcfcrt mtus, quotiio» 
& fcquitur lo.And.in addi.Spcc.rit.de fcnr.proLL§.iuxta,vcrfi.ircm cft nulla rationc lirigarorum. l>nttiueUi» 
f Sed ru ramcn dc hoc vidc plcntus pcr Barr.in I.ciim lcx,coI.vlt.vcrfi.tcni6 dixi.ff. dc fidciuf & 
in d.I.i.$.fublata,& ibi ctiam AngcLImol.Raph.Com.PauI.Caftr.Alcx.in.& laf in vcraquc lc€t. 
iF.ad Trcbcl.BaLm Lnon dubiuin.in vlci.q.C.dc Icgib.& in I.planc.ff.dc pcri.hxrc.&in d.Lj.col. 
vlciverftc.quinro quxrtcur.C.de hir.inftic.& in l.j.in fin.C.dc p.u.pot.& in rcpct.l.cdita.colum. 
pcnult.vcrficu.itcm quando IibclIus.C.dc cdcn.& in Lfcirc.J.confcqucus.pcr iUum tcxt.ff.dc cx- 
cu£tutor.& in I.ciim lce;c,& ibi ctiam Angcl.& Fran.Arct.ffdc tcfta.& in l.quos prohibct.vcrfi. 
item iftc ccxt.tf.de pofthu.& in rcpct.l.ij.col.xviii.vcrficu.fcd uixta hoc vcnir.ft.dc lurciuran. & 
in rir.dc pacc Conftan.in princin vcrbo,non admurimus.& in fua difput. incip. ftatuto ciuirans 
cauctur quod foencrator,colum.j.vcrfic.fcd dubitatur.Albcr.in Lj.C.dc iur.& (aSt. ignor. & in 1. 
vlti.ad fin.C.dc ordin.cog.& in vlti.partc ftacucorum,quxftio.lx.incip.pcndcc cciam exfupcrio- 
ribus.Ang.in Lvcndicioni.C.dc vfucap.pro cmpco.Pctr.Anch.in c.ea qux fiunt,colum.Vj.& fcq. 
fF.dc rcguLiur.lib.vj.ImoI.m cap.vlt.coLxvj.vcrfic.itcm ctiam attcndc,cxcra dc prxfcripr. & in J. 
cum proIacis.ff.de rc iudic Nullum in cra£laru flacucorum,in iij.parre fccundi rcmporis, in iij.q. 
Rom.confi.xv.plura funr.in ti).dub.Pano.& Ioan.Ana.in cap.quia fruftra.illum in fi.huijccol.iij! 
cxcra de vfur.& cundcm Ana.in cad aboIcndam,coIum.x.cxtra dc hxrcti.Maria.in cj. col.xiiij. 
in xxj.cxccpr.cxtra de ltt.contcfta.& m rcpt.c.qualitcr & quando, le ij.in uj.quxft.arg.vnj. cxtra 
dc accufai.FrancArct.in cj.coLiiij.vcrfic.fcd fuppofita communt op.co.cic.& confi.btxx v. con- 
fidcrara diligcnccr. Alcxan.Iarc confi.lxxxj.ponda:aiis his dc quibus, pcr cocum,lib.j.FclynJn c. 
pa<loraIis,col.pcn.cxtra dc cxccpc. 

^Quid autcm fi alicui dcncgctur aaio,{veI pctitio,}vcrum intclligarur ipfo iurc,an vcro ope ex- 
ccpttonis,vidc vlrra prxdiftos do^.quorum plurimi eriam dc hoc nuncupatim loquunrur , Ar- 
chidu.in choc ius,vcrfic.qui vcro,in vcrbo.dcncgandas.x.q.ij.Bart.in l.ij.in prin.fF.ad VcIIcii& 
in J.j.ctiam,in pnn.ff ad Maccdon.& cundcm Ban.in l.j.S.m opcris,& ibi AJcxan.col.i).ff.de noui 
opcr.nunt.Panor.in cij.col.j.cxcra cod.tttu.Franc.Arct.in I.ccncralitcr,coIum.j. & ij. & ibi ctiam 
Barb.coLvij.vcrfi.odauo adduco,& itcrum vcrficdccim6.fF.de vcrb.obIig.& Calca.confi.lxxiiij. 
quod diftis filiabus,coLj.& ij.cum aliis concord.addudis ab Alcxan.in d.§.in opcns.& prxterca 
laf confi.vij.adc6 copiosc,col.j.hb.j.& Jatifsirac conii.clxviij.ftatuto tncJytx,pcr totum, hb.ij.{& 
CaroLRuin.confi.vj.quia in pr.Tfcntiariim,coI.).num.i.Ub.iiij.} 
m ^Quid itcm fi dicatur,noii reddatur ius,liuc non dctur a£ho?an quod adum fucrir, crir nullum? 
cnt ftnc opc cxceptionis.vidc cciam prxccr cos quos fupra adduximus,qui & dc hoc maxima cx 
partc lociici funcBald.in Liubemus.§.fanc,coLij.verfic.quxdam eftpoena iurifdi£lionis.C.dcfa- 
crofana.ccclef Ang.in d.i.nam & pi<ftci,in pnnc.ft.dc turciur. & in d.l.j.in prm.ft'ad Maccd.& 
ind.l.ij.ff.ad Vellcia.Alb.in ij.parcc ftacucorum,quxft.ccxxuij.incip.quid fi ftacuco cauccur.Card. 
Flor.tn clcm.confticucioncm.§.vlti.vcrfi.qaxro circa pcoximc dida,dc clc£t. & Franc. Arcc.in I, 
neccffariiSjin iij.noc.ft'.dc acquir.h.Trcd. { Quid dcnique li dicacur.non admicracur , vidc lacilsi- 
me laf confi.clxvj.vcrcicur quxfho.pcr cocum,Iib.ij.& duobus feq.conlil.) 
"« rSepcuagcfimoprirao falJit in vcrbo,habeatur:vt fi Icx vcl ftatutum djcat, habcacur pro confcf- 
lo,conuiao,pnuato.cft cnim lacx fcnccncix.vc voluic Archid.& poft cum loan.An.Pttr. Anch. 
& Domi.in c.ij.de confcflib.vj.vbi Pct.And.& Dorai.addunc hanc ranoncm.quoniam ifta vcr 
ba ab co prolaca.cui ius eft & faculcas induccndi qualiratcm,xquipoIIcnc jftis vcrbis, talem cllc, 
vt dicit probari in ccx partccxtra dc fponfa,& in ctanta,cxtra qui fil.funt lcgit. Ergo idcm.in- 
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c|utt,cn: diccrc habch pro confcflb,& cffc confcfTum. Scd & quod hxc vcrba,habcatuc pro con- 
kffojfint lati fcntcncuc,voluit Panor.in c.vlt.coLiij.cxtra dc iur.cal. 

^Vcnim glo.in d.c.ij.ui vabo.pro confcflo,dc confcf.ljb.vj.poft lo.Monach. tcnct contrarium. 
atquc ccuun glo.in c.fl dihgcnti,in vcrbo,c.iufam pcrdant,poft pnnc.&: ibi ctum Panor.coLij.in 
pcnult.noc.&: Maru.iji fccundo not.cxtra dc foro compct. vbi dicunt qubd pcr hscc vcrba , pro 
condcmnato habcatur,& harc quoquca communionc habcantur .ihcnj.non fcrtur fcntcntia,fcd 
fcrri mandacur.& ^lo.qux loquicur m mfinKiuo,in d.c.Tlt.&: ibi cciam Bald.poft princ.dc luram. 
caL&: Barc.in l.j.S-lcd &: conftitutio,poft mcdium.ft.de cal.&in l.cius qui delatorcm,poft pnn.ff. 
dc lurc fifci.Iacob.Arcc.Iac.Biitr.Bart.Paul.Caib.&: FrancCurt.fcnior in Lij.§.quod fl adlor, pcr 
illum tcxt.ibi,hccat ludici profcrrc fcntcntum.C.dc iuramcn.calum.BaLin c.vlc.poft prin. & icc- 
rum vernc.m ccxt.ibi dcbcat,cxtra dc iuram.calum.& in cj.col.vlc.vcrlic.ccontradinert.cxcrade 
ht.contcft.&: in Lj.col.j.C.dc pccnaiudi.qui malc iud.& in LvnicajColum.anrcp.vcrlic. fcd nun- 
quid contumax.C.dc confcf.&: in c.vafallusjLij.coLj.vcrficjiota crgo quod illc tcx.tit.fldctcuJ. 
fucr.contjro.Ang.in l.in criminali.in vlti.not.pcr tcxt.ibi lun^aglo.Cdc iurifdi.omn.iudLMath. 
not.cxv.nota qudd vbi lcx.Alcx.m l.).coLantcp.ft.dclcg.ij.&: in additio.Ban.m l.impcrator.ff.dc 
iurc fifd. Et hmc fit,vt cum parna qua: impomtuy ipfo iurc,iranfcat in h.Trcdcs,non ctu caqux 
rcquiric fentcntiam,vi diccmus infra vcrfic.cccxcvj.mcip. quanum quod iplb lurc. Ccrtc porna 
qux his vcrbis imponitur , habcaiur pro confcflb vcl conui^lo , non iranfcunt in hxrcdcs autc 
fcntcnti.im,fccundum Bart.in d.Lcius qui dclatorcm antc fi.vcrfi.tcrtib &£ vltimb,pcr tcx.ibi.E 
dc iur.fifci.&: in d.Li|.§.qubd fi ador,m fi.C.dciuram.calumn.& Bald.in Lij.coLvl(.Cdc cdcn.& 
Panor.m d.c.vIti.coLiij.vcrficu.item dicit qubd fi iftc,cxtra dc iur.cilum. 
^Scd tu circa id dc quo tradamus,principaliccr vidc Bald.qui in hac rc diftinguit,in l.tranfigcrc, 
col.vlt.verficdcmum nota.C.dc tran(a£l.& in Lj.col.iij.vcrficu.fcus autcm quandocunquc.C.ex 
ddidl.dcfun. Vidc prxtcrca Fclyn.qui fupcr hoc dubitat,&: multa in vcranquc pancm adducic,in 
d.cRodulphus.tum coLxx.vcrficu.habcatur pro priuato,tum coljcxiuj.vcrlicu.fcd dcdaratoru, 
cxcra dc rcfcript. Ncquc cnim hic omnia fcribcrc ftatuimus, Vidc dcniquc HippoLMarfi.m pra- 
£tica caufarum criminalium,in $.ag^rcdior,nu.io^.&: mulcis fcq.& in rub.ff.ad l^.Corn.dc fal£ 
num.24.& multis fcq.& confi.x.calus dubicatxonis,coLv.vcrfi.ad hoc cnim,& mulcis fcq.lib.j. 

Jllludautcm adicccnm,huiufmodi vcrbum in a£tiua fignificationc,vc fi dicatur,habcat,non efle 
ireftum,fcd vclobliquum.vcl ccrcc communc.Nam qubd fit obhquum,prob3t tcx.in l.quicon 
cubinam.S.j.vbi not.Barc.lf.de lcg.iij.& in l.fidcicommiira.§.fi fiho,co.cic. Communc auccm cflc 
affirmac Ban.inLCcncurio,coLvlci.vcrfi.tcnib dubitacur.&ibi lafon & Lanccl.Gal.mrcpa.ff.de 
vulg.& pupil.& Bald.in d.Lvlr.C.dc facro.ccclc.& in rraft.fubftic.col.pcnul.vcrfi. quid dc vcrbo 
habcc.ImoLin c.Raynutius,char.pcnult.vcrfi.idcm dc vcrbo habcat,cxtra dc tcftam. Phii.Corn. 
in l.prccibus,coLxvuj.vcrlic.vcrba auccm communia.C.dc impub.& ali.fubfti.AIcx. conf clxviij. 
pondcratis narratis,col.j.vcrficu.& djccndojlib.v.Ang.Arct.in d.$.cxtranco,coIum.!j.vcrfic.dca' 
mb,Inftit.d€ pupiLfubftit.{Bcncdi£LCap.conlLbcxv.pundus lacobus &fianoLcolum.iiij.Fraac 
Arct.in Lplanc,quam lcgic cum Lfi pluribus.$. fiita Titio.ff'.dc lcg.j. Dc quo camcn vidc ipfum 
Franc.Arct.} in d.LCcntuno,col.vlci. Non vidco autcm , quid pofsit intcrelTe intcr a£liuum & 
pafsiuum,quantum ad rcm dc qua loquimur.pcrtincc. 

^Scd illud tamcn minimc cft fubticrndii,quod fubdit BaLin d.cj.col.vlt.vbi fupra, & ibi ctuin 
Barb.cxrra dc hc.contc.qubd fi cum hoc verbohabcacur,iungeretur vcrbum ficverbi eracu,ba- 
bcarur & lic pro confcfl"o,tunc intclhgcrctur.ipfo lurc.quod & idcm voluit pcr tex.in d.ci.qucin 
ad hoc dicit ling.ipfc Barb.confi.hij.pr.Tcbrc fcripfit,col.pcn.hbjj.& confi.fcq.demctifsimi Dci, 
col.vli.co.lib.ij.&confi.lix.illud in mcdium affcram,coLix.eo.hb.ij.& Anion.Corfct. in cradaiu 
gcminationis,col.iiij.vcrficu.xxij. Id quod ccn^ ncutiquam mihi dubiumcft.tum quu vcrbuni, 
fic,cciam folum elfc latx fcntcntix,cx communiori doft.fcntcntia, vt diximus fupra in Ix.fallcnt. 
Tum quta ctiam fi cam vim non habcrct , vt quibuldam placuii, tamcn proptcrgcminattonctn 
vcrbormn,qux criam pcr fc cflcnt tantiim fcrcndx,ficrcnc latx,vt fupra diximus in iiij.fal. 
^Et hoc poftrcmum confirmo cx co quod fcribit idcmBald.in prima conftit.fl.in fi.princ. qubd 
licct aUud fit cflc ciucm,aliud habcri pro ciuc:quia illud vcritatcmdicit,hoc fidioncra, vi no.gL 
in l.mcrcis appclLitionc,& ibi cxprcfsiiis Ban.ft.dc vcrb.ligmfi.Tamcn fi ica dicitur ,fit & habca- 
cur pro ciuc,fignificabunc lila vcrba fimul iunda vcricatc,fi pofliint,pcr tcxc.in Lj.$.vIiLff.quod 
quifque iiur.vbi&lioc fequuur Alcx.& ciiamBarb.in cepcc.rubr.C.qui admic. ad bon,poflcf.coL 
x»x.vcrfic.pr.xtcrca adduco pro fuo confilio,vbi ita dicit fxpius fe confuIuiflc,& in rcpctit. rubr. 
cxtr.dc fidc inftru.coLviij.vcrfi.crgo autc,vbi hoc dicit fin.& in rcpc.l.cumacutifsimi,col.x.vcrl. 
tu confidcra,& iccrum coLcxvij.vcrlLfccundb faciac.C.de fiddc.& in Liij.coLxiij.vcrfi.ego dico. 
fFde vcrb.obh.& in d.c.j.ad fin.cxcra dc hc.conidl.& confi.xiij.Clcmcncifsimi Dci, cal.vlii.lih.j. 
vbi id dicic folcnnc.& confi.Ij.fcripfic fapicncixfons,coI.xiiij.verfi.& fi quifpiam opponit,vbud 
dicit fing.co.iib.).& tonii.jS.prxclarc fcriplit,coI.v.vcrf.& ifta funt.vbi hoc dicic fing.&iccru coL 
xiij. vcrC& pondcro,hb.ij.& d.conf Jnj.prxclarb fcripfic,coLancc.co.hb.ij.& conf.huj.dcmciuifsiiQi 
Dci,coLv]cco.hb.ij.&d.conf hx.col.ix.co.hb.ij.& conf.lv.dcmcncifsinu Dci, coLj.lib.uj. & coofi. 

|xx.iliud in mcdiu rcfcramiCoJ,x.verfi.mod6iftud imponit,co.hb.3.& coufi.^/.iilud rcfcra,col). 
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co.lib.a^S: confi-vj.jilud in mcdium adducam.col.vuj.verfi.rubti.e poftca,Iib.iii^ Sc .liibi r.rpc & 
Franc.C-urr.lenior confi.xlix.mcmorix rccoIcndx,col.xi.vcrfi.& pondcro. laf.iii I parns & fiLj 
inpnmo not.rt.dc vulg.& pupiLrubn:it.& in l.j.coi.ix.fEdc omc.o cius cui mand.cli mnfd. vbi i' 
hoc dicic ling.&r/n l.cuinqui.in primo not.lF.dc iurciur.vbi id quocjuc {dicit ling & m i.pr^tor 
air.§.j.col.j.ff:dc opcr.ncmt nunt.vbi itcm dicit fiug.} & ccm/i.xxxv.faaum fic fc habct dcanno, 
colum,viti.lib.).{ScconlLCxiv.bcatifsimus Papa,coLv.vcrl]cu.quart6 quod illc, l.b.ij.vbi id dicit 
ling.} Piiilip.Dcc.conli.xlv.in caufi iftorum.coLij.vcrfic.& ad hocfpcci.ilitcr.&:Anton Corfcr in 
traik»c.de gcmtnatis.coLuj.vcrfi.dccimo adduco.& Hippo.Marlil.conlii.ij. altiCiimum rcfugium 
col. v.vcrfic.&: quod d.£b inquiHtio,lib.,.&: Nicol.Euerai.in locis icgalibus,in ioco a gcmmatio- 
ne locucionis vcl adus,coLiij.& Carrl.Cot.qui hoc itcm dicit fing.mcmo.incip.ciucm clTc &: alio 
fing.inap.liabcatur. Sed & idcmvoluit ipfc Bald.con/i.xxix.or^lmamcntum.lib.v. &anrc cum 
Barr.in l.li is qui pro cmptorc.in lij.q.princ.ad fih.lf.dc vfucap. 

f Liccr in iioc poftremo diao BaLmorc fuo fibi conrrarius contrariu tcnucrit.in c.liccc dc viran. 
da,coLj.vcrli.ibi,habc.uur fupplc & fic,cxtra dc clcaarg.Lfilio quem pater.tf.dc liber.& poftfiu 
In quocamcn aducrtc quod in mulns codicibus Bal.cft mcrtdum in duobus loas,in vcrbo lic.m 
cuius locum hbrari) fubftitucrmit,& fic.Bald.aurcm ibi fccurus vidcrur fuillc lof fibiquoq; con- 
crarius in d.Lj.§.vlr.ft.quod quifquc lur.&apcrrifsimc fcquicur Fran.Cur.fcnior cri.im fct-um po 
gnans,confi.xxxv.ftatuco feu in capiculis,col,xii).vcrfi.ncc in priuilcgio dicicur.Scd vtriimcunqi 
fic in hoc vltimo diao,ccrrc in codc quo nunc tradamus.no dubito.ob ca qa.c fupra diximus 
Quartquam & in illo fcqui inalo pnorcm fcnrennam:quando & vctbum lit , folum ac pcr fc fir 
pr,xcisc lignificatiuu fubltantiar vcnt.itis,vt dicit nuncupatiraBai.cbtifi.cclxxiiij.vcrba,col ij vcrf 
prxtcrea ilb funt,hb.j.{& antc cum Barcin Lfi maritus.^.j.ffde adult.& cx rcccnrior.bus Corne 
confcmj.licct in hac,coLij.vcrf licec crgo,lib.j.& anrcomncs gl.in Lfiuc pofsidctis.C.dc probat } 
»tr cScd vocatur m dubium,quid fi id vcrbum ncgatmc profcratur,puta fi dicarur , locum non ha- 
bcat?Et ccne glo.vlr.in c.pra:fcnn,»n fi.& ibi eriam Ioan.Mo.Archid.Domi.& PhiLFran.dc fcnr 
cxcom.lib.vj.atfenmt hxc vcrba.declaramus locum aliquatenus no liabcrcquibus is tcx. vtitur 
circ lat.T fcntcnn.T,qux quidcm vcrba in infinitiuo prolata hab6t vim futuri tcmpons,quanrum 
ad cam rcm pcrtinct,de qua rraaainus,vr poftcadiccmus.ciim diflcremus dc infinitiuo Ex quo 
potcs intclligerc illud vcrbum ncgariuc pronuntiatum iiabcrc vim iatx fcnranix. 
^ Nifi dicas illud ibi proccdcrc proprer didioncm aliquatenus , qux & ibi iliis vcrbis adiicirur.ita 
vidclicer,aliquatcnus iocum non habcrc. id (|uod vidctur fcnnrc Fclin.iii c.Rodiilphus>col xvii 
vcrfic.aiiquatcnus,de rcfcript. Quoti &conhrmarc potcns cx lis quxlatc fupri dixiraus in vcr.! 
bo.omnia vcl partcm aliquam,vcrfic.xiiij.incip.mouennir maxima cx partc.& vrrific fcq & itc- 
rum verficu.xLi.ictp.addc prxtcrca. Nempe diaionem aliquis,aliqua,al>quid.cx qua aliquaccnus 
aducrbium conhcicur>rcm vclminimam comprchcndcre. Idco hxc vcrba.aliquatcnus locu non 
habcrcita dcbcnr intclligi.vc aliquo modo non habtat iocura.ncc ipfo quidcm iurc, alioqui ah • 
quatcnus locum habcrcr.lNam & Archid.m c.quamuis.coLij.in fi.in verbo,aliquatenus dc ofBc 
ordin.iib.vj.mtcrprctaturhxcvcrba,ncaliauatcnus,ideftnullomodo. Ecid vcrbum prxcifunt 
cft.vc dicic Ripa in c^.num.yS.cxcra dc ludic.pcr tcxr.in c.acccpimus.dc pa^.} 
"'fEt in limUt fcribit Phil.Dccin ccxtcnim.coi.ij.cxtra dc rcfcnpr. qu6d illa verba, non obtmcat 
a^icuuis roboris firmicatcm.importanr ipfo lurc.proptcr lUam diaioncm.alicuius. Et idtm propc 
dicic Corn.confi.cciij.m hac confuicationccol.ij.lib.ij.vbi fi dicatucabquo modo non valcat in 
tclligitur ipfo lurc. Nam fi ipfo iurc vaicrcr,aliquo modo valcrcr.Vndc & iUud fir,quod Sion in 
con.cxv.in quxftione Pcrn,col.j.dicir,qubd fi ftatutu prohibct ahquo modo proccdi,omnispro 
ceflus contr.i faftus.crit nullius momcnri,dc quo nuncupatim diximus in d. vcrf addc prxrcrca 
Scd & q^od hxc diaio,aliquatciius,fit latx fcntcntix,tradir c rcccntionbus Rcbuf.dod quidcm 
Gallus-|lie,fed non Itahs poftponendus,in rcpc.cpoftulaftis.nu.ijo.cxc.dcclcr.cxcom tnm 
jAut cciam dici poccft iliud quidnn quod diximus dc didh) cap.prxfcnn.obcincrc proptcr vcr- 
bum dcclaramus , ibi quoquc adfcriprum , vidclicct dcclaramus aliquatcnus locum iion habcre 
Nam iliud cft lacx fcntcntix duabus ranonibus.Primiim.quia cft prxfcntis tcmporis.vt latedi- 
ximus fupra m principio huius traaarionis,& in fimili tradit Panor.ioquens fctiiccc de vtrbo dc- 
ccrnimus,in cap.nouir,extra dc hisqux fiunt a prxlat.Dcmde quia cft dccljratonum.fccundum 
« qux diximus fupra in xiifj.tal. Nam & ilium tcxt.& glo.in id cxpreiiim cxpcndic panor in c 
fi diligcnn,coi.vij.cxtra dc foro compct.vt diximus in d.fal.xiiij, • 
»»7f £t ccnc Barr.noftcr.qucm omncs vbiquc magnis mirisq; iaudibus clfcrunr,in l.exrar.coLvIr (F. 
dc eo quod met.caufconftanrer alfcric ca vcrba,ius crcdm non habct.quibus ca vtitur , non clTc 
btx,fcd fcrcndx fcntcntix.nec id quidcm negant glof & cxtcn doaor.m d.c.prxfcnti,cum non 
fimpliciccr innitantur natunc huius Vcrbi ncganud probri.vr apud cos viderc iicct. Et facit tcx 
in l.fcd & fi.§.itcm fi inftitoria.lfdc inftir.aa.cum dicitur,ipfo lurc locu non habcr. Q,,anqu.im 
id non admodum vrgcc,proptcr ca qux adco fxpc fupra diximus,prxfcrnm cum is roTr loqu i 
tnr in prxfcnti tcmporcquod pcr fc cft latx fcntcntix,& umcn ci additur,tpfo lurc. Idco coci 
ta & vidc qux dicam in tnbus fcq.fal. ^ 
m f Scd hoc tamcn iDtclligo , nifi cum huic vcrbo iungcrctur ncgatiua vniuerfalis,vt fi diccrctnr ' 
V ■ • F f 1 ! 
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nulUm aaioncm.nulUm iurifdiaioncm.nulU vitcs habcat.tunc cnim hauddubtc clTct l^tx fca 
tcmix,pcc tcxtan l.ij.C.quan.prouo.non eft ncccflxum clicitur,nulUs habcrc vjrcs paUm cft Et 
fubdit fubinfcrcns : & idco ncc prouocationis auxilium nccdrarium cft. qucm tcxt.diat ad boc 
eflc mcUorcm totius luris Barb.m clcmcn.j.colum.xiij.in paruis,vcrficu.nota dc cUufuU co ipfo, 
dc clca.& cum quoquc ad id allcgat & alu muka idcm Barb.in Igcncralitcr.coLvij.vcrlic.fcain- 
d6 mouror.ff.dc vcrbor.obligat.& hoc quoquc voluit Franc.Ar«i.in Lj.coLuij.ycrficu. fcd hanc 
rationcm.&: paulo p6ft vcrricu.cgoalias.ff.dctcfta, 

• Cuius rci cft apcrta ratio:nam ad vcritatcm vniucrfalis ncgatiux rcquiruntur omnia cfle vcra, 
vf dicit glo.m cap.ncmo potcft,lc j.in vcrbo,oblig3ri.in pnnc.dc rcgu.iur.lib.vj.& Ban.in l.nul- 
lam.C.cx quib.caufis infainu irrog.&Rom.in d.l.gcncrabtcr,dc vcrbor.obljg.& facjunt qux di- 
Ximusfuprainxxij.fallcnt.&aliis duabusfcquciu. r l r l 

#Qii.inquam in contranum vrga tcx.m Lcos.^.fi quis autcmaliqmd.C.dcvfur.vbiita lcnbitur, 
nulU?n pcnitus habct aftioncm.nam fi vcrba,nuiUm habcat aaioncm.iniclligcrcntur ipfo lurc, 
fruftra addita fuUTct diftio pcnitus.quar & ipfa cft Ut.r fcntcntur.vt diximus m xxv).fal. Scd ad 
hoc potcs diccrc.quod diximus fupra in vcrbo,prarfcntis tcmporii,vcrticu.xxv).incip.fcd quod 
his rcfpondcatur.ac alibi fxpc,& vidc qux dicam m fcqucn.falicnt. 

tScptuagcfimofccundo faUit in vcrbo,tcncat,liuc obtmcat,ctiam ncgatiuo pronuntuto.vt li di- 
catur.contraOus fic faftus non tcncat.fiuc non obt.ncat vircs,quia mtclligitur ipfo lurc.cx fcn- 
tcmu glo.loqucntis m infinitiuo non tcncrc.in c.ad audicntiam.m fi-& ibiPanor.in vlt.not.cx- 
tra dc appcl.ac altcnus glof.m c.ftatuunuwn vcrbo.non tcncor.dc fcnt.cxcom.hb.vj. loan.Fab. 
in auth.ftatuimus.C.dc cpifc&clcn.Bald.m c.ti duobus.coLj.va-ii.jbi non tcna.cxiridcappcl. 
Sc Angcl.conli.xxvj.cuius exordium cft.pro dccifionc quxiitorum.coLvlt.Barb.m cca:tcnjm.& 
ibi Fclin.coLvj.vcrfi.non cft nullum.cxtra dcrcfcript.&Phdip.Dcc.in c.conftitutus.in ij.no.cxt. 
co titu.&r probatur in l.ccrta.C.quando prouoc.non cft ncccfla.ciim diatur.dubium noncft fir- 
niitatc non tcnac.vbi glo.cxponit.ipfo iurc:nam & m tcxt.fubiugitur.& finc appclUtionc poflc 
rcfandi.Idco Bart.ita iUa l.fummat.vt noftn loauuntur.impofitio muiax vlrraquam ludcx pof 
fit cx fua lurifdiaionccft ipfo iurcnulU.& in c.li motu propno,dcprxbcn.lib.v).vbi vurcsnolu- 
mus obtincrc.Ex quo not.Domi.in pcn.not.qu6d impctratio in cafu illius c.cft ipfo lurc nulU. 
ffTamcn Panor.cuius autontas cft maxima apud Cano.vipotc qucm fummum poniihcix cen- 
furx prxfulcm voca Barb.in rcpa.rub.C.qui admit.ad bon.polLcoLiij.Panorm.mquam.in d.c 
cxtcrum.coLij.vafi.capio pnmam qu.xftioncm , non obfcurc fcntit contrarium , cum hxc 
vaba,non obtincnt.cllc latx fcntcntix.quia funt prxfcntis tcmporis.quafi dicat.aliud cflc , fi in 
futuro tcmporc pronuntiaraur. Et idcm aiam fcntiunt Tancrc.&: Gof.ibi,prout Ulos renili fii- 
pra in xlij.faL Idcm quoquc Inno.8£ Hofticn.Corapoft.Colka.Phihp.Pctr. Ab.ann.8: Bald.ibi, 
dum dicunt ca vcrba,ncc obiincnt alicuius robotis fimiit.itcm,intclligi non quidcm ipfo lurc/cd 
opc cxccptionis. Nam fi id vcrura in ptxfcnti tcmpore, quid m futuro > Et quod magis mirum 
cft,ca vcrba ahcuius roboris.qualccunquc robur v;dcbantur amouifl"c.8: ita Utam fcntcntiam m 
duxiflc.pa ca qux diximus fi.pra m prxccdcnti fal. Idco vcl vcnor cft op. corum qui dicunt ibi 
ipfo lurc intcUigi,vcl fi altcra vaior cft.vt fcilica opc exccptionis intcUigatur.id quidcra cft non 
proptcr vcrba ibi appofita.fcd propccr alu iura, qux id ita ficri intcrpraantur , prout ibi omncs 
decUrant.Nam & alias fcmpa id proccdit , vt vaba cuiufcunque tcmporis vun fuam pcrdant. 
afliimancq; aUcnam,aJtaiui fcilica tcmpons,proptcr alu lura id dcclarantia.vt daimusfupra in 
i).faIlcnt.prxtchtitempori^.&itcrumin xij.&lx.fallcnt.futun tcmporis. 
€Ego autem vt dicam quod fcmio,in his vabis.dc quibus loquimur.nihil propcmodum vidco. 
uicacflc inter hxc vcrba.non haboat.non tcncat.fiuc non obtmcat. Ncc contrarium probat tcx. 
m d.Lcctta,im6 potius contranum.nam (i vcrba.non tcncrc.ibi pofita.idan induxillent . quod 
ipfo iurc.non crat opus fubiungcrc ilU vcrba,& finc appclUtionc pofl"e rcfcindi.Quin in cqua- 
ltta-,in fi.dc clcc& in cdilcai,in fi.dc appcl.ita fcnbitur.pcnitus non tcncrc.quafi lUa vaba.qux 
quantumad hoc dc quo agimus.habent vim fiituri. vt poftca diccmus cum dc jnfinmuo loquc- 
mur.non habcant vim latx fcntcntix, nifi & additura hiifl"a pcnitus. Nifi ad hoc dicacs quod 
fupra fxpius in fimih dixunus:quando & alibi cum hoc vabo.ncgatiue conccpto aiam in prx- 
fpnti tcroporc.quod haud dubic pcr fc eft Utx fcntcntix. intcrdum lunguntur & alix diaiooes 
aum latx fcntctix.vt m auth.ad hoc.C.dc lan.libctoLcum diatur.ipfo lurc roatnmoniumnon 
tcna. Et vidc qux aum dicam in fcq.faUcn.m qua traaamus dc vcrbo huic fimili. 
»Scd quod in pnmo diximus.falica in vcrbo habcat.in prxccdcnti fal.idcm & tu in iftis mtclb 
gito,vt vidclicct tu danum fint Litx fcnfentix,dim illis lungitur vniuaiilis negatiua, viddicrt 
nulUs vircs obtmcat:nullo pa^o tencat.pa tcx.in l.ii tutor.C.m quibus cauf.in intcg.rcftit.non 
cft ncccf.qui loquiturhis vcrbis nuIUm,fiuc no; vlUm fimutatera obtincant , id cft,ipfo iurc.vt 
c;fpomtglo.Nam & in co tcx.confcftim fubncaitur pcr modum confcqucmis.Fruftra igitur in 
intcgnjm rcftuutionisauxUiu ddidcras.quando ca ipfo iurc imta funt.& cft idcm tcx.m Lin du 
bmin.Cdc tut.vcl cur.qui non fatifd.nam & cadem Lcft m lUis duobus locis rcpttita, nifi qu6d 
m pnori locodccft imtium.Et in hac fcntcntu funt Imo.DomLBarb.&Fcl.m ccajtcnim.Anta 
ia cad amcs,cxtM dc rcf^r.& Fclyn.m d.cKodulphu$,coLxxj.vcrfi.nulUs vircs obtmcat.co.tpt. 
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»3! ^Septuagcfimotcrtid fallit in vcrbo valcat.ctu ncgatiuc pofito.quu xntcUigicur ipfo iurc.fccun- 
dum glo.loqucntcni in inBnitiuo non valcrc.in cap.li cui.in vcroo>non valcrc, quam fcquuntur 
Ia.AncLDomi.& Phil.Fran.ibi,dc clcdl.lib.vj.Inno.Compo.Io. Ancl.Domi.Pano.& propc orancs 
in c.quia proptcr,cxtra dc clc£tIoan,And.in cccclcfia vcftrajc ij.m vcrbo,non valcat,cxtri co. 
BaLia c).coLi).vcrfi.qua:ro dicitur hictit.dc ah.fcu.Bal.& Domijn c.nonnuHi.coLj.cxt.dcrcfcr. 
Ang.d.confi.xxxv.col.vlt.DomLm c.difpcnduan prni.in lij.fic uij.not.dc rcfcrulib.vj.Fran.Arc. 
qui m infinitiuo loquttur,in Lmoribus.§.prius,coL).ff-dc vulg.A: pup.Io.Ray.in c.j.$.callidis,vcr. 
p<rna,in vuj.q.j.partis prin.tit.dc prohib.tcud.alLpcr Fcd.Corn.confi.cciij. in hac confultationc, 
coLi).vcrfi.his tamcn no obftJib.ij.Phil,Dcc.m c.ij.col.iij.cxt.dc tcfti. pcr tcx.in d.c.quia proptcr, 
& in clc.j.dc in mtcg.rcftil.{& lo.Crot.in rcpc.cj.coLii).vcrfi.fccuiidono.dc rcfcrip.lib.vj.) 

*»• ^Scd contrarium volucruntglo.Bart.Bald.fibi contrarius,& alij in Lvniucrfa.C.de precib. impc. 
ofcr.& glo.qu.x loquitur in mfinitiuo.non valcrc,in l.noftram.C.dc rcfta. & alia glo. fi rcdc Sc 
& Iblcrtcr cxpcndatur,m d.cdifpcndu,in vcrbo,proccflus,dc rcfcript.Iib.vj. dc qua diximus fu- 
pri in uj.fal.& ibi cxprcfse PhiIip.Franc.Bart.confi.lxix.vifo ftatuto.Hoft.in d.c.quia proptcr.in 
vcrbo,non vaIcat,BaId.in Lhi qui ad ciuaIia,coLuj.vcrf cx hoc facit.C.de appcl.& in c.cum ordi- 
ncm.tum col.ij.vcrfi.habcntcsauccm.tum coI.iiij.vcrfi.it cm cx pndiftis habcs,cxtra dc rcfaipr. 
Panor.fibi quoquc cx)nirarius,in d.c.nonniiIli.§.funt & alij,co.tit.Philip.Fran.in cj.in ij.not. pcr 
illum tcx.cod.tit.lib.vj.Barb.confi.xij.fcribitur apud prophctam,coLiij.vcrfi.& fi quifpiam,& itc- 
rum coLvj.vcrfi.modo ita cft,Iib.j.& {Philip.Fran.in d.c.j.in ij.not.pcr illum tcx.dcrcfcri.Iib.vj.} 
laf m d.I.moribus.$.prms,coIum.j.ft.dc vulg.&pup.& idcm vidcturvoluifie Ang.confi.ccclxxj. 
multiim confidcro.ad fin.dum dicit quod vcrbum fiituri temports cft latx fcntcntix,quandolex 
vltri proccdit id dcclarando,& allcgat didum cj.dc rcfcrip.Iib.vj.quod quidcm vtitur co vcrbo, 
non valcaCjfcd aducit iplo lurc.fcntK ergo Ang.quod illud vcrbum non valcat , finc alia cxprcf- 
fionc non induxiflct canoncm latx fcntcntix. Idco autcm Pct. An.& PhiLFran.in d.c.j.cx co id 
not.quod diximus,quia fruftra additum fuiflct.ipfo iurc,(t intcUcthj fuiflct cx vi & natura vcrbi. 

*I7 ^Scd & funt ali) tcxt.(imiics,vidcLcct m Lfi libcnus.in princ.ibi,ipfo lurc non valcbit.fF. de iurc 

{>atro.& in LLabco.ff".dc opcr.Lbcr.qux loquitur pcr infinitiuum,ita vidclicct , ipfo iurc non va- 
crc.&in l.iij.$.fcicndum,ibi,ipfo iurc nil valcat.ft;dc donat.intcr vir.& vxor.& in c. cx partc, in 
fin.cum dicitur.pcnitus non valcrc,cxtra dc arbit.nam vt fupra diximus,pcnitus,cft laix fcntcn 
tix.& in cquanquam.in fi.dc vfur.hb. v j.cum dicitur,tcftamcnta alitcr fa£la non valcant, fcd fint 
imca ipfo iurc.& m clcj.J.proptcr quod,dc hxrccLvbi poft illa verba.non valcbit.continuo fub- 
dit,& li fccus prxfumpcum fucnt , nullum fit, & irritum ipfo iurc. Scd quod lam ftpc diximus, 
przfcnim vcro iii pr.i.*l"cnri tcmporc.vcrficxxvj.inap.fcd quod his rcfpondcatur,non magnum 
cft in his tcxt.& fimilibus fundamctum,quod & hmc maximc probarur,quia cum prxfcns ccm- 
pus non dubic fit lat.T fcntcntix,vc fupra Utc dixmiusrfxpc tamcn comperimus hxc vcrba, ipfi> 
iurcaddiia fuiflc ad prxfcns tempus huius vcrbi ncgatiuc prolati,vt in l.Papinianus.§.fi cx ciu- 
{a.ft".dc inoffictcftam.vbi ipfo lurc non valct.& fimilis tcxt.in Lj.ff.ad fcnatufc. VcIIcia. & in Lis 
cui legcff.dc tcfta.& mLfi quis pofthumos,inprin.ff.dc libcr.& pofthu.& ia L fiuc gcncralis,in 
princ.ff.dc iurc dot.vbi ita lcribitur.ipfo lurc promifsio non valct,cum fimil. 
»J« ^Cxtcium vt rcdcamusad ilkm noftrorum do£l.controucrliam,cam fcdare nixus eft Fclin.in d. 
c.nonnuUi.$.funt & alij,coLxii).vcrfic.poffunt opinioncs coniidcrari extra,fccundum doiirinam 
Bart.&Ioan.Plac.in l.ij.C.dc cano.fru.vr.Ro.lib.xj.vidcIiccr quod fi Icx fimplicitcrdicit.non va 
lcat adus.intcUigitur ipfo mrc,vt ibi,& in I.non dubium.C.dclcgib. At fi lex italoquitur, non 
valcacfi aliquid tadum fucnt,aut omiffum, intclUgitur pro opc cxccptionis. Et fc prxtcrca re- 
mirtit Ban.ad fcipfum m Lfi ita quis.§.ca l^c.ff.dc vcrb.oblig. vbi & hoc idcm quoquc pofuic. 
Scd & idcm voluit ipfc Ban.in d.l. vniucrfa,& ibi lafin iij.not.C.dc prccib.impcr.oft'cr.& {idcm 
Barc.Hn l.cum lcx,coIum.pcn.vcrfi.fcd ponc quod lcx dicit.ff.dc fidemff.& in I.j.col.vlt.inprin, 
{St ibi Fran.Arcc.coLuijin fin.}ff".dc ccftamcn.& fcquitur Pccr.Anch.in d.c.j.in iij.noc, dc rcfcri 
lib.vj.dum cicac Bart.in d.l.non lcx,& Fran.Arct.in c.ij.& ibi ctiam Fcli.col.iij.qui adducit con- 
cordan.cxtra dc tcfti.& Anto.Corf.m fing.in vcrbo,valcat ncgatiua prxccdcnte.& vidc qux di- 
ici fupra m cadcm glo,{vcrfi.Ixix.inap.mtclhgefecundo in folcnnitatc.} Scd hic tamcn aducnc 
qudd Bar.in cLloas.prxfcrtim m d.LvniucrIa.& in d.Lj.ff.dc ccfta.non illud didc quod diximus, 
ita fimphcitcr.fcd ita quidem,vt fi lcx dicit aliquid non valcrc proptcr aliquod omiffum.quod 
dcbct ficri poft ipfum aiium.iUud non vitiat ipfo lurc-.fcd fi diccrcc non valcrc,fi quid fic com- 
miffum,qiiod m ipfo aftu ficri debccvitiat ipfo iure, Et ita propc omncs vidcntur intcUigcrc. 
M» ^Scd & lUud hoc loco notandii.quod fi huic vcrbo addatur dxStio ahtcr,it3 vidclicct,aliccr nou 
valcat,apcrtc oftcnditur.iUud clfc fpccialitcr pro forma,ex fcntcntu Banol.in 1. dc hjs, circa mc- 
diura.ff.dc tranfatit.Iafon qui id chcit notandura,in Ldcpupdlo.in prin.coLj.vcrfictcrtio poudc- 
ra.ft.dc opcr.noui nuntiat.vbi & ad hoc didt faccrc tcxt.in Lcomparanoncs,in ij.lcKis.Cdc fidc 
inftru.vndc fcquitur,qu6d fi rcs ahtcr fierct,nulla cffct ipfo lurc, ciara dcfc£tus form^ viriet ipfo 
iurcglo.in cap.curo dilcdi,in vcrbo,irritura,cxtra de rcfcnpt.curamultis concordan.a mc coUc- 
£li5 fupra hac cadcm glo.nuin.tf/.dccimoquinto faUit. Sed tu hxc tamcn intcUigasfccundumca 
■ qux ibi <hximui,& fcq.vcrficu.nam l.vniucrfa.C.dc prccib.impcra.offcrcn.his vcrbisvcicur.non 
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alitcr valcant & tamcn non ipfo iurc intclligicur.} 

^Septu.igcfimoquan5 fallit in vcrbo libcrctur,(iue libcrabitur,fiuc ctia hbcrari,quod nmplicitcr 
proiatum intclligitur ipfo iurc,pcr rcx.m Laim quis.^ .j.ff.dc folut.cum diciiur , dcbicorcm non 
ubcrari.fcd cxccptionc cum aductfus m.uitum tucndum clTc.qucm ad hoc cxpendic laf. ui 1, li 
inful3m,col.ij.vcrii.qumt6 pondcra.tF.dcvcrbo.obhg. Et antc cum Raph.Com.conli.xxiij.tcfta- 
tor fiho,col.vl[i. Et cft fimiUs tcx.qucm ncutcr citat,in l.fi acccptolatum.in pnnc.fF.dc acccpt.Et 
hoc apcite volucrunt Barr.& Ang.ui 1.& fi poft trcs.iUc colvlti. vcrfic.oppof.cxtra glo. dicitur, 
hic,col.).vcrfi.in tcx.ibi.dcfcndi.rfji quis cautio.cum intcUigunt tcx.in d.l.fi infula,qui dicit fira 
pliatcr,hbcrari,vt dcnotct,ipfo lure. Et idcm dicunc Bald.&: AngcLin Lpcn.C.dc fidciuf. codcm 
modo intcrprctantcs tcx.ibi,vtcntcm ctiam fimplicitcr vcrbo libcrandi,finc alia adicftiooc. 
^Licct in contiariam fcntentKmi vrgcrc vidcatur icxt.in l.fi ciim tc,in princ ibj,ipfo lurc libcra- 
bitur.fF.dc padis.tanouam fcilicct fupcruacuo addita fuifTcnt vcrba ipfo iurcfi m vcrbo,hbcran, 
inccllccla fin(rcnt.& nmilis tcxt.in l.fcd & fi lcgc.J.fi minori.ff.dc pctit.han-cd.& Lfi quid poflcf- 
for.in princ.ibi,ipfo lurc non libcraucrit.St itcrum m $.vlt.ciufdcm l.ibi,hbcrah ipfo lurc dcbtto- 
rcs.fFco.& in Lfi noxalc,in princ&itcrum in §.cx lis.cum vttobiquc dicitur ipfo iurc hbcran.tf". 
dc nox.i.& in Lfi feruus.§.vlti.ff.dc fiirt.vbi cft fimihs tcx.& m LPapuiianus.fi.manda.& inl.vk. 
ibi,ipfo lurc hberata fint.ff.dc fcruis cxpor.& in l.j.§.cui ccnum,ibi, ipfo iurc libcratur.ff.de auro 
& arg.lcga.& in Lminorxxv,annis.adaito,ibi4ibcrati ipfo iurc.ffdc minor.& in l.Lucius.J.tutc- 
Ix,& itcrum §. vlri.ff.de adminift.tuto.j & in l.conucnto,ibi,ipfo lurc hbcratum.ff.de tutcL& ra- 
tio.diftrahcn.l & in l.Grxcc.§.& poft liccm,ibi,ipfo uirc non hbcratur.ff.de ridcmf. & in 1. fi fcr- 
uus.§.cum mihi,ibi,ipfoiurc non libcrabuntur.ff.de vcrbo.obhgat.& in Lfi rcs,§.vlt.ibi, ipfo iurc 
libcratus non fic.ff.dc iurc dot.& in Lvki.vcrfi.talcsigitur,ibi,pcnitus libcrari,& rurfus vcrficfin 
autcm ncfcius,ibi,omnimodo libcran,in duobus locis.C.dc furt.& in §.qua: dc fullonc,Inftit.dc 
obligat.qua: cx dclift.nafcunt.vbi cft fimihs tcx.& in LIulianus.§.j.ibi,protjnus rcrum hberan.ff 
de vcrbo.obhg.& in l.ftipulatus fum damam,ibi,continu6 cum libcrari. nam vt fupra diximus* 
di£lioncs pcnitus,& pronnus,& continu6,idcm fignificant quod ipfo lurc. Scd hi tcx.& fimilcs 
parum faciunt,vt diximus in pncccdenti fal.& farpc ahas,ciim & hlc vidcamus has didioiics ad- 
ditas ad id vcrbum pr^ctcriti & prxfcntis tcmporis. Porro Sal.Socin.Lir& Phil.Dcc.& Alcia,in 
Lciim poftcaquam.C.dc pa£l.nuncupatim fcnpfcruntid vcrbum non circ latar fcntcnti.-c. Scd tu 
intcrim vidc laf in l.cum qui ira.§.qui ita ftipulaturjc j.col.ij.vcrfi.hmita rcgubm.ft.de vcrb.obii. 
f Scptuagcfiraoquinto & vltim6,falht gcncrahicr, vbi fubicda maccria declararct vcrbum fucuri 
tcmpons cffc lat.r fcntcntiat.tunc cnim potius fcqucda cft natura fubicfti argumcti,quim ipfius 
vcrbi futuri tcmporis,vt abundc patct cx iis qua: fupra dixunus,tum m verboprarfcntis tcmpo- 
ns,vcrfic.xxix. incip.fi t.imcn hanc poftcriorcm,tum quoquc in vcrbo prxtcriti fcmpons, vcrfic 
xxx.incip.fallit fccundo.tum pcflrcmo 111 hoc vcrbo f"utuntcmporis,in ^^r.^/.^S.^i.gi.jo.ioS. 
ijz.i^o.Kf^.iSj.fallcnt. Idcoquc & Panor.in cfupcr fpcaJa.col.j.vcrfic.cx prxdifbs infao,cxtia 
ncc clcri.vcl monach.fcribit ea vcrba quar alias funt fcrcndxuntum fcntcnciz, ficri lamcn latz 
cx matcria fubicaa,& idcm voluit Franc.^ict.in L).col.iiij.vcrfic.& ita rcfponfio.ff.de tefta. vbi 
dicit dc hoc cffc cafum no.& exprcffum in Liunfgcntium.§.li pacifcar.ff.de paft. 
^Scptuagcfimofcxto fallit,cum difpolitio viitur hac diftionc nullus. nam cum vcrbo cuiufcimq; 
cemporis dcnotat nullitatcm ipfo iure,glo.cft in cmnotuit , in vcrbo,nullam cffc.cxtra dc elcft. 
Nam & fi vcrbum cffc,quod cft infinitim tcmporis,omnia tempora comprchcdat,& in dubio fic 
fcrcndi tantiim fcntcntiar,vt paulo poft diccmus-.dicit tamcn ca gLca vcrba,nullam eficmtcUig^ 
ipfo iurc.& fcquitur Iaf.conli.cxxviij.vcrba pcrmutationis,coLiij.vcrfi.tcrti6dicitur4ib.uij.Ecfa- 
cit quod fuptil diximus dc djftionibus,nullatcnus,nullo modo,nulhus momcnti, quia id non ob 
ahud fit.quim qu6d h.TC di£lio,nullus,ficuti & illa: alia: funt vniucrfalcs ncgatiua-,quar vniucrfa 
litcr & finc vlla cxccptionc opcratur.gl.in l.ncmopotcftjc j.in vcibo,obhgan,in prm.dc rcg.iur. 
lib.vj.{& Ro.confi.cxdx.prarfcns ftatun particula^coLj.vbi cx hoc dicit qu6d comprchcndit om- 
ncm cafum pofsibilemc6prchcndi.} £t faciunt qux fupra diximus nu.zz8.incip.fcd hoc tamcn, 
& fcq.& 154.incip.fcd quod in primo.& tcx.in l.fi quis Scmpronjum,in vcrbis,nullumcffcdum 
habcnt,iunftis vcrbis qu.-e ftatim fequuntur,momcntii ahquod habcbut.Et glo.iin Lij.in prin.in 
vcrbis,nulla iurifdiftio.ff.dc iud.& alia glo.} qux loquitur dc his vcrbis>nullius firmitatis, in clc. 
vlt.in glo.vh.dc clcftio.Et tcx.in c.j.vcrli.proptcr,de lura.cal.lib.vj.vbi dicitur,n6 eft nullus,ncc 
«iam annullandus.{Et quod fcribic FrancAra.m l.j.col.j.vcrficprxccrca poccft dici,& fcq.ff.dc 
tcftam. Et quod dc di£tionc,nihil,tradit Saly.in l.vlc.col.j.vcrfi.cgo tamcn.C.dc acq.poffcfi} 
^lnfinitiuum autcm( dc hoc cnim rcftat diccrc ) licct fit aptum comprchendcrc omnia tcrapo- 
r.i,fccundum Grammaticos,& cx noftris volucrunc glof Barc.& alij.in l.v.§.ftipulatio, m vcrbo, 
daturum.ff.de vcrb.oblig.Ioan.And.in proccmio hb.vj.& Salyc.in l.fi vc proponis,paul6 antc fi. 
C.dc condir.ob cauf & Alcx.confi.xxvuj.vlis & accurarc pondcraris,coLij.vcrfL& cft racio,hb.j. 
quod rcpcricur confi.xxxj.lib.ij.& idcm Alcx.confi.lxxxiij.vifo chcmaic,col.iij.vcrfic. prxccrca fi 
non apparct,lib.iij.{ & Cornc.confi.ccxcvij.in confiliis,coLij.hb.iij. Et } id quidcm probatur in c 
cos,iu fi.j.q.j.tamcn in dubio cft fcrcndx fcntcnti.T:,non latx,vt fic potius liabcat naturam futu- 
ri quim prxfcnoj aut prxtcriti,glo.m §.j.ui vcrbo,immincre,m aHth. dc mccft.nupt.& in cj.in 

vcrbo,' 
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vrtbo»fuftincrc.ij.q.iii.& Cardin.Alcx.in cao.j.in pnnc.tir.quib.mod.fcud.amit.&.'in c.domino, 
col.ij.tit.fi dcfcud.dcfunft.contcn.fit intcr dom.&agMa.vaf * 
*4f f Et idquidcm lurc optuno{duabus noncontcmncndisrationibus,nam primOmvcrba lcgis vcl 
ftatuti.qux fcilicct habcnt fignificationcm prxtcriti &: futuri,cuiufmodi cft futurumfubiunaiui 
in dubio pro futuroaccipiuntur.vt voluit Ban.m l.omncspopuIi,cli3r.pc,vcrf iuftaprarmifla. ff. 
dc iuft.& mrc,Bal.inLlcgcs.col.iij.vcrfi.an vcrba ftatuti.C.dc lcgib.Pan.in c.vlt.col.j.vcrfi.not.iij! 
extra dc conftit.Pvom.qui alios allcgat,confi.ccccxxxuj.qu6 ad primum,in pnncFcrd1n.L0a2.1n 
rcpct.l.filiusfamilus.^.diuus,char.ix.num.i87.cx quo fingubritcr.ffdc lcg.j.cum ahis multisco- 
cord.coUcdis a Scbaft.Sappi.m addit.ipfius Panor.in d.c.vlt.dc conftit. 
*4«»Dcindc quia mpocms)bcniffnior fit intcrpraatio.cin pccnis,dc rcg.iur.Lb. vj.cmn concor.ad- 
duftis pcr glo.ibi,qux &: obid didi quod m dubio dcbcmus iudicarc canoncm fcrcndx fcntktic, 
magis quam latx.quam fcquitur & dicit fing.Phil.Fran.ibi. Scd cft iUi fimilisin c cupicntcs.§.fi 
vcr6,in vcrbo,pnucntur,dc cica.lib.vj.& m c.ij.$.tnhibcmus,in vcrbo,innodctur , dc hxrct.cod. 
lib.vj.& idcm volucrunt Pctr.Cyn.& Bal.qui hoc dicit no.in l.qux cx rclationibus.in fi.CdclcI 
gi.idcm Pctr.in rcpct.l.fi quis in tantam.col.pc.C.vndc vi.Cy.in l.m ctiminali.C.dc iunfd!omn. 
iud.& in auth.qui fcmcl,col.ij.vcrf quinto qu.Tritur,& ibi.BaI.col.j.vcrf quxro adcuidcntum.C. 
quo.& quaii.iud.Ioan.And.in cij.dc hxrct.lib.vj.Pctr.Iac.in tit.dc aaionc in rcm pro fcuda coc! 
cmp.col.uij.vcrf fi autcm cx aliiJ.& tit.dccondi.cx l.non fcripta.col.ij.vcrf itcm fi dubium fit.&' 
tit.dc cauf.cx quib.dom.dcb..imit.propr.in xiij.dift.fcud.coLciufdcm ij.vcrf itcm amittcrc. & itc- 
rum in fi.dlius tJt.&tit.fcq.quicft,fupcrcondLcx moribus,col.j.Bart.m l.M?uius.J.duobus ,coL 
vlt.ff^.dc lcg.ij.Bal.in l.j.m i|.oppo.& ibi ctum lac.i fanaoGcor^in ij.not. C. nc licpoicn.idcm 
BaLin l.vlt.C.dc cap.dimi.& in l.fi quis in tantam.col.pe.vcrf fupcr quarto. C.vndc vi. &in Lfi 
quxC.dc fccund.nupt.{& in l.trafigcrc,col.vIt.C.dctrafaa. } & cofi.cccj.proponitur qu6d Pc- 
trus.coLi.hb.! Saly.inauth.habita,col.antcpc.vcrfquxrit fcqucnsglo.C.nc fiLpro pat. Ant.Imo. 
Pan.& Fran.Are.m c.fi dUigcnti,dc foro compc.vbi illud cxprcfsim dicunt.quod quando vcrba 
lcgis habcnt fignificationcm prxccnti& futun,dcbcmus fcqui mitiorcm paitc,vt vidclicct in du- 
biofint futun,& ita fcrcndx fcntcntix,non latx.Pctr.Anch.in c.j.col.j.vcriic& vnum circa hoc 
fcias,dc rcfcnp.lib.vj.&inci.in fi.dc hxrct.cod.Iib.6.Imo.inci.coLz.dc locat &in cvlt col 17 
vcrffcd ccrtc vbi ftatutum,cxtra dc prxfcrip.Domi.incj.S.vIt.coI.i.vcrf. qu.rro an dclicicns dc 
dcaio. lib.<r.&confiLxxu).quu diftusc pcrpatrcs meos.colum.i.Panorm.m cqucrel.im.colum. 
3.cxtra dc iurciur.& fubobfcure confi.xLvcnioad pnmum dubium,coI.vlt.lib.i. Acgid. Bcllamc 
confi.!X.£aaum cft talcciim cfl"ctlis,col.8.vcrf itcm ad iftampancm,& itcrumcol.x.vcrf itc non 
obft.quoddicit Ioaii.Ana.in ci.coL^.cxtradc fagit.& m cdura,in pnnccxtra de crim.fal.Alcx. 
confciij.videtur prima confidcrationccol.pcn.vcrfi.iccm polito,lib.j.& coufcxxiiij. omifsisfu^ 
pcrfluis,coLj.&iterumad fi.co.bb.j.Card.Alcx.in d.cdomino,& m c.falonitanx,coLj.Ixuj.diftin 
lafonin l.rcm quxnobis,coLpcn.ff:dc acqmr.pofl"ef Philip.Dccconfclxvj.cgo Philippusj coLi 
& m Lcumportcaquam,circa mcdium.C.dc paais,& inLncmo cx his,col.vlt.vcrficu.non obftac 
quod dicjtur.ff.de rcgu.iur. &D.Ioan.ScIua fcnator Parificnfis in traa.dciureiurand. col.totius 
opcris pcn.& nouifsimc vir optimus & mci amantifsimus Pctr.Rcbuffus m rcpct. L diuus , char. 
xiiii.vcrf<^u.Troan non vindicans.ff.de fcnatufc. Sylla. ' 
147 f Qijpd cum fcmpcr alias locum habcat.tum vcro maxime procedit, ciim porna i legc , ftatuto, 
aut alia conftitutionc imponitur dcliais non pcrfcais aut confummatis. tunc cnun nunquam m 
dubio vidctur cfle canon latx fcntcntix,vt nuncupatim affcnt loan.Andr.in c.j.dc homiclib.vj 
quod diaum pto not.citat & fcquitur Franc.Arct.in d.cfi diligcnti.coL iiij. cxtra dc forocom- 
pct. At quod opcimi ficiunt qux latc diccmus infcrius in xvij. cffcau , fiuc diffcrcntu cmonis 
latx & ferendx fcntcntix. 
M8f Qmn ctiam nuiiquam incurritur pocnapriuationisipfoiurc,nifi fitiurc cxprcffa^vt voluitlnn. 
in ciBonx,lc ij.col.vlt.cxt.de clcaio.Imo.Pan.& Fcly.ui cqucrclam,cxira dc lurciur.idcm Pan 
incvlt.pauloantc fi.cxtradc clcanon rcfid.Domi.in cap.quoiurc,col.vlf.viij.diftin.Rom.conr! 
cccxxv.hoc cxordio,qu6 ad pnmum,col.i.vcrf fccundo quiaparnam.Barb.Fcly.&Phil. Decia 
c.ij.exrr.dc rcfcrip.{idem Fcly.m cinquifitionis,col.i.cxtr.dc accuf }Card.Alcx.ind.ci.col.i.tir 
quib.mod.fcud.amit.& itcrum m $.item fi fidchs.coI.pc.co.tit.Cof Guy.in tit.dc coUat.§. tahicr^ 
m vcrbo,rcfidciitix.ThomasParp.in repct.Lfi quis maior.m iij.q.xvij.not.&ibi quoquc Hicro! 
Cagno.ctiam in repcr.num.iii.Cdc tranfaa. 
14» fScd ncc porna pnuationis fimplicucr imponcnda eft,nifi a iurccxprimatur,vt cft glo.omnibus 
noca in c.vlt.& ibi Pan.qui camdicu fing.cxtradc lurc patro.& Cmilis tamcn glo.in c. cum vos, 
in glo.ij.in fi.cxtr.dc ofii.ordina.& alu itcm in clc.i.in vcrbo,fufpcnfus,dc vita & honcfta.dcri! 
& voluit ctiam loa.Mo.in cxtrauag.iniunax,in gLvlt.de elca.Pan.ind,cbonx,lc ij.coLiij.vcrf 
fupcr glo.j.cxtra dc clca.vbi & illam primamglo. atat & commcndat,& in cap.cum vencrabi- 
lis,col.viij.vcTf circa pnmum puto,cxtr,dc cxccp.&in ca.vlt.in fi.cxtr.dcprxfump.& AJcx.cof 
aij.col.pcn.vcrf pro hac &ai.hb.ij.& confccxij.pondcratis his,lib.tf.&Barb.in traa.dcprxftan! 
Cardin.m i.quxftio.i.panis,col.xix.vbi illam glo.dicit fing.&conf ix.prxdarc fcribitur,col.vij.' 
rctf.prxtcrca£i«t,lib.ij.& laf inl.j.col.pcad fi.Cdctranf Philip.Dcc.in rub.cxtr dc lud col i in 
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pnorc lca.& in d.c.M.coUj.& ibiquoquc Fcl.col.iccm ij.cxt.dc rcfcrip.& .pfc Fd.in c at fi dcn- 

;'ii7;:rt;{So;it in .,.u.,n auth.dcnon cHg.fccu.nub.rt,i.ncc eft lcxaL,u.d 
talc diccns.Cuius authontatc Bald.m auth.cx tcftamcnto.col.pcn.vcrf.modo quxr.tur C dcfc- 
cund.nupt.dicit id quod lcgc non cft cautum.non mduccrc priuat.oncm.&ad hoc quoqucn«. 
mum tcx loan. Ana in c.,.col..).cxtr.dc malcd.& Alcx.m l.ct.am.$.j.col...)^crr.confirmo. ff.folu. 
nutn.vb. .Uum d.cit no.&d.conf.ci.,.col.pcn.v«f.pro hoc ac.t,l.b.).&: d.ao conf. cxxu,. m fin. 
cod.l.b.,.& conf xc.,.pcrfpca.s dU.gcntcr,col.ii.).vcr{:condcfccndo ad qu.ntam , ^^b-v,. vb. duut 
aium tcx.circ ad hoc not^arb.m c,.col.v..j.cxtradc ofli.dclcg.& ,n «P^-^^'"^^^^^^ 
cxtra dc tclUIalon latc .n l.j.col.vlt.& .bi quoquc Aqi,cn.col..tcm vlt.C.dc tranlaft. & .plc UL 
.n l.fi quis ma.or,col.x.& .b. Thomas Parp..n rcpct.in xvij.notab.mu,.quxft.o.co. nt iS^ .dc laL 
m l..llam,col...,.vcrf.addo ad rc.ubm.C.dccollat.vb. d.ct.llum tcx.cftc ad hoc fingul. &.. l.ex 
Uo,col..x.vcrf.contra Bar.ftl vulg & pup.fubft.t.& m i.quod •-X7mr&" ^ 
tcnco.fF.ri ccrt.pct.& .n l.d.uort.o.§.r, fundum,col.,j. vcrf.cgo puto quod '^l^-^^-^f^^^^^^ 

m c.tra.inato,col.pcn.vcrnitcm vb. uTiponitur.& ui ^■'■'-^''^■^■''^'^^''/^^^^^ 
rub.dciud.c.col..,UThomasParp.inrcpc.l.i.col.7.vcrft>ra:tcrcadcadultcr.o.O^^^ 

N.col.Eucral.m locis Icgal.bus,in loco i fim.li.col.vlt vb. ^,c.t .llum tcxt..,on f-^^^^^^^ h°c ^^^^ 
garuScd & cx .llo tcx.dic.t Bal.,n l.fi patcr,col.iij.vcrf.aducnc quantum.C.dc ,nft,.& fuDft..quod 

carct lcec,non curat lcgis minUlcr. ,. 

f Eft & tcx.quoquc opt.mus in cap.is.qui.in pnn.dc fcntcn.cxcom.l.b.^.pcr qucm d,at Dom.a 
'onf.cv.fupcr diaodub,o,col.,j.vcrf.rccund6 argu.tur,qu6d pornx non lunt imponcda: cx ma- 
g.ftrorum op.n.ombus, fcd m cafibus tantum cxprcrsis. ad quod ctiam allcgat cfi ^abcns. xxu.,. 

q...j.& ca.Romana,dc rupplcn.ncg.pr.-rla.l.b.v,.& gl -n/ P^^^^'^' '^T' ^^^nnPnr^^^ 
1 & tu tcx.in Lat fi qu.s.§ diuus.fF.dc rd.g & ru mpt.ru nc.cum d.ctur cum harrcdcm 9"' pr^hi- 
bct funcrari ab coqucm ccftator cl,git,non rcdc faccrc , pornam tamcn .n cum non «ffc ftatutx 
qucm tcx.ad hoc ^uoquc not.Barb.confxj.rcnpfit bcll.rs.mc,col.u,.vcrr.modo 1, d.carur l.b.i & 
conrxv,.dcmcnt.rs.mi Dci,col.i.co.l.b.,.& conr.xx.i.,.Ul«d .iffcram,col.,.co.l..,.& conf.xlvj.pr?- 
dar^ fCT b.tur,col.z,co.li.i.& connij.fcr,pfit fapicntuT fons,col.xv.,.vcrf^^cap.o nunc =»l'«m,co.l b. 
' & confi.lxj.fcr.b,tur Sapicntuc rcptimo,col.Pcn.co.l..j.& ^onf .x.prxclarc rcr.b.tur.coLv.^^^^^^^^ 
prartcrcarac.t,l.b.z.& Uron m d.l.Lort.o.§. k hmdu,vb. rupr .ir.Iol.matn.& .n dJ.dlud.col...,. 
Vcrfaddo ad rcgulam.C.dc coIlat.& Ph.l.p.Dcc.in d.rub.dc md. & m auth qu, rcm , col. z.C.dc 
facTo.ccd.f& conf pcnult.cuius ruprarcnpno incip.t.fi ft.itutum,coU.vcrr/cd tamcn vltcnus.& 
conCdxm.non ru.fTet propofin.coU.vcrf.& hoc confimiatur.i&antc cos Ba^.qu. cum d.ct na 
in l.ncmo martvrcs,poft pnn.C.dc racrofccd. Addc .tcm tcx.in § qu.a vcro Lcon«. in auih. dc 
non al.cnan. pcr qucm d.ct Bal.,n l.rupcr ch.rographis,in j.no.C.ficcrr.pct.quod parna nunqua 
,mpon.tur n.ft m cafibus i Lcxprcrs.s,& tcx..n Lfi rcruus.§.pnttor a,t,vcrl.non ^j''»^ «'■J- 
dcLq.hxr.&mc.,.§..llud,& $.pon:6,t.t quTruitpn.cau..im.t bcncfi^quas & .n '^«F'^^ 
Cur.?onfi.^4-.^nt.qu.rs.ma,coLi5.vcrri.qu.nt6 ct.am rdpondcndo.Addc & glo m c.r.8i^.ft. & 
in rummaxv q.8.qu:cdicunt nuUumcnmcn mduccrcdcpofit.oncm,n.firpcc«l.tcracanonc& 
cxprdrum.& quod rcnb.t BaL.n Limprobum.C.cx qu.b.cau..nta..rro. H"od v uranus i^^^^^ 
na cr.m.nal,tc? .ifBccndus cft.cilm nulla lcx hoc d.cat,& ftqu.tur Saly..bi,& latc Phd.Dcc.conf. 
clxx.virothcm.itc,coLi.vcrr.rccund6pnncipaliter. ^ /r f™^., o.,^m larr 

f Harc autcm qu.x d.ximus,& probau.mus,vcrbum dub.u ccnf^rri pot.us cfl-c rcrcndx quatn lat? 
rcntcntuc,vd.m .ntdligas cum ag.tur dc pcrna imponcnda,vdal.as rumus .n matcna od.ora, .n 
quibus ctiam tcrminislocut. rumus.nam & huc conucniunt omn.a qu.T m cam lcntcntiamdix.- 
Ls.Qi.6d fi in al.a matcna loqucrcmur , .n qua tauorab.hus cflct ...tcrprctan ^^^^/^^^^^ 
in renfiT d.rcfto.id cft.vt ip^o .urc.& finc alccrius admin.culo ,ntdl.gcrctur, ita pot.iis dTct .ntc^ 
liccndum qu.im in ren^u Sbl.quo.vt cxprcrse volu.t Corn.loqucs .n caa. noftr.t lcgis, vt rc.bcct 
quia dl fauorab.l.s,dcbcat ,ntcrprctan ,n dubio ipro ,urc,c«(i.xv.ex quo d.aus I mncrcus, coL 
< li 1 Et hac tantii rationc motus.qu6dodu rcftr,ng..fauorcs ampluin dccct.c od,a,dcrcg.,u.lKtf. 
f Scd & hoc cx co apcnc proban,r,qu6d ,n matcr,a rubft.iut.onum m dub.o dcbcc mccl bg. lublb 
turio pociis dircaa quam obl,qua,vt non obrcuir mnu,t tcx.,io.nLvlt.vb, hoc not.Saly. Fulg. 
Alcx C.dc hxrcd.inft,t.& dt tcx.apcrtifs.mus .n cap.fi pater,& .b. Ioan.And..n noucUa^Pct.A^. 
col V ,n xix.not.Dom...n vcrrpr.rm.irx,.n ,.not.& Ph.l.p.Fran .n r4.not dctdUl.b.5 & volutt 
Elo inLverbis cu.l.b..s,in fi.& .b. Bal.qu, eam d,at fing.dc iurccu.l.,& Ang.qiuct.a d.atfir,g. 
Pau Caft & Alcx.fF.de vulg.& pup.rubft.t.&Ban.lconfi.i^ cx faaopropol.to. C0I.5. vctLrdtat 
dc rccundo.&}confi.xv..n nom.nc,& c.patcr habcns filium.col.i. vcrl..ad fccundum , f & con^ 
c xhi.j.fint quidam dc Afs.fio,coL.„.& Fran.T.gr..ntcr conliL.l ,us conr.cl., & jfj^^^^ 
BaL.nLCcntuno,{coLx.verr..tcm & rat.o,& .biAng.col.j.vxrrf.fcd hu.c dcofiom. ff.dc vulgj& 
pup,Lrubft.& idcm Bal.m Lprcc.bus,coL.3.vcrr.vnumet.a adumc.C.dc .mpubc. & d^^^ fbbft > 
& ,„ 1 vlt.paulo antc fi.C.dc facro.ccdc.i& in l.fi qu.s Ka,per .Uum tcx.fF.dc vrutrua.& ,n l.vit. 
col i C dc Lred.mlt,t.>& in cap.i.coL vlt.m z.lcft.cxtr.^ dc .ud,c.s,& conli.xxxv.patcr hho,ar^ 
ca mcdium.l.b.z.l& confi.ccccxx.ij.vcrba tcftament.,l.b.i.& conl.xxxv. patcr, «1 prmc. lrt).i.« 



I 



revertatvr: 



54f 



conr.xxxvij.dcorcto.in fi.lib.iij.& conrccccxxij.ftatutuiDjdrca med.co.Iib.j.acconf!ccxcvj.prj 
mittcudutn cft.arca medium,lib.iiij.&conr.cixxv.prxtnirsis verbis,col.t.lib.v.jAng.coiif.cxxv. 
hoc cft tcftamcntum.col.ij.vcrf.hiiic defccndu.Raph.Co.conf ij. proponitur quod Scr Bloncus, 
col.iij.Pccr.Aiich.conCS.difficultas quzihonis,coLi.{Pau.Caft.in Lr.col.2..C.dcpaa.inicr cmpt. 
& vcnd.Rom.confi.ccccciij.dibgentcr infpcfti$,col.ij.verf.fccund6 probatur.Fran.Arc.conf.cfv. 
pcnculofum cft,col.ij.vaf qubd autcm iftapacs. Alcx. conf.xij.attcntis vcrbisteftamenti, C0I.4. 
vcrf rurfus polito,lib.uj.}ac PhiLCorn.in Lprccibus,coI jcvj.verf.dicit tamcn Ang. C. dc impub. 
acaliis fubfttt.fflf conCxlvij.vidccur prima faac,coLi.lib.i.&conf.ccxcv.vidctur ui hac,coLij.co. 
Iib.j.& conf cxij quanquam vidcatur,coI.iiij.vcrfi.nam przmtcccnda eft , lib.z.& conf ccxxxvuj. 
arca primum,col.i.vcr(i.aliud autcm,co.lib.ij.& conf cccxvj.vidctur,coLi.li.j.& conf. cxxxvuj. 
nulli dubium,col.uj.verf.pro quo facit,lib.iiij.& qutfquis eft intcr conf AJcx.conf.xnij.adfit, col. 
f verf non cnim fihi,lib.4.}& Soci.in l.j.col.y.vcrf.confirmo iftam.fF.co.tit.{& laf lu LMarccllus 
qux cft iij.inpnn.col.^.vcrf.adtcftiam indudionem.ft.ad S.C.Treb.}& Phiiip. Dcc.conli.xcv. 
cuius fuperfcriptioincipit.fubftitutio fa£la,coLij.& conf ccclxxj.in caufa nxagnifici militis,coLi, 
vcrfi.& hoc etiam coiifirmatur,& itcrum coLvlc.verf non quod potiils.vbidcclarat quomodoid 
intclligacur.Nam in his &uorabilius cft dirciaura.quam obliquum,vt colligirur cx l.vlt.C.dc his 
qiii k noii domi.vbi id not.Bald.Et vidc quz diximus fupra nu.9.incip.pon'o Cora. 
»f4 ^Poftrcmo fcias huiufmodi vcrba/ub pa:oa cxcommunicarionis,ccniuralibrarum , aut altcrius 
rcijvcl ctiam hrc.fub intcrminarioncatiathcmatis, vel limplicitcrfub cxcommunicationc , non 
circlatJc fctucntut,|vt non obfcurc probat tcx.fi modo paulopcnitiusuurofpiciamus,ind.crc- 
Utum.dc iurc patr.nam ibi primijm dicit,fub anathematisintcrminacione prohibcrc cu£tis. Sub- 
dicautera poftea,fi quis autcm prohibuionis veftnr contcmptor cxtitcric.cum excomunicationi 
fu'>d.uis,quibus poftremis vctbis fatis oftcndit ilium iiodum fuillc excommunicatum cx lilain- 
icrminationcanathematis.&hoc ctiam no.glo.vlt.Hofti.Ioan.And.Collcft.& Pan.ibi. 
»ii f Ec hoc quoquc voluic glo.m ciciim cflci,in gLvIf.& ibi Tancre.lnno.Hoft.& Ioa.And. cxt.dc 
tcft.^& inc.cum ccclefia,in vcrbo,anathcmatis,& ibi Hoft.& Io.And.cxtra dc immu.cccL& m c. 
dolcntcs,iii vcrbo.fub pcrna,& ibi ctiam Vinccn.Hofti.in codcm vcrbo,& loa.And.coLvlt.cxc. 
de cc!eb.mifl".& gLin c.j.& ibi etiam Pan.& Io.Ana.& alij.ext.dc fagit.& m c.licut tuiSi& ibi Col- 
Icfhttn pnn.Pan.Ioan.Anx& FcLcxtra dc fimo.& in cij.cxt.dc mat.cont.mtcr ccclc & in c.j.& 
in ci.& ibi etiam Inno.exc.de co,qut fur.ocdi.fufcc.& in cap.falonitanx.lxiij.dift.& ui c.non fo- 
luin,in vcfbojfub pccna,de rcg.Iib.tf.& in cap.j.in fi.& ibi Dom.dc biga.co.Lb.tf .& tn cle.j.in pnn. 
in vcrbo.termmationem.deexccCprxla.Zcnzc.in cxt.Ioan.xxij.incip. quonindam vcrf ideoquc 
omnes.in vcrbo,fubcxc6municationis pccna.Hoft.infumma tit.dc fagi.verf fcd nunquid,& krq. 
& itcrum tit.dc fcnt.cxc.$.iij.inxxiuj.cafu canonis Lux fcntcntix.BaLm c.P.& G.col.ij.vcrf nota 
qu6d liccccxtdc offi.dcieg.lPet.Anch.conf.ccij.exhis qui fupcni«,col.i.j Imol. qui hanc dicic 
circcommunem op.in cap.j.coLi.vcrC&aducrtc,& ibi ctiam Pan.cxt.dc ioc.idcm Pan.in cdu- 
ra,in j.not. cxtra dc «nmi. fai.domi.d.conf xxiij.quu difiiifc pcr patrcs mcos,coi.i.Paul.Caftr.& 
laf lu l.ad dicm,m j.no.f£de verb.obli. fidem Pau.Caft. confxcix. quiaper fupralcriptos.in pnn. 
lib.i.{Ccpo.btcconf criminaliumconf xiij.ftantc quodam dccrcto , coi.iij. vcrf & fccuiidu iftam 
op.f Alcx.confcuj.vidrtur prmaa confidcratione.coLpcn.vcrf itcm pofito,iib.j.&Barb.in c.Ray- 
naldus.coUj.vcrf odaub adduco.dc tcfta.vbi alitcr dcclarat quam alij.iStcph.Bcnr. confxxviij. 
exiftcntes,nu.j.Lb.j.PhiLDcc.in l.non vidctur.$.in pccnaiibus,m pnn.fF.dc rcg.iur.Et facu quod 
fcribic Inno.in ccum in cua.cxt.quimat.accuf polf. 
•}< f Scd hoc tame ptimo loco limitatibis procedct c.vbi lex aui iudex illis vcrbis vtitur, fccus fi pa- 
dfccntes aut contrahcntcs,vcrbi gratu,fi quis promittai fub pacna cctum. Hxc cnunvcrbacam 
vim habcnt.vtnifi id fiat.quodafikum cftaut promifl!um,ca pccna ipfo iurc dcbcatur, ad idq; agi 
pofsit,pcr tex.in d.Lad dicm.ff.dc verb.obiig.qucm ad hoc not.Pau.Caft.& laf ibi,&ad hoc quo 
quc fioc cex.inLrcfcripcum.§.fi pado.ff.dc paft.vbi gio.in vcrbo,vtraquc, facit hanc dilfcrentia 
inter pornam iegaicm & conucntionaiem.Ex quibus potcs mtclijgcrcnon vcrum clTc quod fai- 
bicFcLm d cap.ficut tuis.in ij.limitationc,cxtra dcfimo. 
»j7 ^Limica fecundb proccdcrcndi poftcaquamis.cui fub p(rnacxcommunicationis aliquidiufTum 
fucrat,non id fecit,iudcx dcclarct voluiflc fc cxcommunicarc rc non implcta,fccundum Hoft.in 
Acj.cxcr.de fagtc.& Guil.a montc Laudtn d.cle.j.& tbt ImoLcol.ij.de cxccf prxIacNon noccbic 
ramc talis dcclaratio unpctrationi bcneficij,& alus aftibus intecim fa£tis antc ipfam dcciararionc, 
cum aguur dc graui aliquo prxiudiao.vt afFcrit Pan.ibi,quia dcciaratioproducit cftedum cx co 
cempore canium quo ficncc rctrotrahitur fccundum loa. Ana.ibi,quem fcquicur FcLm d.c.flcuc 
tuis,cxtr.de fimo.qui &ad hoc dicit faccrc gio.fing.mc.apollolicx.dcden. cxc.qux dicit vaicrc 
impctranoncm bcncfiaj ab co fa£bm,qui probabiiitcr igiiorabat fc eflc cxcommumcatum. 
»J»fQmn Cardt.Alcx.in ic.Cdomtanx.lxuj.dift.innuiiocafuadmjttit illud diftum Hoftienf quia 
non credituT>inquit,verbo ludicism prxtudiciumpanis,pcr glo.inc.ficut,cxt.dc fcnten.cxcom. 
Subditque Cicerc qux habentur in cdjm a nobis,ext.dc tcftucum fimi. Et huic fcntctix acccdo, 
ciim huiufmodi ludicis dcclaratio fiuc intcrpretatio lit concra vim ac naturam vcrborum pcr ca 
^ux latc diximusfupra in vcrbo,l4bcni$inunici.Nain& tpfc Hofti. m fumma d. tit.dc lagii.vbi 
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fupticitAuimuSitradic hxc vcrba uon ciTc hxx fcntcnt;.T,niri profcrcns altudictcdcm^fubditqt 
lum dcmumconflArc dc mtcntionc.fi id ipfc profcrcs cxprclTcnt;.ilias» luquit.uon cffct i vcrbts 
rcccdcndum.Ac loan.And.m dc.j.dc fagit.iimpLciccr didt ccedcndum cfTciudiatfcd antcquam 
dccldraucrir,cxcu£i:m: non fcruans fcntcnnam.Quanquam Guil.&Imo.ind. clcj. dc cxccf pue- 
lat.focrunt m luc fcnccntia,vt fafta dcclarationc ctfcdus pcruacrctrorrahatur. 
4^Limiraccrti6,nt/ilcxaut ludcx ica dixcnt,fub cxcommuiiicationc,quam (lanm coacrauctucdo 
mcurras.Aur fic,fub pccua cxcoromunicaciouts,quam ipfo iiQto incurras.Auc cciam ficfub pae<> 
nacxc6municationis,quam cxuunc pruut cxtunc,vcl limphotcr cxnuc(ica cnim noftri loquu- 
tur)profcrimus,vt dc pnmo volucrunt omncs in d.c.vnico,dc fagit. Dc fccundo Pan. poft aUos 
in cprxtcrca rcquififl:i,col,pc.cxt.dc app.Dc icrrio Pau.Call.&: laf.in d.l.ad diero.fF.dc vcrb.oblig. 
Dc poftrcmo Pan.m c.fccudo,dc mat.concr.conf.intcr.cccl.Exquibuspotcs £icilc intclligcrc, idc 
cflc in (imilibus vcrbis.Na &: Hoft.in d.c.ficuc tuis,col.2.vcrf.fcd uuquid hax vcrba,dicit quod fi 
iudcx limplicitcr dicar,fub pocna cxc6muntcationis,quac6craucntcns inairrat,habcnt vinn fcn- 
teciar.Idcmqi fidicat.fub fcntcnciacxcomunicationis.Na illud vcrbu fcntcntu,dcclarat cflTc latx 
fcnccntiar,vt volucriic Hoft.&: lo.An.in c.innocuic,in vctbo fcntcntia,cxc.dc coqui ord.fur.fuf 
Scd &: ide ft dicacur.fub inccipolitionc cxc6munic3tionis,vcl fub inccrminationc,vt &icit gl.in 
d.c.rclarum,dc lurc patro.Scd quautu adfccundum ca glo.cft contra tcx.ibi.vtibi ctia no.Hofti. 
Sc Ifln.And.ibi.Idcm li poft ca vcrba, fub pccna cxcommunicationis,h.Tc & fimiha fubiiciantur, 
quod li quis contra fcccncfciat fc cxcommuiucatum,fccundumcuudcro Hoft. in cjion mjnus, 
in vcrbo,fub.inathcra.itis diftridiione,&:ibiquoq;Io.An.tn illo vcrbo,diftri£iionc,cxt.dc immu. 
cc.pcr tcx.ibijcui addc limilcm tcx.in c.clcricis.cxt.nc clc.vcl mo.&: ibi quoquc Hoft.&: lo.And. 
f Idcm deniquc li dicacur iimpliutcr fub pcriia,vcl fub banno,fccundum Hoft.qui hanc facii dif 
fcrcDCiam inccr iixcfub porna cxcommunicationts vcl banni , &: fub intcrminationc cxcoromu- 
nicationis vcl b.inni.illud cnim c(rcl3r.im fcntcnciam , hoc muumc. Ica cnim voluic in d. c.ij.dc 
mat.contrac.conf.inccrd.ccclcf fcd huic omncs aducrlantur. Et contra Hofticn. faactcxt.in dc.j. 
vcrf nos ram,de rclig.dom.quxad ilk vcrba.fub pccna cxc6municationis,mox iucc addic,quara 
in contraruim focicntcs incurrcrc volumus ipfo rado. 

^Limitaquaito proccdcrcntli ludcx ipfc qui lixc vcrba protulit,prarmifrrit caufjc cognitioncm, 
vcl cciam ca folcnuiccr proculit,fnliccc acccnfis cxtindiisqicandclis : vidcturcnim tunc profctn 
cxcommunicatio ipfo lado,qua i lcgc non potuit talis folcnnitas aut ccrimonia profcrri,vc vo- 
luic Ant.Sf poft curo Panor.in d.c.).cxtra dc lagic.&: Card.Alcx.in dx.&lonitana-.lxuj.dift. 
f Limita'quinfb,ni/i cxalus vcrbis conftitutionis,quc his vcrbis vtitur, apparcrct ixrc vcrba cffc 
latxfcntcniiijVt probatur cx glo.in d.c.j.iu vcrbo.fub cxcommunicaiioncext.dcloca. qux dicii 
ca vcrba clTcilLc lata: fcntcnti.'r.quamfcquunturTan.Vin.&: Philip.ibi.ffc Hofticn.&: Lapus.qm 
cafum dlius c.ponunc inccr carccros cafus cxcommunicacionis lacac fcntcniiar,illcquidcm,m fiun- 
ma tit.dc fciitcn.cxcom.§.ii).in prin.hicin craft.dc ccnfura ccclcfiaftica,coLxxiii).Dicitqi Pan.in 
d.cj.quod ca glo.rcfpicicbat ad alia vcrbacius conftitutiont.sdcqua illc tcx.loquitur. Nam alias, 
inquit,non cflcnt illa vcrba lat.x'fcntcntia:.Et gcncralc cft,vt vcrba fua vimmutcnt proptcr alti 
vcrba ciufdcro conftituiionis id dcclaramia,vt diximus fupra in xj faLfurun tcraporis. 
f Limita fcxto nifi priiis cflcc bta fcnictiacxcommunicationis a lurc vcl ftatuto, &: poftca ludcx 
hac inicrmtnationc vcitur.Nam tuncinfcn &aliam cxc6municattoncm,&: ita iscrit duplici fcn- 
rcmia ligatus.ira voluit Guilli.amontc Laud.&: Imo.in d.clc.j.dccxccfpnrlat.pcrc.anobis, lcj. 
cxtra dc fcnt.cxcom.Scd vt fcnbir Card.Flor.in d.clc.col.vlr.qu.Tlt.ii).d.c.td non probat,ncc vc», 
rum cft.in qua cnam fcntcntia cft Collcc.in d.c.rclatum,dc lurc patro. 

{f Limita fcprimo.nifi aliquid fucric iuflum aut prohibitum fub pccna pcriurij,Dam cum ca pcma 
ipfo iurc incurracur/i contra fucritfa£lum.cciimquidamdc turciu.confcqucns cftcum quinon 
parct,ipfo lurc cam pccnam incurnflcl.iij.^.fi ad dicm.ff.dc re mtlit.Ita voluit Fran.Arc.in c.iraf' 
mifla.cxtra dc foro compct.&: fcquitur Fcly.m c.i).col.pcn.vcrf.quando3utcm cxprimitur, cxtra 
dc fponfaLQui &: ipfc rcfpondct ad ca quar fupra diximus, hacc vcrba,fub pccna , non clfc lai.t 
fcntcntiar,quia ca proccdunt,vbi commtnatio potcft habcre alium cftc£Ium,quara latx fcnictif 
Hic autcm propccr prxccdcns iuramcntum coiitraucntio ftatim opcratur pcnuriuro. quod diac 
not.quin non cft alibi adco bcne dcclararum. Quanuis fint alij,vt & idcm dicit, qui tcncnt con- 
trarium.vtiht vidcbis pcrcum.} 

^ Parum ;d)fuic qutn oroifcriro rcmad hunc loaim pcrtincntcm.Id fciliccc cft, quod curo rcgu- 
larirer opus cft fcnrcntiaad aliqutd rcuocandum:caincn m cafu alias irrcuocabih ii valcrct mcro 
iiirc,nullum cft ipfo iurc.vcrbi gr.ifia,fi quid in fraudctn crcditorum ahcnarum fucrit,rcgularitcr 
valct mcro lurcfcd rccra£t.-»tur adtonc rcuocatoru.vt pcr totum tJt.dc his qux in iraud.crcdit.& 
l.fi fcien5,in fi.lEdc coirrrah.cmpt.Tamcn quia libcrtas fcmel data non rcuocacur,vt m L& fi fiac- 
§.fcd quod Papinianus.ft. dc minor. Idco ca datain fraudcm crcditorum , ipfo iiurc nulla cft.$.i.: 
Inftir.quib.cx caufmanu.non licct.vbi loan.Plar.Ang.Arcr. &: ah) rcccntiorcs huiusrationc cflie 
dicunt,quoniam quod dilficultcr rcuocacur,cci.im dtfficulccr conccdirur,vc noc.glofllin Lfiiio- 
xalcin prtnc.in verbo,ipfc iurcdurat.iF.de uoxa.a£tio.{Et huc fpc£lac quod tradic Bald.in L).col. 
i.C.dc ncccfl^.fcruis h*rcd.inftitucnd,, 
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•«< ^Pcnc huius traflationis mc ccpit faftidium.quod cx co pcdcm rcfcrrc monct.Scd illud ptiiis di- 
xcrim.no modicuni mtcrcflc.vtrum aliquid fiat ipfo lurc.an vcro pcr fcntci)tia.Sunc cnunmulti 
huius rcihuius rci ci!c£lus,5c difcnmina.Ex quibus aliquot,& cos quidcm mcmorabiliorcs & in- 
figniorcs,prxicrmifsis cartcris.opcrxprctium vifum cft fubfcribcrc. Quorii ctii multi ad lcgcm 
noflra pcttinct.Ex quibus planc intclligcs n6rc£lcfcripfiflc And.Ifcr.inc.j.§.callidis,tit.dcprohi. 
fcu.ali.pcr Fcd.inucftigationcm dhra,dcqua inibi tra£latur,virum vafallus cadac ipfo lurcan pcr 
rcntcntiam cflc inutilcm:pro quo tamcn cll tcx.in l.nihil.fF.dcrcgu.iur.vbi ita fcnDitur,nihU la- 
tcrcfl,ipfo iurc quis aftioncm non habcar.an pcr cxccpcionc infirmctur.{& in limili tcx.m l.Fui- 
cinius. §.fi in dicm,&r fcq.fF.quib.cx taufin poflc.cat.& facit ccx.uil.fi cumcxccptioncin prin.fl*. 
quod mct.caufa.}QiK>d vtiquc vcrum cft in co primo cafu quantum ad cft'c£lum,vt dicit glo.fin 
d.§.calhdis.}& Pct.lac.in cit.dc caufis cxquib.domi.dcbct amit.{prop,in fi.&Pct.Anch.conf. tfi. 
dupbci rcfpcftu.in ft.Et quaniumadd.l.cum cxccptionc,vidcbis ctiamBal.ibi,in priorclca.} 
fScd & iii ahis cafibus plurimum inccrcft, vt cx iis qu.x fubiicicmus, liquido appatcbit. Ex quo 
ctiam ait Bal.in l.;.col.xj.vcrf. ad principium quarftionis rcucnor.C.dc confclT.qu6d plcnius ius 
eft tutum cflc ipfo iurc,quam opcrcftituooiiis in inccgru.{quod &: ipfuni aflcnt & probat Fran. 
Arct.in 1. Pannonius.col. iiij.vcrf.fccundaratioiftorum.fF.de acq.hxrcd.Scd &: ipfc Bal.) in l.mc- 
tum.$.fcd quod prxtor.ad fi.fFquod mct.caufa.tradir pcr glo.ibi,qu6d{iiucrcft alicuius maguno 
tcncri ipfo iurc,quam habcrc cxccptioncm.Scd &: Ang.ibi tradit quod} is qui obligatus rcpcn- 
cur ipfo iurclicct fccxccptionc tucri pofsit,dicirur damnum pati.quod pro not. rcalFumit Phih, 
Dccin l.non vidctur,col.ij.vcrr&: cx fupradi£li5.ff".dcrcg.iur.{Scd &: hinc fit,vt ca lcx no fit iu- 
pcrflua,quaripfo lurc tollitquod cxccptione fubmoucri potcrat,fccundumglo. in l.fi ftipulcr vt 
id fiat,in princin vcrbo.fi fororcm,&: ibi Fran. Arct.ft".de vcrb. oblig. fupcr quo ctiam vidc qu« 
fcnbit idcm Arct.in l.quibis,in prin.&: in l.fi dari.propc pcr totum.fF.dc vcrb.oblig.} 

*** fPnmum igitur dtfcrimcn hoc cnt,quod cum quid fitiplb lurcftatlm cx co tcmpore dcbcnt fru~ 
£t\is rcftitui,non cxpcftata pctitionc,aut litis contcftationc.qux tuit fcntcnt la gl. ui J.j.in vcibo, 
immincrc.iu fi.quamibi f"cquuntur Iac.Bcl.Ban.& Ang.in auth.dc inccil.nupc.pcr tcx.m I.cum 
qui.ff.dc his qui. vt iiidig.fcquuniur ctiam Cy.&: Bal.in autli.inccftas.ad ri.C.co.tit.dc inccft.nup. 
&Ioan.And.in cfclias.S.nullus,&ibi ctiamPct.Anch.coI.pcn.vcrf.quxro poft loan. And.&ibi 
<3Uoquc Domi.& Philip.Franc.vtcrqucin pnnccol.ij.de pQcnis,lib.v).& idcm Pctr. Anch.in c.ij. 
in ij.not.dc pr.Tfcrip.Iib.vj.iAnd.Ifcr.in cap.j.§.fiautcm dixcric,coI.uij.vcrf pcrditur donunium, 
tit.quotcmpor.milcs.& in c.).§.iiaii fi fidchs,tit.quib.niod.fcud.amittat.)Pctr.Iac.tit.fupcr codi. 
cx moribus,col.j.Pctr.Fcrra.in tit.for.Ubel4n cauf.fpo.pof.ui vcrbo,ipfo taftcad fi.Ioan.Rav. m 
d.§.callidis,vcrrp.ocna,in xvj.quxft.j.panis pnn.& ibi ctiam Cardi.Alcx.in d.§.c-iIIidis,col.i).titu. 
dc prohi.fcud.ali.pcr Fcdcr.Ang.Arct.in traaa.malcf.in vcrbo,& cius bona publicamus, col.xiij. 
{vcr£& bcnc aducnas,vbi & cam glo.dicit fing.& ibi Auguft.An.in additio dlius. } Alcx.in I.j. 
coLj.Cdc his quLvt indig.Albcnc.Brunus conf.xlj.vifo inftrumciito inucftiturx,coLvIt.Matth. 
Atflcin conftir.Sicilix,incip.paaercnorum>col.4.vcrf.fcd quxro an ifta publicatio.{& in conftit. 
incipxntc.fi dubitatio.col.vj.vcrf.prima quod vbi agitur. } Pctr.BcIluga.qui cam glo.dicit aurca, 
in fpcculo principum, tit.dc amorti2.§.nunc vidcamus,coI.iij.Pau. a montcPico in rcpct.I. poft 
contraibum,coLpcn.tF.dc don.u.cum aliis concord.addu£kis pcr Fcly.in c.RoduIphus,char. pcn. 
vcrf.limiu tcruo rcfpc£iu fruduum,cxt.dc rcfcn.& in c.dc quarta , coLxj,vcrf faciunt poftrcmi 
prxdi£la,cxt.dc przfcn.Pctr.Rcbui.in arboc.fcudo.m fin. 

»*? ^Ex quo vidctur quod in cafu huius Ldcbcnt rcftitui frudus rci donacx ftaiim a nato filio. Dc 
qua renuncupacim traftauit LanccLGali.iu rcpcf.l.Ccncuno,char.peii.inxiij. conclufionc. ff dc 
vulg.& pup.fubltit.vbi pnmum dicit vidcnfru£lus non dcbcri nifi a tcmporc quo rcs cft petita, 
cum donans ncc rcni quidcm ipfam tcncatur rcftitucrc,nifi fucrit pctita,fecundum caqux fupra 
latc diximus m hac cadcm glo.vctf lo.incip.fuerunt tamcn qui dixcruiit,& fcq.Poftca vcro fub- 
dit ipfc LanccLhoc cflc dubium proptcr glo.ui d.§.j.iu auth.dc inccft.nupt.Tandcm concludit, 
qubd fi donatarius ignorarct fihosdonanti fiiiflc fufceptos,uon ccnetur.nifi tanquam bonq fiJei 
poflcflbr.vbi vcrb fcirct,cafus adhuc^quit,dubius cft,quia lura & do£t.qui dicut fcu£lus ftatun 
dcbcri,cum quid fit ipfo iurc,loquuntur qua Jo qiiis pnuacur cx (aSto ipfius proprio,vcl vbi nu- 
quam habuit dominium m rc ipfa.Subiungittamcn poltcadiccndum cflcquod cx quo ipfo lurc 
cft rcfolutus titulus donationisquam habcbatdoiiatarius,tcncatur ad reftitutioncm fru£^uum. 

*7o ^Nietia ahas hcct fupplcmcntii lcgitimxno fiac nili pctcci,vt volucrut gI.Bar.& ahj in I.fcimus, 
in prin.C.dc ino£fi.tcfta.& fupia copiosc dixiraus in hac gl.vcrfi4.mcip.1dc quoqs diciraus.Ta 
mcn fru£ius dcbct reftitui a tcporc monis patris,vt no.coluluit Card.Flor.confi.S.prifuppofito 
ftatuto qubd filix,m fi.& volueriit ctia alij plcriq!,quos Laccl.no citat,vidchcct gLordi.in l.in fi- 
dcicommiflaria.in gLj.in fi.f& ibi Fran.Ripa coL^.nu.^fi^.iftlad Trcb.& Bal.qui & hocdicit pro- 
ccdcrcctia 11 ipfi fruclus fint bona fidc cofumpti.in Lnocft.C.fami.hcrci.&cof zi.quxdadomi- 
na N»colma,col.vlt.Ii.i.Ang.conf.cj.confidcrandu cft quod fubftitutio, vcrf. fcquitur vidcrc dc 
Marganta,vbi dicii proccdcrccuni lcgitima confiftit in rcbus corporalibus, & fic m fpccie ccrta. 
Narafi in qu4titatc,n6nifiatej)orc morx.lipfc Ang.confi.349.c6fultatio,colij.} Alex.cof.lxix, 
pipcrpnmo dubio.coLij.verf uipa fecudo dubio,h.j.pcrl.Papinunus.§.vndcfi quis.ff.dcijioffi. 
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tcfta.^idcin Alcx.conf.vi).vifis &: diligcntcr animaducffis,col.ii).vcrf.cx prxdiaisinfcnur.li.i. 
& confiiS.fcntio ficridubiu,col.i.vcif.t.imeiftis.{acmH.}lib.v).ai Bcncd.Opr.coii.Sg.punOm 
Angdus olim Manini,col.ii).vcrfcirca fccundu.{& c6fi.clu).cum vtprxfupponuur,col.j.|Coni. 
conf.cclxv.circa pnmum & fccundum.col.j.vcrftamcnquandocunquc, lib.j.pcr liium cundcm 
CCX.& iddicit voluifrcBart.confi.incip.vifis ftatutis,alias,proponitur quod domina.quod tamcn 
rcpcrirc non potui.& idcm Corne.confil.ciufdcm numcri , incipicn. in hac vidctur , paulo antc 
fi.lib.iij.pcr lUum tcx.fSoa.conf.lvij.tn caufa rcftitutionis,col.ix.vctf.prxtcrcacciam dxojlib.^.} 
Sccph.Bcnr.confi.cccj.quia prout fupponicur,anccfi.lib.i.& conf.cc).cx thcmatcnum.^. lib.iij. 
& conf.xlvij.cum quinquaginta,num.i.co.lib.ii).& conf.cccxxij.vifo tcftamcnto,ad fi. co.lib.iij. 
& Fabia.Giocchi 111 rcpc.auch.nouifsima,in vij.quxft.prin.col.ij.vcrf vltimb quxritur, &: icerum 
in vij.quxft.ix.quxft.prin.C.dc inoffi.tcfta. 

f Scd & hxc fcntcntiaconfirman potcft cx co quod plcriquc dicunt cmphytcutam icncri ad rc 
ftitutioncm fruauumcx cotcmporc quorcfolutafuit cmphytcufis.Cuius fcntcntix tuit Spcca 
tit.dc locat.^.nunc aliqua.vcrf x.Albcr.in l.ij.col.viij.&r ibi ctiam laf.col.v.vcrf fccundb quxro. 
Cdciurc cmphytcut. Bald.in l.fi paccr.in iij.iio.C.dc vfufiruft. Angcl. in §.fi vcrb.poft prmcip. 
ibi,fcdquxrocunc,iu auch.dc non ali.Soci.confclxvij.non inutilis,col.iii).vcrf. poftrcm6 prxdi- 
aa confirmantur,lib.ij.&: Fcly.in d.cdc quana.col.xj.vcrf fimilc cft,Klc prxfcrip.&: laf conf.z^. 
nunquam pufani,ad fi.lib.i. Et ramcnccnum cft hoc cafu cmphytcutam non priuari,niii domi- 
nus voliicrit & dcclaraucrit,vt lacc dixiraus fupra hac in glo. nu.x. fucrunt tamcn qui dixcrunt. 
Ec id optimc animaducrtit Fran.Ripa.inl.j.ff:fi hxrcs.num.xvj.ff.ad TrcbcLcumncgatcmphy- 
tcutam cadcrc,nifi domino volcntc.Tamcn fafta dcclarationc domini,tcnctur u6 foium ad fru- 
ftus pcrccptos atcmporc dccbr.uionis,fcd &: a tcmporc commifsi. 

^Etilimilc cft quod tradunt Guil.Cu.Ang.Pau.Caft.Alcx.& laf.in d.I.j.pcr illum tcx.quc Paul. 
Caft.dicitpcrpctud cflcmcntitcncdum.C.dchis quib.vtindig.ftudarariumctiam tcncriadfru- 
ftus pcrccptos cx dic commiffx fclonix.quod & voluit Rom.ui l.diuortio,in pnnc.col.i. iF.fol. 
matr.{&: Martin.Laud.&: Cardi.Alcx.inc.ip.j.vtcrquc paulo aiuc fi.tit.quib.mod.fcud.amitta. lc 
ij. vbi id dicunc fing.& lacob.a fanfto Gcorg.in iracla.fcudo.m vcrbo, doftiq; valalli promifcrut 
non committcrcfcloniam,col.xiij.vtrfaddo vobis.&Zazius m cpito.fcudor.partc x.lldq; dicut 
Guil.& Pau.Caft.m d.l.j.proccdcrc in clcrico,qui commifit dcliaum,ob quod dcbct priuari bc- 
ncfiao , vt fahcet tcncatur rcfticucrc fruaus a tcmporc dcliai : quod & vidcnturvoluifTcBald. 
Ang.& Pau.Caft.in l.prxdonis.pcr iUum tcx.fr.dcpctit.hxrcd.& Bal.in c.paftoralis.col.pc.vcrfi. 
quxro an cxcommumcatus,cxtr.dc appcl.pcrd.L& alia quxdam iura.& Domi.m §.).xh).diftm.& 
nouifsime Ant.Burg.in c.ad noftram.col.xj.vcrfvcnio mod6,cxtra dccmpt.& vcndic.& Philip. 
Dcc.conf cxvii).vifo inftrumcnto,col.j.& Hippo.Marfil.fing.cccccxxv.cIcricus qui commific. & 
Fran.Ripa inLvic.in Ixvj.quxft.hoc tit.dc rcuo.donat.vbi cx hocdiai donatarium ingratumtc 
ncri ad rcftitutioncm fruauuma rcmporc ingratitudinis commifTx.Qiianuis in clcrico contra- 
rium tcnc.it Cardi.Flor.m c.j.cxt.dc cclcb.miir& ibi quoq; Panor.col.vlt.& Com.ind.I.).col.j.& 
Fely.in d.c.dcquana,{d.coLxj.verf faciut poftrcm6,& multis fcq.fvbi multa allcgat.Etfauc ccia 
tcx.in I.hxrcdcm,& in l.eum qui,in prin.ff.dc his quib.vc indig.& quod voluit gloff.m $.& hxc 
quidem,in vcrbo,rcli£lis,in fi.in auth.dc h.Trcd.& falcid. 

f Scd vt rcucrtamur .id cafum noftr^ LFran.Ripa in ca ipfa Lin xl.quxft.in qua rc hac nucupacim 
rraaacin ca cft opmioncquam fupraintcrcxtcras cx Lancel.Gali. adduximus vi fcilicet dona- 
tarius n6 tcncatur ad firuauu rcftiturionc,nifi a tcporcquo primu rcfauit ftlios cflc natos dona- 
tori.Antccnim,inquit,cratinbona fidc:idcoq; feat ft-uftus fuos no cxt.itcs.l.ccnu.C.dcrn vcd. 
cum fim.Cui in hoc quidc acccdo.vt fcilicct no tcncatul donatarius ad truaus.quadiu cft in bo- 
na fidc.Scd arbitror non cu in mala fidc cadcrc c6nnu6 quam fauit natos hbcro$,fcd tum dcmu 
tantu,cum donatordcclaraucrit vdlc donationc rcuocari,fccundum caqux diximus fupra in d. 
verfi.io.fueruc tamc qui dixcrut.& feq.iuais &iis quxeria diximus in vcrbo, fufccpcnt libcros, 
vcrf iii.incip.fccundo mcclligcs procedcrccum multis fcq.qux vidtbis, nc hic iterum rcpctam. 
^Ncc obftant contraria,vidchctt d.glo.in d.§.).de mceft.nupt.& fimilia.quu vt dicunt Lancd.& 
Ripa,proccdunt cum refoluitur contraaus cx fiiao cius qui fruaus pcrapit , & idco confeftim 
fit malx fida poffclTor.Quod autcm diaumcft dcfruaibus lcgitimx,potcft intdligi fccundum 
prxtcrita,fividclicct,& pofTquampctitafucnr,vtqux non dcbcatur nifi petita , vt diximus.ncc 
tcx.in d.l.Papinianus.^.vndc fi quis.ff.dc inoffi.tcfta.probat contrarium. 
f Cxteaim & hlc quoquc dubit.itum cft , an ctiam fruaus pcrcepti antenatiuitaicm Iibcronim, 
dcbcant rcftitui.Sunt tnim nuilta qux rcftitui fuadcnr. Pnmum quidcm tcx.Lnoftrx , qux dicit 
totum rcucrti addon.itoicm.Ex quo fcquitur & fruaus reftitucndos>pcropiimum tcxt. in I.ha. 
]ifla.f}'.ad fcnatufc.TrcbcLvbi proptcr diaioncm , omnem,ctiam fru^us rcftituuntur. Nam qui 
omnc vd totum dicit,nihtlcxdudic.Lpcdiailis.§.Labeo.fr.dc aur.& argcn.lcgat.cum multis qux 
diximus fupra in verbo,totum,in princ.Additq; hic noftcr tcx.quicquid , quodfimihtcr omnu 
comprxhcndit,vcctiam diximus fupra m vcrbo,quicquid.Ncc totum(juidcmrcucncr«ur , nifi 
&fruausrcftitucrentur,qui cxrcdonata prodienint : ficuti ctiamin fimili diximus non plcnc 

• * aliquiJ 
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aliquid rcftitui , nifi & fruftus rcllituantur.I. vidcomus gencralitcr.§.in Fauiana./F.dc vfur. & I. 
quod li mmor.§.rcftituiio.tf.dc mmor.& 1.& ex diucrfo.§.j.8t ibi glolTm vcrbo, rcftirui.ff.de rci 
vcndic.Sc l.in condcmnationc.§.j.ff.dc reg.iur.& l.plus cft,& I rcftitucrc.ff.vcrbor.fignific. 

»7^ ffEx quo didt Bald.in rub.Cdc fru6l.&: lit.cxpcn.qu6d fi iudcx in fcntctia dicat fimplicitcr con 
dcmno tc vt rcftituas rcm.intcUigitur ctiam condcmnarc ad rcftitutioncm fru£tuum,proptcr il- 
lud vcrbum rcftituas.quod habct plcnum fignificatum. Idq; commcndat Iafon,& dicit pcrpctuo 
ac diligcntcr not.in §.omnium,in fi.Inftit.de adho.i lcd Sc idcm dicit multiim not. jpfc lafon in 
l.iufiurandum §.procurator,col.v).vcrfi.no.tamen cx ii).partc.ff.de lureiur.f & idcm voluitipfc 
Bald. cuius lafon non mcminit, confi.cccccinj.arbitcr & arbitrator, col. ij.vcrfi.modo quan-itur, 
lib.v.fic quod id verbum habeat plenam { fignificationcm,} tenet ctiam Archid.rcfcrcns Goffirc. 
in cfi cxiftens,in verbo,intcgcrnmo.iij.q.i).& in c.quia fxpc,& ibi loan.And.col.ij.in vcrboplc- 
nc,in nouclIx& Domi.ctiam col.i).verfi.quiro an fi non fuiffet,dc clcft.hb.vj.ciun fimd. 

*77 ^Dcindc quia huiufmodi donatio ccnfctur fuiffc fa£la fub conditionc , fi donans non fufccpc- 
rit libcros,vt fupra diximus poft prmc.noftrx 1.& alibi fxpc. Ideo dcficicnte conditioncfulcc- 
ptis fcilicct libcns,perinde eft ac fi nunquam fuiffct donatum.l. fi quis fundum.ff.de contr. cm- 
ptio.& I.neceff\ri6,inprinc.ff.dc pcric.&commo.rci vcndit.& 1. pccuni.im, & ibi Paul. Caftr. & 
Alcxand.in vlti.not.ff fi cen.pcta.& I.j.ff.dc rcgu. Cato. cum concordan.adduftis .1 Bald.confi. 
cccclxxvitj.quidam Franafcolus,col.j.Iib.j.nec nifi cxiftentc condittonc dominium transfcrrt po 
tuif.l.ci qui ita harcditatcm.ff.dc condit.inftit.& l.qui harrcdi.§.vltim. & fcrmc per totum. ff. dc 
condit.& dcmonft.& I.qui abfcnti.§.j.&ibi Bartol.& altj.ff.dc acquir.poffcf& cap.fupcr co,extr. 
dc condj.appo.&ibi qoncordant.in glo.cum fimilib. Proptcrca dicit Signo.confi.cxxvij.in qux- 
ftione nullitatis,col.pcn.vcrfic.prxtcrca euentus,qu6d dcfcftus conditionis fcmpcr habct oculos 
rctro,vidclicct ad tcmpus difpolitionis,pcr multa luraqux allcgar. Idcoq; dcficicnte conditionc 
rcs rcftituenda eft cum firuftib.d !.ncceffari6.§.qu6d fi pcndcntc.ff.de pcri.&commo.rci veiidit. 
& l.omnix§.j.ff.dc Icgat.ij.& not.Rom.fing.cccccxI.fruftus pcrccpti.vbi hoc limitat in fing.cafu 
{& Soci.confi.clxx.in prxfcnri confulratione,coLv.vcrfi.tcnium,Iib.ij.i& bcncfacit tcx. in I.vbi 
aurem.ff.de in dicm addic{Nam nec fruftus percepn ex re legata pcndcntc conditionc,Icg.ita- 
no dcbcntur.I.filium.qux eft pcn.ff.dc opri.Ieg.&iSi concord.in glo.j 

»7« ^Poftrcmo.quia ctim titulus cft rcuocabilis,cuiufmodi eft donatio caufa mortis,lcgatum,vcndi- 
tio cum pa£lo addiibonis & m dicm,& lcgis commifforix,& fimilcs : rcuocatiir rcs cum frudi- 
bus.l.cum qui emit,in pnncip.& l.item quod didum cft,& I.irapcrator.ff.dc in dicm addi. & I. is 
qui.§.fi fiindus.ff.quod vi aut clam.& I.vlti.ff.dc lurc fifci.& l.|.§.j.& I.qu6d fi nolit,in fi. iunfta 
l.cum autcm §.dim redhibcrur.ff.de .Tdil.edift.& l.lcgc.ff.dc legc commiffo.& I. dim quis. & ibi 
Angcl.& AIcxan.ff.dccondiia.ob caufam & Lvidcamus.§.itcm & indcbitum , & duobus.feq.ff. 
dc vfur. & dida I.j.& ibi AngcLPauI.Caft.& Alcxan.C.dc his quib.vt indig.& voluit glo. in 1. ii 
monis caula donatus,& ibi cxprcfsiiis Barr.ff.dc donat.cauf.mon.Bald. in 1. vltim.C.dc vfur. & 
fruft.Iegar.& confi.ccxciiij.donatio caufa morti$,in pnnc.hb.iij.Panor.in cap.illo vos, coLij.cxtr. 
dc pign.AngcI.Arct.ui §.j.col.vlti.vcrficu.quxro quando rcuocatur,Inftit.qui.cft pcrmif.fac.tcft. 
& rrancCre.fingul.xv.fi legatum foIuitur.Anto.Burg.in d.cad noftram,vbi fupra, dc cmptL& 
vcndir. Qutbus adde quod fcribit Rom.confi.ccccliiij.in rc pr.Tfcnti,colu.vlti.in iij.dubio, qu6d 
dim litulus ad irritum rccidit.rcs reftituenda eft cum frudibus,pcr tcxt.qucm dicitfingu.in l.fi- 
lio.§.contra tabulas.ffde inoffic.tcfta.qucm fcquitur Fcly.in cciim caufa,coIum.pcn.vcrii.rcfpe- 
ftu autem firu£luum,extra dc rc iudic 

»7» eVcruntamcn quod fru£bus pcrccpti antc libcrorum donatoris natiuitatem in cafu noftrx I, rc- 
ftitui non debcant,non obfcure fcntit Archid.non infimx vir autontatis, in cap.vlti.xvij.quxft. 
iiij.& apertifsimc FrancRip.qui Archid.non mcmorat,hlc in xl.quxft.motus duabus rationibus, 
quia hxc lcx non fimplidter dicir totum rcuerti.fcd totum quicquid donator largitus fucr.it.At 
non clargitus eft fi:u£tus,vt qui tcmporc donationis nondum cffcnt m rcriim natura.Et Iicct do 
natarius poftea perccpcrit fru£lus ex rc don.-ita,non tamcn vt donatos,fcd vt propnos, ac cx rc 
propria collc£los. Nam qu6d fruftus non dicantur donari , probat I.fandmus.C.dc donac. vbi 
non computantur fru£tus in .Tftimationc rci donatx. Cui addc in hac rarionc tcxt.optimum in 
l.Irt xdibus.$.cx rebus.ff.cod.titu.dc donat.vbi ita fcribitur , cx rcbus donatis fru£ius rcccpti in 
ratbnc donationis non computantur.qucm tcxt.ad hoc elegantem didtBald.in l.vlt.col.ij.verfi. 
iccm dat.C.dc vfucap.pro don3t.{ & alium tcx.in Lcum dc aonatione.ff.cod.ot.de donat. vbi ica 
quoquc fcribit,ci^m dc donationc qu.Trirur.ncquc fru£tus nominc,ncque fru£l-uum,nequc pen- 
fionura,ncquc mcrccdis vUa doiiatio vidctur circ fa£la. Et bciic faat tcx.in l.quod quis.in pnn. 
ff.dc lcgat.iij. Addc inquam} huic ratiom Ripx,quod in non longc difsimili cafu refpondir An- 
gelusjconfi.cccxxxj.pro confulcationis,col.i).vcrfi.inrcr has autem. 

»10 ^Sccunda autcm rarioRipi eft,quia Icx noftra dicit , rcuertatur in arbitrio. ergo loquitur dc his 
rebus qu.T aliquando fucrunt m arbirrio fiuc dominio donatoris. argu.I. vcrbum rcddcndi.ff.de 
vcrborum fignificatio.& nor.pcr glof& alios in rubrlff.foIut.matrimonio.de quo poftrcmo & 
nos multa diximus fupr.i in vcrbo,hbcnis , verficu.cxij.incipicn.his autcm Cornc. Fru£lus au- 
icm,vt adRipam icuenamur,nuiiquam fucrunt in dommio donatons. Ncc obftat,inquit, quod 
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donarioccnfcatur fafta fubconditionc rcfolutiua,quia vcrum cft.vt cxnuncnon excunc,vt pro 
bat id vcrbuin rcucrtatur, 

^HiS Ripx ratiouibus addc quod voiuic glo.no.in l.gcucralitcr dicimus.^.plan^ Ci minus,in ver 
bo,cx caufa.tf.dc fidcicommif.libcrc.qu6d cum rcuocatur donatio intcr viuos cx aliqua cau(a,fTU 
ftus non rc locantur.quam glo.ad hoc not.Bald.in fua margar.in vcrbo,fru£kus,in pnnci. vbi cx 
ca dicitpofl Rayn.quod rcuocata donationc pcr ingracitudincm,fru£lus non rcfticuuntur.quod 
nor.quia Fran.Ripa tcnuic contcauum in rc{>c(.lvlci.in Ixvj.quxflio.hoc codcm citu.{ vbi lupra 
diximus,numc.2.72..} Scd & lilamgloiT.ad id quod primum diximus,cxpcndic { loan.Bcrbcr.ia 
Viatorio iuris,ticu.dc rcuocat.donat.col.i).vcrucul. an autcm in cafibus &} lafon, qui cam dicit 
iingu.in d.l.ciim quis,quam lcgit cum l.fi h.Trcs,in prin.ff.dc condi£tob cauf.aifcntq; cx ca cflc 
incclligcndura quod ibi no.Ang.& Alcx.pcr illum ccx.ticulum rcuocabilcm non pra-ftarc acqui 
ficioncm fru5tuum,vc fciliccc proccdac in ciculo fiuc in donationc caufa morris^non cciam incrc 
viiios,fcd & illam glo.fcquitur & dicit Hngu.Catcl.Cot.in mcmor.incip.lcgatum fa£bum a ccfla. 
torc. Et id quiJcm adcb proccdit,vt ctiam non rcuoccntur fruchis bona fidc pcrccpci cx dona> 
tionc fada intcr virum & vxorcm.tamctfi crraucrit in mrc qui pcrccpit.l.fruftus,& ibi glo.ff.dc 
vfur.Si glo.in l.ncc vllam,J.omnibus,in vcrbo,vxor.tF.dc pctit.tucrc.quam ad hoc dicic iingu.fic 
trahit ad omncs donacioncs quz non valcnt,fcJ valcrccrcduntur.Bald.in fua margar.in vcrbo, 
donario,in fi.&: alia glo.in l.dc fru<iiibus.ft.dc donat.intcr vir.8: vxor.ita intcUigcns tcx.ibi. 
f ScJ huic fciucnti.x obft.anc ccxc.in d.Lquod didum cfl,& m d.l.impcracor.fidc m dicni addic 
& in diifta l.vltim. ff.dc iurc fifc. qux loquuntur dc vcnditionc fada cum pado addicttonis in 
dicra,&: in d.I.fi quod nolit,m iin.& m Lcumautcm $.ciim rcdhibcrctur.ffdc xdil.cdi£b.qux lo- 
quuncur in vcn Jirionc,qux rcdhibitoru adionc rcuocacur.fic iu omncs tix legcs in contra£bbu$ 
inter viuos,& tamcn fit rcflicucio fruduum.vc illis cauccur. 

^Vcrum quantum ad priorcs lcgcs pcninct , qux loquuntur dc vcnditionc fa£^a cum illo pxGto 
addidionis iii dicm.ccrtc multiim intcrcfb quibus vcrbis rcs agarur. Nam fi ita a^him cfl,vc pec- 
ficiacur vcnditio.nifi mclior condirio afrcratur,n6 cft pura vcnditio,fcd condirionilis. Idco ncc 
vfucapir cmptor.ncc ad cumfrudus pcrtincnt.fcd fi iia a£bum cft,vc mcliorcoblaca condicionc, 
ab c» difccdatur,cnt pura vcnditio.qux fub conditionc rcfoluiriu:. quo cafu cmpror &: vfucapir, 
&: fruftus &: acccfsioncs lucratur.tcxt.cfl ita diftmgucns in Li.j.&^.tF.dcin dicmaddic.f&Lij.$. 
Sabinus,&: §.fi tii dicm.ff.pro cmptor. Hic} auicm cft pura donacio ac perfc^a,fcd qux rcuoca- 
tur fiuc rcfoluitur.fi donans poftca fufccperic libcros. Ncque enim fa£b cffc ccnfctur fub con- 
dicionc fufpcnfiua,ita fciliccr,fi donans non fulccpcnt hbcros , quo cafu fufpcndcrctur cfFc£his 
donanonis.donccconJitio puriiicarctur,vt noftri loquuntur. fcd conditio qux hic incclligttur» 
cft huiufmoJ),vc fciitcc tcuocctur donatio,fi donans poftca fufccpcrit libcros, vc cxprcfsim di- 
Ximus iupra m prxfacionr.vcrfi.vj.uicip.hinc dicunt plcriquc omncs.qux quidcm condno non 
cft fufpcnliua,id cft,non fuf iciidjt a£lum,ncc cum facit conditionalcm,fcd in cucntum ipllus rc 
foluir,vt optunc dcclarant dida lura cum glo.in dJ.i) &: Cord.Flor.confi.xxix.iudcx, coL).vcrfL 
quano verba.&ImoLin cap.iUo vos,in ij.nota.pcr illum tcxtum,cxtra dc pigno.cum fimiI.Idco 
6c opcima rationc fru£(us pcrccpri antc cim rcfolutioncm,fiunc donacanj. Sicuci ctiam in finiili 
dicimus dc vcndicionc pura,fcd cx pa£lo dc rctroucndcdo rcfoluta fiuc rcuocat.vnam &: cmptor 
mtcnm facit fru^us fuos,vt probac ccx.in l.ij.&: ibi BalJ.&: Pau.Caft.C. de pa£i:s intcr cmpcor. 
& vcndicor.& plenc diximus in {noftro cra£lacu Rccra£tuum,citu.ij.$.v.in gIo.).numa.& fcq,} 
Nam ciim mtcrim fucrit dominus,vt cttam in cafu l.noftr.T,c6fcqucns cft & eum fru£lus fequL 
Lfru£l-us,& I.in fundo,&: Lcx diucrfo.fF.de rei vcndic.& l.fru£bus. fF.de vfur.cum fimil. 
^Hc alias cciam vidcmus firudus pcrccptos cx rc iidcicommilfaria , auc aliis fubic£ta rcfticucioni 
fub aliqiu condinoncvel alias,cifc incchm illiusqui grauacus cft ccfticuerc,ancc fcilicct condicio 
nis cucntum,LmuIicr.§.j.& Lin fidcicommiiraria.rt.ad Trebcl.& l.domos,&ibi no. pcr omncs.E 
dc l^a.j.& Lquod his vcrbis,in princ.iF.dc lcgar.ij.&Lfiliu.qux cft pcn.&ibiBan.ft.dcopii.Icga. 
& I.HcrcnmusJa j.ffdc vfur.& auth.idcm cft.C.dc hxrcc.& in J.fi quis dc prxdi£hs,lc i). verli. 
fi vcro poftl)ac,& ibi Angcl.in auch.vc cum dc appcLcogno.& not.Bald.Martin. Laud. & Alcx. 
in cap.j.tit.dcfeud.dat.mjni.valua.Ang.confi.cccxxxj.proconfulrationis,in pnnc Raph.Fulgof. 
conli.xxiuj.htimanifsimc.& Pau.Caft.confi.xcuij.cIarum cft in iurc,col.ij.vcrfi.quantum vcro ad 
firuwtus intcrtra pcrccptos,Ub.ij.{ Soan.di£l:o conli.clxx.coLv.vcrlic.aliquando & fccundo, lib.ij. 
cum fimiLEiicntus cnim} conditionis non trahitur rctro,qu6 ad dominium & commodum fiu. 
£ttiuin,fccunJu Bart.& alios in Lvlri.§.fcd quia,cum fcqucnt.C.commun.dc lcgat.pcr Lj.il fcr- 
Ui appcllacionc.qiirm pro i.dtauiofTde fenacufconfuLSyllan. 

^Prxtcrca & li ilia condicio vt fufpcnfiua intclUgcrctur,vidclicec hoc modo,dono,fi non habue 
ro libcros.non tamcn faccrct donationcm cenfcn conditionalcm,fed puram , ojm non exprcffa 
fucrit,fcd taciic taiiiu n iiuclligirur. Nam huiufmodi conditiones cxtnnfccr, qux fcihcct cacitc 
mfuut & fubiiuclligimrur,nou faciunt a£l:us condicionalcs,ncc cos fufpcndunt , pcr tcxtumaui 
ita nuncupatim cxp.»i):t conditioncs cxtrinfccas,in Lcondinoncs cxcrinfccx.fJ.de coadic.&ac> 
monft.& 111 l.alii]uanJo,cod.cic.& in Lcum iUud.^.j.in fin.lFqucmadmod. dies Icg.ccd. & vbiquc 
concordm glo.£c pr.ctcica in cfignificafti,& ibi glo.& do£i.cxtra dc clc£bo.& cap.ij.vbi Panor. 

& Card, 
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& Card.Alcx.nocvfcrquc in j.not.cxtra dc fponfai.S,: volucnmt ctiam glo.&r doCt.iti cap.ad.iu- 
dicntum.lc n.cxt.dc rcfcript.& m cap.ij.dc clca.lib.vj.Bai.conli.lxx.pramittcndum cft,in fi.Iib. 
iij.cum (irailib. Idqi ctiam h cxpnmantur.l.muto.$.i.£dc tutcL Atquc ctiam ca taata conditio 
fubrogctur a lcgc in iocum cxprdfx ab hominc.i.qua: fubconditionc.§.vlri.& ibi glo.&Bart.fF. 
dc condii.inftit.qucm ad lioc admodumcommcndat Franc.Arct.in Lii).ff.dclcgat.j. 
»j6fQu(xi aurcm diftum cft in poftcrionbus lcgibus dc vcnditionc qux pcr rcdhibitoriam rcuo- 
catur,n6 vidctut huc pcrtincrcciim rcs ibi rcdhijjcatur cx caufa dc prancriro, qua: fcdicct incrat 
lam a tcmporc vcnditionis.ncquc cnim compctitrcdhibitona cx morbo aut vitio quod omni- 
no poft vcnditioncm cotingit.nulla icilicct prxccdcntc cau(a,vt patct pcr totum titu.lF. dc xdd. 
edic.& C.dcatdiLaftio.etiam pcr totum , pra:fcnun in l.fi apud. Hlc vcro fit rcuocano cx caula 
qu3C non fubcrat tcmporc donarionis , fcd qux cam fecuta cft. Idco non mirum, fi ncc frudus 
antc caufam ipfam pcrccpti rcftituuntur. 
x97 f Ncc huic obftat quod hic dicitur,totum rcucrti,ctiam fi fimplicitcr id dicerctur.ncc fijilTenr ad- 
ic£bcavcrba,quod donatumfucnt,vcilludquoqacaddamR.ipgc. Nara huuifmodt vcrborum 
fimiliumq; cnuntiatio frudus antc pcrccpros non comprxhcndit,pcr tex.apcrtum in l.quod his 
vcrbis.fF.de lcg.iij.vbi ita fcribitur,quod lus vcrbis rclidum cft , quicquid cx h.Trcditatc bonifvc 
mcis ad tc pcrucnerit,cnm moricris,reftituas:fi-u£^us quos ts viuus perccpit,non vcnirc.Et tcx in 
l.hxrcdes mci,in princ.ff.ad TrebcLvbi & ita quoquc fcribitur , iiarrcdcs mci quicquid ad cos cx 
hxrcditate bonifvc meis pcrucncnt,id omnc poft moncm mca reftiruanr.nihil dc fru<ftibus pcn 
dcncc conditione perccptis peticum vidcri potcft.quos tcxt.cxpcndit Rom.fing.xxxvj.qu6d li- 
cct legatarius.& cx pofterion Bart.in Lracuio.$.).in fi.ft.dc icgat.i|.tradit pcr hancdidioncquic- 
quid,non contincri fruftus.vt etiam hinc intclligas cam didiioncm hic mhil ad id obcflc. Et fa- 
cit ctiam text.fi pcnitus inrrofpiciatur,m l.in fidcicommifsi.i.ciim Pollidius.fF.de vfur, vbi cum 
tcftator quifpiam rogaffct hxrcdcm,altcri,aim ccrtam xtarcm compIcfFct.quicquid cx bonis ad 
eum pcrucnifi"ct,rcftitucrc,refpondit iurifconfultus,fru£his reftitucdos proptcr alia quxdara ver- 
ba fideicommiflo adic£b,tanqua rx illis vcrbis quxdiximu$,non cflcnt reftiruendi.Quaiiquam 
in lUis luribus contrarium potuiflec videri propter vcrbum rcftitucrc , pcr lura fupra allcgata in 
vcrfi.ccxxmj.incip.cxtcriim& hic dc quo vidc dod.in d.Lplus cft.fEde vcrbor.fignifi.{& Alcia. 
in l.hxc vcrba in ftipulationc,in pnncfFdc vcrbor.fignific. 
us^Scd hic quxro,cum hic donatarius pofsic dcduccrc auc rcpctcrc mclioramcnta qux vocamus, 
Graxi 4/Miror(i/*«f« vocant,veluti laboramcnta , dc quibus non fcmcl fit mcntio m noucUis lu- 
jftiniani Gnccis c6ftirutionibus,in titulo vf^'< iKT$ims-ui( «cjiv tu^t/fivo-fwr ixicAMPiariKaip vf»y- 
ftATmf, id eft dt ahcnatione & cmphyceufi rcrum ccdcfiafticarum, quo in loco Haloander vcr- 
tit emponem.ita , mcliorationcs, non vcritus hoc vcrbo vti poft Vlpianum lurifconfultum in I. 
xquifsimum.§.tnde quxfitum.ft'.dc vfufruct& lufhnianum in l.ij.C.dc iure cmphyt. qux etiam 
lcx cmponcmatum mcntioncm facit. fcd nonnuUi cum locum cmcndarc volcntcs , aliud ver- 
bum fubfticucrunt,frcti vt rcor,aurontate Antonij Barthohni in fuis lcgum annotationibus. ca. 
xlvj. quos palam crroris arguunt Grxcx tUx luftiniani conftiruciones , vt hinc intcliigas , non 
adeo temerc mutanda efTe antiqua volumina , etiam fi quid occurrat quod fonc non intcUigas, 
fed tantiim admoncndos lcftorcs, fi quid tibi magis arridcat. Scd vt cx hoc tandcm diucrticulo 
rcdcamusjcum donacatius pofsit dcducerc vcl rcpctcrc huiufmodi mclioiationcs,& alias impcn 
fas necefFarias a fc h&as ad pcrpctuam rci vtibtatcm,pcr didlam l.domos , cura ii|.lcgibus fcq.ft' 
de lcg.j. An hic faltem hxc ipfa compenCabit cum fhi£libus,vt fcilicct ca tantiim dcducac vel rc- 
pctat,qux fruftus ipfos cxccdcrcnt t Id quod vidctur , pcr rcxt.in Lfumptus.ff'.dc rei vendic & 
glolF.in l.in fimdo.in verbo,dcdufto,qux eft vlti.poft mcdium,eod.tit.& Bald.confi.cccix.qux- 
ritur vtriim adulta.in fin.lib.i).& confil.ccccxviij.ad pnmum dico,in vij.dutMo,bb.ii). cum fimil. 
quibus facis probarur,cos qui ad fiii^hnun rcftitutioncm non tcnencur cum fumpcibus , ramcn 
cos compcnfarc dcbcrc. 

^9 f Tu tamen in hoc cafu tcne contrarium,vc in cxceris omnibus , in quibus is qui fru£fus percc- 
piccrac intcrim dominus,{nam is non ccncrur compcnfarc huiulhiodi mchor.imenta,&impcn- 
fas cum fruftibus. Ec } ctiam fi rcs crat fubicda rcfticutioni.vt voluit glof not.in d.l.cmptor, m 
princ.in vcrbo,fupcrfluum,ad fin.ffidc rci vcndicquam fcquuntur Barcqui eamdicic notandam, 
Bald.& AngcLqui & cam dicunc fingu.& alij rccenriorcs ibi. & idcm Bald. ImoL Raphac.Com. 
PauI.Caftr.qui & cam negar cirealibi.Alexan.& lafon qui cam quoquc dicunc fingu. in d.l.do- 
mos,Bald.AngeL[moLAlcxand,qui & ipfi dicunc fingu.m l.ui infulam.§.fruftus.ti.foluc. matri. 
Bald.quiillam itcm dicit fingul.m cap.grauis,colum.ij.vcrficu. fi autcm xdificaircm,cxtra dc re- 
ftitu.fpol.&conlil.ccciij.ad euidentiam pr.Tmittcndum cft quodcrcditor, poft medium,Iibr,j.& 
in fua marganta,in vcrbo,frudhis,coIum.}.vcrfi.fru6hii pcrccpti cx rc.& in cap.j, drca mediura, 
{ & ibi cciam Cardin.Alcx.} dtu.dc fcudo dat.minilh.valua. vbi Balddiat clcganccm {Salycin 
I.doccC.de rci vcndic.} Alcxand.confi.cxxii).difcufsis hxficacionibus,ad rin.hb.j.vbi etiam illam 
dicit fingul.{ & confi.cliiij.confidcratis his poft mcdium,lib.vj.& confi.clxii. vifis narratis.col.i). 
Vcrficu.ncc etiam potcft dici,iib.vij,quibus itcm locis dictt lUara fingu.) Fraiic. Crcm. fiiiguLcv 
(! fcci impcnfasjvbi & iUam quoquc didi finguL { Fcly. in cap.ciim caufam,colum.vlti.cxtra dc 
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rc iudic.Iafon qui «m quoquc dicit fingu.in l.i|.colum.vhj.Mi vij.not.vcrficul. itcm addc prrdi- 
£kis.} Stcpfian.iicrTran.confi.cclxxxii).CIuifti,&c.vifocalumihi cxhibito , colura.i).vcrficu. ad 
tcrt)um,lib.|.& conli.cccxxiitj.cuius cil fimilc initium,in fiii.cod.lib.).& confi.ccdxxjx. codcm^: 
vlci.Chrilli,&cviro confultacionis thcmatc,colum.ii).vcrfi.vcnio ad quarrum,codJjb.).&conii. 
ccclxx) dudum fuit,num.£.ljb.iij.Matth.AtHid.Oca.Ncapol.lxxxvij.magnuin cfl dubium,col.ii. 
vcrlicu.itcm cx quo,ivbi dicit not.&: loan.Lup.in rcpcrit.rubr.de donot.intcr vur.& vxoc^.btij. 
col.vii.vcrfic.cx ilhs ctiam folct.} 

f Ncc abs rc dixinfus fupra fumptus ad pcrpctuam rci vtilitatcm pertincntcs. Nam alij qui ad 
fru^uum coUcdioncm fpc6bnt,fcmpcr compcnfantur cum frudibus,vt dcclarat Bal,d. t confiL 
clxvij.Titius ltb.).& rurfus } dido confil.cccu). & id quidcm ncmo ncgat. { & probatur in 1. fru- 
6ku$,& I.diuonio.§.impcndia,qui vltimus clt.fF.folu.marri.& ibi concord.in glo.& btif^imc dixi- 
mus in noftratraciatii Rctra£luum,titu.).§.xv.glo.).num.i.& mulris fcqucnt.) Igicur vt hoc ca- 
put finiam.doiiatarius lucratur intcgros fru^lus, & tamcn cx rc donata dcducit aut rrpctit incc- 
grns illos fumpcus,qui pcrpctuam rci vtilitaccm rcfpiciunt , ncc in cos imputarc firu^us tcnccur, 
fcd in cos tancum.qui ad corum collc^^ioncm pcrtinciit. 

f Sccundum difcrimcn,quia cum quid fic ipfo lurc , ftacim ad id tcnaur in foro quod confden- 
cix appcllant,ctiam fi pcrna fit.quz quidcm alias cx fcntcntia glofin c. fratcrnitatis.xij.q.i).cum 
fimilib.non dcbctur in co foro. Ita voluit Panor.ui ca.j.colum.iij.& ibi Fcly.qui hoc admodum 
confirmat,col.xii).vcrfic.incipit camcn ilb glo.cxcra dc conftic.& idcm Panor.in ccxtirpandx.$. 
quia vcro.m ccpctit.col.viij.vcrficu.cx his dico,& itcrum colum.fcqucn.vcrficu. & cx prxdidis, 
cxrra dc prf bcn.& in c.dilc6li,coLiij.vcrfic.in glo.fin.cxt.de arbit.Barb.in rcpet.cap.Raynaldus, 
col.xlv.& itcrum col.clx).cxt.dc tcfta.vbi cx hoc con.itur probarcharrcdcm qui non conficit in- 
ucntarium,tcncn m foro confcicntix vltra vircs hxrcdicarias.Card.Alcx.in d.c.fratcrnttatis,coL 
pcnult.vcrficnbta cx glo.Fdy.in cRodulphus,char.pcn.vcrfichmita tcrtio,cxtr.dc rcfcrip.& m 
cap.cum nobis.coLvlti.co.tit.Thomas Parp.in rcpct.l.fi quis maior.in ix.q.cxt.glo.C.dctranlaS. 
iCaroLRuin.conli.tiij.proponirur m thcmatc.col.uj.num.ii.lib.v.} Corfcr.in fuis fingu.in vcrbo, 
p<rna,incip.vbicunquc pccna,& itcrum in codcm vcrbo,pGrna,in foro confctcntixan fin.Matth. 
Affli.in conftit.SiciUa-.incip.violcntias.coLiij.in ij.q.vbi rcprxhcndit And.lfcr.qui ibi tcnct con- 
tr.inum,quonia vt ipfc And.dicit,Thcologt non confidcrant iftas fubtiht.itcs.Vcrum cx 1 hco- 
logorum ipforum fcntcntia^i quis fcmcl fucrit condcmnatus ad pornam,ca dcbcturin forocon- 
fcicntix.vt pcr duium Thomam ij.q.lxij.arg.ii).& voluit ctiam Bal.in l.id quod paupcribus,in ix. 
q.vcrfi.fcd poBctcftator.C.dc cpifc& clcri.& Pct.Anch.in cpofi^cfror malx fidci,col.xxv.vcrfi. 
tcnto quxro.dc rcg.iur.lib.vi.& r cly.in d.c.j.col.xiiij.vcrfi.limitatiir fccundo.cxc.dc conftic. 
f Ec hxc commuiutcr ccucnturjicct Philip.Dca.dubitct in d.c.j, col.viij.vcrficu. prxdidacon- 
clufio,extra dc conftit.atquc ctiam { Fely.in hac rc fibi malc conftans in capicaudiuimus, coU;. 
vcrficfcd aducncdc iimont. tribus rationibii$,quas ibi vidcrc potcris & } Stcpha.Cofta in tra> 
£tat.dc ludo,colum.xi|.vcrfic& Iimitando prxd dia & apcrte ncgat Hicro. Cagiio. lu rcpctit.Lfi 
quis maior,chart.pcn.num.i6o.C.dc tranfadlicnib. £c pro hac partc facu quod fcribit Bald. poft 
Nicol.Mathcfi.in Lij.C.de vc£}tg.& commif quod cum res cecidit in commifrum,fi is cuius erat 
moriatur.ctiam antc quinqucnmum.non tcnctur in foro confcicntix,pcr nota.in dido cap.fra- 
tcrnitaris.Et tamcu coiift.ii ui cu cjfu rcm tlFc commiflam ipfo iurc,vt patct in eo tcx.a contra- 
rio fcnfu,m vcrbo,vcndic.ui non potcft,& uot.ctiam m l.commifla.ff.dc publica. & vcftig.{Scd 
priori opinionc fuftragatur,qu6d ii quis ipfo iurc priuatus lit bcncficio,non poteft lUud ampliiis 
iicitc tcncrc. Sccus fi priuandus fit pcr fciKcntiam,vt patct cx not.pcr luno.in c.ciim noftris, de 
prxbcn.Panor.in cap.itcm ciim quis,col.tij.vcrfic.hoc vltimum didum.dc rcftit.fpoL & Fcly. ia 
cap.inquificionis,in prin.coLtj.de accuia.} 

i|Scd fcqucndo communiorcm fcnccnciam,vidccur in cafu noihrx lcgis, donacarium in co foro 
conlcicnttx tcncci ad rci rcftitucioncm.dc quo vidccur ccxc.cxprcflus in c.quicunquc.xvij.q.iiij. 
vbi & hoc voluic Archid.& glo.in cvlc.& ibi lo.And.coLij. & Colled.coLpcnuIc. fcd nunquid 
illc. {loan.Cald.in rcpe.col.j.verfi.quinc6 propcer nouam.} & Imo.col.i).& itcrumcol.uij.vcrfi. 
quinto tiUit & Panor.col.ij.fupcr glo.j.cxtr.dc donat.l & glo.in c.cx tranfmifla.m glo.vlt.dc rc- 
nunt.dum allcgat.d.c.quicunquc.} Hofticn.in fumma cod.titu.§.qualitcr rcuocctur,vcrficu. itcm 
proptcr fupcrucnienc!am.01dr.confi.cclxxvuj licct quantum ad ciauftralcs,col.ij.vcrfi.adtcniam 
quxftioncm.Rapha.Fulgof in l.).C.dc inoflicdona.Corn.confil.xv.cx quo di£his,colum.ij.Iib.). 
& confil.X).in pr.rfcnti confultatione,coLiij.verfic.cenio dida donatio,bb.u).& confi.xxx. m hac 
conruUatiouc,col.ij.antc fin.lib.iiij. 

cQuod ctiam proccdic in eo cafu,quo donatio non reuocatur nifi ad lcgitimumbonorura fub- 
udium , vt fcthccc mhilominus tcneatur donatarius totum rcfticucrc in foro confcicncix. Nam 
lexc.m didlo c3p.quicunquc,loquicur in eo cafu , vidclicct m donationc fada ecclcfix, qux qui- 
dcm non rcuocacur per naciuicaccm hbcrorum,nifi vfque ad legicunam,vc diximus lacc fupra in 
vcrbo,hbcrfis, vcrficu.lxxxij.inapicn.vcriim funt & multi.& intclligit glof ibi,& omncs.& no- 
uifsimc Fort.Garda.in tra^atu dc vltimo finc iuris.chart.xvj.colum.iiij.vcrficu.bis itaquc prx- 
fuppofiCiS,& fcqucnt. 

^Tcnium,* 



REVERTATVR. 



^Tcniun»,quod non longc a rupcrion diftat,Iic^t alias ecdcfia non iudicct dc occuitis, capit. fi- 
cut tuiSjtn fin.cxtr.dc fimo.& ib« concor. Tamcn pccna ipfo iurc impofita afficit dclinqucntcm 
quantumlibct occultum,vt voluit glo.in dem.j.$.vcilim quu.in vcrbo.co ipfo,& ibi Card. tum 
in xij.not.rum in vij.ciuxft.dc hircr.quam fcquitur & dicit nor.Panor. in c.vlti. in ij.not.& ibi 
eciiim Ioan.Ahan,& Fdy.cxtr.cod.titu.& idcm Panor.in c.ad f«l£iriorum,coIum.ij.&ibi quoquc 
Ioali:Ana.col:r.cxtr.dcCTim.fairi.& voluit ipfc Panorjn rcp«t.d.S.quia vcr6, quibus Jocis fupra 
in i).difcrimii)c allcgauunus. Tu tamcn hic omnmo vidcDomLiu cap.pcrpctux,coI.ij.vcrfic. fu- 
J»cr dubio glof dc clcft.hb,v|. 
»>* f Quarrum.quod ipfa lurc fit.tranfit aducrfus hxrcdcs, ctiam fi ahas non tranfeat , vcrbi gratia, 
^Gcnaiion tranfit irthxredcs ddinqucntis.I.j.fF.dc priira.ddic.&l.j.C.nccx dclicdcfunc.Tamcn 
li tpfo lurc ftarinnir.rranfit. Ita enim voluit cas lcgcs hmitas glo.in l.fi quis iniquum.§.quod au- 
tcm ait,& ibi Bart.Bald.Ang.Paui.Caftr.Alcx.{Socin. qui id dicit fing.} & fcre omncs pcr illum 
tC3c.ffquod quifquc juris.& Bart.in d.l.i.colum.j.lF.dc priua.dclic.& in l.cx iudiciorum,circa mc- 
dium.tF.dc accufa.& in l.j.§.fcd hxc conftitutio,circa mcdium.ft'.dc calum.BaId.Ang. & ali; in d. 
l.j.C.nc cx dclic.dcfun(a.Bald.in I.qux fub conditionc.j.vlnm.in fin.fF.decondit.iiiftit.vbi dicit 
illam glo.finguL{ & ih Lqui a Iatronibus.§.j.circamcdium.ft".dc tcfta.} & in rub.C.dc priua.dchc. 
colum.pcn.Vpi & dirit illam glo.fingu.& in Lvlt.col.ij.vcrfic.item op.vidctur. & ibi ctiam loan. 
Plat.col.quoqnc ij.e.dciurcfifci.lib.x.& idcm Bald.in l.impcri.ilcm.$.infupcr,coLvIti.&ibi cni 
iiacob.Aluar.& Card.Alcx.coLij.ritn.de prohi.fcud.ali.pcr Fcdcr.Salyc.in l.j.C. fi reus vd accufa. 
motT.fucr.Pctr.Anch.m c.j.in j.notdc rcfaipt.lib.Tj.& in c.cum fccundum,poft pnnc.dc h.xrct. 
'cod.lib.vj. { & confi.cclvj.pro dariori.pcrLcommifta.ftlde public.& dido c.ciim fccundum.iun- 
Cti I.j.& ibi Batt.fF.dc pnua.ddi.} Paul.Caft.in .luth.hoc amplius,col.ij.vcrfi. in tcxjbi excludi- 
tur.C.dc fiddcom.Panor.in cdiIc£ti,coLiii).cxt.dc arbit.& m c.vlt.col.iij.vcrfi.itcmfi donano,& 
hlrfum coLfcq.vcrfi.fcd quo ad argu.glo.cxtri de dona.& confi.iij. nitar in prxfcnti caufa in Ix. 
■dubio,lib.ij.{Raph.Fulgo. confi.xxiiij.humanifsimx,in fin.} Ioan.Ana.in c.vcrgcntis,coLij.cxtr. 
dchxret.& in c.m litcns,coLj.ad fi.cxtr.dc nipto.Phil.Fran.in c.fclicis.§.nullus , dc pccnis lib.vj. 
Ccpob confxxiij.fpe£labilcs domini,col.iij.vcrfi.ncc prxdiOis obft.it,AIcx.iii l.quiatalc,coI.ij.tf*. 
folut.matr.Ang.Arct.in §.interdum,col.j.ad fi.Inftit.de hxrcd.qu.T ab intc.dcfcr.pcr tcx.in l.Ca- 
ius.fF.dc fcnatufc.SylIa.& idcm Aret.in fnon omncs,coLiij.vcrfi.ii).oppo.& vcrii. fecundocafu. 
Inftir.dc pcrpct.& tcmpo.aaio.Fran.Arct.confi.xiuj.vifo & diligcntcr confidcrato ad fin.Socin! 
coiifi.lxvj.viCi donationccol.pen.verfi.qmnto confirnutur.lib.uj.Analbfius Platus intcr confi! 
Barb.confi.vltLmultos futuros cflc,col.v.vcrfi.ad qirintum.hb.j.Ccpola caufarum ciuiliumconfi. 
Iir.fpcftabilcs domini,col.iij.{ & cnminalium confi.xxiij.fpcaabJis.col.iij.vcrfi.ncc prxdidisob- 
ftat.ScKin.confi.Ixvj.vifa donarionccol.pen.lib.iij.} Matthx.AfHia.in dccjf Ncapo.dea.cclv.ha- 
bcns fcudum,ad fin.Philip.Dccjn l.{ pupiJlum.§.} in hxrcdcs.in ij.fal.ftidcreg.iur.Iaco. afana© 
Gcorg,in l.fi quis maior,col.pen.& ibi ctiam Thomas Parp.in repcr.in v.q.vcrfi.fccundus cafus, 
& Aqucn.col.ij.& Hiero.Cagno.in rcpc.char.lxj.nu.r45.C.dc tranfia.Et cft optimus & cxprcf! 
fifsimus tcx.in l.c6mifta.ff".dc pubL& veaig.qucm ad hoc cxpcndit Romabi.& Barr.in d.I.cx iu- 
diciorum & Panor.locis fupra allcgatis. Et cx co colligitur ratio huius fcntcntix, ciim ita fcribi- 
tiit ad vcrbum:Nam quod comnuirum eft.ftatim dcfinit cius eflc,qui crimen commifit. 
cQuanquam lafon folus omnium,vt vidcri vulctenuit contranum in d. $. quodautcm,vbi vi- 
dcbis quibus rationibus moucatur. Scd antc cum m ca fentcntia fucrat Bald.fccum pugnans,cu- 
ius non mcminit.in I.vlr.coLj.vcrfijglo.arguit.C.eo.tit.dc rcuoc.doiut.& ibi cum fcquityr Fran. 
• Rip.in rcpct.q.vlti.col.ctiam vlt.& Franc.Cun.iunior in trad.fcud.in pcn.q. quartx partis prin- 
dpalis. Scd & in hac tacitc,dum aliud agit,inclinare vidctur Pctr.Ancha. fibi quoquc contrarius 
in cap.ij.col.vlri.de confeflib.vj. 
19* f Priorcm autcm fcntcntiam confirmat eorum op. qui ncgant id quod dicitur, crimcn extineui 
monc dcUnqucnris,proccdcre,cum bonorum pirna ipfo luic imponirur. Nam tuncquantum ad 
ipfa bona non cxtinguitur. Ica voluitCy.poft IacRay.& Pctr.in Li).col.ij.in j.q.C. qui tcftxfac 
pofllpcr tex.optimu in I.Caius.ff".dc fcnatufc.Sylla.&Bal.in Lqui a btronibus.§.fi quis.circa mc 
dium,& ibi ctiam Ang.m fi.& Imo.fFde refta.& Bal.in rub.CJi pcnd.appd.morsintcruc.vbidi- 
at,qu6d quando confafcario fit ipfo iurcmors non cxringuit pronuntiatii.ncc unpcdit pronun- 
tiandii.pcr d.LCaius.Platus d.confi.vlr.vbi fupra,{& Iaf.confi.xlvj.pro fifco rcgio,in prin.Lb.iij.} 
f Ex quibus potes intclJigcrc,qu6d licct donatarius monuus fucnr.antcquam donansdcclarauc- 
rit vcllc fc doiiationcm rcuocarc ob nanuitatcm filij,poiait tamcn ab hxrcdibus ipfius rcuoca- 
rc:prxfcrtun ciim hxc rcuocatio non fit ob ddiftii donatarij. idco nihil cft quod ptohibcv com- 
pctcreaducrfus hxrcdcm,quado rcguJariter aftio tranfcat & aducrfus hxrcdcm, ctiam fi agatur 
dc rcuocationc contra6tus,pcr l.i).ibi,hxrcs cmittcrcr.C.dc paftis intcr cmpt.& vcndit comp.at- 
quc ctiam dc rcfcifsionc cx auxiUo cxtraordinario,pcr tcxt.in Lqui folidum, §.j. & ibi Bald.lf.dc 
legatis ij. Quin & fi cx dcbfto cflct.tamcu cum rcs apud hxrcdcs rcpcriatur,aducrfus cos com- 
pctit aaio.I.j.C.nc cx delia.dcfun. Quod tamen intclligirur fccundii ca qux latc diximui fupra 
in vcrbo,fufccpcnt libcros,num.iii.fccundo intdUgcs.cum multis fcq.vfquc ad nu.ii^. An au - 
tcm pofsit rcuocari a tcnio poflcflbrcvidcbis infjra num.jzj.fcd quarflionis cft. 
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«Quintum,qucmadmodum traulit aducrfits lucrcdcs pafsiuc ( iu cnim magna cx panc loquun- 
rurquos fupri citauimus)ica quoq, &ad hxrcdcs aaiuc.vt ctiam cxprcfsc voluit Bal.m d.cim- 
pcrulcfn $.iflfuper,col,vlt.vcr.<icu.cx hi» ciiam apparct,fit.dc prohi.tcud.ali.pcr Fcdcr.Panor. m 
a.cap.vki.vbi fupri,in pnon \oco.ic ibi ctiam Otdm.Flpr.de donat.& idcm Pauot.diao confi. 
iij.bb.ij.Paui.CalV.»n l.omnimodo,colum.i|.vcrlic.iicm glo.qtix incipit.C.dcinofiic.tcfb.Card. 
Alcx. m ci^i.ppn:o,columaj.fitu.qux fit pri.cauf. bcncfi.amit.& HippoLMufiUn Lj.num.<r4.C^ 

dc rapt.virgin. .i i.i . .'.1 .. „ . , . , 

fQnod Sc confirmat quod licct protcftario cxtinguatur mortc protcftantw^ticc ad ciushxrcdcs 
tranfcac.l.non folum.J.mortc,&: ibi 3an.&: alij.tf.dc opc.no.nunt.de quo 5: pcr BartoL AngcJ. i: 
aJios in l.li mtrxC.dc non num.pcc& pcr Cardin.Alcxand.in c.foUcitudjncm,coLxxiij. vetfic 
x.quxro,cxtr.dc appcbt.fallit umcn m prorcftationcqux fccum trahit cxccutioncm,cx fcutcn- 
tia Bald.in cCumana.col.pcn.cxcr.dc cka. Qucra fequitur Anto.Rub.in rcpc,d.§.njortc,chatt. 
xvij.coLij.vcrficu.fubfcqucntcrquxrii,vtdicit3c hoc vidcricafum in L Nclcnmus.£dc ncgot. 

gcftis. 

f Quamuis Imol.in d.c.vlt.coLvij.vcrfic.fccundo potcft obiici,dc don.it. tcncat contrarium cius 
quodfdiximus.pcrnamad hxrcdcs tranfirccura ipfo lurc imponitur. Nam licct,inquit,vafallus 
priuctur feudo ipfo lurc ob fcloniam.intcUigiturtamcn.fi dominus volucrir, pct oot.m Lij.Cdc 
iurc cmphy.ec in l.j.§.vlt.cum l.fcq.tf.fi agcr vcaig.&: fupra alibi latc diximus. Idco fi domimtt 
non dccUraucrit voluntatcm fuam,vidctur quod hxrcs ipfius non pofsit aufcrrc. & hoc vidctut 
/Iqui laf.ui d.Lomnimodo.in fi.C.dc inoffi.tcfta. &c Curr.iunior vbi fupra. Quibusaddc quod 
hxrcs non poccft dcclararc voluntatcm dcfunfti.vt voluit glo.m I.idcra Pompouius.§.vlti. & ibi 
Barr.Bal.in vtraquclca.flc An^.ff.dcrci vcnd.ac gLin l.intcr ftipulantcm.J.j.tn vcrb.aaon,& ibi 
cfiam Bart. Ang.ac Alcx.qui ailfm concord.&c ctiam lafon col.iiij.fF.de vcrb.oblg.Inno.in c.cum 
dilcaus.cxr.dc fucab intc.Spcc.tit.de afti.&r pcti.§.fcquitur,vcrficu.qu6d fi nolit, & tit.dc IibcL 
conccp.§.vlr.vcrfi.fcd quando.Ban.Bald.&: Ang.in Lfi quis intcntionc.fr.dciudic.& in Lfi quisi 
filio.§.fi plufcs.fF.dc lcg.j.Bart.in Lcdita.coLij.{vcrfi.& intclligo.} C.dccdcu.6: inl.naturaliccr.$.j. 
coLvj.vcrfic.quid fi cx conicauris.lf.dc acqui.poflcf.Bald.in c.j.col.pcn.vcrfic& nota quod bx- 
rcs,cxtr.ac confti.{Ang.confi.ccxaiij.punaus cft Scr Stcphanus) &c Pctr.Anch.inc.ij.in v. noc. 
dc rcfcrip.lib.vi.vbi not.dicit illam priorcm glo.& lafon in Lcum ftipubtus fimmihi aProculo, 
col.ii.vcrli.quarto not.lf.dc vcrb.oblig.& confi.cxlviij.nobilis & gcncro(us,col.pcn.vcrfi. fccun- 
do ptincipali,lib.i|. Et facit tcx.in l.ccntcfimis.S.fi ita ftipubtus.fFdc vctb.oblig. vbi &: hoc not. 
laf.in ij.not. Quod qualitcr iiKclligatur.vidc omnino laf.in l.poft dotcm,coLix.vcrhc fccundb 
vlcra fcribcntcs.£folu.matr. Qux rcs admodum facit ad cafum noftrx Icgis in iis qux diximus 
fupra in vcrbo,furccpcni libcros,vcrfi.ccxj.incip.fccund6 iniclligcs proccdcre,& fcq. 
•Scxtum,conftitutio qux alias cxtendi poffct.tamcn non cxtcnditur ciim fit alicuius rci priua- 
tio ipfo lurc Quod vt pc.fpicuc intclligas,conllitutio pocnalis fxpc cxfcnditut cx cadcm ratio- 
ne.vipct glo.in clc.j.m vcrbo.prxddcnti,dcrcfcrip.& laic pcr Imol.& aliosin Lfi vcr6.§.dcviro. 
ft:fol.mair.& Donii.& Phil.Francin cap.j. dc tcmpo.ordin.hb.vj.& Ioan.Bapr.Scucr.in rcpctit.L 
omucspopuli.tf.de iuftit.& im-.cum /imil.& probatur cx duobus cap.fimul mnais.fcilicct c cu- 
picnfes.§.hacgcncrali,dc clcclib.v|.& cap.fi poaqu.im.S,cum autcm.& §.fi vcr6,& ibi not.co.tit. 
lccundumBaLconfi.cccclxxxvj.ftatutum prouidctMvlt.lib.ij.& cft tcxt.in c.!.§.porr6.ad fi.tit. 
qux fuit pri.cauf.bcncamit.qucm mcliorcm totius iuns dicit Bal.ibi in vlc.noi.Tamcn ciim poc- 
na ipfo lurc imponitur,nunqu.im fit cxtcntio cx eadcm rat:one,vt pulchrc voluit loan.And.in 
c.odia,coLij.vcrfi.in conrrarium,& iterum col.iij.in rcfponfionc prirai contrarij.{ & ibi poft cum 
Albcr.} dc rcg.iur.lib.vj.pcr §.pccnx,dc pamit.dift.j.& Lpcn.ff.de pocms. & alia quxdam iura,& 
Bald.in Ldc quibus,col.xij.vcrli.rcftat vidcrcdc prorogationc.fi.de lcgib.& Pano.incvlc.cxtr.de 
iurc patro. & in cap.non magnopcrc,col.iij.vcrfic& ptr hoc,& iftum tcxt.cxt.ncclc. vel mon^ 
& PhilipX>cci.qui vnum Bald.atat,in ctranflato.in j.lca.coLvlt.vctficfcptim6 in pornis, cxtri 

dc conftitu. . , 

• Similitcr licct in cxxquatis fiuc xquiparatis a iurc antiquo cxtendatur confticutio pccnalis . vt 
apcftc probat glo.m cpoftqua.in vcrbo,prouifionc,dc clea.lib.vj.& confirmat glo.in cdc mul- 
ta.m vcrbo.m cadcm ccclcfia^quam Panor.ibi commcndat.cxi.dc prxbcn.cum fimiLiftud tamcn 
non proccdit in conftitutionclatx fcntcntix,cx fcnicntia glo.in clicct canon,in vctbo .parof 
chialis.dc clca Jib.v j.quam ad hoc cxpcndit & dicit fingu.Fran. Atct.in Lij.ad fin.ff dc lcgatis i. 
vbi «lam diat ad hoc faccrc tcxt.in c.j.& quod ibi noi.cxt.nc dcr.vcl monach.eo.lib.vj. Quod 
multum notandum ad ca qux latc diximus fupra in vcrbo.libcrtis.in j.q.ciim diffcruimus an ilta 
Icx dcbcat & polsit cxrcndi cx cadcm aut fimili rationc. 

•Et lixc qutdcm cunfirmat Imol.fcnrcntia in cvlt.col.x. cxtr.i dc conftitu. qux cft huiufraodi, 
quod licct conftitutio iuris antiqui dcclaratoru addcns nouam pornam non cxtcndaiur rcfpcau 
pccnx ad prxtcrita,pcr tcx.m c.quomam,& ibi Anto.Panor.& Ioan,Ana.cxtr.dc fimo.& in cap. 
pnmo.& ibi ctiam ipfi Panor.& Ana.poft antiq.cxtr.nc prxla.vicfuas. & vt voluit Pctr.Liaz.io 
proarmio CIc.& Ant.in d.c vlt.de conftit.per glo.in clcra.j.in vcrbo.de cxtcro.dc vfur. Hocta- 
rocn proccdit,mquit Imo,iu d.cvUim.quando pccna imponuur ipfo lurc Sccus fonc,ait, fi cflrt 
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hnponenda pcr iudiccm.pcrid quod not.Io.Lig.in cj.cxtradcconftitutionib. Et hxc ctiam fuic 
fcntcntia Goffrc.in d.cj.nc prxLit.viccsfuas.Scd ca non placuu Panor.&: Anam^ ibi.& ipfi Anal 
indc.c|uonam,quosvidc. 

^Scptimurti cum pocnaimponitur ipfo iurc.fcd antcaliguid nommatim debctfico, lunc ncccflc 
cft ficri exprcfsis rtommibus proptiiswiut aLas ita manilcftis aut indubitatis, vt viccm proprioru 
norainum obtmcant.Quod fi ipfo lurc pocna non imDonitur,fatis cll ficn pcr quafdam circun- 
ftantias,vt appcllant/iuc dcmonlhationcs non adco ftridas.Iuvoluit Paiiormit.in cin Latcra- 
ncnfi.antc fi.cxt.dc prxbcn.pcrglo.in clc.j.in vcrbo,nominatim,dc vit.&: iioncft.dcrL&m cco- 
ftirutioncm.in codcm vcrbo,dc fcntcntttcxcommunic.libro vj.Si quod voluit Innoc.md.ca.in 
Latcrancnii.Scd tu tamcu intcrim vidc Franc.Arct.in I.(.coLij.verfic.ad fccundam quzftioncm. 
ff.dc libcr.& ppfthumis. 

'«^ ^0£buum,vbiquid fit ipfo iurcnon cft locus pcrnitciuix,vt voluit glo.in clcnc in agro.$.quia 
vcrojin vcrbo,ipfo ta6lo,dc ftat.mon.ic.quam in cam rcin cxpcndit &: dicit ling.Bal.inauth. ha. 
bita,coI.vIr.Cnc fili.pro patr.fi: cam quoquc fcquitut Panor.iucnon magno,col.iij.vcrfictcnid 
quarrOjCXt.nc clcri.vei monac.&:Rom.conri.ccccxxvij.in propofito cafu.col.j.vcrfi. ncc cftdicc- 
dum.Alcx.in I.fi infulam,coI.xij.inx).<allcntia,£dc vcrb.oblig.&: in addit.Bart.mLj.fF. dcliis qui 
not.infamia.&: in l.qui ca mcntcin fi J".dc fua.& confi.xiuj.vifo &: confidcrato.col.ij.vcrfic. fcd 
/iceft,lib.ij.& Philip.Franc.incij.coUj.fupcrglo.in vcrbo,mandaucnt,in pnnc.dc homici. lib.vji 
Barb.in cfiquorundam,col.iij.vcrfi.vtrum autcm,cxt. dc folut. vbihoc dicit mirabilc ad inttHc- 
^um illiusdccrctalis.lFrancArct.inl.ij.col.ij.C.dc inius vocand.Phil,Dcci.conf cxxxviij. cuius 
fuprafcrptioincipK.vcrba ifta,coLj.}& Hippo.Marfil.fing.cccxxvj.pcrnitcntia in dcUais, in fin. 
jEt idcm quoque voluu ca glo.nonallcgata,BaLml.j.§.bcftias,poft pnn.ff.dc poftul. & inl. non 
iblum.§.vlt.ff.dcalicna.mutan.iudiccau.£ic& confi.xxxiuj.ftacuto fcu capitulo,col.iij.vcrfi.prx- 
tcrca iftud dchftum , lib. v. vbi ad hoc multa lura allcgat.qui tu ipfc vidcrc poiciis.& Salycin I. 
vltim.C.dcemphjrt,} 

10« cNonum.quod cum prxccdcntiadmodumconucnit , quod cOm clt^bo alicuius rciad aliqucm 
Ipcftat.non licct, vanarc,<^uando clcaio h.-ibct vim cxccutionis ipfo lurcquia fcilicct fccutrahic 
cxccutioncm,pcr tcx.m Lfi is cui,& ibi Barcff.dc lcgaus ij.& in 1, apud Auhdium , & ibi Bart.ff] 
dclega.j.& glo.in Lftaculibcnim.§.Stichum.ff.dclcgat.i).&glo.in L fi quis ftipulatus fit Stichum, 
& ibi Bart.coLj.vcrfcx prxdiais,& FrancArct.coLj.ff.de vcrb.oblig.Dynus in Lfi fcruum. §.fc- 
quitur.ff.co.Ban.in l.cum qui ccnarum.§.vlt,col.j,& ibiAng.ctiam poftpnnc& itcrum in Hn.tf'. 
eo,tii:.& idcmBart.in l.fcrui clcdionc.ff,de lcga.j,& ibi ctumiFran,Aret.&} laf, qui hocconfir- 
nutcx coquod diximus in prxccdcnti vcrfi.Bal.in l,j,coL),in fi,ft,dc lcga.j.{Franc Arctin.inLfi 
quis ex pluribus.poft mcdium.ff.de vcrb.obhg.}& laf.inLnon vbiqucin pnnc.coLij.in i).no. ff, 
dc eo quod ccrto loco, 

^Et in fimili licct iudcx pofsit rcuocarc fcntcnciam intcrlocutoriam , l.quod iufsit.ff. dc rc iudic 
ramen id non prcKcdit in fcntcntia qui fccum tnihit cxccutioncm,fccundum gloff, not.in l.j.§. 
vlt.in vcrbo,vcladdc&ibiRayn.quidicitfing.& Bart.qui dicit multiim not,& BaLqui itera di- 
citfing.ft.de prxtor,ftipul.R.ayn,& ImoLin l.pcn.co.ticRoma.qui & illamdicit fing.confiL ii6. 
vltra pridic allcgata,in pnnc.Panorm.inccum ccffantccoLvlt.per gloffibi,& ibiqucxjuc Philip. 
Pcru,coLviij.ext,dcappcLPaul.Caft.in d.Lquodiufsit,& ibi Alcx.in ix.fal.& lafon primiim qui- 
dcm coLj.verfi.iftam rcgulam,dcmdc & latiiis col.vuj.vcrf fccundo, inquantum, idcm lafon ia 
Lciim procurator.§.fi dominu$,coLvlt.& itcrum in l.fi opus col.j.ff dc opc.noui. nunt. vbi & illa 
elo.dicicfolcnncm,&Fclyn.incficlerici. §. dcadultcriis,col.ij.vcrfi.fallit primo.cxt.dc iudic.{& 
Fran.Arct.in l.fi quis ex pluribus.ff.dc vcrb.oblig.} 
»«o ^Dccimum.quod&a fupcrioribus nonlongc abcft.Cum quid ipfoiurcfit,non admittiturmor; 
purgatio.l.fi is cui,& ibi Bart.ff dc lcgat.ij.& Lqui ob rcm non dcfcn{jm,& ibi itcm Bano. {Bald. 
Salyc}& rcccntiorcs.ff.de condift.indcb.& voluit glo.in cvlt.quam ita intelligit &fcquiturBaL 
ibi,col.ij.vcrfi.Bcr.traaat.hJc,ext.dcclca:.& glo.inchcct,in gloff.vlt.& ibi Anto.col.j.vcrficnoc 
quod coUatio,& itcrumcoLij.vcrfi.oppo.qubd hic mora,cxtr.dc fup.ncg.prxlat.& glo.in cvlt.in 
gLquoq; vlt.& ibiite Ancin ij.noc.cxt.co.tir.& glo.in ccupicntes,§.quodfi pcr xx.in vcrbo, ex- 
pcdati, &ibi ctiamIoan,Mo.Archid.Ioan.And.Pau.Pctr,Anch.Imo.Domin.& Philip.Francdc 
clcft.hb,vj.& glo.in clicct canon,§.is ctiam,in verbo,priuatus,in prin.& ibi.{Ioan. Mo. coLij.in 
codcm vcrbo,} Domin.paulo antc fi.& Pctr, Anch.tum coLj.vcrfi.itcm not.in text.rum col. vlti. 
vcrfi.quano quxro,& Phiiip, FranccoLvlt,cod.tit.& bb.& Dyn.in l.fi fcruum,§, fcquitur,ff,dc 
vcrb.oblig.Bart.ind.Lfi infulam,m iij.& iiij.quxft.& ibi quoquc Bald.paulo anic fi.Ang.coI.viij. 
vcrfLfecundo fallit.ImoLcol.xv.Alcx.col.xj.vcrfi.vndecimbfaUit, vbi hocmultis modis hmitat 
flafon qui & ipfcduobus modis hmitat, char.vh, vcrficin liij.quxftionc, } & pcuc omncs,ff',dc 
vcrb.oblig,idcm Bar.in l.fi quis.§.fi plurcs,in fi.ff iudic.folui.& in Lfi quismaior, col.ij.& ibi Bal. 
col.vlt.& Saly.coLj.Ang.Pau.Caft.Alcx.non fcmcLFrancArct.& lafon coLpcn.Alcu, in vcrbo, 
mox,& pcnc omncs.C.dctranfa£L{Ban,in Liamtamcn,in prin.quam lcgit cumLfiquis apud,in 
fi.ff,iudicfoL}&idcm Bald.in 1.& fi poft tres,col.antcpcnuLvcrfi.fcd vcnio ad fccundum,in led. 
& itcrum in repc.col.vj.vCTf.cxprxdi£tiScoUigo & ibi ctiam Ang.qui tamcn diftinguit,vt vidcrc 
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potcrisjCoLvij. vcrfic. fccundo concludit.fF.fi quis caurio.&: idcm Bald.iil l.fi pai^o, quo parnaia 
col.pcu.vcrfi.ifta funt vcra,&ibi quoquc Saly.ac Alciiu^.in vcrbo.vt fiat,in quartocafu.C.dcpa- 
ais.idcm Bald.m l.fupcr.C.dc tran(adio.&: m l.magnam,col.vj. vcrfi. fcoindo fallit. C. dc contc. 
&committcnda ftlpul.& in l.fi plorcs,col.vlt.C.dccondi.!nfcrt.& m c.capiiulumjcolvlr.cxrr.de 
refcnp.& in c.j.col.j.circa,&: ibi Iacob.Bcl.Mam.Laud.r»t;quid lur.fit fi poftali.vafal.fcud. rccup. 
& idem Bald.in cj.col.j.&: ibi ctum Marti.Laud.Card.Alcx.c?ol.ij.tit.quotcmp.mil.vbi& dchoc 
cft bonus tcy.idcmBald.inc.j.in prm.col,ij,vcrfi.qu*ro quid R vafaIlii5,tit^Gprohi.fcud.ali. pcr 
^wii Fcdcr.{& confi.cccciiij.quia di6his confultor,col,vlr.vcrfi & confirmarur , lib.ii).&: confiLxciiij. 
hic plura occurrunr,col.j.lib.iiij.}Saly.in tra£^.dc moni,qucm pofuit l.fcmcl monLfF.folu.matri. 
col.v.in ij.& iij.concluf ncgat.& itcrumcol.xv.m ii^.concluf iudiciaria,iicmquccolum.'xix.ia v. 
qu.Tft.princ.& in auth.habita,col,ix.vcrfi.quxro an locus firpocnitcnti.T.G,ttC fill,prdparr.& in L 
i.col.iij.vcrfi.reftat nuc rcfpodcrc.C.dc iurc cmphy.Ang.m l.quandiu,h iij.coLj.& ibi Fraia-Ara 
col.antcpcn.vcrfi. ctiam glo.not.fr.dc acquir.h.Tr.idcm Ang.in Lficx dubbus.rf! iudrcfol.&conf. 
Ixiiij.quoniam nihil cft,col.j.& confi.cccxxvj.cx thcmatc^tol.Hj.vcrfi.fccundo probatur. &'Anr. 
in c.vltimojin ij.not.cxr.de fuppl.ucgli.pr.Tlatorum.c6d.tinil. &confil.xxxiii).c.-tfus cmphyteou 
vcndcns.Imol.poft alios in c.poruit,col.xj.vcrfi.fcd aducnc quia conrra,cxr.dc loca.Pcrr.Anchar. 
inc.quam fit,in v.no.dcclcft.lib.vj.{& cohfi.ccclxxxvij.in thcm.itc quxdam narrinrur.iRoma. 
d.confi,ccccxxvi).col.ij.vcrfi.tcrti6 quu vbi cft cxccutio.Pau.Giil.confi.xcix.quia pcr fupraicri- 
ptosjlib.j.&confi.lxxviij.vidctur diccndum prxfatum,coLj.lib.ij.& conf ccxxviij. quarritur pri- 
m6,coLij.vcrf fccundo quia vbicunquc,cod.hb.ij.{R.aph.Com.dum allcgat not.in d.c.cupicntcs, 
& in d.c.licct canon,confi.v,naura quidam,colum.vIt.>Ccpola caufirum ciuilium confi.xxv.cx 
quxftionc pra:difta,coLvi).vcriic.fccund6 probatur. Acgidius Bcllamcr.confiLix.fadiim cft ralc, 
cdmcfrcr liSjCoLj.&alibi fatpc in cod.confil.Domi.confi.xxijj.qu!adtftiiscpcr p.irrcsmcos,coLij. 
Alcx.confi.xiiij.vifo &conlidcrato,col.j.lib.ij.& confi.lvij.pcrfpcdis tcftamcnto codicilIis,coL 4. 
vcrfi.cx omnibus igirur,cod.lib.i.{& confi.vj.circaproccftum col.pcn.vcrfi,& rcfpondit, lib.iij,} 
& confi.xLvifo thcmatccol.j.lib.vj.Barb.iin c.fiquorundam,col,i.cxt.dc folu.vbiid diat fingu, 
&}confi.lxxxvj,illud rcfcram.coLix.vcrfi.rcrti6faciar,lib.iij.&confi.xlv.illud in mcdium, ccLvji 
vcrfi.fcptimo cft pondcrandum^lib.iiii.Coni.confi.fcxxj.quanquam vidcatur,coLiij.in htcra,t,& 
fcq.lib,),& confi.cclxxvj.quoniam poft confilium,col.iij.vcrfi.quod maximc prcK:cdit,cod.bb.j.& 
confi.xxv.in haccoiifuliationc,col.vlt.vcrftcrti6 vbi cft tacita,lib.ij.& confi.}ccxlvj. vidctur in 
hac,coLj.vcrf.& quia ipfo iurc,lib,iij.& confi.xl.vifo proccftu.col.v.vcrf & vbi porna.lib.iiij.Fran. 
Arct.{in Lfi fcrui.^.vlt.coLquoquc vlt.fF.dc vcrb.ob!ig.& in d.I.fi quis cx pluribus,co.tir,}in cat 
fi clcrici,$.dc adulrcnis,& ibmiam Fcly.col.ij.cxt.de iudi.& idcm Arctin. confi. xciiij.rcfpondco 
brcuitcr,colum.j>cn.{vcrfi.tcnioquoqucpoft lapfum.}vbi dicitad hoc fing.glo.in diCto S.quod 
fi pcr XX.& FrancCurt.fcnior.confi.lxiiij.antiquifsima,col. vlt. Guido Pap.confil.xxxj. vifo ad 
plcnum,!n vj.dubio.& confi.cxcij.cxfafti narrationc,coLi.Card.Alcx.in.in c.i.col.i.tit.qux fuit 
prim.caufbcnc.amir.&in c.proptcrccdcfiafticas.coLij.vcrfi.cx pnTdidis. & itcnim in c.quonia, 
coLvlt.vcrf hoc ctiam cgo.xviij.diftin.& lafon in l.i.col.ij.C.dc lurc cmphyt.& in difta I.huiuf- 
modi.$. Stichum.col.pcn.lF.de lcgai.j.{& inl,pr.Ttorair, $,j.col.vIt,fF.dc noii, opcr.nuntiatio.] & 
Philip.Dccm auth.quircm , colum.iiij.vcrf iij principalircr.C.dc facrofmflis ccclcfiis, & ccinfi. 
cxxxviij.cuius fupcifcriptioii)cipit,vcrbaifta,coLi.& z.&confi.cxlvj.cuius lupcrfcriptio incipif, 
dubiadcquibus,coLii|.vcrfi.vltim6 non obftat.{&confi.clx.mcaufa monaftcrij>in fi.}& Srcpha 
Bcrtr.confi.cclxxv.vifis paais^num.^.hb.i.Hippo.Marfil.in rcpct.ffdc fidciu(ror,num,344.Mat- 
tharus Afflia.dccifi.Ncapol.clxxiiij.quidam rcftituir,coLfccunda. Nam & aliascijm difpofiriocft 
confummara,non potcft mora purg.in.B.iL in Li.coLv.vcrfi.gcncralitcr not.C.dc his quz pccnx 
no.pcr LThais.^.inrra.fFdc fidcic. Iibcr.Et vt idcm dicit in ca ipfiilcgc.col.pcn. tcrminus qui pc* 
rimit gr.uiam,facit vt mora purgari non pofsir,pcr di£lum §.intra.& Lqui fiindum. fFdc coatra. 
cmpt.& clc.ci qucm,dc conccf pr.Tb. 

^Qua in rctamcn fubit in mcntcm difti Bald.in d.rubr.quid iuris fir.afFcrcntis id proccdcrcnifi 
iDContinctipurgctur,pcrLdiuus.fFdc in intc.rcfh.C^^od fi vcru cft,fruftra qu.Trirur,vtriim quid 
fiat ipfo lurcan pcr fcntcnti3m,quantum ad cam rcm pcrrincttquia criam voi alias mora purgan 
potcft,intclligitur,mod6 id ftatim fiat,pcr c.potuit,cxt.dcloca.& d.I.& fi poft trcs.fi^ fi quis cau. 
&no,in d,Lfi infulam.Subit itcm illud ciufdcm Bal.in Lcura analhs,col.i).vcrfi. ibi patcfcat.C. 
dc inccft.nup.fcilicct diftionc mox,non impcdircmor.T purg.itioncintra paucos dics.& fcquitur 
Alcx.in l.fi infulam,col,7.vcrnfccund6 Iimira.fFdc vcrb.oblig.& tamcn ca inducitcanoncmlar? 
fcntcnti.v,vf diximus fupra in xxvij.fallcn.Sednon proptcrca difcclFcrim a fcntcntiatot ilUiftnu 
virorum , pr.Tfcnim cum tcxtuum autoritatc muniatur. Scd tu iiircnm vidc Alcx.in d.l.fi infu- 
Uro,coLxj.& in xj.fal.& Philip.Dcc.confi.cxxxviij.aiius fupcrfcTiptio incipif,vcrba ifta , coLvIr. 
& Cardin.AIcx.in d.c.i.tit.quid iur. fit. Illud randcm dixcrun , cfFc qui inrclligant quod dj£him 
cft non purgari moramcOm quid ipfo iurc fit,proccdcre cum fimplicitcrpornaimponitur, fcais 
fi ita tum dcmum,fi is ad cuius commodum pocna cft,volucrir,Ita cnim voluit Domi.in d.cLcct 
canon.vcrfLis ctiam.paulo ancc fi.dc clcaio.Iib.vj, 
ju f Vndccimum,cum pccna ipfo lurc imponirur,non mitiiks vt alias agitur cum cofcfTo quim cum 
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conui£to,ncc ^ diucrfo augccur pcrna pcrinfiaacionf.pcr tcx.in l.id quod fcruo.^.i.vbi & Ban, Par*« m»a<v 
no.fic Alcx.in addit.ipfius.quMd rcpucat fing.flRJcpccu.lcg.& idcm Barco.in l.qui ob caufam.ff grtur ptrin- 
dc coudi.indcbi.&: ni l.palam.^. vlt. vali.fi dcprchcnfa.iF.dc rit.nupt.& voluit aiara Bald. iu lca J^t^toniin. 
qux.m i|.quxft.C.dcconduuidcbi.vbihoc dic« noci&ml.pcculium.ifcd & /i.fF.dc pccun.} & 
Par.Anch.in c.pcrpctux,circamcdium,dc clcclib. vj. vbiiddicit cfle mcnti tcncndum. & inci. 
col.vlcdc homi.lib.v).Florcn.m l.lcgc aquilia.quxcftij.arca mcdiura.tf.ad lcgcm aqui.Alcx.in I. 
cum quutn pnn.col.pcu.vcrfi.vnum ccum tcnc.ff. dc jurciur. vbi id dicit fing.& mciici tcncndu. 
Ang.Arct.in traft.malcfi.in vcrbo,comparcnt uiquifiti, & partcm ncgant , & pancm coufitcn- 
tur.coLiij.vbi hocdicit fing.not.Ord.Alcx.in c.vafalIus,col.j.tit.fi dcfcud.fuc.cont.mt.do.&ag. 
Fcly. m c.dc hoc.coLr.vcrii.fcd linuta,cxt.dc limo.vbi dc hocdicit clTc glo.valdc no.in c.in pri- 
mis, in vcrbo, fpontc.ij.q. ).quxtamcn hoc non dicit. &HippoL MariiLin l.j.nu.^^. Cdc rapt. 
virgi. & in L de vnoquoquc , numc,88.fEdcrc iudica.& in rcpct.rub.fF.de fidciufnumc.r^i. 

vs ^Vcrum Augufti.Aain addi.Ang. Arct.vbi fupra,hoc fubobfcurc rcprchcndit. Ncquc cnim id, ttdmrr, 
mquit.ptobatur in d.l.id quod fcruo.§.|.ficuci ctiam dcclarat B3ld.in d.l.ca qux.Scd ncc ccxc. in 
d.Lpalam.S.vIcim. fi bcncpondcrarur.Nam ibi matcria el\ odiofa.hic autcm cafus eftfauorabilis, 
ciim vidcliccc pornaminuitur propccc confcfsioncm,pcr caqu.T dic« Bald.inc.j.J.porrb.tit.qux 
fuit pn.cau.bcDC.amit.Ec hanc ctiam p.irtcm fcquitur Philip.Dcc.in cat fi clcri.ind.no.iu fi.cxt. 
dc iud.vbi nullam Augufti.faac mcntioncm. 

Ii4 ^Scdcgo pnorcm fcntcntijLmvcriorcmcflcputo.Nam cum pirna ipfo iurcirnponitur , nonvi- Autoritrade 
dctur qubd proptcr fcqucntcm confcfsioncm mmui pofsit aut dcbcat , quod um quxfitum cft. " op"»'"- 
Alioquin ctiam cadcm omnino racionc cflct locus purgationi morx : quod ncmo admittit. Scd 
illudiamcn tc monitum volui,maiorcm corum do£k.p.u-tcra,quos um cuauimus , id quidcm dc 
quo tra£larous,ita fcnpfifTc.videlicct pocnam qux ipfo iurc committitur , pcr inficiationcm non 
crcfccrc. quod non longc abcft ab co quod dixiraus ia hoccafu uon mitiiis agi cum confcflb, 
quam cumconuiAo. 

!'s ^Duodccimum, licct cum ciuilircr tantiimagitur.mitiUs fit agcndum cum rcoad imponcndam 
ptrnam.quam cum agitur criraiualiccr,pcr l.pcn.C.ad lcgcm Corn.dcfiiL& ar. cap.fupcr Iitcris, 
cxt.dc rc/cn.& c.fupcr his.cxt.dc accu.& corum qu.T not.pcr Inno.in c.pcr inquifitioncm, cxtr. 
dcaimi.fcilf &voluit apcnc glo.ind.cad fallarioruni,in vcrbo,dcprchcnfi,cxr.dc crim.falfi.nam 
vt dicunt Panor.& Io,Aua.ibi,forrc diligcntius defciidiflct caufam fuam, fi aftum fuifll-t crimi- 
nalitcrndtamcn non proccdit in iHrnis ipfo iurc illatis.Nam tunc qualitcrcunquc fit ailum,fiuc 
criminalitcr,fiuc ciuiliccr,cx funt hauddubic imponcndx,fccundura cofdcm Panormit. & loan. 
Ana.vbi fupra,pcr glofl^.incIcmcn.j.S.vcrum quia>in vcrbo ,co ipfo, dc hxrct.dc qua diximus 
fupra in lij.difcnminc. 

tu ^Decimumtenium.fi quid mcro iurc valct.fcd aliquo rcmcdio pofsit impugnari aut infringi,va- 
let illiusauxil)^ fiuc rcmcdij rcnuntucio,vc a£lus quoquc valcat.l. vlc.$.vlt.fT.ad Vclltia.& voluit 
Bal.m l.conucnirc.flldc p.i£^,dota.& in cj.coLi). vcrfi.led an pofsit rcnuntiari.tit.qui fuccef. icnc. 
Quod fi ipfo lure non valct quod«£tum cft,nihil opcrarctur rcnuntiatio,vt pofsit vim ac robur 
accipcre.d.l.conucnirc , &ibi ctum Bald.poft Rjcar.& Cyn. & 1. lunfgcntium.^.fi pacifcar.ffdc 
paft.&.' voluit ctum g!o.inc.lbtutum,in prin.in VCTbo.committ.itur, dc rcfcn.lib.v|.Cy.Iac,Bu. 
& Bald.in auth.fi qua.C.ad Vcllcia.idcro Cyn. in I. gcncralttcr, qux cft vlt.in iii.q.& ibi quoquc 
fiart.poft pnn.co.tit.Bald.m Lantiqux.i.vlt.cod.quoquc tit. & in I.li qmsin confcribcndo.C.dc 
cpifc.& clcr.& in Lpc.coLi).C.dc pa£l.& in l.j.C.qui bonis ccdcrc poirunc,{& in Lfiprxdium,coL 
vlt.verfi.fcd nunquid xdiliciis.C.dc xdili.aft.j& in d.c.j.cu.qui fucccf tcnc.& in c. ex cranfraillj, 
in fi.cxc.dcrcnunci.& ]nc.conftuucus,cxc.de cranfa£l.Panor.in c.fi diligcuci.col.iiij.vcrfi.fcciido 
traofic,cxc. dc for.corapc.Alcx.conf.cxvj.vifisqux fubcilucr,coLvlt.lib.vj.Iaf in Lncmopoccft, 
coLv.vcrfi.tu addc bcnc taccrc.fFdc Icg.j. 

|J7 qVcfum Barb.confi.xi).& fcribiturapud prophctam.coL iiij.vcrii. & fi quifpiam allcgarct , lib.j. 
rcfpoodttContrariu,pcrLj.in priu.dc fcr.vbi licct lcx vtatur vcrbo nullius momcnti,quod oftc- 
dit iOtum nuHum ipfo iurc.vt fupra latdduumus.dicit tamcn pancs poflc co'cafu rcnuntiarc , vt 
ctiam dicit tcx.in 1. li fcrutis,co.tit.Ex quo inanitcradmodum & gloriosc iadat fc Barb.dciccif- 
fc in profundum illam quam fupra dixirous do£lnnam. Etidcdicic ipfc Barb.confiLxli). lUud io 
racdiumafFcram,coI.pcn,vcrf.ncc ob.quod no.co.Lb.j.& io Lj.$.fi quisita,coLv,ffdc vcrb.oblig. 
f Scd non animaducttuBarb.in illis loas,aut ccnc difsimulauic in cafu iUius L|.& Lfi fcriatis,a£hi 
noncflc nullum,niii cum fitcitra voluntatcm partis,N.imfi pars ipfa confcntiar,valct.Etficpro. 
ccdit tcx. vltcriiis id dcclarando.Nihil crgo obftac ci quod diximus, vt in llroih dicit ipfc Barbat. 
conf xliij.prxclarc- fcribitur,col.x).vcrfi.& fi quifpi.iiTi allcg.irCT,lib.).& confxxxvii).pr.Tcl.ircfcn- 
pficantc fi.hb.ij.vbi lccundumiUius induilioncmin calu /imihilli tcxt.probantillam quarapri- 
mo loco dedimus,do^inam.Nam primum vctant caufas dccididicbus fcnatis , dcindc fubiun- 
gunt,nifi id partcs confcnfcrinr.Quali partcs non potiiiircnt iUi prohibitioni dcrogarcfi no vltc- 
rms proccfsiirciit,fcd inmcns ftnibus prohibinonis rcnuiiflcni,vt dicitidc Batb.pofttanoloco, 

,„ ^ldcoquc ipfcBarb.fccum palaro pugnaosin d.conf xlu).vbifupra,lib.j.nuncup.itun tcnct pno- JHrh^ti^ fcn 
rcra iUamfcnccntiam,flcuci ctuoi faut coofi.xxj.& quidaro viTo pundo,aU fio.co.lib.). & coofi. tntid. 

t:..... * XXXVlj. 



An mitioT poe 
na mpofutut 

tur cikilitcr, 
^utmcu agim 
tur cnmwaU» 
tcr. 



Mrro iurcft 
tfuid udlcdt, 
u<tltt iUiHi 
auKilu rtruut 
tMtio» 



Qui cotririi 
tcnucrint. 



Afius non rfl 
nMllut ni/trS 
fit citra uolH 
tatcm jwrtir. 



}10 

DonSs an pof 
pt huic l. rcm 
nuiui^rc. 



nulletur cx 
€Uufu!a dca 
crctt irritan" 
tisMhil prom 
dc)l confenfus 
Mut rcnuntt4^ 
tio pirtium. 



558 R E V E R t A T V R. 

xxxvij.iUud adducam,col.ix.vtrf.& fi quifpiam dixcrir.<'o.lib.j.& confi.lij.luculcntcr,col.v.vcrfi. 
& fic pondcro,lib.ij.dum allcgat Bald.in d.cap.i.tit.qut fucccCtcnc.&confi.bcx. illud m mcdium 
rcfcram,col.v.vcrfi.ccrti6 faciar,& multis fcq.lib.iij.&conf.lxiuj.fCTJbitur Exodi,coLiii.infi.&ite. 
rum col.fcq.lib.iiij.vbi lUud diftum Bald.diat multum fing.& in clc.& fi principalis^har.pcnulr. 
vcrfi.addectiam ciubium,dcrcfcr-.p.FuitBarb.magno vir ingcnio,fcd incon(lanci&huinano,qui 
nunquam hncbat confulcntcs afc triftcs abirc. 

f Qupd li quis id dicac,priorcm iUara fcnrcntiam,fi vcra cft,fiibucrtcre ca,qux cam anxic ac(^ 
roscfuprii dtfierutmus in prin.l.noftrx.nu.S^.incip.cx his quac difta funr,&mulcis fcquen.poflc 
fcilicet donantcm huic lcgi rcn\intiarc. Nam cum fit reuocario ipfo lurc ex hac I. vt fupr.^ dixi- 
mus in pnnc.huius glo.confcqucns cft,vt non ci pofsit donans rcnuntiarc fccundam iliam do- 
6^rinam:fciat hic donacioncm non cftc ipfo iurc nullam i principio , fcd ranriim poftca rcuocari 
jpfo iurc.Cui rcuocarioninc fiat,ftatim occurrii inccrccditqi partis rcnuntiaiio , quod mulcd fa- 
cilius cft,quam li ab initio nulla ipfoiure fuiflcr.pcr l.quicxLbcris.§.reftamcnri.n.dc bon.poflcf. 
fi:cun.tab.& l.fi vnus.^.quod in fpccic.fF.de paft.cum his qux latc diximus in vcrbo, fufccpcnt 
liberos,vcrf.i54.a quibus non longe abcft. 

f lUud .-iiitcm omnmo indubitatum cft apudomncs, qubd fia£lus annullaturcxclaufuladcacti 
irrir.intiSjnihilomninoprodcft confcnfus aut rcnunriario partium.c.diJcftcad fi.vcrfi.nififortc, 
&ibi glo.Inno.Hoft.Ioan.And.Panor.&aIi),cxt.dcprxbcn.{glo.in c.ftacutum,in vcrbocommit 
tacur,dc rcfi:ri.lib,vj.& ibi quoquc omncs propc dotl.jIoan.And.in c.quia fruftca,col.ij. cxcr, de 
vfur.cum mulcisaliisconcord.addudisab ipfo Barb.in d.cle.&fi principaiis,{& inrcpe. rubr.dc 
fid.inftru.col.xx).vcrrquint6 vbicunquc lcx,vbi.id hocallcgat quofdam tex.}& conf.xl). Dcum 
inuoccnc,coi.anccp.vcrfi.iij.faciat,lib.iij.{& confi.vj.ilhid in medium,coi.vlt.hb.iiij,}Soan. confi. 
Ixxxvij.vifis inucfticurafcudi,col.v.vcrfi.confirmatur prarmifla,lib.iij.}Fel.in ccum acccrsiflenc, 
coI.iiij.verf.ccccia dcclaratio dc conrtic.& in c.fi diligcnci,col.i}.vcrf,quanum corrclarium, dc for. 
compc,}Iaf.in l.non dubium,coi.v,C.dc legi.& in Lintcr cxcera,circa fi.fF,de hbc.& pofthu.&in 
d.l.pen.C,dcpa£t.&confi.lxxxv,quando habemus,col.ij.lib.j.Aiit.Cor.in fuis lingui.in vcrbo, 
claufuia vbicunqucicx.Hippo.Marfi.confi cxxxiij.iUunlina qu.Tfo,col.iij,vcrfi.quuiimo dico, li. 
1.& Lancei.Gali.in repe.I.i.in princ.col.uj.verf.hinc cft qu6d vbicunque.fF.dc vcrb.oblig. 
^Quanquam & huic{quod diximusdc confcnfu, }contradicfC ipfc Barb.vbiquc fui fimilis,in d. 
conh,xli).coI,pcn.hb.i.per ccx.m d.I.i.de fcr.cui iam fatis refpondimus.fnu.ab Iiinc 4,& cft ratio 
priorcm fenccnciam non leuicer confirmans,qu6d vbi apponicur ea claufula dccreri irricancis>ii- 
iud ccnfccur indu£him pro forma,cx fcncencia Baldi , Angcli, & reccntiorum in l.j.ft.de iiber.& 
pofth.Pcrr.Anch.in reper.cap,r,verfi.qu.Tro fi ftaturocaucturquod norarij,cxrr.dc conftir.Iafon 
qui iUius fcnrcntix rationcm adducit,in LIus publicum,in fi.fFdc paft. 

^Vrcamcn iarclligasdludquoddiximus proccdcre,nifi duobus concurrcnribus , vidcliccr qu6d 
id quod fubco dccrcco iuflum cft vcl prohibicum,ficmcrc infauorcm vtriufqucpanis,non raix- 
co fiiuorc alicrius. Ec qu6d \ rriufquc parris confcnfus acccdar,runc enim v.i]cr confcnfus , non 
obftanre eo dccrero,vr voluir Imol.m cap.ftarutum.J.cum vero,& ibi ctiam Domi.coLv. verfic. 
tflicfi mfiuo noc.camcn cx glo.dc refcrip.lib.^.dc quo tamcn vidc omnino FcLin ccum dilc6la,coLxiii). vcrf. 
re utrinfquc quicquid dicatur,cxtra cod.tit.} 

^Dccimumquanum.qua: ipfo uire func rcfcifra,rcuocata,amifra,confifcara,iam non pofluncalic 
nari nulla expc£bata fenrcntixQux aurem hominis fciucnriam rcquirunr , inccrim alicnan pof- 
funcdum nondum lata cftfcnrcncia,vc volucrunc Cyn.& BaLin auch.inceftas.C.deinccft.nupc. 
Archi.Zcnze.Ioan,And.Pct.Anch.Domi.& Philip.Francin c.cum fccundum,poft princdc hx- 
rcc.lib.tf.Bart.in I.poft concraftum,col.4.verf fccundum ccmpuscft poft dcliftum , & ibiPaul.a 
moncc Pico.in rcpc.colum.xviij.vcrfi.circa fccundum cempus,& ircrum colum.xx. vcrfic,rcni6 
principalicccfFdc donacionibus, Ang.in Lfi quis pofthac,col.i.verfi. fccundo Umica. C. dc bon. 
profcrip. Collcifl.in c.in quibufdam,coLi.verf.hodic camen , excra dc pornis. Pecr. Anch. in c 
i.in ^.nocab,dcprxfcrip,lio,^.& in c.fclicis,col.pcn. vcrfic. quxro poft loan. & ibicciam Philip. 
Fran.in §.nullus,dc pa:nis,eo.Iib.Pcrr.Fcrra.in rir.forma libcl.m caufafpol.pofin vcrbo, ipfofa- 
dlo.Ioan.Ray.in cap,impcrialcm.§,callidis,vcrf pocna.in xvj.quxft.iij,par,prin.cir.dc prohib.fcud. 
ali.per Fcde.vbiad hoc qu.Td.iin iuraallcgarFrancArcr.inl.fiquis poitaccufarionem,coLij.ff. dc 
refta.Anaftafius Platus inter confi.Barb.confi.vIt.muItos futuros,coLiij.Iib.i.FcIyn,in c. Rodui- 
phus,char.pcn.cxr,de refcn.Philip,Dcc,confi.ccxxxv.in cafu magnifici,coLiij. vcrfi.venio igicur 
ad alia.Mattli.Afflift.in conftir.Sicilix incip.dcPafterenonim^coL^.vcrf fcd quxro an ifta. Ex 
quo porcs intclligcrc in cafu noftrx lcgis non poffc doiutarium poft natiuitatcm libcroru^n do- 
nantis rem donatam aiicnarc. 

fScdquxftionis cft,quidfi donatarius ancc naciuitatcm Iibcrorum donancis in alium rcnium 
rcm donatamtranftuicrit^An ab ifto ccrtio pofTeflbrc potcnc donans cx hac Lrcm ipfam vendi- 
care?Quod non vidccur,pcr id quodin fimili dicicurin I.hisfolis,fupra eo. cic. vbi fi donatarius 
ancc ingracirudincmatquc adco poftcaantc litcm motam rcm donatam alienauerit ,non potcric 
k tcnio rcs ipfa reuocari.Et in l.dolus.C.dercfcin.vcnd.vbi fi rcs dolo cmptons vcndita fuit, & 
cmptor poftca in ahum dominium tranftulcnt , non compctit rei vcndicario venditon concra 
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iIlumtcnium.Etglo.ibi in vcrbo,rci vcndicatio .diat id proccdcrc ctiam R dolus dcdir caufam 
primx vcndicioni,idc6quc nulUfucrit. 
txf ^Cuiu$Lar.rcfpondit Alcx.confxcij.pcrfpcais his,col.z.vcrf.fccund6 rcfpondeo,lib.i.qu6drc. 
mcduim l.fi quis maior.C.dc tranfaa.cx qua is qui contradum lurciurando confirmauit , cadit 
rcdc quacontradumcft.fiaducrfus concraaumquicquam faciat, non habct locumcontra tcr- 
tium,cui contrahcnsipfc rcra vcndidcrar,& ad hoc quoquc alia quxdam huic fcntcntix conci- 
ncniuadducit. &: cum fcqujtur Thonus Parp.in rcpc.d.l.fi quis maior,in iuj.quxft. 
jt7 f Scd aducrtc quu m d.l.hi$ folis,donatio non rcuocatur ipfo lurc , ncc comperic rci vcndicatio 
fcd tancum aftio pcrfonalis,vt dcclarat glo.ibi.Scd ncc ciim concraftus cft nuUus cx dolocom- 
pctit rci vcndicatio,fcd untumaOio pcrfonalis cx co contraftu.vt dicitur in d.I.dolus,& ibi glo 
vlt.&aumglo.m Lm contraaibus.ff.quib.cx cau.maio.Idcoqucnon mirum fi huiufmodi a&io 
nes non fcquunrur^cm, lcd pcrfonam cantum , pcr Lvlt.$.i.tf.dccontrah.cmpc.& Li.J.fi harrcs 
pcrccptofundo.ff.ad TrcbcL&Lcum cuLC.dcaaio.& obljg.& Lcumprccibus. C. dcrcruin pcr- 
mutati. cum fimi.Hic autcm in cafu lcgis noftrar,& ipfo lurcrcuocarur donatio , & compait rci 
vcndicacio.vt diximusin princhuiusTcgis qux rcm ipfam quocunquc vadac.pcdcccntim fcqui- 
cur,&: compctit aducrfus qucmcunqucpoirclforc.l.maccr cua.&Laducrfus.C.dc rci vcnd cumfi 
f Quin & cum tantiim aaio pcrfonaljs corapctit,ca raracn fi rcm afficic,& rcm quoqucfcquirur 
& poifcirorcm.Lfi ip(a,&Lmcrum.§.vlc.fEquod mcc.cau.& ccijm coiicra, cxrra dcpigno. & vo- 
luic Eald.in l.i).in j.q.C.dc rcfcm.vcndi.Conftat autcm rcm donatam cfTc huicrcuocationi affc- 
ftam cx difpofirionc huius lcgis.Ex quibus ctiam vidcmus quod dominus vcndicat fcudu quod 
tcndic incommilTum.cciam accrcio poffcfrorcvc pcr Bald. in cap.i.$.porr6 .col.ij.vcrficquxro 
quo iurc,& jbictiam Cardi.Alcx.in S.j.itcm quidcm domino.coLij.vcrfj.fi aurcm agcrctur titu 
qux fujt prj.cau.bcnc.amit.& antc hos pcr glo.Iac.BcLBald.&cartcros in c.j.tit.dc contro mtcr 
do.& cmpt.vbi eft opcimu$ tcx.& ctiam glo.in cj.S.callidis.in vcrbo , rcucrtarur , & ibi quoquc 
Pc.Ccr.Bald.Iac.Aluar.& CardLAlcx.tit.de prohLfeud.alic.pcr Fcd.vbitamcnhoc dicunt intcr- 
cfTc, quod fi rcs cft apud vafallum , i$ ipfo lurc amiccic:fccus fi apud ccrrium pofTcflbrcm Nam 
quancum adcmnopus cft fcnccncia,vtipfctcrtius pofsic agcrc dc cui£honc,pcr lurapercos alle- 
gaca.Non potcric igicurdominus,inquiunc,fua aucoritatc apprchcndcrc pofTcfsionem apudaliu 
bonx fidei confticucam:canquam fcnciantaliud clTcfiadhuc fit in manibus vafaliLEt idcm quo- 
quc voluit Pau.Caft.confi.lxvuj.in cafu prxfcnti.paulo ancc fincm , hb.i). Scd in hoc vidc qux 
dicam in xviij.difcrimuic,i& qux fcnbit lafon confi.cxxxviij.vifo diligcnccr.Iib.j. 
|t> ^ Atccndc lcaor:qua fi iftc fccundus habuic a primo codcm titulo donationis , quo illc pnrau$ 
habuit.uon tantum cft dubij.Nam in cafu d.Lij.dc refcind,vendi. plcriquc omncs tcncnr , quod 
fi fecundus rcm habuic titulo gratuito,vcl ctiam non gratuito,fcd iniufto prccio,& codci^ vicio 
IxfionisLiborauccquo primus,tunc hauddubic competit auxilium d. L ctiam aducrfus huncfc- 
cundum& fingularcm fuccefrorem.Icacnira voluerunrBald.& Saly.ibi,in xiij.q.&nullus(fi bc' 
ncmcmini)rcfi:agacur.Qu6dfi lufto vcnditionis titulo autalio oncrofo iftc donatarius in afium 
tranftulcnt,majus cft dubium : cum & in cafu iUius Lij.hoccafu non competit rcmediumillius 
aducrfus tcrtium cx fcnrcntia omiiium, Tamcn & in hocquoque cafu lcgis noftrx potcft vcn- 
dicari ab hoc icrtio poficfrorcca quam diximus rationc. qu6drc» vcndicuio quxhic compctit* 
fcquitur qucmlibct pollcHbrcm.vt in fimUi,vidclicet in cafu Lj.C dc dona.qu? fub modo,tcnuit 
Fran.Ripa in inccrpretationc l.vlt.in xl.q.hoc co.tit.Scd hic polFcflbr, a quo rcs ipfa vcndicatur 
rccuperabit a donatano prccium auc aliud quiduis, quod pro ca rc cradidir, cciam fi non aliccr 
rcncarur dc euiaionc,argj,cmpcorcm.5. vlc.flxlcaaio.cmpc, Nam id ipfum prccium non poccft 
rccupcrare a donanccqui vcndicat rcm ipfam,vtin fimili volucrunt omncs in d.ccumfccundij 
dc hxrct.lib.v).& probatur in l.inciuilcra.C.dc furc.ncc cnim habuic vcndicor lus vcndcndi 1 m 
caufx.J.vlc.fF.dc minorib.& Lfi quis fub hoc paao.lF.dc concrah.cmpt. 
ijc f Scd auid fi donatarius non cam rcm tranftulicfed pignorauit an ea ad donantem rcucnarur li- 
bcra abco oncre pignoris? Quod vtiquc vcrum cft,quia rcfolutoiurc daions cx ncccfsitatc , & 
finc voluncace illius ad hoc dcftuiaia,rcfoluitur ius cmpcoris.l.in dicm,& ibi BarciF deaqua plu 
arcLfi cx duobus,§,idcm Marccllus,& ibi glo.Bart.Bald.& Ang. fF.dc in djcm addic. & I lcx vc 
aigali.& ibi ctiam doa.fFde pigno.Et ira m cafu d.Li.dcrcfcmd,vtnditionc.volucrunt Bald & 
Angel.ibi , illc in xiij.qu.vcrfi.iuxta hoc quxritur.hic in x v.quxftio.Et m cafu cmphytcufis aut 
fcudicommifsi,& ad domiuum rcucrfi.volucrunt Pctr. lacob.in nt.de adlio. qux in rcm pro rc 
cmphyt.qux cccid.in commiCcol.x.vcrfiatcm dt notandum,& iccrum coL xix,vcrfi & eft no- 
tandum.And.Ifcr,Alu,& Card.Alcx.in cj,J,quid crgo,cir.dcinucdcrcali.facBal,Alua & Cardi 
Alcx.in crurfus.tit.quib.mod.fcud.amit.Guid.Pap.dcci.ccccxxviij.quidam Antonius,ad fi dcci* 
ccccclxxv.cmphytcuta.Io3n. Rayn.in cimpcrialcm.§.habito,char.iiij.cicuL dcprohi fcud ali pcr 
Fcd.&Iacob.afanao Grcg.in traOa.fcud.in vcrbo.ita ctiam quod ipfi vafaUi, colum ii| vcrficu 
vltcnus eftqu.Trcndum.Et idcm quoquc in rc donaca & ob ingratitudmcm amilll^ voluit Alber* 
in l.foli$,fupra cod.tit.cum alus multis concord,a mc lacc congeftis in commcncariis noftrarum 
confuccudmum.cit.v,J.ij.in gIo.j.&in noftro traa.rctraauum,tit.i,j,5,glo,j.nura.9.incip.hicau. 
tcm opportun^,& multis fcq. ' 
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3<fo R E V E R T A T V R. 

^Dccimumquintutn,quo(l non adinodiim diftac h fupcrionrquoniam dc his qux ipfo iurc func 
confifcata,non potcft ahquis tclbarrdc ahis autcm quq fcntcnnam rcquirunr,tcftari potcft,vt vo- 
luit Bald.qui hoc dicit notandum in d.auth.inccftas nuptias,C.dc inccft.nup.{& confil. ccclviij. 
quidam Lucanus.col.ij.vcrli.fcd tamcn huic rationi,hb.j.} CoUcft.in c.vlt.coLj. cxtra dcpccnis. 
Alcx.inaddi.Barr.in U\ quxramus.in fi.ff.dc tcftam.Platusin d.conri.vlt.vbi fupra, &ahoi fepc 
m eo.confi.Matthac.Aiflid.in d.conftit.Siciliar,incip.dcPa£l^crcnorum,vbifupta,numc.i^7.Ex 
quo ctiam intclligis hic non poflc donatanum dc rcdonata tcftari,natis donanti libcris. 
^Dccimumfcxtum.Infamia quarpcr fcntcntiam inferrur,cx dolo tatiim,non ctiamcx lataculpa 
infcrtur,pcr J.fufpcftus autcm rcmorus,Inftit.dc fufpcd.tut.Qux vcro ipfo iurc infcrtur,ctiam 
cx lata culpa incurntur.pcr icx.glo.Bart.&: Bald.qui hoc dicit cffcmultum not.& Angcl.& Paul. 
Caft.qui hocquoquc monct mcnti tcncndum , &in l.libcrorum.§.notantur.| fF. dcnis quinoc. 
infa.glo.in d.§.fufpcdus,in vcrbo,non xquc,in fi.& ibiquoque Ioan.Fab.& Ang.Arct.col.ij. & 
Bart.in l.quod Nerua,col.vij.verli.fol.glo.ft!dcpo.&Iaf qui trahit & ad alias pcrnas,in l.in a£ho- 
nibus,col.v).vcrf.addcctiam vtram cftc.fEdc in lit.iuran.& in l.fi quis maior,coLj.vcrf.cgo poto, 
& ibi Hiero.Cigno.in repe.char.pcnul.col.iij.vcrfi.mouccur prim6,quia vbi.C.f dc tranfj£Ho. & 
idcm Iaf.conf.cxvii).in caufa & quxft.col.vlt.lib.j. 

^Quod mirum cft,ciim non tam facil^, ncc tam lcuitcr incurramus in pofnam latx fcnfcntix, 
quam fcTcndx,vt p.iccbit cx iis quxdiccmus in fcq.difcriminc,& diximus fuprain vj.& vij.dif- 
criminc:& alibi frpc.Et dc hoc vtiqucmiratur Fulg.in d.l.in a£tionibus,cui nulla huius rci ratio 
cftc vidctur.Scd lafonibipoft Bart.in d.LNcrua^vbi fupra,& Ang.Arctin.iu d.§.fufpcftus,dicit, 
quod cum quis ipfo lurc cfficitur infamis.lcx adco rcm dctcftatur,qu6d faflu magis notat quam 
confihum,ita vtnon cofidcrct vtriim dolusan l.ir.iculpa intcrucnuc.l.palam.§.vlt.<f.dcrit.nupc. 
Sccus in fcnrcncia iudicis,fcd h.rc mihiratio non fatisfacit.fldeo & horum contmrium vidctur 
fentirc glo.in l.vlt.fF.quod quifquciur.prout camallcgat FrancArcn. qui illius in hoc vcriorcm 
fcnrcntiam puiat,in l.cum quidam §.quod dicitur,col.pc.vcrf.& aduerrc.fF.de acquir.hzrcd.} 
^Dccimumfcprimum,licct in acrocionbusdcli6iis puniatur conarus proximus dcli£to,tan(]uam 
fi dcliftum efTct confummatum.pcr tcx.in l.fi quis non dicam,& ibi gloff. & do£b.C.de epifc. & 
clcr.& l.is qui cum tclo.C.dc fica.cum fimil. tamcn id non proccdit in parnis qu.T ipfo iurc im- 
ponuntur,vc probatur in cap.ciim m cunftis.§.clcrici fanc,cxt,dcclcft.iunfto c.perpetux,eo.ric. 
lib.vj.& id not.Panor.& Philip.Dcc.in pnon loco,ille in ij.not. vbi dicit id fempcr cfTc mcnci tc- 
ncndum.hic in iij.& loan. An.i. jn policriori loco in nouclla , vbi dicitcfTc bcnc no.& ibi etiam 
Pctr.Anch.poft pnnc.vbi iddicic/ing.& Domi.col.i.vbidicit valdc not.& Philip.Francin pnn. 
& idem Ioan.And.in c.in pccnis,dcrcg.iur. hb. vj.iriMcrcu. loan.Ligna.in tra£t dc ccnfura cc- 
clcfiaftica,col.xvj.verfi.confcqucntcr quidcm dcvibrantc,& B.Tld.in d.Lfi quis non dicam.coLj. 
vcrfi.iuxtahoc qu.Tro,{vbi tamcn hoc limirac.}& in Lqui autcm opcr.M , pcr illum ccxr. fF.dc his 
qui not.infxvbi hoc dicit fing.& mcntitcncndum,& in l.j.§.h.Tc autcm.fFquod quifquc lur.inj. 
le£i.&ibi quoquc Alex.col.ij.& Philip.Dcc.col.vlt.& idcniBald.{in l.alias,colum.vlt. ff. deiurc- 
iur.&}in rub.fFfol.mac. col.vlr. & in l.ciusqui. qua: cft ij.coLij.vcrf.qua,ro nunquidfi ftaturum, 
ibi,tcrri6 quia,C.fi pcndcntc appcl.mors inrcrucn. & in l.fi qnis feruo, in fi.C.dc furt.& inLda» 
ca,col.xij.vcrfic. itcm vbiLiGum.C.qui accu.non pofr.& in l.fcd & partus. §.Iul!anus,poft Cyn. 
ibi.tF.quod mct.ciu.&in auth.nouo lurc.C.dc pccnaiud.qui mal.iud.&in c.cum in cun£lis,coL 
vlt.& ibiCardinn.Flor.& Pan.in §.clcrici,in iij.not.cxtr.dcclcft.f&confi.cxcv.laudare vos , coL 
tf.vcrfi.itcm pccna,lib.ij.]& idcm Pan.in c.vlt.m iiij.not.pcr illum tcx.& ibi etiam Cardin. Alcx. 
col.ij.vcrGc.quoad rcltqua,cxt.dcfponfa.&inc.j.coLiiij.vcrfi.& cx prxdiftiSjexr. dceo qui mic. 
in pofrciV. vbi hoc rcputatno. & fing.& CoUcft.in c.nupcr,in fi.cxt.dc biga.Rom.confi. 417.10 
propofito cafu.circa mcdium.Pcrr.Anch.fin rcpc.c.j.char. 7^.vcrfi.quxro crgo ccontra extradc 
conftit.&}qui hoc rcputat fing.in c.j.coLvlt.& ibi quoque Philip. Franc.col.vlt. dc hom. Lb. vj. 
{vbiipfc Anch.iddicit/ing.jDomin.in c.ij.^.j.dc iudi.liD.vj.vbi &hoc dicit notabilifsimum.&in 
ci.verfi.nc autcm,& ibi ctum Philip.Franc.vtcrqucpcr glo.ibi,in vcrbo,cxtorfcrinr,dc his qux 
vimctiifvc caufjL fi.hb.vj.Cardi.Flor. in clc.j.§.fi quis.tn ij.quxftio.in fin.dc rcb.ccclcf non ali.& 
loan.Ana.in c.j.in iij.noc.cxt.dc adul.Alcx.inaddit.Ban.inLquica mcnte.fFdcfur.Franc.Arctin. 
inl.qui fc pupillum,in fi.ft'.dcacq.h.Trcdit.& in l.ciim ftipulatusfim mihi a Proculo, col.j. ft".dc 
verb.obiig.l&in Lfifugitiiii.pauloantc fi.C.dcferuis fugiriuis.vbi hoc diciifing.} Barb.qui hoc 
dicitfingul.incap.fi quorund.im,coLiij.vcrfi.vtrum autcm,cxt.dc folu.Philip.Franc.in C.J.C0L4. 
vcrfi.fccund61imita,de homi.lib.vj.Fcl.qui vnum rantum locum Bald.citatin c.j.coLi.vcrfi.fal- 
lit quarr6,cxt.dc pr.Tfumpr.& intr.i£tatu quib.mod.con.it.puniat.in iiij.fal.IafinLvlr. colum.i).ff. 
dc cond.finc cauf.Alcia.in l.fxpc.§. vlt.fF.de vcrb.figni.Hippo.Marfi.in d.Lis qui cum tclo,nu.z^. 
Nicol.Eueral.in locislcgalibus,m locoab rationc lcgis,iniij.cafu principali. col.pe.fMatthAfflic 
in conftic.Sicilix incip.aJfpcricatem,col.ij.vcrfi.oQau6falIit,& dcci.Neap.z76.fcrcnifsimus,coI.j.} 
^Dtcimumo£lauum,cum quis priuatur bcncficio ipfo iurc, ftatim id bcncfiaumconfcrri potcft 
nullacxpcflata fcntcncia,nec acato quidcm poircflorc^licct non alias.pcr texf.inc. cum in cun- 
ftis,in prin.in illis vcrbis,dc illis difponcndi hbcram habcat facult.ifcm,iun£tis not. pcr Bald. ibi, 
in ilhs vcrbiSjvbi dicic honcftiils t.imcn cfTc cum vocari,cxr.de clc£t& fimihs tex.m c. dc naulta, 

ibi.libc 





REVERTATVR. 



ibi,libcrj confcrat,& ibi onincs.exc.dc prxb.& in cii &ibi Pan in iii n« ^v» 4 r j . 

SJ.n S .n c_ord,|ur,j,v,T£,u6d f, foncA ,b, doa.dc offi.o,d,.co.l7b.V, 2t '"«'it™!' 

<iat,m h.dcconccff.pncbcn.co.lib.vi.& c.i.vcrfi facri &■ ibi «rln m v«-k« i.k « . 

Io.Ana.& Domi.dc'hom..l.b.v;.& in cfduSn vcrifq^ vSt & I 

nant.dcpcrn.l.b.v,.fac.t tcx.m c.cxr.rpandx. JTvnb cxt Torl fr i ^ ^ "^'^^- 

c.comm.fla,.n vc^o.tc no.cntc,& .tcLm ^^^Z^T^tt L^.^^^^^^^^^ 

cm,m fia.dc prxb.co.itcm lib. nn.Io.And.fc Pan..n c.acccpta,dc rcfti.fpol.Domi Ro^ d^ cccu 

nunquid patronus .n ant.q.Bal (.n c..,..n vcrbo,am.ttat,.„fi.t.t.dc fcu.finc cZa non aS t & t 

conf..cxxxu,.quxft,on.s dt.us dctcrminat.o,ad fi.l.b.m, Card Flor ,n rJr . .n ni^ 

pocn.Imo.incdcmuho.col.z.vcrfi.not.quod^b.ncr.:sSS^^^^^^^ 

rcrt.0 quxntur,cxtr.dc rcr.pcrmu.ocr no.m cauc/.t.s.& m c.ntc^ d.lcaos dc cxc f^^^^^^^ 

confi.ccx.,.quo ad pr.mum..n ,.duLo.& confi.ccccbcxxuj.dubitaturpnmicol rvcrt^tcn^^ 

dcmonllratur.Pan. { m c.j.m .ij.no.pcr iUum tcx dc fcud &• i rnnfi u,, '«-"^-j veni tcrtio hoc 

col.z.l.b.ij. , Man.Uud.loqucns dc fcudo" n cTquis m1i« [ ^"^r^"'^ T""'' 

am.t^audc;.Bolo..nadd.fnfi.Io.Ana.c6fi.p^a;E„^^^^^^^ 

m c.lxpc:col.pcn.vcrf fcddub.tatur.cxt.dc rcftfpo.Et fimilc cft quod ^3'«^ fc^^^^^^^^ 
cft pnuatus «pfo .urc.potcft d.g. al.usabfqucal.a fcntcnt.a pr.uanon.s . pcr tcx tn^ fund^^r 
$.quod ii fccus.& .b. Oomi.qu. hoc no..n .j.no.dc clcft l.b vi. c.iundamcta. 

"* 3flT """^ir P;'^^f^ ""'^^°"f"'^'"ni vtriufquc rcfpond.lTcLapum Flor. vidclicct poftcnoris 
dc dca.onc,allcg.lxxvnj.mDc. nom.nc vacau.tccclc£.n ...,.q.pnor.s autcm rSi^ncium 
aUcg.xv,.an valct col at.o,tum ucmallcg. > cj.Anaftafius. .n ij^^um quoquc l^opioSce 
cx ,.fxpc m.h. ardua fu.t vb. ,n .d & al.os ant.qu.orcs c.tamt.Et cum Ja fcqu.tur7a^£a"n cat 
C0I.4. i vcrfic.nofa quod vafaUo. , cxtr.dc fcud.& confi.l,. fcnpfit fip.ctrx fons col vc^r 
prxtcrca adduco ad prxd.aa.bbr.,.& Fran.Cun..un,or .n^raa JcKr^^^ 
L^TcTo^c^pX"^ '''' ^""^ "^ '-^- vctbo..rntum,&rquTq^Xt 

I.k''/;; ""^^" P^^fl"^^^ '°^"d.tus fua porrcfs,onc dcturban aut dcc, pcr d.c.I.cct cpifco- 

pus.& ibi gl.orancs,dc prxb.l,b.v,.& ccilm fccundum,& ib, quoqucPhil Franc in vlrnnnr.n 
dc h-ct.co^' b.,.In.j..n d.cdc multa..n vcrbo.c6fcrat.& .b.^ctul ^ft n codcm v Z 
And..ii vcrbo,libcrc.Collca.co .1. vcrfic.quid fi ooft adcnnonrm Xr P, vcrDo,ioan. 
volmt lo An.poft Inn & Hoft.in cqu.a caVm^gfd.:fcrS^^^^^ 
ccf prxb l.b^v,.& m cfoll.c.tc,coI.x.cxt.dc rdlufpol.And.Ifcr.in c6ft,.NcL.mc ./. Ss i do" 
m.no,coL5.Bal..n 1.1. mantus quondam.C.dc don.intcr vir & vxo & .n J r o-Jm n a ?■ 
fupra. £&conf cxlj.thcma humfmod. fub..c.tur,col.t.li^ & c6fi^x^^^^^ ^c' 
l.b.i.,.> Lapus allcg.lxxxix.in Dci „om.ncfaaum fup r qi^, coTrT m X & ?mc^^^^ 
m..lt., vb. fupra.& Card.Flo.c6fi..3.dommus noftcr!;ol.lv;rfi..t^fi m 
nus abbas,coU.vcri..prohoc cft rano.Pan.d.c6fi.57.],b.,j.Dom,.c6fi. 117 ,n qS,c JcrtlT 
col.vIt.vcrfi.itccxjJ.o.Io.Ana.in c.^col.j.cxtra dcLo.Alcx.c6fxo3 .ZX^^ 

d.at lib.t.Barb.confi.i3.i louc pr.nc.piu.col,^vcrfi.prxtSc«t l.b 
..,.Matth.Alfl.c.n c,.ttt.quo tcp.m,lcs.& .n c,.nt.dc fcu.finc cdp.n6 am.t.& d^ Ncapo xcv,^' 
vtrum dommus i & .nconft..S,c.l.x .nc.conft.tut.oncm d.ux mLorur.^ v^X^ no^ 
„. jEr hu.us opnma rano namhc^t .pO» iurc dom.n.um fit am.lfum au publicL^r^tlcn 
poircfs.o,vt { volu,t Bal .n l.fi qu,s .n tantam.col.pcn.C.vndc v.,& .n adcLSpc t.rdcloca «T.V 
al.aua..n xlv,.c,.&co.,f.^xxxv.quxntur vtrtim paLm,col...l.b...i,. & conffivj pt^^^ 
poft pnn.Iib.mj.Et hoc fat« v.daur probari ex co auod domm..-. ^^.c r^i.« ^ 
lurc rcucrt.tur.fcd no poflcfs.o.I.don^& ,b. b".& aT, C.foir r iZutd ZT,^^^ '^^" 
quoq. rcaa crafit ... lcga.anu.l.fi t.b, homo.,cam fck.uri:ri;g'^^rcu^^^^^^^^ tdaS 
lcg..,.vb. «,a d.ct qu6d acqumtur lcgatar,o ignorau,& l.lcean.m , a co tinVrm^ r r 
autcm mmimc.ft:& C.quollcg^pcr tltfi.Et cafu l^vlt.&S^^^^^ 
fiam .pfo .urc tranht cx contraftu non tamcn poird-s,o . vr .b. omncs no.& > d,«mus quoau; 

acccpta.cxtr.dc rcft.t.fpol^Do Jn cvb. pcr.c&;l^^^^^^^^^ 
Pf«l.Franc..n ..,.no.dc clca.lib.v,. At pnor fcntcntia vt crcbnor cft,,ta vcr,or 

vocatus finirct .„ (cntcnt.a dcclarat.ua vcl pnuat,ua,aut cnam .„ collat.onc .pfius bcncficn nam 
h.s tt.bus cafibus c. potcft aufcm poflbfsio alitcr non vocato,& finc al.a aX coSc Pn 
«um&fccundum volu.t Pan.,n Aacccpta.pcr tcx.qucmd,c,c opt,mum. ..i «0.^^^^^ cxrra: 
dc fil.prc$byt.Scd & fccundum volu.t Ioan.And.d.«.ord.nar., dc offi^ ordi.» Sbr v & SrT 
Fbr.confi^xxx,,T.arch.prcsbytcr.col.vlt,.vcrfic.adfccundumrcfpondco^^^^ 
\m Iaa„.Mo.m d.cJicct . & ibx quocjuc Ioan.And.Lapus,Domu&^Fraai.qui & Snt^qlrcs 
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allcgani.& ipfc Ioaii.Ajid.in d.c.quiA cunftis. 

«[Qiiartum addc,quando quis clTct priuatus folo tcmpons curfu.verbi gratia, quifpiara coccfstc 
altcn fundum bcncriciarium.vcl vt vulgb Ioqu!mur,fcudLi ad viginti annos.ccnc iinito eo tcm- 
pore.priuarur citons bcncficio ipfo iureJ.qua:ro.$.intcr locatorcm.fF.iocati.l.ij.C.de lurc cmpliy. 
& cpocuit,cxt.dc loca.pocc(lquc dominus ipfum alten &r coafcrrc,& cius polTcfsioncra tradcrc 
illo non citato , ciira pofsit vti fua faculutc.l.rco criminis.lF.de folu.fic cciim M. Ferra.cxtra.dc 
couftitu.hxc Baid.qui & aba ad hocallcgat in c.qux in ccclc{iarum,coL^.vcrli.an in priuationc 
fcudi, cxt.cod.vbi hoc tamcn intcitigit,ntli lis pcnderet,ibi illum omnino vidc. & illum fcquitur 
{ Alex.confi.cxxiii).omifsis,col.).lib.i.a: } Barba.in d.c.cx panc.dc fcud.&: Fran.Cur.iunior, vbi 
fupra. Et illud quoquc quod diftu cft,pnuationcmquxfit pcr Upfum tcpons,ficri ipfo iurc,vo- 
luit idcm fial.in cbonx, lc j.col. vk.verft.& fcias qudd auc lrx,de ck^quu pcnniirum,inquit,ad 
xempus , pofb tcmpus eft prohibitum.l.rtatulibcruni.$.li Suchum.ft.dc lcg.ij.Et idcm Bald.conli. 
cccj. proponicur quod Pccrus,col.).&: i|.lib.i. 

f Et ^cit quod tradit ipfc Bal. { cdn.cxxvij.quidam nobiies,circa mcdium,lib.i.3£ } cbCudxxvij. 
ad euidcntiam,m ij.dubio,! co.lib.i.&: cofi.cccclxvj.Andrcas.col.i.in ij.q.co.lib.i. vbi dicic qudd 
is qui ccraporc cxcluditur,ipfo iurccxduditur £»ltcm per cxccptioncm : quia rcuuntiare vidCTut 
illc qui non paret ccrminis ftatuci,pcr lura ibi allcgat3.£t fubdit id fc vcrum putarc , liuc fit pri- 
uatus.fiuc pciuan Jus.vt ci obftcc cxceptio. £c quod itcm voluit ipfc BaL } in l.ca icgc,col.3,vcrlL 
cgo do aliamc.iutclam.C.dc condj.ob cauf& Bart.inLfcruitutcs.tf.de fcruit.& Ang.qui dc hoc 
multa colligit,confi.cccxj.in thcmate prxdi£lo,in iij.dubto, { Rom.in Lqui abrcnti.$.).tf.dc acq. 
polT.} & Steph.BcrcT.confi.omntum j.vifp procciru,coL8.nu.40.1ib.i.& lafu.in l.ncmo poccft,in 
priorc lcd.col.pcn.ff.de lcg.j. 

^Quamuis dc hucdubirct.&cogicandumrclinqitac Raph.Fulg.in Ltraditionibus.C.dc p»£Jt. {Et 
apcrtc diffiniat contrarium,ntfi camcn in vtili dominio,Fran. Arct.in d.Lqui abfcnci.$.j.coLi. dc 
acqui.poir.vbi cu omnino vidcScd pro pnon fcntcntiafadt quod dicit gUn cpbcuicin vcrbo, 
rcuocari.xxj.q.ij. rcmocum ad tcmpus ab cxccutionc fui oflici) , finito co tcmpoicreuocan ipfo 
iure : ficuti & cum cui ad tcmpus eft intcrdiftum poftularc.l. impcratorcs.tf. dc poftuL Etquod 
ctum tradit BaLin c.j.cic.dc concroucr.intcr domi. & vafdc locationc ad tcmpus fadla. Ft idem 
Bal.m ptoo?m.fi!$.hxc auccm tri.t,col |.vcrli.fcd quxritur>adco pra-cifam clTe naturamtcmporis 
limitan,vc rclegatus ad ccrtum tcmpus>finito co tcmporc pofsit libcrc &fine ludicfs aut altcrius 
liccntia,vc ipfc loquitur,rcdire.£t idcm quoquclcribit ipfc Bal.in La£lionc.$.Labeo,qucm legic 
cum $.diximu$,in fin.ff.pro focio,& conlil.xxxiiij. cafus talis cft,Guido,circa mcdium, libr.i.& 
Angc.in Lfi vnus.^.li cum rco,in le£t.aniiqua.ff.dcpa£i.& Philip.Dcc. conli.lxj. cuius fupcrfcn- 
pno incipic>an vafallus,ad fi.& colLcxlv.quairritur in cffc£hi,coLi.vbi &alia multa in id allcgac, 
Cui addcrc potcs & alia plurima a nobis conccfta in traft.rctracluum, tit.ij.§.j.in gl.ij.in vcrbo, 
4 ttl temfs, nu.44.prxtcrca cmptor,& multis lcq.& prxtcrca Caro.Moli. amicum noftrum ind- 
murain do£bs dfis commcncahis in confue.Parifi.ntu.j.$.xxx.nu.i72..& ij.fcqucn. 
f £x qutbus omnibus potcs incclligcrc , an donaiis ftatim natis bbcns pofsit ignorantc ac non 
vocato donatario rcm altcri ccdcre:quod mihi non admodum dubium vidccur,tum pcr eaquz 
diximus in prin.huius ar.cum pcr ea qux in rc cmphytcuticaruquzccadit in c6milfum,rcfp>on 
dic Rom.confi.ccxi).qu6 ad primum,pcr multaqux ad hoc allcgat:quem feqiucur Soc.coli.!^/. 
non inucilis,coI.pen.vcrfi.arca fcxtam quxftioncm , lib.z.Scd & dlud cx fupradiftis potcs coUi- 
gcre, an etiam donatarius uatis libcns poAit propriaautoritatc manum iniiccrc in rcm donata. 
Quod mihi vtiqutf non vidctur,pcrca quxdaunus , iun£lis his quxdiccmus infcnijs m ^o.di- 
fcrimiacvidclicct requiri fcntcnuam dcclaratoriam.&c.Ideoquc gl.m hac l.inhoc vcrbo,reucr- 
tatur,& docpoft cam , non dicunc quod donans potcrit rem donatam propru aucoritatc occu« 
parc,fed vcl eam vendicarc-.vel cius polTcfsioncm condicccc,vt latc diximus, in pnn.huius gL& 
vidc qux dicam in fcq.articulo. -j 
^Dccimumnonum ,quod aducrfari vidctur huicquod inprxccdentidifcrirame diximus in iUd 
vltimo di£to,qu6d in cafibus quibus non valetalienacio ipfoiurc , fi quid fiat concra padumais 
qui padum appofuit,poccrit rcm propria autoncaccoccuparcjcciidum g].in §.).vcrfic.rcdfi quid 
cale fiac,tn vcrbo.licauiam damus,in authcn.vt dc cxtcr.commut.cccl.rcrum.prout cam allcgat 
Franc.Arct.qui cam diat lingu.in Lfi ita quis.$.ca legc,coL3.vcrfi.& aduenc quia in calibus.£de 
vcrb.obiig.Dc cuius tamen intcUc£lu & ventate vidc IacBel.Bart.& Ang.in duuch.& BaLin c 
j.$.hocqiioquc,coL4.vcrfi.&quarramus,nc.dcfucccf,fcud.& in c.cxcerum,coLi.vcrf poncecum 
vafallus,c^pc.dc iudi.Ang.Imo.Rapha.Co.& ipfum Arct.in d.5.ca lcge.Ang.in Locmo pacifccn- 
do,qux eil pcn.ff.de pa£tRo.in Lqutabfcnci,& ibi Alcx.coLvk.ff.de acqui.pol£ Scd quicquid fic 
in hoc cafu,ratncn aliud cft iii cafu lcgis noftrx , vbi donatio ab initio valct,ncc quid fit contra 
paclum donationis,cx quo ca donacio ipfo lurcnon valct^cd tantiim ipfo lurc rcuoctiur, natis 
donatori Itbcris. 

f Vigcfimum,cum ipfo iurc tollitur a£ho,iudcx ex officio potcft & dcba rcpcUcrc agcntcm , & 
abfolucrc reii eo non pctcntc: non ctiam fi opc cxceptionis tanciim,& nonipfo lurc cft fublata, 
gl.in Lvbi padu.Cdc tranfadl.qium diuc fing.Fcl.in ccxccpcioncm,coI.z.in prin.cxc. dc cxf:^ 
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vnus.S.paftus,in vcrbo,in pa£kis fo(aum,& ibictiam Bano.latc coLantcpcnul.vcrlictcrtio nor. 
quod illc.fF.dc paft. & idcm { Bano.m Llcaa,& in l.iia lbpulafus,col.vlt.£dc vcrbo.obiig. } Bal. 
m rcpc.l.& fi poft trcs,col.anccpc.vcrli.con(cqucnrcr vr faas.ff./iquis cau. { & in Lfi cum §. qui 
iniururum.pulo .mtc li.ff.cod.titu. i & in Lli non foncm §.).circa mcdium.ff:dc condid.indcb. 
& f m Lfub conditione, col.vki.eod.titu.& confi.lxix.ftatatum auitatis,col.iJib,i.vbi pcr prio- 
rcm illam gl.dicic gcncr.ilitcr,qu6d cum quidfit iplb lurc.iudcx potcft ftipplcrc,& confi.lxi).alia 
vicc,col.j.hb.ij.& \ confi.cccxcix.de prinapali inftrumentoyin fin.hbr.v.Ioan.Fab. & cxprcfsnis 
Ioan.Plat.Ang.Arct.& laf.in i.ia bonzfida,Infti.dc adio. { Pctr.Ancha.confi.cccxxxiij. primo 
inqoircndum.in prin.& confi.ccxciiij.cx prxdiais,circa mcdtum ) Card,Flor.confi.cjij.caUjsfu- 
pcr quo,col.vlt.vcrfi.pcr hoc ctiam flmo.in c.intcr dilcaos,col.?.dc dona.dum allcgat gl.& Bar. 
in d.Lvbi paaum,Ilaph.Ful(».confi.cl.qmdamciucs,col.3.verfi.pt)ftrcm6.}Pau.Calt.in l.noftra, 
col.j.C.dc tcft.& in Lci qui fc,& ibi ctiam Fran.Arct.& laf.lF.dc act^ui.hxrc. { idem Fran.Arct.in 
Lfi filjus,col.i.ft'.de vulg.& pup. } Ang.Arcr.in §.omnis,col.2.vcrfi.& cft multum vtile,Infti.dc 
vcrbo.obiig.i.& Iafo.confi.vi;.adcocopiosc,colum.j.m ftn.hb.i. { Dccin l.j. col.j.&ibi quoquc } 
Fran.Cur.iunior in i.j.col.i.in iij.not.C.dc paa.& not.ctiam in l.Marccllus lf!dc rc iudi. & in c. 
quia fruftra.extr.de vfur.Illud aucem non omiferim.Bald.in cap.dilciao,col.i. vcrfic.fcd hicop- 
ponitur,cxtr.de appcLctiam taccrc fingul.iUam gi.m d.Lvbi pa£hun,fcd eam alitcr intcliigcrcac 
fupra dixunus. 

j4< f Scd quicqaid fit de ea gl. videmus tamcn omncs vbiquc id tcncrc quod fupra cx ea diximus, 
& cgo quoquc ita tcnendum cenfeo. Sed quod tamcn intclligcndum cft , modo conftet iudtci 
caul^r d£honcm ip(b iure non compctcrc ai^ori. Alias cntm ludcx id fupplcrc ncc dc- 
bct nec poteft : vt non obfcurc fcntit.Bart.in Lfi ita fit adfcriptum,& ibi clariiis Francif Arct.in 
fin.ffdclcg.j. 

H7 f Vigcfimumprimfi.quod proxim^ accedit ad prxccdens,atquc etiam ad decimumtcnium.Non 
tantum iudex potcft id fuppierc, fcd & fi ipfc non fupplet , cenc Mcitus proccffus iliius procc- 
dentis ad vltcriora, atquc etiam raatus confcnfus panis id ipfum non opponentis , non firmat 
aihim nuUum ipfo lurc.elo.cft ordi in cj.in gl.).Lap.ibi & Ant.Pcrr.Aiich.i.in j.no.Domi.coL^. 
verli.& no.iftam gl. { &Ioan.Cret.in rcpct.fuper gi.j.de refcTi.lib.v).& itcrum gl.in c. difpcdia, 
in verbo,proccffus,co.tit.rurfumquc in c.ftatutum,in pnn.in vcrbo.comittatur , & ibi Archi.& 
Domi.& Phil.Fran.Itcrumqucin §.vit. { ciufdcm c. } in gi.vlt.eo.quoqucrit.& iib.& in c.vlt.in 
fi.dcofti.dcicg.co.lib.& in cle.f.in gl.vlt.eo.quoquc tit.& Barb.conli.lxuij. fcnbitur Exodi.col.^. 
lib.iiij.Io.Bapt.Cacia.in l.more,inxx).q.ff.deiurifd.om.iud.Socy.in l.j.$.fubbta,col.3.ff.ad fcna^ 
tufc.Trcb.Sed hoc vidctur mtciligcrc gl.in d,cftarutu,in primo loco, quando id ftatutu cft non 
ob fauorcm parriii taiitiim.fcd & Ibtucntis.id t^uod fcquuntur & dicunt benc no.Domi.& PhiL 
Fran.ibi,dcquo&tu vidc Imo.in eo ipCo cj.cura verd,&ibiquoquceundcmPhilippum Fran. 
col.i.in gl.fupcr verbo.non coramittatur. { Sed tu quoquc hic vidc Franaf.Aret. poft alios in i. 
fi Titius,coL4.verfi.adde inquantum,& fcq.vfqucad fi.i.ffidc verb.obii. } 

M« f VigeGmumfccundum,«jui ipfo iurc compcnfat, fi foluit,potcft repctcrc ranquam indcbitum.I. 
quod dicitnr.la j.$.pen.ft,de impen.in rcbus dot.ljft.Sccus fiopc cxceptionis. Nara folutum no 
repctit.i.qui inuiccm.ftide cond.indeb.vbi glo.Bar.& laf.cxprcfsc hanc diftcrcntiam ponunt,fi- 
cuti ctiam faciuiirNico.Fab.Ang.Arct.& laf.in d.J.in bona: fidci,Infttr.dca£i^io. 

ii9 4 { Vigcfimumrcrtium,quod prarcedcti cft adfinc.Cum quid ipfo lurc cft indcbitum,fi folutum 
fuerit,regulantcr rcpcritur,fi vci6 non ipfo iurcfcd tantum opc cxccprionis cft mdcbitum.tunc 
cotri rcgularitcr non rcpctitur,vt Datcc cx amplilsimc traifhuis in cam rcm a Bar.in l.).pcr totu, 
pncfertim col.pcn.& vlt.ffde condi.indcb.& ibi quoquc Balin lc£hi.antiqua,& cxtcri. } ' 

Jjo f Vigefunumquartum.ciim pocna ipfo lurc impomtur m aliqua lcgc,aut aiia conftitutionc pro- 
hibitona aut prxccptoria,vt noftri loquuntur , quamuis ca a fubditis nondum fucrit fubfcnpta 
fiucaccepta( vtroqueenimvtitiu-Tullius libr.ij.dc lcgibus ) id eftapprobata, &vt vulgodici- 
mus,acccptata,quo ctiamverbo vtitur Plautus in PCcudoIo,& Tuilius in Topicis, ncquis vui- 
gus malc loqui cxiftimct.Siuc item.vt rcdcamus.ea lcx in diffuctudinc abicrit.ipfi tamcn ineam 
incidunr,arg.cveftra,cxt.dc locat.& in cij.dc conrti.hb,vj.& ccathoIica,x).dift.Secus /i no ipfo 
iurc imponitur.c.in iftis lii). dift. Ita voluit Matth.in proocmio clc.in $.vniucrfitati. Dc quo ta- 
men vidc Card.Flor.ibi,& Io.AnJ.& Ant.in c).ext.dc treug.& pac.Pct.Anch.in rcpct.c.).in vij. 
q.prin.vcrficu.fcd hic qu.Tro rcpcritur , { qui cft m char.xvti).in paruis, } cxtr.de confti. & Cep. 
confi.xiij.ftantc ftatuto,coi.3.verfi.& lic^t didus. 

«« <TVigcfimumquincum,vt fit locus iuti accrcfccndi,rcquiricur quod dcficut ipfo iure,fccus fi no 
ipfo iurc,fcd opc tatum cxccptionis.Ita voiucrunt gLBar.qiii id rcputat mirabilc. Albc.qui ahos 
antiquiorcs citat,Bal.Fuig.qui dtcit notatu dignum, R.O.& laf.qui dicit fing.in 1. fi duo patroni, 
jn prin. { per eum tex. } ff.de iurciur.Bal.in L).§.vbi autcm.coLvlti.vcrfic.quxro nunquid in ca- 
duco.C.dc cad.tol. { Saly.in i.j.in fi.C.quj admit. } Fulc.in Lhac cofultifsima §.cx impcrfc<ao, & 
ibi quoque lafon coL^.verfi.tcrtio & vitimo.Cdc tcllam.Pau.Calt.m I.pciiuI.ft.Jc acqui.harrc. 
{ & cofi.cclxxxvj.quomam fundamcntu.Corn.confi.cccix.multum latc^col.j. vcrli.&quoniam 
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poniojib.t.lafoh.m Lhuiufmoai *.vki.col,ij.ff.dc lcga.j. vbi & «Uam dicit cenferi Cligu. ariii U 
duobus.in prui.co.tjtu.vbi ilUm dititno.Socy.qui ilbm quoquc dicit fingu.conii.xvj. inno do- 
xnint,ool.j.vcrfi.acccdat quia ad hoc,lib.4.& conli.xluj.vifo tcrtamcnto^ol.pcn,co.hb.ui). vbi & 
cim dictt fing. } AntoJlub.confuclvj.circa primum dubiuro,col.).Scd tu tamcn hic vidc lafou. 
qut dc hoc dubitat in rcpctitto.l.rc contunaa.cli-ir.antcpcn.vcrficii. fcptimus cafus.ff.dc lcgxii). 
Quanquam idcm in cadcm 1. chan.fcqucn.m v.q. Bar.hoc difcruncn fimphcitcr & pro indubtr 
tato adfcrt- 

f ViRcfiraumfcxtum.vbi per aftum xquipollctem indudtur idemcffcaus ipfo iure-.ca qux aiiis 
imprcn no polTunt pcr xquipolicuSjVidclicct iuramentum.dc quo pcr Ioan.And.Bal.&: cxtcro* 
in c.Ad noftram,de jutciur.& Iaf.confi.xl).in duabus,col.i.verfic.prxtcrca dommus loanncs.Ub. 
iij.Et folcnnitas.vt probat tcx.inl.fin5ulos,& ibiFran.Arct.iu ij.not.ff.de tcfta. Et forma.vt pcr 
gl.m clc.j.in vcrbo qutnctiam.ad fin.dc conccf prxb.BaLin Lfi inftiforcro,ad fi.ff.fi ccr. pct.idcm 
Bal.Ang.Imo.& recentiorcs in Lj.ff.dc lib.& pofth.cum fi.addu£hs ab Alcx*jbL 6c Fcly.in ccum 
dikaa, {col.17.vcrfi.amplu.xj.) cxtra.dc refcr.Si Hippo.Marfi.confi.xxix.fobmcn.col.i.A: u). 
lib.i.Etconditio in ccrtis cafibus,vt pcr Bal.in c.vlt.vcifi.lccund6 qu.i:ro.cxrr.dcpra:fum.Etalia 
jd gcnus poffunt hoc cafu implen pcr xquipoUcns , quod fcdicctinducit cundem etfcdum ipfo 
jurc.De quo tu omnino vidc Franj\r«.confi.89.1ongicudo,col.i.vcrfi.terti6 ctiam dia potcft. 
fVigefimumfcpnmii.licct in dcltais infpictatut vcritasrci,non opinio dclinqucntis,cum datur 
opcra rci lUicitx fccundum Bar.in Ldiuus.ff.de fica.pcrl.qut noccntcm.§.pcn.de miur.& cft bo- 
nus tex.in Lvulgaris.§.fi quis xs.ff.dc fur.FalUt umcu vbi parna imponitur ipfo lurc , quia tunc 
magts infpicictur opinio dclinqucnti$,vt non ea pccna plc£latur , quam vcritas, vt voluit folus 
omnium quos haacnii^ lc2;imus , nifi nos follit mcmorja.FraiKif Arcti. qm ctiam diat hoc cflc 
nouum didum in Lqui fc pupiUum, in fin.ff.dc acqui.lixre.bac tantiim raiionc motus.quod lcx 
punicns ipfo jurc ftnaius tft intcrprctanda,pcr caqu.T diximus fupra in xvj|.difcrjminc. 
^Vigcfimumoaauum.cum quis non ipfo mrc priuatur.fed cxpcilatur fcntcntia,non unpcditur 
jntctmi agcre,& profcqui ius fuum. Sccus fi ipfo iurc pnuMur.verbi gratia fi hxrcs vt mdignus 
priuatur hxreditate ipfo iurc , non potcft agac familix hercifcundx aducrfus cohxtcdcs , qum 
ei obftat cxccptio cxclufiua iuris ipfiusagcntis.Quod fi ipfo iurc no fit priuatus, potcft tntcnm 
dum pcr fciucntiam priuctur.ncc repcUitur a cohxrcdibus.Ita diltmguit glo.not.m l.his confc- 
qucnter.J.j.in vcrbo,non pcrtincrc.pcr tex.ibi,& aUos quos aUcgat,&: ibi quoque Bar. qut mona 
id cflc multimi not.Bal.&: Flor.qui id repurar.fing.ff.famil.hercifcBal.in Lj.tn fin.Cin quibxau. 
in intcg.rcfti.non eft neccf. { & in c.qux in ccclciiarum,CoL<.vcrfi.cxt.nota,extra dcconftit.vbi 
& cam dicjt fing.& confi xxvj.pun£his,in ij.dubto,dum illam gLallcgat.Ub.iij. } & Signo. confi, 
x.in quxftionc vrgcnte intcr Vgctum,coLi.vcrfi.non obftat quinrum.& bcncfaot tcx.in cfcji- 
cis,poft prin.ibi.nuUus ci rcfpondcrc in ludicio icncatur,dc panis,Ub.v). 
^Et hoc ctiam proccdit in caufa bencficali , vt fi quis agat pcaiorio pro bcncficio quod fcmcl 
habuit.admiititur excdpiio.quod induat priuaiioncm ipfp iure, non etiam cms quod ipfo faQo 
iion inducit,fcd tantum pcr fentcntiam, vt voluic Inno.m c.inter dilcdos^poft prin.& ibi ctiam 
Panor.col.vltuqui hoc dicit pcrpctuo mcnti tcnendum,cxrra dc cxccir.prxlat.& idcm Innocin 
ccum noftris,cxt.dc concefliprxb. { Archtd.m cquo mrc,v).dift.& Compoft.m cquod ficut, dc 
clea.& ipfe ctiam Pan.m c.ucm cum quis,coL3.vcrfi.oppo.& vidctur,dcrcfti.fpoL& in c) quc- 
rckm.col.t.vcrfi.fcd ego quiro.cxc.dc iurciur.& in c.fi conftitcnt, col.z.vcrfictcni6rctcntis,& 
itcrum verfi.quano modo,& fcq.ext.dcaccu.vbi hoc no.liraitar.& Pct.Anch.in cj.coLvlr.vcrfi. 
item no.priuationem,de ele£i.I:b.V).Sed hic vidc qux dicam in lij.fcq.cffcaibus. 
^ Vigefimumnonum,quod ex prxccdcnti proccdit,dc lure tcni) opponi non potcft,vbi fcntcn- 
tta dclidcratur ad priuationem fiue cxclufionc luris agentis. Sccus fi lex prmct ipfo lurclta vo- 
luit BaLin d,Lhisconfcqucnter.§.).& in Lcum feruum,coLx. { & ibi Cy.& latc Franc.Arct.Cdc 
fcr.fugi.idcm BaLin Lciim mulicr,coLio.vcrfi.dc tcrtio dubio.ff.folu.macn. & in Lj. poft prin.C 
quib.rcs lud.non noccvbi id dicit plenc no.in l.indebiti.$.vlt.ff.de condi.mdc& in addi. Spc& 
ut.dc loca.§.nunc aUqiu.in xlv j.q.& ipfe Spc.in eodcm §.m xlvi).q.& itcrum m bcv).q.Compo- 
ftcLin cmandarum.dc rcfcr.Rof.de RofcLmccr conli.Bal.confi.ccccxlv.fupcr prxdiais,coLvla 
lib.jj.pcr gl.in d.Lhis confcqucntcr,quam ad hoc dicit no. } Bart.m l.ij.col.j.ff de cxccp. rci ludt 
Ang ui l.foci corpus.§.compctit.ff.fi fcr.vcnd.Petr.Anch.in cj.coLj.dc rcfaipJib.V). & in cpof- 
fclTor.coLij.vcrfic.vltcriils quxritur.dc rcguLuir.hb.vj. { &canfi.lxiij.motma iudicis. ctrca mc- 
dmm.&confi.ccxxxij.fubtiUfsimc,coLvlt.vcrfi.ad hoc rcfpondeo,& confi. ) ccxcvi).cfficacibus, 
coLi.vcrfi.de aircauccm domini,vbi tamcn poftca in C0L4. id ncgat proccdcrc in caufa bcncfi-, 
ciali,contra id quod fupri in prxccdcnti capitc diximus.& Paul.Caftr.confil.jtfj.fupcr co quod 
qaxricur.paulo ante medium.lib.j.& conlLjfi^.vifo & cxaminaco,col.i.lib.i).Panor.in c. coquc- 
rcncc.in v.iio.cxt.dc clcuon rcfid. { Alcx.confi.ij7- "ufa & luc vcncntc intcr Lanccbtum, 
coLpcn.verfi.prxterea prohibitio,Ub.i).Corn.confi.65Jicet prxfens,coLpcn.in fin.libj. & confi. 
ci).vifis m caufa magnificj,col.7.vcrfi.non cnim poteft.lib.i). } & Barb.confi.lij.vifo cclebri.coL 
5:.vcrfi.n6obftat nunc l\ dicatur,Ub.iii).Soc.in l.j.in j.no.ff.de exccp.rci lud. { & in l.qui Romx. 
$.Fkujus,in fi.ffdc vcrb.oblig.& coufi.8iancaufa,coLi.Ubr.ij).& confi.78.v:fis aftis.poft ptm. 
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lib.iiij. } & Ccpo.aiufarum ciuilium confi.xliiii.in quarftionc.col.z.ad fin. 
f f Et id admodum cofirmar quod ab iplo BaLfcnptum cJl m l.liaIicniJf.foI.mat.id falJcct.tum 
dcmum dc dominio finc lurctcrtij cxcipi poJTc, cumprobatio dominij finc cxccptionis allcga- 
rioncagcnrcm cxdudcrct , pcr J.vlti.C.dc rct vcudi.aJias minimc, nifi cxapicns habcrct caufam 
a dommo , pcr l.ij.JF.li agct ve<ai.&: d.l.Jiis confcqucncer. J.j.ff. famil.hcralcuu. & Lloci corpus. 
ff.fi ferulvend. } 

f Scd hxc duo capita dcbcs prim6inrclligcrc,cum quis priuaruripfo iure prxdsc,& cum cSc&u. 
Secus fi cffedus pnuationis confiffir in volunratc rcrTii,vr in cafu d.l.ij.&ibi no.ff.fi ag. vcft.cu 
aliis fimi.a mc addu£lis fupr^ in eadcm gl.vcrJiI.x.iiicip.fi]crunr raracn.Ira enim volucrcBarro. 
Bal. Ang.& FranJVrcr.in lUis locis fupra allcgatis,& ipfc Bar.confi.8i. Marrinus Forniconis.coL 
X. i & ipfe quoqur Bald.in aurh.qui rcm.coLi.verficfubfcqucnrcr quarro.C. dc facro.eccL& in 
addir.Spcc.rir.dc Ioca.§.nunc aliqua,in xlvj.q.} & Pcr.Andi.in ccum fccundum,coLj,dc hxrct. 
lib.vj.diun dc hac rc loqucns allt^ar no.in d.l.ij. { Corn.confi.cxv.licct in hac,coLj.&fcq.lib.i.} 
& Soc.in d.Lii.coL2.in ij.conclufionc.ff.de exccp.ra iud.vbi ad hoc multa aUcgat , & in l.j.§.fed 
& quorics.coLi.veriicu.ex quibus tcni6.ffad S.C. { Trcb.& d.confi./g.col.i. vcrJlfc-q.quando 
obiiciturJib.iiij.& antc hos omncs Spccrir.dc loca.$.nunc aliqua,in xlvij.q.in fin. 
jj» f Quod ramcn intclligc,lc<aor amantifsimc,nc ru forrc dcapuns , vr proccdar, } anrcrquam illc 
rcnuis fuam dcclaraucnt volunratcnam fada declarationc potent & iUc fubmoucri ob lus iJhus 
tcmj.vt Yoluit Ang.in $.fi ver6,verfi.fcd tunc ponc,m auth.de non ahenan. & Ccpo. c6fi.xxv. 
cx quarftione prxdi£b, col.^.vcrfi.circ» rerrium dubium. Dc quo & ru cuiidcm vidc confi.ciuf- 
dem opcris xlv.& Ji in aliis.col.j. verfi.tcnio dicitur. 
ito f Intelligc fccund6 proccdcrc ( duos lilos pnrcedcntcs iffcGtus , } fi fcntcntia dcclaratoria intcr- 
ucncrir.Nam ante cam non porcft rcpcUi profcqucos iusfuum,ncc fubmoucn cx iurc rcrtij. Ita 
voluit Pct.Ancin d.ccam fecundum.Scd ipfemcr dc hoc dubitat in cij.in ij.noc.dc prxfcn.lib. 
yj.propter no.pcr Cy.& BaLin dJ.cum fcruum.C.dc fcruis fugir.Scd ita tamcn, vt in contraria 
fcntentiam indinarc videatur.Scd & de hoc quoqucdubicar idcm Pctr.Anch.in cfdicis, in vuj. 
notab.dc pctni$,& ita quidem.vt pnorcm fcnrcnriam potiorcm fibi vidcn.vclirj^^dco fibi in hac 
re malc conftar.Scd hoc ex iis depcndcr qux diccmus poftca in ^o.cfftdlu. 
$*i {f Idem autcm Ancb.confixxvij.fubriiitcr,coLi.vcrfi.non obftac fi dicatur, cxcepfioncm cxdu- 
fiuam ipfo iurc iuri agcntis poffc opponi.dim ille qui pofsidcr,agit contra .-ihum.n.Tm cum tunc 
conftct ludia rcm ad alium pemncrcconfcquenrcr ncc agenri aSioncm compcrcrc.I.Poponius. 
iSi is qui.ff de procu.Sed cum poffeffor agir pro lunbus eius rci qua pofsidcr,non vidaur poJlc 
cxcludi rali cxceprionc antc fentcntiam dcclaratonam , pcr ca.cum fccundum,dc hxrc.lib.vj.& 
quod not.Io.And.in cij.dc przfcr.lib.vj.Et id erit pro iij.dedaratione. 

I*'- f ^"^^''6^ 'g*f^ quart6,vt Icilicct ius tertij ipfo lurc exdufiuu luris agcntis opponi pofsit 

diais ordinariis,non ctiam in iudiais fummanis,vt nuncupacim voluit Pau.Caft.in l.ille^ quo. 
J.fi de tcftamcnto,pcr cum tcx.ff.ad Trcbcl.& AJex.m l.vlt.col.^.vcrfi.addit ctiam vnum.C.dc 
edicl.diui Adr.tol.vbi rcprehendtt ipfum Pau. Caftr.qui ibi tena contrarium fibi intcnm cotra- 
rius,& Carol. Rui.confil.cxxx.fupcr pun£loA:ol.vlr.nu.9.1ib.ij.Nec obftat, vt fubdit Alcx.in d.1. 
ylr.quod nor.gl.in l.tj.ff.dc cxccpr.ra iud.quu loquitur quaudo rcus opponcbar dc lure propno 
ipfius opponentis , ira excipicndo.dolo facis , pctcns quod mihi rclbtuturus cs.Sccus fi diccrct, 
dolo fads pcrcns quod alrcri reftirururus cs.Lfi foccr.§.Luaus.ff foLmatr. 
j«j f Intelligc quinr6 vt id lus opponi non pofsit a fpoliantc contra agcntc aducrfus ipfum fpolian 
rem interdt(ao rccuperandx poffcfsionis , vt nuncupanm & in hac fpeac cx fafto intcrrogarus 
rcfpondir Pct.Anch.confi.ccv.cuius exordium cft,in quarjlione vertcntc,col.vlr.verfic fupercft 
modo vidcre,pcrrcx.in c.j.cxtra dc rcftit.fpol.& no.pcr Bar.in Lnaruralitcr.J.iiihil communc.£ 
dc acquir.poffcf 

|(4 flntclligc & tu fext6 & poftrem6,vt id ius tcrtij ipfo iurccxdufiuu iurisagcntis pofsit opponi 
i rco,non etiam ab .iftore eria rcplicando,quia vis ipfius deduci debet cx lurc rcfidenrc in per- 
foua ipfius.per l.in fpcciali.ff dc rci vend.& Lindcbiti.J.fcd & fi nummi,& ibi AJex.coI.vlr.ff dc 
condi.indeb.Bal.in l.ciim mulicr,col.x.verfic dc rertio dubio.ff fol.mar.CaroL RuLqui & ipfum 
rradir conf Ixxxviif.circa Icgitimationcm.poft prin.lib.ii). } 

l<5 f Tngcfimum,quod eft finitimum fupcnoribus. Si quis commiJit cnmc ob quod pnuandus cft 
bonis pcT fentcntia,nec ipfo lurc eft pnuatus,poffunt & dcbct dcbicorcs ci intcrtm Jolucrc, & li- 
ber«ntur.Lauferrur.§.in rcatu.ff.dc iurc lifa,& I.reo.tf.dc Jblu.Sccus fi ipfo iurc funt pnuari.quu 
tunc fifco foluendumcft.oui vicem h.xrcdis obnncr.Luj.Cad lcgiluLdc vi pubL&in d.cfelias, 
poft princibi, nullus ci dcbitarcdderc. Quod aiam vrrum proccdit aiuc fcntcnnam dcdarato* 
riam,vidcbis ibi pcr Pcc.Anch.vbi Jiipra.At vidc aiam hic Cardi.Flor.m dcm.paftoraJis.5.rur- 
fus,ad fi.de fcnr.& rc iud. 

*** f Tngcfimumpnmum.quod iion raulrumabcft ab lis aux tribus prxcedcmibus difta func. Qui 
criracn commiferit.quod pnuarionc digntraris non inducic ipfo iure,fed tantum pcr fcntcntiam, 
noh poffunt fubditi anre fentcntiam ab cius obcdicntu fc fubduccrc,ncc lUius iura dencgarcrfc- 
ncmquc gcfta mtcrun ab co.cap.nonncviij.q.uij.& cJxpccxiradc appcL Sccus fi ipfo lure cffet 

Hh 5 



Deuitmtt, 



Df tidm re* 



D( ttim rc. 



Dc cAicm rc. 



(lnfiud ipfo 
iurc,iuTi*g> 
tit *it pojUt 
opponi. 



iniu- Jitrtdmrc. 



Df cadm rc. 



Decddmre. 



Si ^is comm 
mifiicrimcoh 
quod priuanm 
dus eji boiurt 

CTf. 



Qo/ commifit 
crimrn tjuod 
priu<xtionfm 
digmtitisnon 




tndudl if^o 



i€7 

T>t t4km rr . 



)«8 

Vaemt ut itf 
fumttur, reu 
quiritur mani 
ttopTtttiii. 



i69 

Contriria ea 
dkrtopioio. 



ToftffntentiJ 
non potefi tpi 
fco^yut 4Ut tf> 
fuis ludrx di 
f^nfxre. 



«7« 

leie Hue 
tvtu licet pof 
fit transfrrre 
domniu , bo^ 
mo Unrn id 
ftcere aS po* 
teft. 



tcrnJ (juaneio 
ejl iure ipfo 
impoCttd , <tn 
^imitt^tur 
procnr^tor. 



AHut<(u4ndo 
«finullttsipfo 
iure, iurmtn 
to non confir 

mattr. 



]ig R E V E R T A T V R. 

pnuarus.c.tanca,dc cxccr.pribr.ad c.vcritatis,dcdol.&: contuma. Et ita nuncupatitn voluit Pct. 
Ancha.in ad apoftoUcXiin xx.iiot.pcr illumtcx.dc fcnt.& re iud.libr.vj.vbi hoc dicit fcdidickfTc 
a domino Lapo przccptorc fuo.dum lcgcrct d.cfxpc.qui ad hoc,vc dicit allcgabat Bar.in trj£^. 
dc tyrannom vij.q.pnn.Et optimc faciunt not.pcr ipfum Barto.in l.poft conttaftum, tum col.j. 
vcrf.& fi aducnamus,tuin col.^.vcrf fccundum tcmpus.tf.de dona.quod qui cruncn comiiic, ob 
quod cft priuandus bonis/cd tamcn non cft ipfo iutc priuatus,non amittit intcrim adrainiftra- 
tioncm rcrum fuarum.pcr d.l.aufcrtur.§.in rcatu.ff.dc iufc fifd,&ibifcquuntur rccentiorcs. 
fEx quibus omnihus fatis intcUigis , vtriim donatarius pofsit agcrc contra tcnium dctincntcm 
rcm donatam poft natos donanti libcros,vcl pro iuribus rci donatz dcbitis, & au fubmoucacur 
cxccptionc rcuocationts cx hac 1.& an libcrcnturqui a mra folucrint. fcd htc in cafu noftrx le- 
gts rcquiritur dcclaracio donantis.vt latc diximus in prin.huius glo.Idcoquc antc cam non vi- 
dco quod pofsit donatarius impcdiri. 

^Trigctlmumfccundum,cum cx fcntcntia Innoc.in c.cxtirpandx.$. qui vcru.cxtra dc prxb.vbi 
pcena ftatuitur omifsioni vcl ncgligenti.v finc dic vd icmporc:jccnc vt porna incurratur.rcqui- 
ntur monttio prxccdcns,quc fcquuntur omnes pcnc ibi,&: B.il.in prccibus,col.&.vcrii.non obft. 

2uod no.C.dc impub.& ali.fubfti.& in Lt).col.i.C.dc his quib.vt indie.& Card.Flor.qui id dicic 
ng.confi.lv.du rcucrcndus.& Pct.Anc.in clicct canon,col.j.in fi.& ibi quoquc Domi. & PhiL 
Fran.in vcrlt.is ctia,dc clcd.lib.vj.& ide Pctr.Anch.in c.).col.i. verlt.fcptirao no.dc vita & hon. 
clcricco.lib.vj.& conli.lxj.pro clariort cum .iliis multis concor.adduclis pcr Alcx. { in L /i mora, 
coLf.vcrfl.fubdit htctf.foLm3t.& in LitaftipulatuSiCoL^.tf.dc vcrb.obl. } & cof.x.attctis vcrbis 
tcftamcti,circa mediu,lib.vi).& Fdy.in c.ii.coL).vcrf.cxtra gLdc magift.& Matth.Afflift.in dccif. 
Ncapo.ccdxx.tna dubu,coLj.verii.fcci'id6 dubttatur.Id fanc tcpcrat ipfc Iiin.tn d.c. cxtirpadx, 
& poft eum Hoft.in vcrbo,priuatu,& Io.And.col.vl(.Panor.in rcpc.d.$.quia vcrb, coLS.vt ict. 
Itcct proccdat ctjm pocna tpfo tute tmpomtur.non alias.& idcra quoquc Panor.in ccxcommu- 
iiicationijCirca mcdium,cxcra dc rapt.& Domi.in d.c.licct canon.§.is autcm,dc dcd.lib.vj. 
f Quanquam nc id quidcm, Pctr.Anch.in coniLlxv.in caufa qux vcrtitur,in vlt.dubio,in ca cft 
rcntentia,vt ciim pcrna ipfo iurc imponitur,minus rcqutratur monitio. Quod & ipfum 116 ob- 
fcurc fcntit Cardi.Florcn.tn clcmcn.j. tn ix.not.dc vita & honcft.clcric. { & Fcly.poft Caldc.& 
aiios rcccntiorcs,in c.ij.in ij.no.cxtra dc fponfal. } & vidcDomt.iji c.j. in j.not.dc vita & honcft. 
clcricltb. V j. 

^Trigcnmuratertium,licct ciim canon imponit p<rn.im,non pcrmittcnscxprcfsc.nccctiam nc- 
gans poffc ab cpifcopo difpenfari,pofsit ipfc epifcopus difpcnfarc fccundmn el.in c.poftulaftis, 
in vcrbo : poftulatum,extra dc drrt.cxcbm.mi.Inn.in c.dilc£lus,dc tem{^o.ord.& Ioan.Ligna.& 
loa.Cald.in c.at ii dcrid.§.dcadultcnis,cxtra de ludi.cu iimil.Hoc tamcn non proccdit.vbi cffct 
canon latx fcntcntix,fccundum Ant.in d.§.de adultcriis ,poft Archi.in cficut.xv.dift.Ncc altas 
gcncraliccr vbi pcrmtttitur cpifcopo difpcnfarc,proccdit m canone latx fcntcntix, fccudum ip- 
ium Arch.in cJicec canon,dc cie£Lhb.V).Et cftopcimaracio,quia poft fcntcntta non potcft cpi- 
fcopus aut alius iudcx difpcnfarc.Ldiui fratrcs.ff.de pa:nis,& cap.idco.ij.q.vij. Scd tu dc his vidc 
Pan.iii d.§.dc adulccrus, col.z.vcrfi.& hoc intclligo,& ibi quoquc Fran.Arct.& Fcly.coLi.vctfL 
faiiit prim6,& PhtLDec.coL4.vcriLpr.Tdida concluiio. 

^Trigclimumquanum, licct lex vd ftatutum pofsit transfcrrc dominium & poffcfsioncm ipfo 
iurcpcr I.rapcorcs,& ibiBar.C.dccptfc.& der.& l.vit.Cdc facrof cccl.cum iinuLTamcii homo 
id faccrc non potcft.pcr no.pcr Cy.& Bal.in Lea iegc.C.dc condi.ob cauf.Bai.in l.traditiontbus, 
in fLC.dc pa£^.& tn Lj.coi.^.C. /i plurcs vna fcnt.Angc.& Imo.in Lqut vntucrias.§.j. tf.dc acqui. 
poff.Idcm Ang.in l.j.ff. dc diflr.xpigno.& in Llicct.C. dc acq.poff.& apcrtifsimc omnium Aiex. 
conii.j.pondcratts his,coLi.vcriicu.& idco liccf.& itcrum coLii.vcrficu.prxtcrca fafta fuit,hb.v. 
{ CaroI.Iluin.confi.fO.fupcr co,nu. i.iib.iii) } Ex quo prxtcr aliamulta qux fupra diximus,plaud 
intdligis difficilius quid ficri ipfo lurc.quam alias. { Et huc ctiam fpe£lat,quod dicit Bald.in Lfi 
quis.§.lulianus.ff.dc procu.quod lcx ticit ipfo iurcprxtor facit tancum pcr fcnccnriom.} 
f Trigciimiunquintum.iicct in cnminc publtci iudidj non admittatur procuracor.l.accuiatorc.J. 
ad crimen.ff.de pubLiud.fallit tame vbi pccna dfct ipio lure impofita,vt voluit Alcx.inaddi.Bar. 
ibun prima addit.ailcgans Bal.m l.rco$.C.dcaccu.& Pct.Anch.iu Lfcruu.§.publicc intcrdl.ff.dc 
procu.Scd aducrtc quu Bal.vbi fupra,coLpcn.vcrii.ponc quod ftatutum.tcnct nuucupatim con 
trarium:quia in haccaufa difputarur dccriminc,& fupcraimincoponct declararLVndc lic^t no 
fcraturalia fciucntia,fcdiccccondcmi)atoria,tamcn fcrcur .-cquipollcns.fcilica dcdaratoria.c. prp 
humani,dc homicLb.vj.Hxc illc.qucm fcquitur Pct.Ancb.ctiam vbi fupra,.-id fi.Et ita ctia lilos, 
rcfcrt & fcquirur Hippo.MariS.iu fua pradt.caufarum criminaltum.§.fcquicur,nu.4i. 
^Trigcfimunifcxcum.vbi aftuscft niiilus ipfo iurc,iuramcnro non conhrmaturrlccusft no ipfo. 
lurc.fcd via cxccptionis aut rcliitutionis.Ita vidctur voluilTcBal.in l.non dubiiim.m xvij. oppo. 
C.dc lcgib.pcr tcx.tbi,& in l.antiqux.§.vlt.C.ad lVnatufconf.Vdlcia.Ang.conii.dx.domuu Ca- 
tharma.col.j.vcrii.contranum dico , vbi hac ratiouc raouaur. Nam cum adus cft ipfo lurc nui- 
lus.nihil cft omnino confirm3bilc.& Rom. { in l.Modeftinus.ft.dc donat.& } c6ii.xij.vifo £1^0, 
coLz.vcrfi.fccund6,quu cx taii coutraau, { & Fran.Arct.cQfi.ij.intcllca* diligcutcr.coLj. vcrlL 

tcrtiam 



a E V E R T A T V R. 367 

tmiam farioncm. ] ic eft boiia gl.in auth.fi qua mulicr.in prin.C.ad fcnaturconf.Vclleia. quam 
fcquitur Rom.qui camdidt fing.in rrpct.l.i.char.nj.vcdi.&addc duas no.cautcla.s.ff.dc vfucap. 
& Paul.Caftr.confi.vii|.in caufa qua: vcttitur coram dominovicario,col.j.libr.ij.&: Hippo.Marli. 
confi.acxv.zicTnx lucis,col.3.vcrflquia rcfpondco.& diximus in noftris lcgibusconnubialibus, 
in gl.iij.in vcrbo,w ^rt/r.nu.i^.incip.cx his quoqj.Scd hoc qualitcr intclligatur & proccdai.vide 
eundcm BaLvbi fupra,&: ui Li|.uilcd.antiqua.tf.ad rcnatulcVcllcia.&: Imo.late in c.cum contui 
gar»in ij.membro principali,coLciufdcm vij.vcrfi.circa pnmum vanat,cxtni dc lurciur. 
tti tj^Trigefimumfcptimum, ciim non tcna fcntcntia ipfo iurc , potcll ludcx itcrum cognofccrc Sc 
pronunttarc,fccus fi non ipfo lurc.fcd opc cxccptionis vcl ofhcio ludiciscd cmcnd.indxItavo- 
luic Inno.tn c.in litcris,cxtra de offi.ddcg.quod clcgans rcputat,&ad arbitrtum trahit Bald.in 1. 
Tlt.coL^.vcrfi.quarto quarro.C.dc contrah.cmpt.vbi vidcbis quid dc cofit diccndum,dcquo& 
tu vidccundcm Bal.in l.fi vt proponis,coLi.C.quomodo Sc <|uando iud.& in c.publicaco,in fi. 
cxtra de cled.& Bar.in J.fi focictatcm.$.arbitrorum,coLz.vcrfi.quafnt glo.fi iniquc.ff.pro fociu. 
i Imo.confi.xcvij.m caufa qux vcrtitur,antc fi.Iaf tn Lfcrui clcdionccol.i.vcrfi. intclligc illam. 
ffdc leg.j. } fi£omuino Fely.in d.c.in caufis. i Et hocamplia,vt ctiam pofsit ludcx fcrrc fcntcn- 
tiam contrariam priori fcntcntix qux ipfo iure nulla crat pcr 1. vlttm.i C.dc fcnt. qux finc ccrta 
quanti.licer alias faccrc non polTct.pcr Lj.C.quando prouoc.non cft nccc(fa.vbi Saly.coLz.tn x. 
oppo.id CTpcndit,& poft cum Fcly.tn c.intcrmonartcnij,ad fi.dc rc lud. } Idcm autc dc conful- 
torc m caufa afTumpto.vt fi primu confilium fit ipfo iurc nullum.pofsit itcrumc6fulcrc,&: jllud 
cmcndarcjvoluit ipfc BaLin ccum ccirantccol.vlc.vcrfi.vltimo opponitur.cxtra dc appcL 
ri ^Trigcfimumo£lauum,quod cft admodum confincquod clc£korcs pubLcato fcrutinto potcrut 
variarcic ttcrum cligcrc.fi clcflio dt ipfo lure nulla.quia ineligibilcm clcgcrut, aut alias.fccus li 
non ciTet nulla ipfo iure,fcd annullanda,non poftcnt variarc. Ita voluic Innoc.in d.c.publicato, 
in prin.& ibi Hoft.coLt.in vcrbo,ncqucunt,& Bal.col.pcn.vcrii.quxro diciturhic,& Panor.col. 
vlti.vcrfi.vltcrms quxro,& alij.cxcra de clca.Idcm.Inn.& plcnquc omncs in c.confidcraumius, 
col.j.co.tit.& idcm Innocin c.dilcdi,de fup.ncg.prxia. Acgtd.Bcllamera, confi.x. fadum cft talc, 
Ioan.Martini,coLio.in vj.dubio. } Panor.poft CompoftcLin cciim Vintonicnfis.col.4. vcrfi.in 
glofin vcrbo,fcd tactia,dc cleft. ) Et vidc ipfura Bal.m d.c.couiidcrauimus,tn ptin.&in rub.dc 
elc£l.coLj.verfi.quxro fi non valct. 

f Et hoc intclligc primo nifi cligcntcs ob primam ilLim clcftioncm fucrint pnuati iurc ciigcn- 
di,vt pcr gl.in ctntcr dilcdos,ui vcrbo,poftmodum,cxtra dc cxccfst.prxlat.qua vidc & dodor. 
ibLatqucetiam gLin c.auditis,in vcrbo,poftfado,& itcrum in vcrbo,irritadam, & ibt do£h>r.cx- 
ira dc clcfL& gl.in c.bonx,lc ij.in gl.j.&ibi doftor.codcm titu.&gl.iii c.cum laici.in vcrbo, qux 
nuUa eft,cxfra de iurcpatrona.Ex quibus intclliges id gcncralc cllc.vt clcctio qux nulb cft ipfo 
iurc,non impediat fccundaju Jjcct alias fccus. ■» 
^lntclligc & fecundo in habcntibus poteftatcm cligcdi lurc proprio.nam dc his loquuntur om- 
nia iura,& dod.fupra allcgati.Sccus in his qui cam facultatcm noii habcnt fuo iurc, fcd .ilieno» 
fdlicctex poteftatc cis aliundc coccfla. nam fi ij fcmcl clcgcnnt,ctia nuUtrcr,n6 poffunt ampbiis 
variarc,fccundum Bar.in Lij.J.j.fT.dc optioJcga.Imo.& Alcx.qui adfcrt alios concor. Fran.Arct. 
& lafin l.fcrui clcaionc.in pnn.ff.dc lcg.j.Quod tamen intclligit B.iLid l.vlt.m iti).q.C.dc con 
trah.cmpt.in adibus cxtroiudicialibus.fccOs lu iudicialibus,pcr Lii vt proponis , & Lfi prxfcs.C 
^oraodo &quandoiud.Quodan proccdat,vidc pcr ipfum Arct.in d.Lfcrui dcdbonccol.vln. 
{Scd hic omnino vidc qu.Ticripfi incomcntar.Lboucs.J.hoc fcrmonc.ff.de vcrh. fi^.in j.limitat. 
I7> ^Quincnam iliud quod fupra diximus verfic.ab hinc iiij. dc ludicc nullitcr ludicantc, vt pofsit 
itcrum iudicarcintclligcndum cft dc iudicc ordm.irio,qui fcilicct haba lunfdidioncm iurc pro- 
prio,fccus in dclcgato qui ab alio habct.Liudcx poftquam,& ibi glo.& do£l.ff. dc rc ludi.Dc quo 
tu vide laf in d.Lfcrui cIc£lionc,col.i. vcrfi.intclligc ilum.ff.dc lcgxj.& cundcm plcnifsmic la l 
qui per faluccm,in ij.not.ff.de iurciur. 
ffi ^Trigcfimumnonum.quod diftum cft in clcftione ad magiftrjtum vcl ficcrdotium,»dcm quo- 
quc &in .ilia clcdionc , quam opinioncm vocamus ,tus obtinct, vt fcilicct li jpfj optio primum 
ada,ipfo iure nuUa fuerit,pofsiC is qui cam facit>itcnim faccrc.alias aiitcm non poisic pcr l.apud 
Aufidium.rf.de lcg.j.& l.quotics.ff de opt.lcg.Ita enim voluerunt Dy.& Alb.in d.I. fcrui eleaio- 
nctn prin.ff.dc leg.j. 

^Quadragcfimum,quod prxccdcci aducrfari vidctur. Si cxdcfe£tu form.T qux dcbuit obfcruari 
in eIc&ionc,cIigcntcs funt priuati ipfo iurc cligcndi potcftatc, no potcrunt iterum eligerc.Scais 
fi funt untiimpriuandi, quu intcrim poffunt cligcrc.cciim tcrra,in fi.dc cIc£i.quod ad hocdicit 
nof.Rom.confi.ccccIxxxii|.dubitatur primQ^coLj.vcrficfccundo fi quis dixcrit,& concludunt 
do£tor.lic^c ilium tcx.vt ipfc Rom.diat non allcgcnt,in d.cpublicato,co.tit.Et hxc duo capiu 
confirma ex co quod abas fcmper dc£tio inualida uon aufcn faailtatcm cligcndi dc nouo. 1. ij. 
ff.dc opc.lcg.glo.in d.i.fcrui clcdbone,in glo.ij.& ibi laf coLi.vcrfi.in glo.ij.ffdc Icg.j. vbi & ipfc 
lafon ad hoc auoquc allcgac c.fi compromiffarius,iun£lo c vc orca.dc clcd.hb.vj.Scd hxc cx nis 
pcndenc qux lacc traftat Bar.poft alios antiquiorcs.cx iLij.^.j.ff.dc opt.Icg.j 
^Quadfagcfimumprimiijnudum pcxccptum dc uon ahcnando,nuvaIct,ncc tcnaur lcgatarius, 
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cui id prohibitiim cft.caucrc dc iion aIicnando,cura in lc^acatium tranfit lcgarum ipfo iurc,per 
l.filiusfamil.§.diui.fi]dc lcg.j.fii: l.patcr.^. lulius Agnppa.ft.dc lcga.iij.At fccus li non tranlic jpfo 
lurCjfcd dcbct priftari pcr manum hxrcdis.Nara tuc lcgatarius non tcnaur darc,nifi pnus cau- 
tum iit dc non alicnando.pcr l.nij.i.vlt.if.dc cond.mfti.8c LTitio ccntum,m pnn.ftidc condi.6£ 
dcmonft.vbi Bar.ira ca lura nuncupatira mtclligit,dc quo tamcn vide ibi Paul.Caft. 
^Quadragc[imumfccundum,ciim tjuxritur, vtrum quifpiam dcbcat punm ptrua ftatuti domi. 
cibj,an loct dclitli,foict diftingui.vtriim porna ipfo fado imponitur,trahitquc fccum cxccutio- 
ncm,n6cnc,vt pcr Paul.Lcaz.&: lo.Ligna.in clcm.i|.& ibi quoquc Imo.col.7.vcrljcquxro quid 
lipro dclifto,& Card.Flor.in §.dcniquc,in ij.q.dc re iud.& cundcm Cardi.in ca.vlt.& ibi ctiam 
Maria.S0ci.c0l.T4.in oflauo cffcwlu,dc foro compct.& Ang.inl.vlt.col.2.vcrfi. fecunda quarftio. 
ftldc turifd.om.iud. 

^Quadragcfimumtcnium,quod ipfo iurc nullum cft, non facit indicium,vt fi rcftis cuius tcfti- 
monium ipfo lurc nullum cft.fucric mtcrrogatus , ncc vllum quidcm indicium facit l.diuus.§.cx 
quibus caulis.iF.de qu.Tftio.Sccusfi ipfoiurc non rcpcllitur.fcd officio ludicis. tuc cnimarbitno 
iudicis facict indicium,pcr no.in cjirxfcntium.lc j.cxtra dc tcfti.vbi Bal.col.x. vcrfi.qimo nun- 
quid tcftcs,hoc difcr:mcn nuncupatimadfcnpfit. 

f QuadragcfimumquarTum,cum infimis ob grauccrimcn tcftarinon pofsit fccundu multonim 
fcntcnciam,in qua niit Spec.tit.de inftru.cdi.$.c6pcndiosc,vcrfi.dccimotcni6.& cxprcfsius vcrfi. 
qiud dc cxoculatis,& Bar.& Imo.in l.qui manus.lF.qui tcfta.fjce.po(r.quamuisalij tcncant con- 
trarium:dc quo nunc non difputo.Scd dlud tanti^m dixcrim,qu6d fi illa fcntcntia vcta cft , in- 
cclligitur vt fii infamis ipfo lurc ftatim a commiflb dclido,tcftari non potcft,nulla fupei dcli£to 
expcftara fcntcntia.Sin minus,antcfcntcntiara tcftari poccft. Itarcfpondit Anaftafius Platusm- 
tcr confilu Barba.confi.omnium vlcim.multos fucuros.col.j.vcrfic.fcpcimo probatur,Lb.i.& fe- 
quitur Alaac.in Lintcr ftuprum.fF.de vcrb.figni. 

^Quadfagcfimumquintum,ciim infamia iuris rcpellat a tcftimonio pcr plcnifsimc not. in \.\].S. 
dc Scnat.Ccrtc li ca infamia ipfo iurc contra£^a cft,rcpeUit ftjtim,non cxpcdata fcntetia.Quod 
fi non nifi lata fcntencia contrahicur.potcnt intcrixn dum condcmnctur,tcftunoniumdiccrcrita 
cnim voluitlaco.Butr.m l.ij.^.ignomini.r.fEdc his qui not.infa.Ang.m l.athlctas.$. ait pra:tor,m 
pnn.fF.co.& ipfc Platusd.confi.vlt.intcrconfi.Barb.col.^.vcrfi.prartcrea nuUarcquintur.Iib.i. 
^Quadragcfimumfcxtum.vbi quod fccundum cft,rcuocat prunum ipfo lurc : fi illud fccundum 
cafl'erur,primum non reuiuifcic,vt voluit PctAnch.& poll eum Phil.Fran.in cpcn.dcprxb.iib. 
V).pcr Lplanc.in pnn.dc lcg.j.& l.&fi transfcra. ft.de ali.lcga.Sccus fi non ipfoiure.I.qui libcns.$. 
nonfic.fFJc bono.pon'.ftx:un.tab.& qu.T:no.Archi.& Ioan.And.in d.c.pcn. 
f Quadragefimumifcptimum , fi fKrna ab hominc fuent ftatuta,fi quid fadum non fucrit intra 
aliquod tcmpus,cii^mmittitur ciimprimum ccnumcft eum id faccrc non poflc mtrn ftatututn 
tcmpus,Iicet fit fccurin pcena lcgab.I.cum ftipulatus fim mihi i proculo.fFdcvcrb.obli.Tamcn 
diftcnur cxccutioillius parnx,donccillud tcmpus fit tranfa£bum.l.in ilia ftipulatione,fi calcndis» 
& Lfhpulanoncs non diuiduntur.$.fi quis ita,& Linfulam,co.nt.& voluit gl.& poft cam do^.m 
illa pnon l.Hoc tamcn fallit in pccna qux ipfo lure fccum trahit cxccutioncm , vt in excommu- 
nicationc,infamia,& aliis huiufmodi,tunc non cxpcdatur tcrminus.Ita voluit Bano.ui dd. ctjm 
ftipulatuS,coLvIti.veriic.refpondc prxdiSa vcra>argu.Lquod ad ftatum,in vcrbo,confcftim.& L 
qui vlrimo.in vcrbo,ftacim.fFdc pccn.Cui licct contradicant Ang.& Rapha.Com.tamcn a/Fcn 
tiunturibi Alcx.col.3. vcrfi.ingl.in vcrbo,c6mifl"a,& laf col.^.vcrLprxdickamdccifioncm.Qux 
tu no.ad ea qux difputata funt a gl.& alits in c.c6mifla,in verbo,cIapfus,de elcd.Iib.vj.&gio.in 
c.licctcanon,in vcrDo,priuatus,poft prin.& ibi Domi.in vcrfi.is etiam,coI.z.vcrf deinde quxnr. 
co.ntu.& Iib.Et intcrim vide Bal.in Leius qui,vcrfi.quxro nunqutd.Cfi pcn.appcLmorsinter. 
^Quadragefimumoct.iuumJicct alias dominiumnon tranfcat in alium fincpofrcfsione.l. tradi- 
tionibuSjC.dc pa£l.& Lfi agrr.fi^dc rci vcndi.cum fimilib.Tamcn id fiillit cum quid fit ipfo lure, 
vt probatur inLcommifla,& ibi gl.Bar.& Roma.ft^.de publi. f & ve£lig. } &idem Bar.poftDyn. 
in l.impcrator.lFdc iurc fifci.Illc loan.Imo.difcipulus Pct.Bclluga in co traaa.cui titulum nun 
cupauic,fpcculuin principum,cicu.deamoniza.S.nunc videamuSjCoLj.per uot.in Lj.Cdc rapt.& 
pcr loan.Monach.in c.cum fccundum,dc lixret.Iib.vj. 

^Poflcfsio tamcn,vc ipfcBclluga fubdic,ncc tunc quidcm tranfit, nifi ca flicrit apprchcnfa , per 
gl.in l.tiim duobus.$.idcm rcfpodit.focius li cdTanrcin vcrbo, dominium.ft.pro foc.& in Lvlti. 
C.dcfacrofccclc.id quodctiam voluit Ban.in d.I.commilIa,allcgans glo.ibi, qux tamcn mihi id 
diccrcnon vidctur,&id dicit cflc no.& ibi quoquc Ange.& Roma.& Bal.in Lfi quis in tantam. 
coLpcnuLvcrlic.nota quod dcliibum.C.vnde vi.& in Lin fuis,ad fi.lFdc libc, & pofthu. 1 loan. 
Fab.in d.Lvlt.C.de facrof ccclc.) & Pctj\nch.in d.c.ctim fccundu,m prin.dc hxrcJib.vj.vbi ad 
hoc didc glo.in d.Lvlt.circ no.& idcm Pct.in l.finc polFcfsionc,coL2.,vcrfi.tcttium fiucquartum, 
dcrcguLiur.cod.lib.Vital.Caraba.in traft.cLiufularum,m rubri.nil nouarc appcl.pcndcntc.char. 
pcn.& Benha.in trada.gabel.io ix.p.irtcprincipali.iiij.q.verficquod autcm fupra dixi. { &Iafon 
confi.cxlviij.vifo proccflu,col.i.vcrfi.itc ctiam pnnccps,lib.iiij.} Et ad hxc faciunt qux dixmius 
fiipra m xviij.clFcctu.Nota tamcn quod idcm Baran Ui ita quis promifcnt.§.ca Icgccol.x.vcrli 
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KEVERTATVR. 
prrdifta vtra nifi llarutum.fF.de vcrb.obli.cft in ca fcntcnria,vt licct quid fiat .pfo iurc.non ra- 
mcn trifcat dom.ajum ipfo lurc.fcd opus drcaa.ouc. Supcr co autcm cuod d.ximus dc polfcf- 
fionc^.dc Bal.,n .,.col.5Arcrfi.fcd al., d«:unt.C.[i plurcs vna fcntcntu..& ,n cap.quanto.Vcrfic. 
addc& djcottra dc tranfla.cpifco. ri » 

cScd tu in hoc aducnc quod Pct.Anch.,n dc.cum fccudum.in prin.dc hxrcr.lib.vi.cx co quod 
dmmus cx codcm & al,B . infcrr qubdqui ipfo iurc dominium amittunt, n.hilominus poflunt 
poftca pnrfcnbcrc.pcr c..,.,dcmquc vlr^dc prxfcrip.co.l.b.vj. quod non poflcntji cum dommo 
mnflata dTct & poflcfsio,pcr c.linc poflcfsionc.de rcg.,ur.co.l.b.Ex quo & cco in cafu lceis .,o- 
ftr* ccnfco donaranum pofli rcm pncfcr.bcrc poft nat.uitatcralibcrorij donant.$.Ncccft quod 
c, mala fidcs pofsir .mputan. nam cth dub.um cft , an a£ho prxlcnbatur fc.cntc co qu, ca tcnc 
tural.is ncgantibus prxfcr.b. ob malam fidcm , al.B contra affirmant.bus.dc q„o pcr omncs in 
ca.vlc.cxtn dc ptxfcnp.Tamcn quai.do is qu, pofs.dct aut dcbct.n6 tcnct.ir aufcrrc, { ncc ad.rc 
domum crcd.tor.$, } ncc al.qu.d bccrc.n.f. pccarur ab co cu. ca aa,o copcnt.tunc ctiam dcurc 
canon.co dlo non pctcte prxfcr.b.t.qu.a mh.l cft quod c. .mputar. pofs.c.liuc quod cu c6ftuu.ic 
in mala fidclta cn.m voluit Panon.n cccclcfla fanftx Manx,col.i^ vcr/i.fcd pro concordantia. 
«ttra dc conft,c.&in c.quod clcna$,col.pcn.vcrfi.,dco dior.cxtra de foro compc & .„ d c vlc, 
CoL4.vahccgo.m ccxtra.dc prxfcr.. ( & Rapha.gom.conf,.lxv.j.ftatuco au.ratis V.nccntix & 
confa. xcvifacopia, col.i.& confi. cxlvij. dom.na Contds.a, q.j.bus locs ...tclligit.nifi dcb.tor 
fctct crcd.torcm .gnorarc. , & Corn.coiili.clxxvj.ad cu.dcntum pr.Tmittcndu.n cft,col j vcrli 
ad.dcm quod no.l.b.i. { & conf..ccv|.circa thcma,col.}.vcrfi.ad .dcm,l.b.ii. , & confi Iv v,lis& 
dd.gcntct conl.dcrat,s.col.6.vcrh.f.K.t fcci,ndo.l,b.,.i.& Soc.confi.cci.j.cap.cndo pnmum con- 
fulranon.s an,culum,col.i.vcrfi. | lccundo probatur.l.b..j.PhJ.Dccconfi.ccccd,.. . quod iupra 
«ccurato dc quo tamcn vidc Fcly.m d.c.vlt,.col.2.vccli.fccunda dcdarano 
t». ^Ec .d quidcm cx co fijlcicur.quod trad.t Pct.Anch.,n d.cfinc poflcfs.onc.m x,. cadcmouc vit 
oppo.qux cft m col.8.vcrl,.,tcm .ntcll.gas.dc rcg.iur.l.b. v,.qu6d li pcr acccptac.onc al.cu. com - 
pcnt aajo potcft ,ntcr.m contra cura prxfcnbi.dum nondum acccptaucnt. vt ,n lcgatario gua 
r.taru vcl fpcac.rmm antcquam ,s agnoucnt lcgatum , hxrcs non potcft d.ci malx fidc. poircf- 
for..deo prx.cnbit.& hoc dic.t conlulu.lTc Bal.& fcqu.tur Soccoi,(i.lxi.j..n cauCi vcrtcntc .ntct 
domimm athari.um,coI.4. ycrfi.prxtcrca hanc partcm.l.b.,. { & confi..,. in caufa tcftamcnta. 
ria.m fin.Lba,,.& Dccd.conlil.ccccd,i.j.& Ioan.FrancBalb..n traaa.prxfrnpc.onum.m „, pr.n 
quxftionc v.pan,s,v quoqucpart.s pr„i.& Anto.Rub.confi.uj.d.acur,in fi., Id quod .idmodum 
huc pcninct,vt mtdhgas non unpcdin pncfcr.pnoncra.l.cct dom,mum tranfcat ,pfo ,urc ,n ca- 
fu lcgis noftr«,yt fupra d.x.mus .n pnn.huiusgl.Nam & lcg.ncum in quo loquuntur Pct Andj. 
& Soa.cf,am ipfo lurc rranfic .n lcgatanum.l.a T.t.o.fF.dc fi,rc.& l.fi nb. homo.J. fi fcruus ff.dc 
Ieg.j.& planc djx.musin coracntanis noftrarum confuctuduium.tit.xv,.§.uij.in gl ., .., prm Et 
tamcn ha.rcs,vt dl, d,cunt.,d Drxfcr,b,t ccam dc ,urc canonico. { Illud autcm BaUonfi ,!, faUor 
cft cxxx,,.quod v,dua,,u fi.l.b..ij.vb, confuluit prxfcrib. iuri pctcndi Icgatum & fidcicoimflljm 
xxx.an.& .tcnim confi.cIxv.j).propon,tur quod qu.dam,col.,.co.l,b. ^.Vcrum cotra dlud d.aum 
Prt.Anch.nuncupatmi tcnct Phil.Dccfibi contranus in c.ccclefia fanOx Maruc.col ii vcrlic& 
cu-ca iftum tcx.de conft.t.ratjon.bus .llis ab co addua.s.qiias fi l.bcc v.dtrc potcr.s } 
„1 f Cxtcrum quod pnmum djx.mus confinnat quod Lcct fupplcmcntum lcg.c.mx ipfoiure dc- 

beaturl.fcunus.C de ,nof.tcfta..ta caracn dcmum.fi pctatur. fccundum glo.& omncs .bi,& latc P'cnutum u. 
dJX.mus fupra in hac cadem gl.nu.i^.mcip.idcm quoquc d.x.raus. Tamc & .pfura ptxfcnb.tur S"">^ 
fi non petatur,cx fcntcnt.a ommumin I.fi quis filiiim.C.dc ,nof.ccft.Bal.& Saly & aliorum .n \ M**'^*^- 
omn.modo. co.t,tu.& quos mfra arab.mus. { confi.cccxcv.& fcq. & quos itcm tib.conecfs. m 
traA.Rcrr.iauum.t.t.,.§.xxx|.glo.,j.nu.37. , Siairi & ,uri quoquc adcund, prxfcnbituf xxx an 
n« fccundum Bal. Ang.& al.os prxtcr S^aly.m l.l.cct.C.dc .urc dchb. { Bar.confi.cxx.x. quidam' 
habuit.Bald..n Ld.uort.o.m.., lca.coI.,.ff.dencg.gdt.& , conii.x.j.qu.dara dom.nus Ma?thxus. 
coLz.vcrri.vltimo fc.cdum, { Ub.i.vbi & id dict proccdcrc dc .urc canon,co,& confi.ccccx pri 
mo v.dcndum cft.l.b....).& confi.cccd.fupcr primopunfto.in prin.co.hb....,.& coli.dxv.i, pro 
pomtur quod qu.dam,col.,.hb.v.& coli.jg^S.quidam M.dcccfs,t.co.l.b.v.Imo..n L.., B dc acqui 
hxrcd.& confi.lxxi.j.,n cifu propolito,l.cct dicatur ,npr,n.Roman.conli.lxx,.v,fis dub,is,col i 
PauLCaftr.m Lfi qu,s fuus.ft:dc ,urc ddib.& } confi.cdxx.x.fupcr pnmo quxfito.in prin.ij du * 
bi,.Iib.i.& confi.ccccx.v,fo fafto^col.i.vcrfi.quantumad tcruum,co.Iib.i.& confi xxi, v,fis ora 
iubu$,coLvIt.Iib.,j. { &confi.cxx.notanduracft ad cu,dcntum,coLj.co.lib.i,. } Ccpob confi cau 
farum c.u.l.ura lxv,.codcmquc vlt.T.uu$ procrcau.t.col.vln. { Corncconfi.ij^.vidctur pnma 
facic,coLi.vcrfi.quod & d.ccndu,hb..,,.vb. hanc dicit cflt comunem op..& conf cccv arca pn 
mum,col.pe.ycrf ylt.rao & alu.co.hb.i.j.& ccnfi.xv.j.arca prxfcntem,coI.tf.vcrlj.c.rca fcxn.m 
l!b..n,.& cofi.lxx.duo vcn;uc.col 4.vcrfi.drca fccundum,co.Lb.u,j., Soci.qu, concord.adduc.t d! 
confi.lx.,,.col.3.vcrh.fcd hi$ & alusjjb.i.& ,tcn,m confi.Ixxxj.in prxfcnt, confukationc,m fi co 
Ub.{ &I-dyn.qmd,athanccflbcomrauncni,in cdc quarta,col.3.& fcias.dc pr.Tlcnp j& hfo 
conri.xix.prxfcnt.s confuItationi$,poftprm.lib.i.Et .uri itcm imm.fccdi. {quod propc idcm cft l 
cx fcntcntu glof junao tcx.m d.Llicct, & ,b, Bal.& Angc. { RaphA.Fi,lgo.& rcccnnorcs } C.dc 
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iurc dclib.Bar.in d.l.ftlio ptxteritcvbi fupra. { Bal.d.cofi.x.i.coLi.vcrfi.fed iftc pamis.l.).} Ant 
in d 1 1 in lcft Flo.C.quaa.non pet.part. { R^ph.Com.conli.xxix.qiiidam Gjoncenntis.vbi & id 
dini proccdcrc m hxtcdc cxtranco.cx communion opm. Paul. Calh.m d.l fi qu»s luus,dc .urc 
dehb Corn.d.confi.lxx.vbi fupri.hb.ui,. } Iaf.d.confi.x.x.col.z.vcrli.maius dubmm4ib..j.quam- 
uis «pfc m lcchi.vt ipfc dicictcnucnt contrarium poft quofdam alios. {Nam & m hac poftcnon 
fcntcntia cft cl.in d.l.).C.quan.non pctcn.par. - : ' 

cEc luri diccndi contraOum nullum, } fccundum Bal.&: Ang.m l.ficut.C.dc prifcn.TO.anno. 
l& cundcm Bal.d.confi.ccccx.hb.in>.ik confi.clxxx.x.punatisqu.Tritur, hb.v. } & boc.coli.cvj. 
hbcnti an.mo,coU.verfi.tema dcfenfio. hb.uj.nam ctiam contraftus tunc dcmum xtt nul us . 
volucrit is cums feuorc dici potcft nullus,vt voluit gl.in l.clegamcr,m prtn & ;b. B.u.ft. de dol. 
mal.& cUn l.iunfgent.um.i.prxtor ait,in vcrbo.dolo malo.&: ib. ct.am Bal. Ang.& recent.orw. 
£de paa.& diximus fupra .n cadcm glo.nu.itf ..nc.p.qu.bus & adde & btws m Doftns leg.bus 
connub.ahbus,.n gl.vi)..n vcrbo,^^/p« mm.m x.q.Et pcr qu*dam rx ..s R.fxi cr.am h.c .n xhi^ 
q tcnct hcct t.cubSitcr , prxicrib. reuocation. qux fit cK hac lege.Scd &r in l.vlt.hu.us t.cu.q.cc 
ilct,& qu.dcm aircucranous.prxfcnb. rcuocat.o.i.,qu.-c fit ob .ngrantud.ncm cx ca lcge. 
,Scd vide mtenm , nc fi.perflua fit hxc quxft.o prxfcnption.s in cafu 1. rioftrx propter ca qux 
d.x.mus fupr.i..n vcrbo,fufccpcnt l.bcros,nu.in.fccund6 .ntcll.gcs.&: mult.s fcq.v.dchcet quod 
fi donator poft natos fib. hberos fc.cns prudcnfquc d.ut.iis ptrm.lent donatanum fru. rc do- 
uata ncc dccbraucnt vcllc don.itioncm rcuocar.,ncc hums fignum al.quod oftcnder.t.cum hal 
bmllct facultatcm tcmpufquc id facicnd.,.s v.dctur vcUc donanoncm ratam mancrc. Idco fm- 
ftra hoc cafu d.fputamus dc prxfcnpt.onc donatanj , cu ex voluntatc donator.s rcm .pfam ha- 
bcat N.fi diccrcs tum prxfcnpt.oncm poffc proccdcrc,c.'.m donator dcclarautnt vellc donat.o. 
ncm rcuocar. , fcd .d abfcntc .gnorantcquc donatano ,qu. intenm polsrdct & prxfcr.b.t, oim 
nullac. malafidcsimputanpofsit. . j 

f Scd quxftionis eft.quanto lemporc pnrfcnbatur huic reuocat.on,. Poflct v.dcr. qu.nqucn.o, 
uiftar qucrclx .noffic.ofi tcftamcm. vcl donat.on.s.l.fi qu.s libcrtatem ffde pet.t.hxrc.& l.ado. 
lcfccnt.x C.dcmoffic.tcfta.qux iura loquunmr dc inoffi.tcftam.Scd .dcm .ud.carHr dc tcmporc 
moffic do.,.it.oms pcr l.vlt,.C.dc inoffic.donat.Nam & h.xc rcuocu.o, qux fit cx hu.ulmod. . 
magnam habct fim.htudmcm cum ea qux fit cx cap.tc .noffic.donat.on.s, vc conftat ex no.m I. 
T,tu. 4 unpcrator.ir.de lcga..,.&: m l. j.C.dc ,noffic.don.vEt m fim.l. dica Bar.d.l. fi qu.s fil.um. 
& rurfum^onfil.x..,l. an .us agcnd.,qu6d .un agcndi ad fupplcmcnn.m lcg.t.mx P^^["'b«t"X 
qumqucnnio . ficut. & qucrclx .nolfic.o.tcftamcnt. vel donat.on.s^ fcqu. v.dctur Bald.n d J. 
adolefccnnx.& Rom..n l.cern cond,aio,col.5.ff.ficcrtum pet. { &: Gu.d.Pap.confi.clxx.quoad 

quxftioncm,col.vlti. } i ^ i 

f Vcriim m ca fum fentcntia,vt non nifi mginta ajinis prxfcr.batur.pcr rcgulom gc.cralcm. Li,. 
C dc iconftir.pecvti & ah.s muUis iuribus a mc fig,llar,m mcmorat.s m traft. Rctraauum.nt. 
i I XXXV, cl .,.in vcrbo,w///ffr,» (r,r|f^nu.3tf.dccimotctt.o quxro.&: ^fcq. 1 Nam & quod d.at 
Bart.vb. fupra, dc prxfcript.onc lur.s agcndi ad fupplcmcntum pcr qu.nqucnmum > rcprobatur 
ab omn.busqu. & .d tcmpus xxx.annorum rcqu.runc,v,dcl,cet Bald.fib. contrano, Saly.Angc. 
Pau Caft Flor.Iaf.8f al..s m d.l.fi qu.s fihfi.Bal.in auth.prcsbytcros.C.dc cp,fc.«: clcri & ,n rcpc. 
l.pat'cr fii;um.coI.5.vcrfi.v,fis ergo oppoiinon,bus.ff.de inot^cfta. { & .n l.na & •^ f- hu'us autc. 
fico t.t &: m l.pofthumus.col.i.in addit.co.quoquct.t.&: cofi.xx„,.fi pccun.a,.n fi^hb.n.|.& coli. 
ccxxx,.aa,on. in ,j.dub,o.co.l,b.ii.j.vb, .d declarat.& confi.50.vifo teftame.ito,col.,.verfi.modo 
Guxritur hb v & c6fi.334.quidam nob,lis,col.j.co.hb.v.vbi tamen id clarc no d.ffimt. } Ang..n !. 
Japm..anus.5.fi cond.tion,.col.z.vcrli.cx prxd.ft.s apparct.ff dc .nol.tefta. j & .n 1. omn.modo^ 
in nf.D.C.eo.t.t.& in Lccrti cond,a.o,in pnn.tT.fi cctt.pcr.vb. .ta d.c.t fc pluncs confulmfrc, & 
in fi eum.fqui iniuriaru.ftT. quis cauiio.Si m l.fi 2 dom.no.in pnn.ftdc pct.t.hxre. } Sc m 
^ fi m auth dc tn.& fcm.f Pau.Caft. } qu. hac d.c.tcirc commune opi. } confi.c.x.dubia .n au.- 
bus quxr,tur,.n ,.dub;o.hb..,. } Pctr.Ancha.confi.ccccxl.in quxft.onc. C0I.7. ^.'"^["^^^ 
ro J.one.Raph.Fulg.confi.84.Bonacurfius,col.i.verfi.,n fccudo. } Imo..n l.placct §. fi duobus. 
ft'dc lce 1 & m l.qu. folucndo.ff.dc hxrc.i.ift.Alcx. f confi.cvi.|.v.fo thematc,& d.l.gcter confi- 
derai.s vcrb,s,col , l.b.,.& } latc conlL.zS.confidcrat.s vcrb.s ,nftrum£t,.co l y.vcrfi.necp«d.ax 
conclufio,i,,& mult.s fcq.hb.i. ( vb, tt.a dicic hanccflccomuncm } &confi.v,.,. vifis fubn hfs.- 
n..s.coL^.vcrfi. vltima dub.t.'.no.& feq.l.b.uj.& Corn. 1 cofi.xcy.detur pnma fac,e,col.vlt..hb.i. 
& , confi 164.,.! hacconfultat.onc.coLpc.verfi..iccobftatquodqucrcla.cod.l.b...vb, mtcralias 

Mt oncs pondcrat quod lupplcmcnti', lcgitimx fit,pfomrc,qucrcla autcm ,nott,.no habctcxc- 
cut.uncm ipfo.ure. { & c61i.z6,.m hac,col.z.hb.,ij.& c6fi.jo..hcctm propohnonc.col.vh.v^^^^ 

nec obftac ?u6d .us.co.hb...j.BencvlCapr.c6fi.xl.arca.qux,col., & ^°[^.7^ P"f 
n.us, coLvln.Ang.Arct.qu. &:hancd.at eflbc6munem,m col.x.Inib.dc ,nof tefta.Gu.dLPap 
fib, contrano deof Dclphi.lxxx.j.doaores.CaroL Ru.n.confi.xxvj.vc dctur, coLi^nu.<f.hb..„. } 
& latc Bcrnard.Lan.m idd.t.Barto.m d.confi.x.i.,.& Ph,I,p.Dcci.confi.ccc.,,..n cafu occurrcnn. 
col j & .,.vcrfi.vlicni«,& Ant.Rubc.confi.cxv.prxfuppon.rur in faao.c.rca med.u. ( & .tcrum 
eonfi clvj.crca primum.m pnn.Stcpha.Bmran.confi.xa..j.dum fu.t , nu.s.hb... & confi.ccxlv^ 
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vifo c:iru,col.j.lib.ij.& confi.xcv.quxficum cft.in fLlibJij.&conn.xxxj.quamuis in prin.eo.lib.tii. 
& latc,confi.ocl.cxthematc,col.j.lib.iiij.Frau.Barb.in rrad.prxfcrip.in xxuj.q.uij.parris.iiij.ctiam 
parcts prin.& Viglio in S.fcd hxc.rn(lit.dc inoffi.ccft. ) Idcoquc Fran.Ripa m d.l.vlc.q.lxix.col. 
i.vcrficfcd hxc op.tcnct non prifcribi rcuocarioni cx capttc ingratitudinis mfi xxx.annis.Nec 
obdat quod didum e/l dc qucrcla inofh.donacioiiis,cum ca longc diffcratab auxiUo huius lcgis. 
vt plani patct cx iis qux diximus fupri in prxfacione,nu. { 9X.fed Mc parum,& fcq.} &: rurlum 
in verbo,totum,nu.4.& ^.iunftis prxccdcntibus: itcrumquc in hac ipu glo.nu.^.iunfbs prxcc- 
dcntibus.Ex quibus intclligcs iiihil polFc nccclfario condudi dc vno ad aliud. 
l»f ^Quadragcfimumnonu,quod prxccdcnti conuenicntcr anucaitur,qu6d dlc in quc transfcmu' 
dominium ipfo lurc finc traditione,ctfi cx co non acquirit pofrefstoncm vr dixtmus in prxcc- 
denti difcnmine,habct tamc plcnius ac fortius ius,quam is in quc non transfcrrur dominiu ipfo 
iurc,&: fine tradinonc.vt probatur in l.P6ponius.§.quxfitu,iu£b gl.ff.dc acq.pof Quod & hinc 
viderc ]icct,qu6d illc in qucm transfcrtur dominium ipfo iurc, prxfcnur ahj ctum cui prius cft 
tradita pofrc{sto,ex fcntctia gl.in I.fiuc autem. §.fi duobus.fF.de publ.ui rcmaft.6cin I.vlrt.vbi & 
alij.C.de facrof.cccl.Bal.Sialiorum in I.quotics.C.de rci vcndi.Io.And.&: aliorum in c.contine- 
batur,excra dc his qux fiunt a maio.partc cap.ac laf.in d.J.quxfitum,coU.vcrfi.rcni6 not. 
f »* ^Quinquagcfimum.cum poena iniponitur ipfo lurc , no opus cft alia fcnccnria iudicis cciam de- 
claraconacriminis coramifsi anccquam proccdacur ad cxccucioncm parn.-c.vt voluit Domi.c.vbi 
pcriculum.$.prxtcrca,in pcn.no.per illum tcx.de elc£tlib.v).a£ confuluit idcm Dorm. confi.i5<$. 
dommusBurgcnfis.col vlc.pcrccx.fi non violccur.vc ipfe aicin c.pro humani.dchomic.libr.vj. 
& ita dicit voluiflc Hoft.prouc rcfcn Io.And.ibi &: ipfum lo. And.in c.commilla,dc clcft.eo.hb. 
Ec idcm quoquc c rcccntioribus voluic lafon confi.xxj.quacuor principales , col.^.vcriicad hoc 
fcfpondctur, lib.ii|.Ec hoc m emphyccuca,qui ipfo iurc priu.icus cft , voluerunt Hoft. Anto.qui 
hanc dicit cflc communcm opi.&: Imo.in cpotuit.cxtra dc locat.Bal.in addi. Spccco.titu.col.7. 
& m auth.qui rcm,col.4.C.dc facrof.eccl& confi.ccc|.proponitur qu6d Pctrus,m primo dubio, 
lib.i.cum aliis concord.adduftis a Barb.confi.lj. fcripfic fapicntix fons.col.e. vcrficu.capio nunc 
quanum.lib.i.Phil.Dcc.confi.cxlvj.cuius fupcrfcripcio incipit.dubia dc quibus,col4.vcrfic. non 
obftant allcgata. 

t99 ^Quibus addc quod voluit gl.in Lamifsionc.$.qui dcficiut.fF.de capi.dim.qux dicic quod canon 
kcxlenccncix habct vim fcntentix hominis,vbi Bal.dicit not.qma rar6,inquit,c.im iiiuciucs. Ec 
illam quo<}Uc commcndat Angcconfi.lviij.communc Florcnti.T,& quod voluit ctiam gl.in clc. 
fflultorum,ad fi.dc pajnis,& ibi ctiam Ima& Card.Flor.& Bal.in l.adolcfccntc.C.in quib.caul^ 
in intcg.rcftit.non cft ncccfTquod non cft ncccflarium miniftcnum ludicis.vbi cx ipfo lurc pro- 
ducit cS'ciSlum.& idcm dicic in l.).col.).verfi.ibi infamis.C.dc fccun.impc.& Bar.in l.j.coKj.ff dc 
his qui not.infam. { Panor.inc.ij.in iij.uo.dc fcud.} & facic quod fcribit gl.m c.quam fic.in ver- 
bo,eo ipfo.dc cle£t.lib.v).& gl.in clc.ij.in verbo,coipfgi,dc vica & honcft.cleri.& m dcarccndcn 
tcs.m gl.vlc.rf.de ftatu monach. { Et quod ctum traditBal.confi.cccj. proponitur quod Pctrus, 
col.i,.vcrlLin contranu vidctur , Iib.i.quia quod fit ipfo jure,toIlit ncccfsitatcm adcundi ludicis, 
pcr I.qux fub coditione.J. vlt.tFdc c6dit.infti.& Ldc pupiIlo.$.habct autrm.lFdc nouiopc.nunt.» 
. Et Pet.Anch.confi.xcvij.in quxftionc qux vcnitur,col.j.vctfi.fccud6 probatur.vbi dicit faftum 
hominis hic non requiri. } 

400 «Vcrum funtahj potiorcs quidcm & numcro &autoritatc, qui tcnct qu6d hc^t non rcquiratur 
lententia qux irrogct cam pccnam:rcquiritur tamcu qui dcclarct adum fadum autcomifTum, 
aut ctiam omifTum.cx quoparna lure Uca cft,pcr tcx.in l.cius qui dclatorcm,& ibi Bar.f}". dc lurc 
fifci.& in ccum fccuudu.J.confifcationis,& ibi Io.And.& alij,dc hxrct.hb.vj.&volucriit Archi. 
Io.And.Pet.Anch.Domi.& Phil.Fran.in c.ij.dc pnfcri.bb.vj.Arch.Io.And.Pct. Anch.& Philip. 
Fraa.in c.fclicis.J.nullus,dc pocnis,lib.vj.omncs propcui cj.de homi.lib.vj.Paul.Lcaz.& Zcnzc. 
m dcj.& ibi etiam Card.Flor.in prin jn xuij.not.dc pomis. { Albcr.in l.lcx vc£tigah.fF.dc pignoy 
Bal.confi.cxxiii).omifsis,coLj.lib.i.& confi.cxxvj. pnmittcndum cll,cod.hb.i. Angc.conli.cclvj. 
Guido.coLvlt. } Pct.Anch.m ccupicntcs.J.quod fi pcr xx.coLvlc.vcrfi.iccmcolligcdc ded.co. 
Itb.vbi ad hoc dicit fingu.ccxt.in d.$.confifcationis. { & confi.cxxxiij. fatis inaducrrcntcr, col.j. 
vcrfi.fic ego ctiam.& itcrum confi.189. tiibus,coLj.vcrfic.fccund6 moucor. } Domi.fibi concra- 
rius cofi.xlij.in nominc &cquia rcuocatur,coLj.cum ahjs mulns quos magno longoquc accruo 
congclTcnint Alcx.in Lfi quis maior,col.peo.verfi.in ca,ibi,ipfo iurc,& ibi criamcxtcn rcccntio- 
rcs.C.de tranfaa.& Fely.pnmum quidem in c.Rodulphus,coLi4.vcrfi.fcd dccLiratona fenten-i 
tia,cxtra dc rcfcrip.& deinde in c.cum ab iiominc^coL^.vcrfi.vtrura autcm data.cxtra dc re lud.- 
& in cap.ij.in prin.de fponfaL& Phil.Dcc.in auth.cafra,coL3.vcrfi.quart6 not.Cdc facrof. ccclcll 
& Hippo.Marfi.coiifi.x.cafus dubitationis,coLtf. & fcqucn.lib.i. Quibus addc hoc idcm prxtcr 
eos quos citarunt,voluifTc Oldr.confi.cdxxj. qiiiftio tahs cft,aliquts dixit , ad fin.GuH.a montc 
Laud.in cxtrau;^.fufccpti rcgiminis,in vcrbo,iplo iurcnc fcdc vacan.And.Ifcrn.mcj.tiru.quo. 
tcmp.mil.& idc And.inc,j.tii.dc fcud.finccul.n& amit.& in cj.tic.qux fint rcgal.& m coftL Sid-i 
lix,inci.vfurarioru,& ibi Matth.AfHi£l.in x.not.&Bar.m l.vlt.J.qu6d fi aftor.C.dc lur.cal. BaL' 
cofi.cccj.proponitur quod Pctrus.poftprm.hb.i.Ang.cofi.j^.pro dccifionc quxfitorum.col.vlr. 

&Card,' 
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S£ Card.Flo.in clc.j.in xiiij.no. poft Pau.& Gcnz.ibi.dc p(rnis,& cundcm Card.cofi. xxxv.qui- 
dam lubcns vnii filium,coi.vic.vcrii.itcm ctiam ii cllct caliis.Panor.c&iLiij.nicar in prarfcnti, in 
vijj.q.lib.i).Mart.Laud.in c.).col.i.tit.quo tcmporc mil.Rom.conli.xcui). vifis quar fupcrius con- 
fulra luuc,ad fi.Sc conii.cxj.allcgationcs do£toris,col.i.vbi dicic lingu.ad hoc tcx.in d.c cum fc' 
cundum.& cotiillcq.quo ad proximum,coi.vk.Acgidius Bcllamc.conii.ix. fa£him cft calc,cum 
clTct lts,col.9.vcrfi.quarta rcgula.Fran.Arct. { in l.j.circa mcdium.C.nc lic.potcnt.& } in cil di- 
ligcjiti,col.4.de ioro copc.Fran.Cur.rcnior conii.xxx.fupcr vcrbis,in fi.&: c6ii.lx.dux Piiil. coL 
7.vcrii.coniirmamus pnrdi£la.Barb. { latc incij.col.^vcrn.noc.quod vafallo , cxcra dc i*cud.& } 
c&ii.lj.rcripiic fapicncix ibns.coLi^.vcrii.capio nunc quartu,ltb.i.& intcr c6fi.iibus,Anaila.Pla- 
tum coii.vlt.multos ruturos,col.5.co.lib.i.Maria.conli.xi).quoniam imprifcntiarum,coLz.vctf. 
vltcnus.& cius iiiius Soc.conii.cij.conlidecacis^coLi.vcrii.infupcr aducrccndum,lib.i. Alcx.coii. 
ciij.vidccur prima conlidcrationc,coLvlt.Lb.i.& conii.cxxiiij. oraifsis fupcffluis,cod.lib.i.Card. 
Alcx.in ca.j.coLi.tit.dc fcud.iinc culp.nonamit.& in c.j.$.itcm fi iidclis,coLpcn.ticu. quib.mod. 
fcud.an(ut. Pctr.Fcrr3.in citu.fonna libcl.in cafu fpoLpropr.m vcrbo,ipfo fa£io. Match. Afflii^.m 
conilit.Sicili3:,uicip.comcs,coLpcn.vcrii.quart6 no.Phd.Occ.in Lj.col.j.vcriic. quinto not.C.dc 
rccun.nupt.Alciat.in l.poilcaquam,in vcrbo.irricum.C. dc pa£iis. & tn Lii quis maior,iii vcrbo, 
mox.C.dc<ranfa£l.&Stcph.Coft.tin c.i).in glo.vlt.dc confcflib.vj.in tra£l.dc ludojcol.i^.vcrli. 
fcd aliud mjgis.& lanfsimc Hippol.Marii.in fua pra^ca caufarum criminalium,m ^.a^grcdior, 
nu.105.cum multis fcq.& in rubr.ff.ad lcgcm Cor.dc faliis.nu.14. & multis feq.& conli.x. cafus 
dubitat:onis,coI.5.& vj.hb.i.& conii-lij.mifcricordia domini.coL5.co.lib.i.& StcphxBctr. conii. 
bcxvij.vifo prucclTu cau£z,nu.5.bb.i.& ccxcij.viiis coptts,in fi.hb.iij.& confi.cccxxx.ctia it cllct, 
coLj.ltb.iij. 

401 ^Scd Fcly.in d.cRodulphus,& in d.c.ctim non ab hominc,quibus lods fiipra citauimus, hoc U- 
D* tidm T€. mitat quatuor modis no proccdcrc.Prim6,cum fa£lum cit adco notorium, vt nullaiit opus dc- 
clarationc. Sccund6,ciim qualitas ipfo iurc tndu£bi compctit & adcil litc iam inchoata. Tcrcio, 
rcfpc£lu fi:u£luum.Quarc6,ciim pocna crahtc fcaun cxccucioncm, nullamuc fadi cxccucioncm 
rcquirir,vc inf!imia,cxcommunicacio,& alix hutufccmodi. Quas quidcm limitationcs dodlc & 
abunde cxcquitur & dcc!arac,vt fuperfluum fiicrit quicquam jlTi in hoc adiiccrc , ntii fonc vltra 
eum volucns vidcrcquacum ad poftrcmara hmicationcm.PhiLFran.in cfclicis.$.nullus,dcpcc- 
nis,ltb.vj.& ibi antc cum Domi.in prin.ca.& Pct-Anch.coLvlt.& Phil.Dccconii.cxIv. quarntur 
in cflr£bu,coLpcn.vcrii.non obft.qu6d licet ipfo iurc.& conii.cccxxvij.vifo cafu propoftto , coL 
3iVcriLncc videtur obftarc.& in Lj.coL).in iij.no.& itcrumcoLfcq.in v.no.C dc fccund.nupc.ia 
quibus poftrcmis locts . bccc in cadcralcgc vidcacur iibiipft ciTc concrarius,qiiancum autcm ad 
poenam infamix,idcm quod fupra,tcnuic BoLin L).arca mcdium.vcrii. poiTct hic dubuan.£ dc 
nis qui notan. infam. 

40» f Scd camcn addc qumtam limitacioncm,vc fcilicet rcquiratur fcntcntia dcclaratoria in his qux 
Ot cidm Tt. tcfpiciunt commodum aliquod priuatum aut pccuniarium fifci aut aliorum , prout loquitur c. 

ciim fccundum , dc hxrcc.lib.rj.Scd vbi dc commodo pccuniario non agitur.vt li cx quopum 
dcli£ko videlicctpcrduclhonis quis ocddi pofsit,non cft opus fcntcntia dcclaratoru,quxfcdiccc 
illum dcdaraucrit pcrducIHoncm , ita cxprcfse voluit Carol.Ruin. conii.tii).proponitur in thc- 
matc,in fi.Et ita dicit voluiflc Bar.iii cxtrauag.qui funt rcbcllcs.in vcrbo,rcbcllando,circa fin.Ec 
adduac Ruin.racioncm diflcrcncix:quia hoc vltimo cafu nihil prodclTcr . di£tam pcrnam futlTc 
ipfo iurc commiiram , & pcr lcgem ipfo fa£loimpofitam. Scd in alto cafu cclfac lixc racio,quu 
hccc prius non pofsic cxccutio ficrt,bona tamcn qux funt ipfo lurc confifcata , non poilunc m- 
ccrim alicnari.vt alibi diximus. } 

'40J tNon omtrcrim taraen quid landcra fcripfcric nouitcr Domi.a fan£to Gcmi.d. confi.xxxvj. rc- 
Of M .'mrr. fpondcns ad c.cum fccundum,dc hxrcd.lib.vj.Nam iudcx,inquit, qui habct potcftatcm cogno- 
fccndi iudicadiquc crimiuis,ex quo pocna irrogatur iplb lurc , poteftad cxccutioncm proccdcrc 
finc alia fentcntia dcdaratoria.& hunc dicit cflccafum d.c.pro humani.At iudcx cui lusnon cft 
cognofccndt dceo cnmtncnon poteft cam pocnam cxcqui , niii prius Uta a iudicccompctcntc 
dcclaratoru fcntcntia.& iftc cft,inquic,tcx.rc£l:c intcllc£his in d.c.cum fccundum. Scd cgo malo 
adhxrnc comuni fentcntix. { ita tamen vt eamintcliigas,qu6d fi cxecutio fa£ta fit finc ca dccla 
Eauoncvalct tamcn & tcnet,fi oppoiitum no fiierir,fccundii Inn.in ccx rationc,dc appcL qucm 
rdirrt & fcquitur Bal.m cj.tit.dc fcud.Cnc culpa non amittcn.vbi dicit ciTc mcnti tcnendum. & 
lafon d.conlLxx).quatuor principalcs.col.^.vcrll.fccundo rcfpondctur.Iib.iij.} 

404 •'An auccm in liac fcntctia dcclaratoria citandus fic is qui cnmcn c&mifir,lacc compcrics difcuf- 
Df tiim rc. 5j cxaminatura ab codcm Fcly.tn illts duobus loas, vbi ctiam compcncs vtriim ab ca lcn- 
ccntia pofstc appcllan:& alia multa qux ad huc locura prtuatim pcrrincnc. { vc itcm vidcbis pcr 
cundcm in d.cij.coI.).& ij.cxcra dc fponfal. Scd quancum adpnmum dc ciutionc , vidc Roma. 
conli.cccclxxxij.in cafu prxmifl^o,in ij.dubio,& Gcorg.Nat.in rcpc.clc.fafpc.in prinxoLj^.vcrii. 
fci:und6quxro,dc vcrb.lign.& Franc.Rip.in Lis cui boni$,coL7.nu.itf.& 17.fi. dc vcrbo.oblig. 
Quantumad fccundum autcm,vidc Pct.Anch.conli.ccxl.per prxdt«3a fubtiUccr.paulo antc fi. } 
Idcirco iuac pcdcm maturcjnc tardc dicam,refctrc ducunus. 
I ' ^Quin 
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♦»J f Quinquagefimumprimum.fi rcs cmphyteutica aut fcudalu cadat in commilTum ipfo iurc , ca 
dommo propnetario ccdit:fin pcr fcntcntum.vfufruauario dommij dircai quxnrur.Ira voluit 
Guido.Pap.doft.quidcm Gollui.fcd lu iuris pcritu cxcrcitatifsimus.dccifio.Dclphm.cccclxxvij. 
Vtrum propnctanui.verfi.fcd ad quem pcrtiijcat.vbi ad hoc qusrda lura alleg.ir,qux in coloco 
vidcrc potcris.Et idcm Jongo antc iiitcruaJlo,licct Guid.tacucrir.volucruot OIdr.confi.ccxJ. fu- 
per co quod quzritur, 6c ipfius difapulus, tacito tamen nomine prarccptoris , vt propc fcmpcr 
aIus,Io.And4n addit.Spcc.tit.de locat.J.nunc aliqua,vcrfi.xciij.& Albcr.nim in mbr C dc vfu- 
frua .tum in Lvfuiru£^u lcgato.fF.co.quos rcfcn & fequirur lafon in Lvlri.col.xj- vcrfic rctcnto 
eodem thematc,qui quidcm cft fub v.quxftio.C.dc lurc cmphyr. 
40« rQujnquagcfimumfecundum,licct alias cum dubitatur vtrumquis pofsit vcnirc conrrafaaum 
luum,fint multx diftmftioncs ac limitarioncs.vr vidcrc licct apud Bar.& Bal.in l.poft mortc. fF. 
dc adopt.Tamcn cura fadum eft iJJud cft.ipfo lurc nullum.hauddubic non irapcdit.quin is qui 
fccit.contraucnirc pofsir.vt apcrtc innuit gl.in Lj.& ibi cxprcfsifsimc Bal.C.dc libe.cau£ 
*o7 fQmnquagefimumtcnium,cx co intclligitur quod fcribit ipfcBal.in Lj.col.xj.vcrfi.ad principiu 
quzftionisrcucnor.C. dcconf. quod tutum cflc ipfo iurc , cftplcnius ius quam cJTc tutum opc 
rcftituiionis in integrum:quod & nos ex co diximus fupra vcrficcclxvi.incip.penc huius.S: fcq. 
fcd addit Bal.quod occafioncm tnbuit.vt id rcpctcrem , dlud quidem cfl^c rcmcdium ordmanu! 
hoc cxtraordinanum.fiuc fubfidurium.MuJtum autcm intcreft,sitnc aliquod rcmcdium ordina- 
rium,an cxtraordinarium:vt parct Cxiis qux dixunus fupra m gl.libcms,vcrfi.cxiiij.iaci.fupcrio- 
hbus quoque rarionibus.& aliis multis. 
♦o" ^Scd hic vclim intclligas,candidc lcftor , aliquid dicj ipfo iorc ficri , ciim fignificamus rem cfle 
Jatzfcntcntia:,ad difretcntiam eiusquod fitpcr fcntcntiam:& dc hoc fupramaxima cxpartclo- 
cuti fumus.ltcm cu intelligimus aliquid ficri fine ope cxccptionis,vt in l.fi finc.$. fiprocurator. 
ff.rem rar.hab.cum dicitur.domino ipfo iurcaiit pcr cxccptionca£iio inutilis cft. {& in Lfi rcm! 
§.& duplar.ffdc euiaio.a: J.coucnto.ff.dc tute.& ratio.diftra.& Lqui fcruum.§.fi is cui.ffde aftio. 
& obli.& l.fcirc oportct.$.vlt.fEdc cxcuf tuto.& l.nec cx contrario.ff.de reg.iur. ) & alibi ficpe m 
noftris legibus.Dcniquc ciim ctiaJignificainusaliquid nuUum cflc ipfo iurc , ncc opus cffcrcfti- 
tutione in intcgrum , vel tuitionc pnrtoris, vcl ctum appcllationc.vcl de reuocatoru, { vcl ccf- 
fione.vel traditione,vcI excufatione.) Vt dc pnmo vidcmus in tir.C. dc prxdi.minor. 1 & in I in 
cauer.Ja ij.in prin.ff.dc minor.& I.fi vfusfruaus.J.j.ff. vfusfru. qucadmod.cauc.De fccudo.quod 
non longc abcft.in I.j.$.idcm P6ponius.ff.quod faLrur.aur.vbi ita fcnbitur.tiic cnim valcbit pcr 
prxtons tuitione.non ipfo iure.De temo,m tit.quando prouo.no cft ncccfDc quano.in rit.fi in 
firau.patro.Dt quinto.apud Bald.in Lvlt.C.dc manu.tcfta. dum dicit.quod vbicunquc in lcgc veJ 
ftatuto dicitur.quodcx ftipulationc altcnus quxrituraaio,fcmpcr intcUigitur ipfo iurefinccef- 
Jione.quoddiftum.vt id dicam obitcr.dicitfing.Fran.Arcr.m l.caufa cognirxff. dc vulg.& pupiL 
vnde & illud quxri folet , vtrum ex ftipuJationc noran) quxrarur ipfo lurc fine ecAione.ck quo 
per Bar.in l.i),ffrcm pupiLfalu.forc,cumconcord.a mccollcaism traftaru dc iurc coftitiiti pof- 
fcfforij,m iij.parte.in xxx.Iimitat.Dc fcxto in I.vlr.Cdc facTof.eccIc.& I.j.ff.pro focio,cu fim Dc 
feptimo in d.J.fcirc oportcf.$. vJr.ff.de cxcu.ruto.& aLis multis in co.rir.Nc tamcn omittam aJiis 
quoquc modis ipfo iure dici,qui ad hunc traftatum non pcnincnr. quos tu.fi lub« , vidcrcpo. 
tcris apud BaLin l.fub conditionc,coLij.vcrfi.& fccundum eft.ffdc condi.mdcb. 
40» fScd uracnillud fcirc dcbes,ea iUaomnia.quxfigillatim fupradcduximus, ex eodi prope fontc 
manarc, in eundcmque cffcftum fcrc abirc.{ nam non ob aiiud proponitur exccptio , quam vt 
fcnttntia fcquatur:Hcc itcm ob aliud rcftiturio pctitur.aut appcllatio intcrponitur, quim vr fcn- 
tcntia quoquc in id fcquatur, qux rcfcindat quod idum cll i Et fic quoque de cxtcris. } Quod 
idco huc adiccimus , nc mircrisqa.Tdam nos difcnmina pofuiffc { qux ad muka qux fupw di- 
ximus & diccmus poftca priuatim pcrtincnr.) 
«■0 •Quinquagcfimumquanum.fi ftatuto cauratur vtcontra inftrumcntu nuUacxceptiofiuedcfcn 
fio admittatur,jntclligitur de dcfcnfionibus, qux ipfo iurc no toUunt aaionem.AJix enim qux 
ipfo iurccam pcrimunt,oppoui poffunt non obftaiuc co ftatuto. Itavoluit Baldin I.finonfor- 
tcm.§.j.vcrfic.fcd quid dccxccptionc paai.& fcq.vcrlic&iterum vcrfic.fcdquid dc exceptionc 
nouationis.ff.de condi.indcb.Etfacitquod & ipfc Bal.fcnbit in Lfi caufam.qux eft ij.coLj.vcrfic. 
cxtra quxro.Cdc cxecu.rci iudic.& Imo.m LvIt.col.8.ff a qui.ap.non licct. 
f Quinquagcfimumquiutum,qu6dlica iui ciuilcpofsiraliquid tollcrcipfo iurc.ius tamcn prx- 
lorium non poflc.ctum ficxpnmerct.fquos auKni.Inftit.de bono.poflrffgLin I.in fubftitutio- 
nc.in vcrbo,fortc,in fi.vbi omncs cam fequuntur.ft.dc vulg.& pup.fubfti. & omniu exprcfsifsi- 
mc laf m J.j.$.fublata,in vtraquc lca.coL).ff.ad fcnatufcon. Trcbcl.porcft ramcn induccrc quod 
vbi ipfo iurc non compctit obligatio ciuilis & naturalis ex Icgc ciuili , crum nullum lus ipfo lurc 
compctat cx c6dcm lure prxrorio.pcr tcx.in Lgencraliter.vbi Franc Arct.id cxpcnditin j.not.ff. 
de vcrb. oblig. 

Mi fQmnquagefimurofextum,Iicct dubium fit,an cijm notarius dcliquit in officio fiuc aliter.vndc 
contraxit infamiam.pofsir poftea conficcrc inftrumcnra,& eis credcndum fir.prxfertim antc in- 
tcrdiaioncmmdicis, dc quo pcr gL& Bal.in l.ij.J.milcs.ffdc his qui not.mfam.& gLin $ penul 

li 
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ffiad totrd» m vcrbo,ipri$,in 4uch.dc tabcl.lnn.in c.fratcrnitacis.dc hxrct.Spccu.tit.de inftr.cdi. J.rcfbr,vcrfi. 
xit tnfmiS, quid li tabcUio.Bar.jn l.cadcm.f hac lcgc.ff.ad lcg.IuLrcpc.&: confi.clxxiiij.Scr.Ioanncs,& Bald. 
poj^ii pofied in Lcunaos populoswcolum.^. vcrficu.fcd in infamia tabdlioms.C.dc fumma trinitatc. & P-ul. 
tonfictre itf Caft.confi.cuij.ponitur m fadlo.m ).dubio,lib.i.cum limiljb.Tamcn lilud propc conuenit.v fi t 
ftrttmftut. crimcn fit notoruim,& talc quidcm,cx quo ipfo iurc fit priuarus officio, no valcanc infirumcta 
ab co confefta ctiam ance fcnccntiam : fecus fi non ipfo lurc fic priuatus.fcd tantum fit pnuan- 
dus.vc pcr Bald.in 1.& milicibus.C.dc cclta.mil.& Paul.Call.coofi. clxviij.fupcr primo diibio.in 
iij.dubio,lib.j.& coo^Ldxxx.fupcr co quod primo loco qoarritur.col.j.vcrfi.vkcniis ctiam vidc- 
tur.co.lib.i.Et idera dici potcft dc cxteris omciis fiue muncribus. 
41J ^Quinquagcfimumfcpcimum.iutcr alias qualitatcs cxccptionu qux litii ingrcfTum impcdiun^ 
hxc vna cft.quando ipfo lurccondudicagcnti non compctcrc aftioncm.pcr l.fipupilli.§.vlt. £ 
dc ncgo.gcft.ac l.cum quxrcbatur,vcrfi.proinde.ff.iudi.foL& voluitBar.m l.oam &: poftca.tf.de 
iurcuir.& Paul.Caft.confi.ccxxj.antcquam vcniam ad di£bi dubia.ad fin.lib.i. ^ 
414 ^Qmnquagcfimumoiftauum.quod nuUura cft ipfo iurc.traau tcmpons non c6firmatur,ctlam 
caoi nuUum amoto impcdinicnto.quod nuUum ipfum rcddcbat.Sccus fi a^us non crat nullus:fcd tantii an- 
eft ipfo iure, nulbndus:vcr.bi gratu,fi tcftis produfkus crat cxcomumcatus.fcd dum dcponir, crac abfolutus, 
traa» tmpo y^j^^ ccftimoniumiciim ipfo lurc a ccftimonio rcpcllaiur. Scd fi tcftis inimicus producitur, 
m non «n. ^^^^ ^^^^^ dcpofitioncm rcdcat m gratiam.valct tcftimonium ,cu non nifi opc exccptionis rc- 
^*"**^' pcllcretur,& fupcrucncnt cxcrcmum c6firman$,arg.Lfi vnus.^.padus nc pcterct.ff.de pad. Hxc 
Bal.in c.quoniamcontra faUam.col.j.vcrfi.fed obiidtur.cxtra dcprobationibus. Scd & hoc anic 
cum voluit gLordinaria in c.non firmatur,dc rcg.iur.libr.v).Dequo & tu vide latc pcr Phil.Dcc. 
in l.quod in initio.iF.cod.tit. 
4H MQuinquagcfimumnonum.quod prxcedcnti adfine eft, quod ab initio nuUum cft ipfo iurc,ra- 
QSodab ini- tifican non potcft,licct cxtcra rcgulantcr pofsincfccundum gLin c.cum nos.in gl.vlt.in fi.&ibi 
tio ipfo lure ^^^^^ Hoft.paulb poft medium.cxtra dc his qux fiut a prxlat.finc confcn.cap.Hoft.& lo. And. 
nnttii tfi,rni- in c j in prm.eo.tit.fid Bar.in Lobfcruare.ff.de offic.proconfPct.Anch.confi.cxxtj. cx iian^tis in 
jwnpo. fin. Alcx.confi.lxxxvii).vifo & diligentcr pondcrato , coL^vcrfi.iii).refpondeo,hb.5.& 

"'^' probatur cx c.auditis,& ibi gl.in verbo,poft faao,Inn.& alij.cxtra dc clcft.{& m id quoquc cita- 

tur c.nonnuUi,& c.cx parcc dccani.dc rcfcrip. 
4itf •Quod quahtcr intcUigatur, \ vidc pcr Fran. Arct.confi.cxxvij. eximiedominc,col.i.& Philip. 
Dr ttitn re. DccTii l.fcmpcr qui non prohibcccol.j.vcrfi.quarto rcgula.ff.de rcg.iur. { & confi.cccLxvij. vilo 
punao,col.i.vcrfic.quia rcfpondctur. } vbi alios antiquiorcs dtant.Ncropc vt quod nuUum cft 
ipfo iurc , ratificari non pofsit,vt rctronrahatur: fcd potcft vt a tempore tanium confcnfus fiuc 
ratificationis h.ibcat cftcau.Supcr quo cciam vide ccura.cxtra.de lurc panro.vbi aftus crac ipfo 
lurc nuUus.vc ftatim 111 fcq. verlicu.diccmus.& tamcn vim obtincrc potcft cx confcnfu fcqucntc 
cpifcopi.vt patcc cx vcrbis.aur diocefani cpifcopi habucritpoftea confcnfum.IbiqucPanor.dicit 
quod in co cafu aftus valcbit cxnuncnon extunc. {Et vidcctbm LucamPcn.in Lij.coLi.vcrfi. 
fcicndum cft etiam.C dc iurc fifci.libr.io.vbi & ad hoc alia quxdam aUcgat.Et ante hos omnes 
vidc Bald.eonfi.ccccxvij.pnmum dubium,in lUo ipfo pnmo dubio,hbr.i.vbi mukis oftendit,id 
quod nullum cftipfo iurcratifican poffc.} 
, *Scxagcfimum, contrailiw ipfo lurc nuUus non prxftat titulum prxfcnbendi , licct alias fecus, 
Contndur cx fcntcntia Hoft.& lo.And.in d.c.j.poft pnnccxnra dciiis qux fiunt a prxla.finc conf.cap.Ta- 
itifo iure nuln mcn contrarium apcrtc mnuinir in c.cura.dc lurc pacr.Nam lUic c6cefsio erat ipfo lurc nuUa,vt 
lui, non prx' patct cx vcrbis,huiufmodi coccfsioncs penitus irritas clTc ccnfemu$.& tamen iUic procedit prx- 
ftjt iitul'<m jcriplio,vt patct cx vctbis.nili lcgitima fucnt prxfcriptione munitus.Tu omnino vidc doft.ibi. 
prjtfcribendi. -Scxagcfimumpnmum.licct cohrmans nihil darc vidcatur.l.vnum cx familia.$.j.ff.de leg.ij.cum 
limil falht taincn fi cofirmat aftum ipfo lurc nullum.nam is darc vidccuc & ccnferur aftus no- 
Confirms ^ adoptio.ff.de adopt.Llcgata inutilitcr.ffdc lcga.).& l.Tribunus.^.vlt.ffdc roili.tdla.Ita poft 

deatHr ' i^rt\ GuiLvoluit Bar.in Lmorc maiorum,in j.op.& ibi quoquc Bal.coLi.verf.& quia cft via.vbi ctiam 
/i/I/Y tsmm fi dicit Cyn.idcm voluiffe. { ff de lunfdi.om.iudi.) & fcquuntur rcccntiores ibi qui adfcrunt con- 
(onfirm^it 4- cor.prifcrtim SocIaf.& Fran.Purp.Quibusadde { Rom.confi.xcvuj.qu6 ad id dc quo,in pnn. 
fiumipfo /»» ^ j Pran.Arct.d.conli.cxxvii.coLi.vcrfi.fccundo hocptobatur. 

re nullum. *Scxagcfimumfccundum ,'licct ignorantia luris muliercm plcrunquc cxcufct.l.fi adukcrium.$. 

fratrcs.ff.de adult.cum fimil.hoc tamen incdligitur in pocnis, qux ipfo lurc non irrogantur , fcd 
igownfu ^^^^^j^j^^j^ homiius rcquirunt. In his autcm qux ipfo lurc imponuntuc ignoratia iuris cas non 
cxcu£it.BaLin Llibcrorum.J. notatur.ff.de his qui no.infara.pcr glo.ibi,quam diat multiim fin- 
gularcm,qux tamcn hoc non diat.fcd aliud quippiam.dc quo diximus fupri in xvj.diffcrcntia, 
nu.jji.dccimofcpcimo inCimia.vbi vidcrc potcns. 

f Scxagclimumtcniura , licct quis non pofsit allcgare fuam ipfius turpitudincm.l.cilmprofitea- 
ris.C.dc rcuoc.don.& l.fi creditonbus.C.dc fer.pign.da.manu.& cintcr dilcaos.cumconcord. 
tUuZfuZ vbtquc 3 glo.citatis , id tamen non procedit.cum turpitudo talis cft.vt pcr eam concludatur iu$ 
M quii pof- afton ipfo lurc non copctcre.vt nuncupatim voluit Caro.Ruin.confi.lxxij.primbvidctur.col.j. 
ftt. nu.i.lib.5.ia id allcgans Cardi.Florca,lmo.& Panor.in d.cintcr diledos, dc donacqui tamcn id 
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non dicuncfed aliud.vt ibi pcr eos vidcre poccris. At idipfum iiucupatim voluit Bal. quem ipfc 
non aliegat,in rcprt.Lii.col.zj.verfi.ad folutioncm iftius quxftionis.ff.dc lureiur.pcr 1. qucmad- 

modum.C.dc agricoL&: ccnfir.iib.xj. 

f Scxagdimumquarturo.in co quod quzritur,an qui rcftituitur proprcr impcdimctum, rcftirua- 
tur proratatcraporis impcdimcnti,ad totum tempus,habemus gl.no.m c.fi cIc(aio,in glo.vlti.dc 
clca.bbr.vj.Quod fi quis rcftituatur ipfo iurc finc miniftcrio iudicis,ad intcgrum tcmpus rcfti- 
tuitur, & fi vno tantu dic fucrit impcditus: vbi tamcn illi fuccurritur per viam rcftitutionis , & 
minifterio iudicis,tunc non habct nifi tantu tempus,quantum amifir.pcr lura qux ibi alicgat , & 
fcquitur,& ahos allcg.Fcly.in cexrationc,coLi,verficquint6 dura intricate,dc rcfcri.vbi & hoc 
duobus modis limitat,vt ibi vidcrcpotcris. 

f Scxagcfimumquintum , hcct dubium fit, an admittatur cxcipiens contra perfonam elcai poft 
confirmationcm,idque recipiat multas dcclarauoncs & diftinaioncs.tamcn id iuud dubi^ tcnc- 
tur illum fcmpcr admirti,aira opponitur cxccptio.pcr quam(fi vcra cft)cflct ipfo lurc priuarus, 
vt hatrcfis,&: fimilu.arg.cquo iurc,viii.dift.&- cacccpta.dc rcftit.fpoLIicct fccus.fi nou ipfoiurc 
m multis cafibus , ctiara fi cnmina cifcnt grauia,vt homictdium,pcriunum, adultcrium, pcr I.ad 
probationcm.C.dc probat.cum fimil.Ita cnim voluit loan.And.poft Compoft.in c quod ficut, 
coLpcn.vcrfi.fcd fi dicitur.cxtra dc clcft. 
<H fScxagcfimumfcxtum,cum quxritur an citatus a iudicc incompctentc tcncatur comparcre , al- 
Icgaturus iUius incompctcntum,intcr cxtcras diftinftioncs illa dhquod aut ipfo iurc deficit iu- 
nldidio ilhus, & tunc citatus.fi notorium cft , comparerc non tcnctur:ncc valcbit proceffus fa- 
^s contra dlum. Aut opc cxccptionis potuit fc fubcrahcrtab illius iunfdidionc , vt in cafu I.j. 
C.quando intcr pupil.& vidu.& la authcn.habita.C.nc fiLpro pat.& tunc tcnctur comparcrc & 
excipcrc,alias valcbit proccflus faftus contracum,pcr I.i).J.Icgatis,& I.fi quiscx alicna.ffdciudi. 
Ita cnim voluit ipfc Jo.And.in addit.Spcctit.de cira.§.j.in pnn. 
414 fScxagcfimumfcptimum,quando cx caufa tranlaaionis rcus cftipfoiurc libcratus.tunc potcrit 
pccna pcti & ador rcpclli cxccptionc tranfaaionis, per tcxt.in l.vbi paftum.fccundum commu- 
ncm Icduram C.dc tranfad.At l\ rcus non ipfo lurc.fcd opccxccpcionis cftlibcratus,fecus:quia 
£ parnapetitur,contra cxccptioncm datur rcphcatio.pcr l.cum proponas, eo.ritu.fupcrquo vidc 
omoino do£Lomncs vtrobiquc. 
iM ^Scxagcfimumoiaauum , quando caput fiue remcdium incompctens eft nuUum ipfo iurc, tunc 
fufficit ignqrantia iuns,ad hoc,vt quis non vidcatur rcnuntiaircrcmcdiocompctcnti:fcd quado 
aftus qui fit.vcl approbatur.cft validus ipfo iurc,potcft tamcn impugnari,tuiic fauorc tcftamcti, 
vt inftitutio & voluntaiicftatons fcructur.quantum ficri pofcft,ctiam crror iuris prxiudicar, vt 
rctraaari non pofsit,tcx.cft vtrunquc probans in l.poft icgatum.in pnn.& ibi Bar.col.j.ff.dc his 
quibus vt indig.& qucm in id dicit fingu.Fraiic.Arcr.in I.Clodius.coI.z.vcrficquxnt ibigLffdc 
acquir.hxrcEt bcnc facicl.fi patronus,m vlt.membro.ff.fi qmd in fraud.parro.quam ctiam alic- 
gantBar.& Arct.vbi fupra. 

^Scxagcfimumaoiium,quando pocna infcrtur ipfo iurctunc rcs iudicata dicitur,confcftim qua 
fcntcntia lata cii,non cxpcdtatis dcccm illis ditbus,intra quos appcllari potcft:ahas fccus , vt vi- 
dcrc hcct cx gio,& Bart.in I.furti.$.j.ff. dc his qui nor.infam. & in Lqui vliimo.ff.de pccn. & ipfc 
Bar.inLj.ff.dcrc iud.& Fran.Aret.in Lqui a Utrombus. J.fi quis in capitali^coLj. vcrfi.fcd lib in- 
tcUcilus.ffdc tcfta-cxqmbus pbnc mtclligcs.qucmcffcftum hxc diffcrentia habeat. 
^cptuagcfiraum.cuinfcrturfcntcntucontra abfcntcm.proco qui non habct a£tionem ipfo iu- 
r«,& fcit adionc fibi non copacrcfcmpcr ca fcntcntu nulla cft ipfoiurc,licct fibi copctat aftio, 
fcd pcr cxccpaonem clidi potcft,vaIctlcntcntu:dc quoquialonga cft controucrfiaintcr noftra- 
t?s,n€ tc fiukutius dctincam.vide canoniftas in c.fi duobus,dcappcl.Bar.in I.abfcntcm,in nij.q. 
ff.dc pccn.Alcx.& Fran.Arc.poft alios in l.li is ad qucm.ff.dcacqui.h.Trcd. 
4.« fScpiuagefimumpnmum affumiturcx I.ncccflanis.ff. dcacquir.hxrcdvbi fui hxrcdcs poft im- 
raixtioncm non habcnt abftmcndi bcncficium.nifi ca inimixcio fit ipfo iurenulla.lta cnim cam 
l,imclligu BaLibiUupcr quovidcomncs fcribcntcsin co ioco. 
4*» f Scptuagcfimumfccundum.cum quxritur an cumrcftacor infticuit duos hxrcdcs:altcrum iiica. 
pacem.m co quod capcrc potcft vclctiam iii rc quapiam:altcrum in rcfiduo,an hic totum habe- 
bit,nc.cnc? Sunt qui diftinguuiu,an illc ipfo lurc capcrc non potcrat.an ipfo lurc , dcquo tu vide 
CyM. AlbcT.poft Pctr.m l.patcr.qux cft ij.C.dc harrcd.iniht.Et hinc occafione fumpta.nxantur 
an fjpunus fitipfo lurc incapax,dcquo in l.hxteditas.C.dehisquib.vt indig.fed & tu dc hocvi- 
dc Corn.in d.l.ij.&dchoc quoqucnonn.hil pcr BaLin Lfi i$ qui.ff.dc vulg.& pupil.fubftit. 
410 (jScptuagciimuintcriium dubium cft , vtrumantc fccundam ftipulationcm pcrnalcmcomiflnm 
polsit agiad id quod vcnu cx pcuna vcftita.m qua rc gl.noftrx funt coiitranx , & habcnt vtix- 
quc fuos fc^litotcs.At Bart.in l.ita ftipuLuus,coLvln.ita diftinguit. Na aut pccnalis ftipulatio fc- 
qucns nouatprinu opc cxccptioms,& tiic pofsitagcrc.vt ialtcm valcat fcntcntu,fi non oppofi- 
tiun fucrit.I.fi fidciuff9r.ff.manda.ncc cnun potcft poft lacam fentcmia, talcmcxccptioncm op- 
poncre, nifi m cafibus notatis in Lj.C.de luris & tad.ignor.Auc nouacipfo iurc,& tunc non va- 
lct fcntcntia pcrnotin:!. vbi paaum.Q dctunladio,& hoc admodum conucnit cum co quod 
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du^imus in xx.dircriminc,8c vidc ctiam <}uod diccmus to Ixxvij.difcrimine. 
f Scpcuagc{lmumquartum,fi impctrans rcfcripcum > pcr ignorantiam quicquam obrcpCciiudcx 
ctiam dclcgatus coenofccc dc principali.non fi pcr malttiam.vt no.ml.prxfcriptionr.C.Ii con- 
tra lus.Scd hocmtcTligit Io.Fao.ibi,quacum ad primum caput, niii cifct talis fubrcpcio qua pro- 
baca.rcfcripcum ipfo lurc nuUum rcddcrctur^yt ui c.ftatucum,dc rcrcripc.lib.tf . Nam iudcx non 
cognofca-dc pnncipali.cciam fi pcr ignorantum fubrcptum fucrit. 

^Scptuagc(]mumquintum,in iUa quzit.tcncbricofa, an fi dommus condooaucrit culpam vaial- 
lo,ob quam fcudo priuacur,iit tunc fcudum ccofcndum nouum.vcluci dc nouo coucclTum: an 
antiquura,vt prius crat? funt qui diftingunt^ ca cratcuipa,qua: ipfo iurc vaiallum priuabat,an 
non ipfo iurc.dc quo tu vidc Andr.Ifcrn.Iac.Aluar.Marri.Laud.& Cardi.Alcx.in c.j.rit.dc vafal. 
dccrcp.xtat.& plurimos quos tibi longo ordmcrctuli fupra in cad.glof nu.u.cx his autcm, & m 
tra£la.Rctra£luum,tit.j.^xxxij.gl.j.nu.t9.quid autem dc fcudo.Ex quibus multos compcrtcs >d 
quod diximus fcribcntcs:& intcr alios,nc tc diutius dctmcamus omncs iigillatun conquircudo, 
B;»l.in c.fupcr.col.i.vcrfi.quxro fi vafal!us,tit.dcprohib.fcud..ilicna.pcr Fcdcr. 
^Scpruagclimumfcxtum,quod voluit idcm Bal.tnl.quid crgo.J.pcena grauior,coI.vltiraa, vcrfi- 
culo vitcriiks circanoilram.ff.de hi$ qui oocinfa.ia priori ledu.quod nunquam potcil pcr ludi- 
cem commucari pcrna,qux ipfo lurc a lcgc inHigitur,in aliam,pcr l.pabm,in fi.fF.dc rir.nupt.licct 
nonnunquam vii.i pccna in alum cummuuri pofsit,vt not.in d.$.porna grauu^r. 
f SepiuJgefimumicptimum , qui ipfo iurc tutus eft,non habct neccilc opponere : qut vero ope 
exceptionis.ncccirc cil illi cam cxceptioncm opponcrc , alioquin condemnabirur,& valcbit fen- 
•tcntia.Bald.in l.fi cumcxccpcionc.in princfflquod qutfque lur.m j.lcd. Ec id quidcm propcrao- 
dum ct fimilccil quod diximus fupra in xx.difcrimine & iterum in ixxiij. 
^Scptuagrfimumodauum.quia a noihis trawlatur,an i€tu$ inualidus coniirmari pofsit , tu alibi 
la:pc,tum in l.lcgitima.fTdcpadl.Bal.ibi^col.vlci.vcrfic.fcd oppo.dicicur,icadiilinguit. Aut dcficit 
adus propccr inhabiiicatcm pcrfonx,aut proptcr dcfcdum formx , aut propter dcfc£tum caufx. 
Primo cafu.aut cil talis perfoaa,in qua a£bio nocadiripfo iure.fie tunc c6firniari no pofcft l.j.$. 
fi filius.ff.dc lcg.iij. nifi caufa confirmans fupcrucniat tcmpore habili & de nouo.l.fi minor.ff dc 
fcr.cxpon.Aut cfl pcrfoiia in qua aftuslliftcntan pofsit ipfo iure,fcd ci obftat cxccptio , & tunc 
potcft confirmari.non qu6d pcr fc ipfiun c&firmctur: fcd per cauiam confirmantem.l.fi mulicr. 
C.ad fcnaiuf.Vclle.Sccundo cafu cilm eftdcfcftus formx,& cxrera,qux omitco ad hunc locum 
minim^ pcrcincntia.fcd id habct ncfao quidcoofinc cum Iviij.& lix.difcriminibus,vt ibi vide'. 
re poieris. 

^Scpnugefimumnonum.ciim trac^atur,an dolus cum dolo compcnfctur, Bald.io l.cum mulier, 
col.j.in xij.q.fffol.mat.hanc intcrcxtcrasdiftinaioncs poft Djr.&IacAre.ponit.namautagitur 
criminalitcr,autciuilitcr,fi primum,autloquimur Jc compcnfatiooc pccox cxcmdiua,& n& fit.i. 
ij.^.fi publico.ff.de adul.aut dccompcnfationeexclufiuapeTfonz,cui doiut obiicituradcarcpel- 
lcndam,& tunc rcfcrr.an compcnfatio fi.it ipfo iurc,& non fir:aut opecxcoptionis,& tuoc iterfi 
rcfcrr.an cxccptio opponitur poft litcm conicftatam & cxtcra.qux ibi vidcrc potcns. 
fO^agcfimum.quia quxfitumcil,an rcihtutio in incrgrum pofsic incidcnccrpcri,BaI.in l.uam 
& poftca.^.fi minor, co|.j.vcrl;c.&tdco ciim quxntur.fidc lurciur. Si minor.ioquit, Ixfus eft in 
iuaicio,aut a£tus l^dcns pcrinut ius mmoris ipfo lurcquiarcnuntiauit a£tioni,quxipfo lure tol- 
Ittur,tunc non pocell mcidcnccr rcfticucioncm pcccrc,fcd nccciTc cft, vt prmcipaLter petat , quia 
per raodum rcpticacionis non poirct.ciim adlionem non hjbcat,arg.no.in l.IecU.ff.fi ccr.pcc. tc 
in Lvbi pa£lum.C.dc traof & in I.cum a te.in gl.ff.de dol.mal.Si auicm non pcnmit ipfo lure, & 
runc aut iimplicitcr rcplicjr,&npnpoccft,arg.lcg.necnon.$.cxccptio.ff.cx quib.cauf.maior. Auc 
pcric rcftituciuncm, & potcft.pcr d.^.fi minor.Quidautcm in contra£):u &prxfcripw>ac, ibi yi" 
dcbis.ncquc cnim ad hunc locum pcrtinet. 

^0£luagcfimumprunum,pccnx pccuniarix impofitx rationo dch£U & poftea ipfo iure fublatx, 
renafci oon poffuiit,fi vcniunt rationc cootumacix vel pa^. Si vcrd noo fint ipfo lurc fublat^ , 
fcmper pofTunr inftaurari opc rcpiicattonis.l.padanouiisima.C.dc pad.& voluit fiald.qui& alu 
multaiurain td cit^fuitan l.fi quis acccpto.ffde cond.cau.da. 

f 0£buagcfimumfccundum , dubitatur a mukis an naturaliccr obligatus reftitui poffct aduerfus 
naturalcm obligartoncm^qua in re nooouUi dicuor rcftirucndum , oifi fit tutus ipfo iure,dc quo 
io l.Marccllus.ff.dccoudi.indcbi. &inl.iij.$.pnpdlus.ffdc ncgo.gcft.pcr Cyn.m Liudcbico.C.iI 
adticr.foiu.&Bai.in l.intcrdum.ff.dc condi.indcb. 

^0£luagcfimumccrtium,ciim pccna ipfo lure infiigitur,ea non imponttur dcLnquenricxtra tcr.' 
nconum.quia ncc iuris ncc fai^i cxccucio ibi cclcbran potcll.ca.vt animarum, dc conibt.Lb.^. Si 
autcm non iplb lurc, fcd pcr fcnccncum,& hxc poccft miligt fubdito dciinquenti cxtra tcmro- 
rium,quia fitmit cffc€ium inrrg t:rritorium:& dc nacura fcntcnrix iudicis cft,vt pofsic Iigarc ab' 
fentetii,vtqui rarioncpontumafiixpro prxfcntc habctur.authen.quain prouinc.C.vbide crimi. 
agi opQr.& ficiiint no.io I.ajnifsionc^.qui dcficiimt.ff.de ca.dimi.&in l.ij.C. dc cunuch.& in U 
mcrcjtorcs.C. dc commcr.& mcrcat.Hxc Bald.in I.j.col.anccp.verlLvifoan forcntis.C. do fum. 
TritiLfed tudc hoc vidcpicoiusDom.poft alios a fccitacot m d.c.vtaniiiiarum,coLij, 
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_f Oftuagdiraumtjuanum , vbi ipfo lurc hu tfi fcnrcfriHi» pcr lcgcm /n©n porcft fifta fiue mx- 
fumpta confcrsioreuocan prxtcxtu crroris.l.quoniara.ff.dc his <)ui no.infa. tutor C dc in- 
rerd.matrl.licct alws rcuocan pofsit l.diui./F. dc poen.& in f: li vcro in auth.dc cxhib.rcis. Hxc 
rdcm Bal.in i.rrror.pauio anrc fincm.C.de iur.& fi^.ignor. 
4«! f Oduagcnmuraquintum, 11 fociusomnium bonoram cmir dc pccuniacommuni , re$ noneft 
communis ipfo lurc.fcd pcr aaionem pro focio tencrur cam communicarc, vcl pccuniam rcfti 
tucre.pcr l.li quu focieratctn.in ij.rcfpon.ffpro foc.fc I.Titiu & Mcuiam.fF.de admi tut cum fi 
mi.Et hoc cll magnteffedus,vr diat Bald.in l.j.ad fin.C.fi quis alrcr.vel fibi.quia fiquis intcrim 
alicnarccin alium transferrcr doramium.rtec poffcr cmprorcoueniri.cum res non fit comunis 
fcd communicanda.nccpcrfonalts aftio feqUiturfundum l.cogi.J. quxrirur fFadTrcb & 1 cum 
fundo,& ibi Bal.ffdc fcru.t.rufti.prxd.& I.eum cui.C.de aa.& obli.cum fimili.Etiam fi oblieatio 
pcrfonali$Iircontraftarefpc£hi retl.quxdam.S. nihil intercft.& l.vlti.§.j.ff dccontrahen cmpt 
pr^cdT""'"* '"'^ tr:ja.rctraft.lib j.J.viij.in glof v.num.^.incip.id quod 

f Oauagcfimurafcxtum.fublatoprincipali ipfo iure.funditus fublatum cft acc'florium,quia pcr 
fe ftarc non poteft,& ita habct locum I.ctim prinapalis.fF.de reg.iuf.cum fimil.Sccus fi non ipfo 
lure.fed ratura per exccptioncm.l.eos.C.de vfur.Ita volnit lac.Bu.in I.ij.C.de luitio. pign quem 
rdcn Bald-ibi . qui tamen dicit poffcdiciqu^d in d.I.cos.vfurarcrant dcduftx in ftipularioncm 
Ideoquc pcrcmpta forte pnncipali.no idco pcnmuntur.cum per fc ftcnt cx illa ftipulatione per 
Icg.j.C.de ludicSed tu de hoc vide latiils Cyn. & Albcr.in a.l.ij.quam vnam IcKunt ex toto illo 
tit.Et hxc addas ad Phil.Dcc in d.l.c{im principalis. 
♦44 f Oauagefimumfeprimura,quia quxn fola , an vitiatoprindpali viticrur & iuramenmm fuper 
coappofitum.in qua re noftri & legiftx &canoniftx digladiantur vbique, inter cxteras autc di- 
fttnaion«,qu* huc afFcruntur.ea vna dl de iurc duili.Namaut aliquid cft prohibitum ipfo iu- 
rc & incfFcau,& nmc id non chnfirmarur iuramenro , pcr l.non dubium.C. de iccib Aur ipfo 
lure eft aliqutd.fed non cum efFcftu, & tunc luramentam fupplet circa cfFcaum , vt non pofsit 
impugnari,vc in auth.facramenta puberum.Cfi aduerf vcndi.Hxc Bal.in d.l.non dubium . col 
antepen.in xvij.oppo.vbi hinc fcqui d.arquod fi conrradus minoris vd maiorisvalctipfoiurc, 
juramcntum tolht ei omnc iuns bencficium in iurc fingubn , cuiufmodi cft bcncficium rcftitu- 
tionis in integrum. 

441 f Oauagcfimumoaauum.non I6ngi ab illis diftat quod fcribit idem Bald.confil cccx fupcr co ^**"^ 
quod quarritur poft medlum Itb.i.qu6d quado ludicmm cft ipfo lurc nullum.fi non valct pnn- '^'/f" 
^le non valerHitammnt.l. fi quis inquil.nus.$.vlri. fF.de Ieg.,.& arg.i.fi minor.fF de fcr.exporr. ZZ^^-Zl 
Ncc obftat,inquit,auth.facripuH.quia ea loquimr dc conrradibus, vbi cx confenfu orirur obli- "^" 
g«io iiaruraHs , fcideo porcft accedcrc foraentum iuramenti , fcd in iudiciis taHs oblit;ario non 
omur.l.IuUanus.ft:de condia.indeb.quia ea reddunrur in iftuitum.l.intcr ftipulantem.'$.{acram. 
fl>dc vcrbonim obhgat. Scd quanrum ad contraaus perrinct.an falicctiuramcntum confirmet 
conCTaaum ipfo lure nullum , vide qux fcripfimus in noftris Icgibus connubialibus ,in gl.iij.in 
verbo,*^;«//,nu.ay.cxhisquoque,&fcq.vr'qucadfl.'flcisg!. = 

-M4 ftaauagefimumnonum.in his qu.T ipfo lurc concefla Airtr.non neccfTc cftadirciudicc.vt in cx- 
tens rcbus.l j.S.hoc aurem Scnarus.fF dc fcr.fbgir.Iiccr ramcn pofsir officium iudicis , fi de fiifto 
«tpedit implotan.vt no.in I.i).C.dc furc cmphy.& in l.iij.C.de pign.na rutms fit quod autoiitate 
tudicB ht.Spec.tif.de feud-.^.j.verfic.xviij quxrirur&inWdcbcnt iudiccs fcftcilcs prxftarc,& 
tlitcrdum liiicatanonealicuius,ncfugainftTiiatut-, vr nor.laco.Bur.in I.confcntancfi C quorao 
«r<luiiidLiud.Bar.in l.a.r prxtor.§.qui dcbitorcm.fFqux in fraud.cred.& facit quod idcmnot.in 
I.fi-quis fcrulturc.fF.de furr.& Imo.in c.vr fama,de fcn.excom.& lo.And.in ccum no ab homi- 
nc, dc iudi.& fic iudex per modum voliintarix iunfdiRionis hoc conccdir, per nor.in $ multiw 
hlft.dc libeni.& in l.iii.§.;.fFde bono.po/rcfHxc Bal.in I.rcquircndi.m prin.C.df fcr.fueit, 

447 fNdnagcfimimi.fi in vcndirione adhibitusfiient dolUs in'mmus vcndcndo.tcnct vcncfifio.fed 
^f^ft ftjppleri mftum prcrium f^rempforcm.l.diligcntcr.fF mafid.&Ieg.Ittli.inus.J. fi venditor 
fF^c aa.cmpt.Scd hoc vcrum cft,a"im vcnditio no cft vlla ipio lurc.quod fi talis fir.ea fupplctio 
kJttim nott hab«t:I.^.C.fi vcnd.pigno.agar.& voFuit Bir.cuius hxc funr,in l.cuni contra.eo.ot. 

44« fNonagdimumpftmum ,dnm qu.Trirur vrriim V.ileat impcnatio digntraris vd bcneficij, non 
fafta mcntionc pofrcfsioiiis aducrfarij.Idcm Bald.confi.ccclxxxviij.infupcr qu.Tritur.lib.r.ira di- 
111*lguit.Att»i»dfSBfrt»r Bon habertilulum faltem coloranjm,& valct impetratio.aut habcr,& ruric 
aik nrulus cft ipfo iorc nullHs,auf per fcntcmiam anmtllandus, f] primum quidcm fir cxiftcntcr 
♦npfc loqurtC»r,fcd non cuidciitcT,& runcaut eft claufula amoto quolibcf illicito dctentorc , & 
t^ltt impctrano^ia ifb daufulaxqMipoIlet mentioni coloratx pofTefstonis, ex fcnrctia loan: 
nis dc Deo.«niblcm eackliifula-rtofi <ft,nbn valet impetnitto.quia iftc|>ortVfror no pdtcft amo- 
fltfn finc lenrtnfia <hfiSmriuaprrncipahtcrl3ra,& non inddenrcr, &fic non habcbit pcr modum 
«)fetunuum,vt in cap^eiim noftri!; , <Ie conccf prxb. &c. qux lU apud ipfum Bald. vidcrc pot«<-' 
flSi n«iuc enim huc altter pwInrtW. Et vide interim quxdixiraus fupra tn xviij. difcrimine qui 
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tfNonagcrimumfccundutn, manrtmonium quod ipfo iure nullum cft,non pncftat impedimca* 
tum luftis nuptiis,maximo fi hoc dcclaratum fucrit.vt oo.in l.non priftat.dc rcg.iur.lib.vj.nam 
licitc contrahit nuptias,quiptiof^$cfHcacucr non contraxit.l.hxc c6dino.ff.dc cond.fc dcmon. 
Quod tamcn verum cft,nili Papa m primo matrimoniodjfpcnfa(rct,ca.Iitcras,dc rclht.fpo.nam 
tunc dc non cffc tranfiffct ^iJ cflc.ad idco aliud poftca contrahi nonpoflct.§.affiniuiis,Inftit.dc 
nupt.Hzc funt B3l.confi.xcv.pun£his dubi),in j.dubio4ib.2,. 

f NonaccUmumtertium,id quod fit pcr lcgcm ipfo iure,nondefidcrat fcienriam hominis.l.apud 
hoftc$,C.dc fuis & lcg.ac l.libcr homo.§.vlt.ft".dc ftipu.fcruo. & I.cx mihtan.^. vlti.& Lfcq.ff. dc 
mil.tcft.&: Lmultum intercft.ff.de condi.S: dcm.& I.fi pccuniam.$.fi fcruum.ff de conduob cau. 
ac Lcius qui m prouincia.ff.fi ccr.pct.lt> Bal.mconfi.cccdiij.quia di£hj$,in prin.iib.j. 
f Nonagcfimumquartum.fi vafallus culpam admifcrit aducrfus dommum, an pofsit ilbm clue- 
rcA rem rcponcrc in priftmum Itatum.linc mctu pocnar,faltcro antequam domtnus diftarit lu- 
dicium contra cum. Et ica diftinguitur , an poena ipfo iurc infligcbatur , & non pofsit fine con- 
fcnfu dominuvtin cj.tit.quid lut.fit fi poft aUcna.& argu.c.|.§.cx hoctit.dc fcud.fce.nam dtm a 
iurc fa£la fit cxecutio.non iam ampluis potcft fiiam culpa purgarcpcr ca qux diximus de morae 
purgatione fupra in x.difcrimine. Sccus fi pccna infligenda cflct pcr fcnrcntiam , quia antc cam 
potcft purgarc,cxno.in J.itcm mixta eft adio.Inft.de aftto.Et ira dcterminat Bald.io c.j.in pnn. 
col.ij.verfi.quid fi vafallu$,tit.dc proh»b.feud.alie.pcr Fcd.& hue quoqucpcrtmcntquxdixtmus 
in viij.difcriminc 

•Nonagcfimumquintum,quia qi|xftionis cft an valeant fecundx liter.T impctratx finc mcntio- 
nc priraarum.in quo Pan.ita diftinxit in c.ex tcnorccol.ij.vcrr&: in gl.ibi.ego ficdiftingucrcm. 
Nam aut tcraporc fccundarum btcrarum primx crant nullx ipfo iure,&: valent fccundx, vndc« 
cunquc furgat dcfcdus,fiuc cx dcfcftu impctrantis.fiuc altenus,per d.reg.no prxftat, dercg.iur. 
lib.tf.Aut primx crant aliqux,fcdex poftfafto carrucrc.&tunc fi funt ad bencficta ,non valent. 
cfi eo tcmporcdc rcfcri.Ub.fi.fi ad litcs,fubdiftinguit,vt ibi vidcrc licet.Qupdfi primx Uterxtc 
ncnt.fcd poflunt annullari pcr cxccptionc,& tunc aut pcr cxceptioncm conapctentero teitio, & 
non valcnt.vt in cafu cmandatum.cxtr.co.titu.aut compctcntcm fccundo impetranti,8c valcnc 
fccund.r,arg.l.fidari ftipitlcr.ff.de vcrb.obl.& l.non viderur Utitarcft'. de ludL 
^Nonagcfimurafextum.agnatus cui tus cft rcuocandialicnationcm fadam in extrancum, id £i- 
cere dcbct intra annum i morte alienantis.pcr cTitius, tit.fi dc feud. fuc.conirouer.inter do.& 
aen.vti & io aUo cafu in c.j.J.porrd,tit.qual.olim feu.alicpor.Sed hoc intclligrtur, quandoalic- 
natio ipfo iurc non cft nulla.vt in didis locis.quod fi ipfo iurc nulU cft,non cumt hoc tcmpus 
n-c agnato ncc domino.dequo loquitur d.J.ponr6,vt prohatur m cj.,titu.dc prohib. feu.aUcpcr 
Fed.&: volucnint MartLLaud.& Card.Alcx.in d.cTitius.vtcrquc coL vlti, 
f Nonagefimumfcptimu.quod cx eodcm affumiturUica alicnatio ipfo iurc oon vakt.potcft fta« 
tim agnatus vcl dommus non cxpcftata mone aUenantis reuocarcLj.$.fcd & rcs,tit.pCT quos fiat 
inucftit.& c.j.verfi.alioquin , tiru.dcaUcn.feud.Quod fi non fit ciufccmodi,agi non potcftante 
mortcm ipfius alicnantis.fccundum dift.difli ca.TTtius.vbi ipfc Man.& Card.id annotarunr. 
^Nonagcfimumoftauum.quod cx eodcm fonic proccdit,catm altcnatiocft nulla ipfo iure,n6 cft 
neccffc alicnann agere rruocatoria,qux datucad reuocandum.d.$. fcd &rcs.fecus fi no fit ciaf- 
/xmodi.ci.tii.quaU.olim fcud.aUcn.pote.&volucrunt iidcm Mani.& Catd.in d.c.Titius.col.vlti, 
«Nonagcfimumnonum , fi minor gcflerit fc pro harrcdc & faftus maior dcbiiotcl hxrcditario» 
excgetu.non pcr hoc vidcrur fibi jprxiudicarc,quin iurc minoris abftincrijpofsit,dim idfccetit cx 
nece6itare prxccdcntis aditionis U6tx in mtnort xtate,pcr leg.iij.5.fao.flr.dc minor.NQn poccft 
creo dici aAus voluntarius.qui inducit aditioncm.Qu6d fi quis obiiciat illum a^m non vidcii 
neccffarium,c(im mtnot potuiffct pacrc fc rcftitui aducrfus primam illam aduioncm, vndc vi- 
dcri ci imputandum fafto maiori, fi non focerit.fcd potius ipfc dcbitorcs cxegcht.Ex qi» enim 
habcbat pnuilcgium,co non vtcndo fcciffc vidctur volunraric.non ncccflano.Lvoluntari^.C.de 
exai.tut.& l.ait prxtor.^.pcrmittitur.ff.dc minor.& quod no.Bal.ta auth.presbyt«ros.C. deepiC 
& clcr.& m LUbcrtonjra,coLij.vcrfi.in ca gl.ibi.Cdc tcftLScd huic obic^oni ita refpodet Fs«o« 
Arct.in Lpto hxrcdcj.fi fcpulchri,qui cft vUi.ff.dc acq.bxr.vt hxc iura proccdant,auando allc- 
gans pnmlcgtum cft tutus ipfo iurcfccus fi cffct opus rcracdio rcfcmdcntc,vt cft rcftuutio in in- 
tpgrura , tunc cmra noo dicitur aftus gcri volununc , pcr d.S.fcio, qyem mona fcmpcc rocnti 

tcncndum. ■ ,• . « 

f Ex quo vnum tibi maximc annotandum moncmus. quod quotidie tibi in praaica continget, 
quod in d.5.fao,quinunquam non allcgatur an id quod diximus, aditto minons non fuit nul- 
la,& confcqucntcr fafta folcnnitcr fuit^ioqum opus non fuiffct rcftitutionc in intcgru, dc qu» 
is tcx.nuncupatim loquttur,qux tum dcmumcompctit.fiiurisfolcnnttas intcrucnii : fcd minor 
ibi conucntus cft:quia fortc hxrcditas rcpcritur oncrofa, nequc eniro id cxttaocduurium rcmc- 
dium compcttc.niU oim ordinarium dcficit.Lin caufx cognitione etiaro,in prm.ff, de minor.quaB 
loquitur fpcciatim in hoccafu , &cius funt hxc rerba , in caufac cognmonc tturo boc verfatur, 
pum fort^alia aftio pofsit compctcrc atra tn intcgrum rcftitutioncm : nam fi communi auxiUo 
& roero iufC mwnitus fit, non dcb^t ci tnbui cxtraordinarium auxiluiro. Igitur li minor finc vUa 

(olcnnitatc 
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rolcnniucc hxrcditjcera adiicob quod potcH diccrc aditionem nuIUm, quod cftrcmcdium cr- 
dioanum.Ccrtc is cffcAus maior dcbitorcs cxcgcrit,aut quidpiam aliud rimiie clFcccnt, quod 
non nifi nomaic hxrcdis faccrc potcll,videtur nouoconfcnfu & aftuadiurc h*rcditatcra,ua vc 
illi lurc minoris ztatis fuccurrcndum non fit.Nifi fi quis diccrct in Ciallia fcmpcr opus cflc in in- 
tcgrum rcftitutionc.quod vcrum non cft: nam fatis cft obtmcrc litcras rcgias, quibus mandctur 
a£i;um dcdarare nullum,& m quantum opus fucrit rcfcindcrc icc. 

^Ccntc(Iraum,cx diifercntia cius quod nullum eft ipfo iurc,& eius quod pcr cxccptioncmtolli 
potcft.fit vtli ftatutum prohibcat, nc contrainftrumcntum pofsit opponi cxccptio,ii tamcn id 
lit nullum,pocertt opponi non obftante huiufmodi ftatuto,vc voluit Ban.in l.i.$.j.if. quod vi aut 
cl3m,a£ cius autoritatcFran.Arct.in l.fi dari.quam lcgit cum l.qui bi$ idcm.col.j.tf.de vcrb.obli. 
hinc occafionc fumpta quod tcxt.ibi appcllat ftipulationcm quafi nulbm obftantc cxccptionc. 
Nara pcr ca vcTba(inquit) datur intclligt,non omnino paciadTc, quippiam nullum cflc ipfo iu- 
rc,& cxccptioncm compctcrc. 
4f* f Ccntcfimumprtmum,pcrnaIcgaIistoticscommitcttur,quotiesttcratur idcm Ci£him.l. infidan- 
do.$.infans./f.dc furt.fcd hoctamen procedtt,vt inibi,quoque probatur,in purna quxab homi- 
ne prr fcnrentiam imponitur^fccus fi pccna ipfo lurc imponatur, quando phira fa^a funt conti- 

i] uata,vt nocvoluit lo.And.inc.dchdlum pcrfonx,drrcg.iur.lib.£.in Mcrcu.BaI.in l.fi quisnon 
dicam rapcretcol j.vcrfi.itcm no.aliam dijrcrciutam.C.dc cpifc.& clc.&: Fran.Arn.ta I.Ii fic fti- 
puIatus,coLj.verfi.& admaceriam.fr.de vcrb.oblt. 

4*0 ^Ccntcfimumfccundum.ctim fententu lata cft contrapriuilcgium.quod ipfo iurc tollit iurifdi- 
^ioncm,non valci.quia lata cft i non fuoiudice.Inn.ui c.cx partc tn Chrtfto.dc vctb.fign.Atfi 
non ipfo iore fed pcr excepcioncm dcdinatonam coIUc iurifdi£l:ioncm, valct fcrucntia,vc not.in 
auth.habitiCnc hliuspro patrc,& m ccum pcrfonx,de pnuil.libr.tf.iixc Bald.in l.qui autcm,io 
additio.ff. fi quis cautio. 

4« f Ccntefimumtenium , dim iurifdi^io cxpirat aut foluitiu ipfo iurc.fi id partcs fciant, & ndii- 
lominus fponte litieant , non valct proccftus, pcr Lpriuarorum.C.dc iurifdidl.omn.iudtcSiau- 
tem non ipfo iurc, opc cxccptionis,valct :aim iurifdi^^ionis fubftantia ipfo iurc non fir cx- 
nnda, Paul.Caft.in I.more nuiorum,coLij.vcrfi.in tcx.ibi folui nundatum.ff.co.titu. dc iunfdi. 
omniumiudic 

f Ceiucfimumquartum,quiadubitarifolet,an pofsu opponi cxceptio ,ad impcdicndum proccf- 
fum ance litiscontcftacionc.dc quolatc pcr omncs in l.fi qurramus.ff.de tcfta.£t iuter alias hu» 
lus rd diftindioncs hxc cft,vt u talis cxccptio fit, qux concludat a£lioncm ipfo iurc non com- 
pctcrc,pof$it opponi,alias non pofsit.Scd quia id non indubiratum cft,nrc pcrpciuum,vidcfiar. 
in Ixiim quxrcbatur.ft'.dc iudi.foi.Sc omniuo FrancArct.tn d.lcg.fi qua-ramus, col.j.itcrumquc 

ii) . vccfi.adde qubd fi tenes. 
4*i ^AIia dircrtmina(nam vt vcrum fatcar.horum figilUtim dcfcribcndorum iam mc cepit faftidiu} 

intdligci ex Lfi 1$ qui trcs.Sc ibi gl.m vcrbo.tcnuit cum,& alij dod.if.dccxcu.tuto.&in c.rcpre- 
hcnfibihs,in pnn.excradcappcl.& m cil qu2do,dccIe£tio.Iib.tf.& inc.quiapcriculofum,dc fcnr. 
excom.eo.lib.£.Ban,in l.j.C.dc rc iudi.Bal.in LTitia in ij.led^.col.j.if.dc inof.tefta. & in Lpatcr,in 
ij.le£LcoLij.verfi.in ea |^.ibi habcrc,catit.& in rcpe.Lij.col.i<f.vcrfi.&: idco cum quxritur, & col. 
fcq.verfi.fcd an cxccptio,& rurfum coI.20.vcrr.fed quid fi rcus.ft' de lurciur. & in Liufiurandum 
& ad pccunias.$.cum rcs,eo.tit.& in I.fi ts qui.tfidc vulg.& pup.fubftit. & in Lj.col.ij.vcrficqux- 
dam lunt poenx confifcatiux.Ccx dclic.dcfun£l.& inl.fi pater,in prin.C.de hxrciDftic.&in l.j. 
Cde rc iudl& confi.cxix.Pctrus tcncbatur.poft mcdtum,ltb.i.&confi.ccccvij.in quxftionc.coL 
ij.co.hi>.i.& coolLcLcafus a£luaUter,in fi.co.lib.i.& confi.ccccxcix.ita ad plenua]>eo.lib.i. Fran. 
Arct.poft alios multos ab eo cit ato$»in Lcx duobus,la ij.col.pcn.in x.q.prxfcnim vcrficu.ad hoc 
poceft,& vcrfi.& ex vtcaquc folutionc.£dc duob.rcis.& omntbus vbiquc. vix cnim finis huiuf- 
modi difcriminum repenn poflct. 
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G I T V R patcr ipfe qui donauit,confcftim oato filio poteft rcuocarc donatio- 
ocm:necmorsipfius donaotiscxpe£Uoda cft.vt is fihus rcuocct,vt apcrtc in* 
dicant hxc vcrba , ncc ob&urc volux glof vlt.& apcrtiiis omncs do£i.hk , c 
qaibus Bald.iu duobus locis jJc£iu.itcmquc lo ij.Ic£tetiam m ij.locit fubinfcrt 
non cflc nccclTc patritcm hanc rcfcruarc tpfi fiIio,fcd poflc dc ca,vt Iibuu fuc- 

rit difponerc. Std & donanccmipfum poirercuocaic,tcnct Collc£t.m ca. vlti. 

colum.penuLverfic.fcd nunqutd illccxt.dc donat.tum quidcm pcr tcxt.in ca.quicunquc.xvij.q. 
htj. rum etiam quia , vc fupra diximus , hic mtclligitur condttio tacita. Idco potcft idcm ipfe tc- 
uocarc conditionc dcficicntc.c.qucmadmodum,& ibi not.cxtradeiurciuran.Tumdcniqucpro- 
pccr iut de nouo quarfitum.ccum intcr.rxc.de ccnun. cum fimil.Idcm quoquc volucruuc GuiL 
Cun.in Lj.& ibi eciam Cy^.ia ix.q.Cdc inoffic.donac.Barco.BaId.Aogc.Raph.& Paul.Caft.in L 

l i 4 
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fi tocas.eod.titu.pcr lUum text.in fi.& idcmBart.in LTitia Scio.$. vlti.vbi & hoc «Juoquc volue- 
Tunt Irao.Sc Pau.Callr.rt'.ilclcga.i).& Pctr.Iaco.titu.de condift. qua: prore donat.compc.colum. 
vlt.Ang.in i.j.coL4.vcrfi.itcm quxro an illa donano , in authcn.dc immcn.donatio.vbi & hoc 
diat,qu6d patcr potcni reuocarc ctiam inuito filio.Pct.Fcrra.in tit.for.libcl.quo agit.pro donaf. 
in vcrbo,irrcuocabdiicr,col.4.vcrli.fcd anifta rcuocatio.Corn.c6fi.xv.cx qua di6lus,co!.f.vcT{J. 
quia rcfpondctur,lib.i.& confi.xj.inprxfcnti confultarione,coLvlc.lib.3.& And.Alda. in Lpada 

Siux contra,C.de paft.Et hoc minunc cft dubium proptcr verba hxc qux commcncjmur , qux 
cilicctrchnquunt rcm donatam & arbitrio ic ditioni donatons. 

^Quanquam contrarium fatis inaduaTcnter,vt fic dicam.poft lo.antiquum glolatorem volue- 
runt Acc.Iac But.&Io.Fab.in d.Lfi totas.pcr tcx.in Lhac cdiaali.C.dcfecun.nup.& in §.quia vc- 
r6,in authcn.de fccun.nup.Et dicit R.aph.in ca ipfa Lfi tocas,h.inc opinio.facilc in'pradica polTc 
obtincti propter autontatcm gl.Sed quamuis ca fanc magna fit.non tanta tamcn.quz pofsit le- 
gcm ipfam tam apcrtam fubuencrc. 
i f Scd vtrum filius etiam ipfc potcrit viuo patre rcuocarc? Dic brcuiter quod non.vt voluic Cyn. 
Tilitif M pof' in d.l.j.in ix.q.a: ibi ctiam lo.Fab.in prin.C.dc inof.dona.& Pcrr.Fcrra.vbi fupr.v quia quis non 
fttMuo pttre ^pjj^ cffcfoilicitus dc hxrcditate viucntis.I.qui fuperftitis.lf.de acqui.hxrc.& idcm voluit Ang, 
d.auth.dc immm.dona.quo loco fupra citauimus.motus quia viucntc parrc nihil dcbct habc- 
re dc bonis patris.Llex Cornclia,ibi,nuHa bona in ciuitatc rcliquit.ff dc vu!g.& pup. 
^Vcruntamefi proptcr inagnam quampiam donationcm .1 patre fa£tam cgcrct filius , tcncrctur 
donatarius eum alcrcvf voluit Cy.poft lac.Ra.m d.Lj.in ix.q.C. de mof. donat.& idcm Cy.io 
addit.&poft cumRay.Albcr.& Imo.in d.l.Titu.$.impcratcr.ft!dc lcg.i). Nam onus alendi traiit 
in eum in qucm tranliueruntbona pcr donationcm,arg.Lfi quis a libcri$.J.vIti.frdeIibc.agno.& 
feduntno.pcr Cy.in l.ahmcnta.C.ucncg.gcft. 

I N F I N E. 

I N E M & cgo faecrem.nUi & alia quxda occurrcrenc , qux fupra in aliis locii 
prxtcrmifta funt. Qiixro igitur, quid fi quis cum multos libcros haberct,fub 
pcrna ccntii promifcrit no vcnirc aducrfus donationc, vtrum fi ci poftca na- 
fcantur ltbcrh& vclit cx hac l.rcuocarc,debcbit cam porna? Bccuitcr dic,qu6d 
n6,quia lex eft qux rcuocat, no homo.vt fupra diximus in verbo.rcucnatur, 
^_^)^ in prin.Et hxc promifsio ccnfctur fuiflc fafta fub cadcm coditionc, qux & in 
donarionc tntcHigitur.vt in fimili dicimusde luramcto appofiro in c6tra(ftu.c.quintauallis,cxtr. 
dc iurciur.cu fimi.a mc adduftis fuprain prsfationc vcrli.clxv.ina.omnes aurcm.kc quu qux- 
libct promifiio & obligatiodc no contr.iucnicdo,fcmpcr intclligitur rrbusficcxiftctibus.Lqnod 
fcruus.fF.de condi.ob cau.cum aliis fimi.qux vidcb» fupra^n d.prxfatio.verficxlxvj. mcip.pf«- 
tcrca iuramcntum,& feq.Debct itcm intclligi.nifi quiscK iufta& legitima caufa contraucDiaiJe- 
gc fciliccr permittcnte.l.quidamcum filium.&ibi Bar.poftDy.lF.de vcib.obl.&l.fi libertis.ft.dc 
ope.lib.&d.c.quintauallis,& ibi not.cxt.dciureiur.& faciunt cnamno.pcrBar.iul.fi focictaicm. 
f arbitroru.ft.pro focio.Dcnique in quacuque difpofic^onc (cttipcr vidcnir exccpta caufa a prinw 
eipio vcnfimtlicer non cogitata,Lqai cum tutoribus.in fi.& Lmatcr dccedciji-^xicihofjfi.tcfta.a: 
quod voluicBar.in Lqui Komx.§.duo fratrcs.ff.de vcrb.dbli.' ■ 'r <-- 

cEt ita quidem in hanc fcntcntiam , vt fcilicct donans non incidat in poettaro reuocando doiut- 
tioncm ob fufccpto$ Ilberos,exprcfsim & in hoc c;^fa,dequo loqtwmur.roloit IrooL in cap.vlti. 
coL7.rcrf.1tem aducrtc pro intelleau,cxtr.dc don.Et id tftia.cHm cx fafto cootigiiret,confuUiit 
PhiLCbr.iJbi tamcn Imo.non incmor.it,confi.xi.cuiUs cafut cft.in prat<cnti confultatione, oot 
io.verfic.«r tjuibtt4 clicio,libr;3.&^idetn qnoqucToluit Rip.qui vnumConi.cicat,in cepct,huiw 

lcgis , qu.Tft.inj. ' ■' ■ _ 

#Ht facit optimc quodin fimdi voluerunt Ant.& Pan.in c.j.cxt.qui niat.accuf.pofl;quod h ma- 
ritus pronxftrrk morari iu domo ^xotis fub ccttaficijA.pitcritiAmf «Jniiulfcaiifi alio migrarc 
morandi caufa,finc mctu lUius pocnx.Et idem in alio cafu confuluit ipfe Panor.confil.lxxvij.in 
qu.Tftionequxad pr*fcns vcrtitur.in v.dnbio lib.i. Ecgcncralitcrpofnainquacunquc difpolT-' 
tionc appofita fcquuur n.iruram pHncipalis difpofkionis^vcfi ca non valcat.ncc parnz qao" 
quepVomiftfio.l.Bon dubium.C. dclcgib.^lof.ui Lqui fidcmii» princ4unaotexi.& ibi Fu!gqj«< 
laf.fFdc tnHfaa.gloioptfina in c.fignificanribus.in fi.& ibi doft.cxtTa^dc offic.dclcg. B«rro.in J. 
cumhi.in fi.ff.dc tranfatl& laflarcconfi.cxxxMi.prxfupponitur.col.pcn.lib.^.cumjnullis con, 
cord.a 'mclat^ congcftis m { noftro traaatu conftituti poflcflbn),m ii).panchn»icvrj.uu,z7: kd 

&huc&fcq. } ■ /- , . . , ' ■' 

f Quidautcm fi quis n6 pro fc quide.fcd pro Titio&ejusnommc alicui donaiKriT,& iub parna 
promifcrit Titium ipf««n ratu habiturum: poftcaautcm Tuius iiberos fufiepic:ob idquc nd vuli 
ratam habcrccam donatiohcm? An illc ad p<rnamccncbicur? Dic ctiamqubd nonvquia intclligiw 
lur promittcrc Titiu ratificaturum donationcm cum fuis omnibus qualicatibus & c6diciorabui: 
^ ncmpc 
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«empc cum ca promrfsio rcfcratur ad illam donarioncmtidcmqiic ccnfcatur conruicri in tcrmi- 
no rcfcrcnrc.quod in tcrmino ad quem ht rclatio.pcr tcx.in auth.dc fil.ai)t.dota.inftru nat circa 
mcdium,4:arg.i.3ire toto.fF.dc harrc.inft-.ar Lfi ita fcnpfcro.at ibi Bar.ffdccondi.& dcmon cum 
aliis multis concord.a mecongcftis in noftro traa.dc Icgibus connubialibus in gl.v.in vi gcncit 
cxprcfsi.Ratificabirigituf Se. approbabit donationcm rauquam faftam fub coditionc, qux poft- 
ea dcfiat/iuetanquam rcuocandam fubconditionc , fi poftca Iibcros fufccpcrit, vt ftatim dicc- 
mus iij.ab hmc vcrfic. & confcqucntcr crit donario reuocata & jrnta,fiue ratificaucrir , liuc nou 
ratificaucnt. 

I f Er hoc qutdem nuncupatim& in hac fpecic confuluit Corn.d.confi.xj.col.io.vcrfi.fimilircr & 
promifsioncs , hbr.j.vbi ic ad hocmultaahaallcgar,qui ibi in promptu vidcrc eft omnibus. Et 
idcm quoquc confuluit Soci.confi.ccxv.lib.z.rcpctito crrorc imprcflbrum.confi.xxij.libr.^.hoc 
rxordio,vifaprxdift.tfaai contingcntia,col.vlti.verfi.circa fccundam quarftioncm,vbi & ira di- 
cit fuiircconfultum a folennibus doc.Scncnfibus,Pcrufinis,& Bononienfibus. 

< f Et hanc fanc fcntcntum optimi fulfit quod in fiinili confuluK Pct. Anch.confi.cccxxx.vifafa- 
ai narrationc,col.y.vcifi.dcfccndo ad obligationcm,qu6d tcnius qui promittit adultum qucm- 
piam ratum habiturum contraaum a fc iliius nonuncfa^lum , poltcaquam xutcm xxv. anno- 
nim complcuerit,non incidit in pocnam, fi ipfc mmor faOus maior contraueniat ob contraaus 
iniquitatcm:quia vti potcft ea defcnfioncqua & ipfc mmor,arg.l.ij.in fi.coiunfta l.j.ff dc fidciuf 
minor.flc l.fi mmor.fF.de procu.Et quia refciflb ptincipali contraftu^promiisio ipfius rcmanct fii 
ne caula:ideo nihil valet.l.ij.$. circa.C. dc exccpt.dol.cum fi.& per alia multa , qux illicallcgat* 
Quanquam huius poftremi contrarium rcfpondct Rapha. Fulgo.confi.ccxxxuj. { le j.nam lunt 
duo confi.eiufdcm nu.quod incipit } proponitur quod Ludouic.fc Rapha.Corn. conii clxxxix 
f eodcm^uc pcnul.»teftator,tn primo dubio. Scd pro priori femenna facit text.in l.cum minori 
in prin.fF.rcm rar.hab.vbi fi quis promittat minorcm rarum habiturum , & minor jpfc aducrfus 
illud pctat reftitui.pocna non committitur,qucm tcx.dicit { no.Bal.in rub.exr.dc procu.co! pcn 
verfi.eccc procurator.& ) fingJlom.fing.cccccliii.promittit quis, { & eum quoquc in id cxpen- 
dit Lancel.Gal.in l.iiij.$.Cato.col.zi.verfi.faas ctiam.ftldc vcrb.obl.f 

7 ^At maior fcrupulus cft in ifta fpcac,cum vidclicet is cuius nominc alccr donauit.fufccptis a fc 
hbcris,ratificat donationem.In quo Corn.d.confi.xi.incam fcntcntiam mclinarc vidctur,vt ctia 
per hoc non rata maneat donatio,fed ccnfeatur fiiifre ratjficafa,tanquam ttJc fafta fub coiiditio- 
ncqux deficit,& propterca rarificatio cft mcfficax. pcr l.ciim ad prxfcns.ir.fi cer.pct.& I condi- 
tio in prxrcritum,& Lfi ita ftipulatus fucrohanc fumMiam.tf:dcvcrbo.obli.& l.patronas.i ctiam 
fimilitcr.fF.de bon.libcr. 

8 cScd quid dc ifto cafu^ Filius nullos habcns hbcros, nomine patris , pro quo promittit dcrato 
donat.poftca patcr ratum habct,dcinde filio nafcuntur libcri. vtrum fit locus huic l.vt cadona' 
tio ccnfcatur clTc rcuocata?Soc.confi.xxKix.in quxftionc qux vcnitur. col.vlti.vcrfic ooftrcmb 
poflunt fc tucri,lib.}.c6fuluir no cfifc locum huic l.quia ipfi filio qui donaait,& promifit dc rato, 
Bihil m re donata competcbat,nifi in fpe.cum ea rcs patris cffct.lih aurem lcx intcUigitur in do- 
natione rci lam quxfitx.vt ctiam latidixiraus fupra in verbo,donatioiic larwtus. { num i8q fcd 
noctamen. } 

s f Ex quibus vidcs Soc hoc confuluifTcdum ad filium taiitum rcfpiccret.vt fcilicct rcfpeau iUius 
non rcuocctur donariojici poftcanati funtlibcn.Scd non confidcrauitrefpcaumpatns nomi 
nc cuius faaaeft donatio,& poftea nati funt c. nepotcsex co filio qu, nominc ipfius donauerat. 
Idco & poflcT corefpcau vidcri rcuocaca donario.cum appcllat.onclibcroru,dc quibusloquitur 
noftralcx,cum dicit.S: poftca fufccpcritLbcros.conrincantur ncpotes.I.libcrorurn.in pnn fF. dc 
verb.fignifi.Vcruntamen nec hoc quidcm rcfpeau rcuocarur donano.vt cxprcfvm d.x.mus fu- 
pra,in vcrbo,filio$ non lubcns, vcrfi.xij.map.his autcmnon Jntcmpcftiua,& duobus fcq nifi co 
cafu qucm inibi djximus. * 
f Quid autem & in hoc cafu>Statutum cft aliquo in loco, vt donatio fic fadia valcat plcno lurc 
aut ctiam lu fuit m donationc coucntum.An tunc habcat locu ,/h Iex?videtur cnim quod non* 
quia id plcnum dicitur.cui nil addi potcft.vt ditit Bald.in c.licct dc vicanda,in pnnc cxt dc clcft 
pcr tcx.m l.raptorcs.C.dc epif & clcr.&l.Iulianus,in fi.fF.dcrei vcndi.& idcm diat ipfc B.il cofi 
caJxxxiij.quando fupcrfado ccno.poft princ.libr.3.& confi.ccxciij. thcma mtcgralc,col i hh 4 
vbi cxhocinfcrr quod quando conccdicur tacultas plcno iurc.inrclligitur finc diminutione vt 
in cbcne qmdcm.xcv,.dia.& l.quxro.lFdc alim.lcg.& 1. vlt.$.fimdj quoquc modo.Cde bon.quc 
hb. { & ahis lunbus ab co atatis. } Scd & quodplcnum dicatur,cui nihildccft, { aflcrunt Imo in 
clc.caufam,coI.pcn.dc cled.» Raph.Co.confi.clxxxvij.dommus Confignorus,verfi.pro parre af- 
hrmatiua.& Paul.Caftr.conli.cccxlvij.quia circa donationcm,col.i.in hn.libr.i.pcrl folum fFdc 
h«rcd.inftitu.& c.fi omnia.vj.q.j.& d.cbenc quidcm.Et id criam dicit Soc.conli. xhij.vifo tcfta- 
mento Ser Robcrti,colum.j.lib.4.pcr no.in clc.caufam,dc clca.& in ca.j. dc elcaio hb & m I 
procuraror.C. dc procurar. Etfimile cft quod dicit Bald.in I. lulianus, in ij.lca.tFdc rci vendic 
i GuiLa mon.Laud.indc.caufam,in vcrbo,nifi plcna.dc clca.} Qiubus addc quod voluit Hoft 
m cpcr vcnctibilcm,cxt.qui fil.funt leg.& Arch,uj c.licccdc prxb.hb. <y.& Barto.confi.x v. patct 

habens 



fyis Cr ^ir.t/r« 
tttibuf. 



Dc eairm re. 



De r*ien re. 



De etiem re. 



VtrS-dmkUio 
nomine f*trit 
ftds 4 JiUo 
C 4^ toirm 
rtttficMi* rt- 
uocxtwr b*c 
lege. 

He etiem rr. 



.1, 



P/rwrm ^uii 
iic*tm. 
P/rno iwe 
quiiiateUi* 
gttnr. 



II 



bdbere rm 
plenoiMre, 



II 

An hec Irx 
hibtet locttn 
Itittr \udjC9i- 



,S. I N F I N E. 

lubcas filiuro.in fi.vbi ctiam diat quod plcno mrc fienificat nuUo dctra£lo,pcr l.fi cum dico.f 
plcaum.ff.dc arbitr.& auth.hoc lus porrc^aum C.dc ^of.ccc!c.fi£ Lfccminx.^.vlti.C. dc fccun. 
nupt.Addcacicx.ia Lhuiufmodi J jtdes Jldc lcg.j.cx quo no.Bal.Irao.8f rcccntiotcs quod uon 
dicicur plcnum,cui ahquid luris dccft.Et quod tradit Raph.Fulg.confi.ioo.quidam A. vcnics ad 
mortcm,coLvlti.non dici plcno iutc cffc alicuius,fi rcftitutioni fubuccant,pcr l.vlt.5.fcdquia.£ 
com.dc lcg.quod & idcm rcfpondit Socd.confi.xliij.coLj.vcrfi.itcm illud dicitur,lib.).pcr l.haB- 
rcs,&Lgcncralitcr.ff.qui & a qui, {Et hoc fubobfcur^ innuit gl.in Lcum mccrius.in vcrbo,libc- 
ratum.S!dc lcg.j.cam lungcndo cum text.ab ea allcgato,in l.ab inteftato.$.j.eo.titu.Et id quoquc 
apcrtc voluit Ang.in l.matcr,coLj.C.ad fcnatuf.Tertu.& ibi plcne Cor.in pnn.l Et faciunt not. 
per Corn.confi.cxlij.circa prunum,col.4.vcrfi.corroborantur,& ffq.lib.4. i & Guid.papz,cofi. 
cxxviij.nobilis Iacobus,in fi.} 

fTamcn Alcx.confi.clxij.vifis his qux copiosc.lib.^.tcnct exprcfse in hoc cafu.ea vcrba, plcno 
iurc,nihil obcffc quin fit locus huic lcgi.Ncquc cnim cam vim habcnt.vt valcat donatio irrcuo- 
cabiLtcr.ctjamfupcruenicntc abquo cafu , qui iurc coromuni tendcrct ad cam rcuocand.im fiuc 
infringcndara.pcr d.l.Iuhanus. J.vlti.iunOa l.fcq.& ibi Bald.& Ang.ffdcrei vcndi.vbi probatur 
quod quis dicitur habcre rcm plcno lurc, fi in cahabct proprictatem cum vfufru.quamuis ca fic 
fubiciia rcfticutioni & cuidioni.El ad hoc quoquc iUum tcx.cxpcdit idcm Alcx. { confi.ccxix. 
vifofummario. coLi).vcrfic.nec prxdiftu obft.hb.x.& quod repctitur confi.cxl.lib.7. &Franc 
Arct.qui illum ad hoc dicit fing.m d.l.cum incenus.m fi.ff.dc lega.j. } Vndc ctiam dicit Bal.iu L 
mater.pcr lUum tcx.Cad TcnuLqu6d cum quis habct propnetatcm cum vfufiruftu, dicitur ha- 
bcrc rcra plcno iurcquamuis cam non habcat lurc ftabili.vt quia cam fit amifturus,C tranfcatad 
fecunda vota,vt ibi dicitur.Sed & tu addc ad Alcx.tex.in L).hoc eo.tit.dc rcuoc.don.vbi liccc li- 
bcrtus plcno lure ( his enim vcrbis ca 1. vtitur ) poircdcrit id quod ei patronus donauit , tamcn 
ob fupcrueuicntcra ingratitudincm traftatur.Ex quo no. BaLm vttaquc lc£Lid etiam plcno iurc 
pofsidcri , quod fupcrucnicnti cafii poteft retraftan.Et text. apcrtifsimum in Lii anciIbm.C. dc 
aa.cmpt.& vcndi.vbi is qui vcndidit: antc traditioncra manct dominusrcivcndicx plcno lurc, 
quamuis pcrfonali aftionc tcneatur ad rci ipfius traditioncm.Quod &not.Ang.ibi.Et optunum 
tcxi.iQ d.Lgcncraliter.ifub conditionc.ff.qui & a quibus manu.vbi fcruus lcgatus fubconditio- 
nc,iatcnm pcndcnte conditionc plcno iurc hxrcdis cft , quamuis aducnicntc conditionc rcfti- 
tucndus fit. Et quod hxc vcrba plcno iurc, non impediant dctrahi falciduoa, { fiuc TrcbcUiani- 
cam, } rcfpondit Ro.ex fafto confultus,c6fi.lxxv.ncfcio qua cx re.& itcrum confi.lxxix. totum 
fundamcntum. { & in repc.auth.fimihtcr.in fi.Cad lcg.FaIci.& FcI.incauditis,coI.). vcrfic.& fi 
tcftator.de prifcr.&antc hosOld.cuiusiUi non mcmincrunr.confi.ccxlviij. prxfuppofita cofuc- 
tudmc 10 iii).dubio.pcr multa qux iUic allegat,de quo tamen vide Pau.Caft.confi.xxviij.in caula 
qux vertitur inter Pctrum.col.z.vrrfi.nunc autcm ad propoficum,lib.i. } 
•Cum fincm his impofuiHcm , quxfiic a mc quifpiam optimarum Iiccrarum vir , vtrum hxcL 
obtineret intct Iudxo$,aircruitquc controucrfiam de hac rc magnam cx fKaoCarpctoradi fub- 
ortam,cum ludxus quifpum non habens libcros,prcciofaqu.TJamaltcri donauiffct^ifquc poftca 
fihos fufccpiffct : donante fc huius legis prxfidio municnie ad lUius donationis rcuocationcm: 
donatarioautcm ncgantc vUam cffc t-lcm apud Hcbrxos legcm.quxrcuocaret donaiionera ob 
Iibcros:cofquc cum Hcbnci clfcnt , Hebrxorum tantum lcgibus tcncci. De qua rcquoniam fatis 
multa m noftro traftatu primigcniorum diximus , in Ixvj.q.iUmc aiTumcsqux ad huiic locum 
pcrtincbuncvt intcrim vcrbis oratorum principis vtar.Et hoc quoquc vidcrc potcris quac fcri- 
pfit Ioan.Corra.hb.MifccLv.cxvj.vbi iloscx hoclocoatat. 
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Diftio,cura llgnificac pofl, quain 
vim habct. ii^ 
A & C. in titulis lcgum impera - 
tocum<}uid (ignihccnt. i.j 
Abderitz cos qui patrimoniam 
HH ^^jN VvySK coniumpriflcrtt, fepulcluo pa- 
tris pf iuabant. 107.* 
Abcllc non viiictar.qui (latim redicutus eft. 16^.176 
Abiiciatur.an fit lata: fcntentii. Ho-i?* 
Abigcrc pactum, fcEtoro , coDccpium , qoid fit. 171. 
107 

Abortiui pactui an tn extremo & gencrali iudiciofu- 
rcitabuntut. 111.103 

Aboctiuus an faciat cellitc ptiuilegimD ptzlationis, 
vc vcnter non nacus. ibid.iio>in fi. 

Abotcus non folait tcftamentura. i70.io\.& feq. 

AboRUS quit dicitur. ibid.iotf 

Aboriri, & abortum facetc , & abottare , & abortiti. 
ibidem. 

AccciTorium omnino tollitur.rublato principali, ipfo 
iare : fecusfi perexceptionem. J7<>44} 

Acccptalcsquidfic. J^J-JJO 

Acccptata item. «bid. 

Accmenua non cutacur,nifi adfint in coio,vcl in ma- 
ioti pane. 114.11 

Accio idem quod Titio,prouecbiucn. 17 i.iio 

Accipiat, vcrbum , an fic dire<^um Sc lux (cntcntix. 
j)i.i8p.& fcq. 

Acciercat,an ficlata: fcntentiar. jjtf.ici.&fcq. 

Acctcf.endi ios habct locura in contta&ibos vltto 
cittoque obligantibus. iff"* 

Adio cum ipfo iure toUitur , ludex ex ofKcio potcft 
agcntcm rcpellerc. J^-i-HT 

A£tio pctlonaiis non iemfequitUT,(ed perfonam,oifi 
rem ipfam afficiat. 4°''J*7 

Adioni prxfcf ibitut etiam dc iure canonico , quan- 
do is qui dcbct,non tenctut oficrrc.aur nihil aliud 
fxccze. 415. jpo.ldem fi ca non compctit , nifi per 
acceptioDem. ibid. j^i. Si umcn id cx adis cauix 
apparctc. 406.^^6 

Adioncs ipfoitue tian(eunt in fideicommi(ranttm,fi 
petatur. JJ*-'* 

A&us perfeclus an reuocatur ei fupcrucnienti cafu. 
in vctbo,donatione latgitus, nume. 180.181.184. 

Afhis qui ex duplici capite fieti potcft , ccnfetur fa- 
dus ex vctifimiliori , etiam fi aliud fic expceinun. 
16.60 

Adus qaandodicacur gcri voluDtarie,&non neccf- 

farii. , ^ . J78.4f« 

Aaoi iquipolleni fi eundcm eflciaum mducit ip(o 
iure, potei ut pet ipfum implcri qui aliis pcr «qui- 
pollens ficrinon polTunt. 407.j{» 
AAus innalidus an & quando confitmafi potcft.j6i. 

Aftai potius petit qulm i vctbis rccedatar. 7 jj.li 
AAttiwBorummagu fuipcdi poidl quim morcuo- 



A&as vntis idcmque ccn(ccur,qui cofeftim vnus pi-rt 
alium hc , auc ccrie vnus alcerius refpeclu f»aui. 
tjtf.t 17.118 

A£las Icgitimiiion recipiunt conditioncm. 196. i^i, 

quod qualitcr intclligatur. 186.3 49 

A Aus fimphcitcr faAus.tudicatur puras,& fioe con- 

ditiooe. ^S-'9 
A&ui cuiufiiba appelIatio,vt fcnieniiar,inftrumcntj, 

ieftamenti,de valido intclligitur. 94.1 f 

Addicete nuromoquidfic. ijo.j 
Additaracncum fiae augraentum cft elufdcm naturx 

ac viriuro,vtprincipalc. i8i.ii6 
Adminiftrator quilibet tenetur bonam fidem agno- 

fcere. f 174. loa 

Adminiftrator etiam cum libera , non potcft rcmit- 

168.174 

Adminifttatoian (alicm po(sit lus non liquidum ic 
roittcfc. ibid.i74.&(tq. 

Adopiafcfacilius quam Icgitimace. 141 89. & feq. 

Adoptaie quilibct potcft apud fimpkcc magi(kacuiu. 
ibid. 

Adopcari non potcft filius naruralis. 197- 19 ( 

Adoptio ancx hac I.teuocctur. 151,174 
Adoptio facilJ cxfraude heripoteft. 111.1.& (cq. 
Adoptio non coHic fideicommiflum faAum fub hac 

condi.fi quis fine liberis obicrit. tbid. 
Adopciuus filius non comprehcndicur in conftuu- 

cionc qua: auxic legitimara lihoium. ibid.f 
Adopciuus filius non dctrahit duas quartas. ibid. 
Adoptiuus filius foluit gabcllara cx co quod fibi i pa- 

tre adoptiuoreliaum eft. 1116 
Adoptiuus Hlius an fuus dicatur. ihid 8 & iif 11 
Adoptiuus filius non coinprchcndicur in l.;.C. dc his 

qui antc apertas cab. '')-i4 
Adoptiuus pacec non poceft adtre hxreditatem deia- 

tam filio,eo extftence in excremis. ibid. 
Adoptiuut filius non concinctur fub lege luberaus, 

C.ad Tcrtul. tbid. 
Adopciuus & lcgitimacQS in muliis zquiparancur, 

Bon caraen haoec addpcio cancura virium quata 

lcgictmacio. 194.185.18^ 
Adoptiuus fihus an fitalendut a paice. 1118 
Adoptiuus tilius prztcritus anrumpat tcftameiiitun. 

ibid.& 114.10 
Adopciuus filius potcft fubtogari ex ftatuco pcrmic- 

cence fubrogate filium. ibid 10 

Adoptluian vcniant appellatione filiorura tcI paren 

tura. ibid. 
Adoptiui apud Gallos non (ucccduot. ii^.xi 
Adopiiui mi) non coraprchcnduncur In priuilegiis. 

149. IX 

Adoptiui filij fuccedunt ctiam in paironato ecclcfia- 
ftico,& in regno. ii 4.18.19 

Adeptiui fihj tranfmtttunt hxrcditatem etiam non 
aditam ad harredcs. ibtd.ao 

Adoptiui filij cxcludont natuialcs cantiim. ibid. 

Adopiiui 
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Adoptiai Blijexcludtmc afccndentei 3« vxorcm. ibi- 
dem. 

Adoptiui filij iropediunt bonoram publicatiopepi, 
ibidem. 

Adoptiui iilti reaocant alicnau in ftaudcm. agunt d; 
iqoffic^ iniufto tcftamcnto , & e|i dcbnyr lcgiti- 
ma,alimenta,8f quana. ibid- 
Adoptiui filij an tcuoccnt ex hac lcge. fcq. 
Adoptiui fibj non profunt patribus ad confcqucnda 
mancra ob filioi conce(|a. ihid.4 
Adoptiui filij funt fiAi , imagih^rij , Sc abuCui fiUj. 

XII.7.& 11). u 
Adoptiui filij in nulla difbofitionc vcniunt. aii.7 
Adopciui filii dicuntur adfiliati. ibid. 
Adoptiui filij non repellunt filiatex ftatuto. iij.ir 
Adopciui fiiii non comprehcnduntur in concefsione 

fcudi aat emphytculis fafta pro fc & fuic. ibidcm. 

Adoptiuis deftrtur totela legitima. 111.7 
Aducniat.an fit latz fcntentix. j)?.i9}.&feq. 
Aduetbia tencnt locOm formx, tc magis (bnac quAm 
nomtna. 

Aduecatus & patronus quid difTcrant. 98.1 
Androlcpfia , id eft quod vulgus rcprcfalias appcllat. 
i^tf.147 

Adulierium obiici non pocefl ab hxredibos mariti) 
oec harrcdibus vxorisJS nm itus re(cioerir,& difsi- 
mulaucrit. 180.117 

Ad ilnu curatorem non habens ,eo infcio vel inuito 
donare potellcaufa mortis. 

Adultiis liberc tellari poteft dc immobilibus finc dc- 
creto & antoritacc curatoris. i87*iH 

Aegcos cum Thelcum filium mortuum falso puta- 
ret.fefc in marc prf cipitem dedit. 4. 8 

Acquipol!eqc a^us fi iplb iure eundcm cficdbum in- 
dacit,ea qtuc alias implcri non polfunt, pcr aiqiii- 
pollens implentur. i^^'V*' 

Afiedio maiored in filips iapi natos,quam in nafci- 
turos. P5-1 

ASedio confidcratorex iart natutaIi,non ciaih.t^f* 
288 

ASt&io eadem in nacuralcs & legitimatos,qaz in lc- 
gitimos. 145.100 
Afiedio legibus (c confirmar. 198.J0 1 

A^cAio naturalis an pocius in dubio confideranda 
fuiHe pfxfumitur ,quim mcrita. 144.71.7J.74.& 

Agenti petitorio pro bcneficio quod lemel habuit, 

obftac exccptio criminiscxqaoiplb iure priuacus 

c(l,alias lecus. 
Agnacio confcruacur per lcgicimatum. i4i-8| 
Agnatus aut dominus inua quod tempus poteft rc- 

uocarc alicnacioncm fcudi fa^am a vafailo.j^y. 

45J&J78.4U 

Ecfi non faciac, non valebic camcn pcocclius. j(>j. 
J47 

Aiciacus cx Ludo.Roro. librvm inccgrum clegantius 
tfaducit. H)'i4 
Allcganu quaiitaccra incombic onus pfobandi. tyu 

191 

Alcxandcr Seucrus quos pauperes non pcr luxuriam 
cognouic,maximis comroodis tuxic. 106.6 
Alicnans paitcmfeudiminimam,totocadit. tif.14 
Alicnare probibitus.potcd tamcn alicnarc m fihum. 
lo.tS 

Alienarc dicttar,qui lodo amitrit. 20(.)}( 
Alienari non podunt confifcata , aut amilTa tp(b iu- 
re , ctiam anic fcnienciam : qu6d fi non ipfo ia- 
re , alienari polliint^ vfijue ad Icacenciaro. )69. 
H4 

Alicnari probibica , alienari poHunc ob renunciacio- 
Bcm. i4°4^ 
^lieaatio fi ip(b tate noo valec,^uia faduio co^a 
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paAumran is qui id padocn appofuit , pQfsit pro- 

pria autoritatc rcm accipcic. ]6a.)44 
Alimentis futurjs an renuntiari poTsit vel firopltpccr, 

vclcum iuramenco. ' 49.i4t.f1. 15C 

Aliquis,aliqua , aliquid , hx didioncs quam vim ba* 

b«at. 111. f.iif. 14. i(. 11746.u8.11. 115. )6.}7.)t. 

59. 40.41. 41. 4). 44. tc iccnim in vcrbo reucc- 

catur. 

Alicoitts roboris firmitaccm non habeant,an hx^ 
vcrba fini Iar« fcnrcmix. )39-iif 

Aliqoo modo non babeac , an fit latz lcntcDUz. 
ibideffl. 

Aliquandiuquidfignificet. 117.17 
AIiquatenus,diAio,an fit latz (cntcntiz. ))<>.ii4 
Alumni accipiunt legaca cx cclUmcnco iropctic^o, 

&nonfoIcnni. i)i{) 
Alumni non vcniunc in gencrali obligatione. ibid. 
Alumnornm cum nutricibus concubicus inicrdidlus 

legB Moiaica. 171.107 
Alumnum cctincns, lenctar vt qui filium rctinei;. ibi- 

dem. 

Alumnusnon potcA accalare educacorem. *Ji-f| 
Alumnus & cducacor an fint cefics idonci. i))-f4 
Alumnus an (iciclocum huic 1. i)i. 4^. & fcq. vfque 
adff 

Aiumnus an po(sic vocare in ius ootricem aot alium 

cducatorcm fine vcnia. i)i-f o 

Aiumnuspotcfl manumitu a minore. ')^-f) 
Alumnus zquiparaturconiundis fanguinc. ibid. 
AlDmnuseftde fimilia. ibid. 
Alumnus c(i fimilis mairi quz pupiUum inftituit , ei- 

quc in rutorc dando profpicit. ibid. 
Altcrare vctbumlatinum. }oi.^t 
Amici id inier fc ubiincnt , qood habenc coni^goi- 

nci racionc affcdionis fangulnitaris. 90.101 
Amici ex tcftarocnco minus (blcnni lcgau capmnt. 

ibidem. 

Amiciiiaconfanguinitaci antcponcnda.8^.96.& (cq. 

(ed id qualiicr iniclligatur. 91.106 
Aralcitia fadc,vc pro alio polsimat ftipolari. 100.98. 

99.no. 99 

Amtcicia fupcrac parcnrom aflfcdlam. ibid.ior 
Amiciiia habec vim claufulz codicillaris. 91104 
Amiciria viri & vxoris , an cztcras przfcrciro patcn- 

lum & libcrorum fupctct. 91. 108.& 9^417. iit 
Aroici pluies , non eriam vnns facit cclTarc fufptcio- 

nem fraudis,autmetus. i8).i)8 
Amico fidonaruro fit.an locus fic huic lcgi. £8.9» 
Amico fi icli<flum fuerit pofihumo ignorantcr prz- 

terico,an conitrutntut legaca. ^9-9% 
Amico fi legata fiieric rcs alicna ctiam igootantera 

ccnecur hzrcs luere. ibtd. 
Amicus nullus panc roelior rcpcrirur. f.9 
Aroicus amico vult bona. ibid. 
Aroicus proaroicoan adroictatur finc roandato.ibi- 

dem. 

Aroicrat,verbnm,an fit latz fententiz. i^f •>(' 

Aroor parentum cum ztace fihorum crcfi;it. 99.1 
Amar vxoris carteros vincic.7.ia.& 91. loS.istamen 

ccdit amori parentum. ^.la 
Amor & aiTcdlus paicntum in libetos. 
Amoris patcmi ardor inzftimabilis. f .5 

Amoaeatis, aa fiteciam lacz (enccnciz. )i8. 171. & x. 

(equen- 

Anaihema,hzc didio, an fii iaczfi:nccnilz. ))0.i8o. 
&fcq. 

Anima non eft ex tradoce. 10.17 
Anima patris nop cft anima filij. ibid. 
Animacundlisrcbusprxiercnda. 174.101 
Animalc priut quani fpiricualf . i<>4->f) 
Animi cogitano io luccm non produdla,ccn('ctur 
aborriua. 66.11 
Animus qualii oiim f\um^x fcqvicotibus deprcbco- 

ditar 



ilirar 



I N 



A nte,(itdio , qaoJ etia intcruallum ^gRificat. iif.i^ 
Antc Sc poft , mutuo rcfpiciunt , vt ancea & pofl- 
ca:tamcn aliquando vnum aliud mutuatar. ibt- 
dem. 14 
Antc aliquando aducrbialiter ponttur , vt antca. 
ii6. if 

Antc,didio,quaf vircs habeat. 

Aniidoialii obligatio communit omnium animan- 

tium. t4i'i7 

Non tamcn cins cania licent omnia. ibid.tf 8 
Antidoralis obligatio nonimpedit rcpctitioncm in- 

dcbiti. ibid. 

Scd qualiccr id intelligatur. I7|.i5f 
Ancidoralis obligationis effe&OM. i}9.^.8e 140.4^ 
Antinomia Apolltnc indigcns. 190.167 
Antoninus rcpudiauit hzrcditates eonim qui filios 

habcbant. j.4 
i^ntoninus philo(bphut Impeta.paupcribus Hnc cri- 

mine digniiaies conceGit. to6.6 
AppeUati one duanim vd triam partiam qnid (igni- 

hcctur. 118.XO 
Appiut fcnba remuncratiis,qa&d librnm furripuinct, 

populoquc tradidiiTct. IJ^-H 
Approbatorcs 0 rcquiruntur , vnuJ non fufficit. it|. 

Arbicri pluret qai cognofcunt de farpicione , a« fint 
alTumendijan vero vnus funiciac. 2S6.147 

Arbitrio iudicts cum qaid relidum eA,non ob id im- 
peditur appcllario. ui.jl 

Aroitrio iuaicis rclinquitur.quz C\t magna vel modi- 
ca,vt itt,vel non fic locut noftrx 1. 1 10.18.19 

Arbitrio icem iudicit rclinquirar , vtram lcgata fint 
magna , aut modica , vt (ic vcl non <it locut au- 
thcnti.cx caufa , podhumo ignorantcr prztetito. 
111.50 

Arbitrio iudicis relinquirar , quod paruam incom- 

modum lluc damnum dicarar , qu6dvc magnum. 

ibid. }i 
Arccatur an fic latat (ententir. J19.175 
Argumcncum i contrario (cnfu. 70.JT 
Acgumcncum quod ad ius commune redacit,&cii2 

c(l amplcdcndum. ibid. 
Armacoium hominura appcllatio an dc vno dici pof- 

Gt. 181.118 
Argumcniam dc contra^ibus ad vltimas voluntatcs. « 

i8(.i4<; 

Anaxcrxct rcgno cclsit filio. f .10 

Articuli noo vcrinmiles non admittendi. lo.jS 
Articulus non vcririmilis facit vt tcftis Intcrro^eiur 

cxtra articaium dc can(a fi6ti. ibid.jS 
AHcitio in piobitis an pcobet,& quid 11 iorata. 147. 

87.& multis fcq. 

Quid li Hat in inftramento gaarenrigiato.if).toj. 

lO^.IOf 

Allcrtio mcritoru aut altcriut rei in prohibiris licct 
non probet , fiicit tamcn , vt leuior probatio fufE- 
ciat. Ifi.ioo.ioi.ioi 
Afiniu ad lyram.proucrb. 17 1 .1 1 o 

Athcnis dccima dlc nomcn infaniibos imponebatur. 
i6i.i6S 

Et ibi icpetics quid etiam apudcxteras gentes. 
Atbcnienfium inftituram dc rcuocandis libertis in 
fcruicntcm. 6i.fi 
Aucs pulloram amantiGimz. 7>I4 
Aufetacucan fic latx (cncenrir. }JO''7? 
Augulb qui diccbancur,& qui CxliucJ. U.ll 
Augufti an dicantur impcratorum (ili|. ibid. 11 
Authcn.cx caufi , an habcai locam in poftljamis. Ei 
quid fi ipfi aut ctiam iam nsti ignorantcr fint prx- 
cciici.Et qoid /i .ippoftta fit claufulacodicillaris,ae 
aha circa id multa. i88.i^p.& feq. 

Aathen.ex cau(a,habet locum in pofthumo ignoian- 
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tcr prxterico , G tedater habebat filios iam natot. 

99.f.ioo.6 

Auchcn.cx caufa an babeat locij , prxteritis filiis iaifk 

natis,a patic camcn ignoracis. toi. ii^ 

Aathcnticas noftras,quas vocamus.interdam perpc- 

ram e(Ic traduftas. 171.110 
Anthcn.ez caufa.an habeat locij, fi pofthnmus igno- 

ranter prxtcritus viuo tcftatocc dcccderit.iySaij. 

Bc 180.110 

Auihentica,excaufa, an procedat in ignorantcr prz- 
ccrito,cum leli^m elt legatam ecclcfiz. 8 { . 8 1 .5c 
ecS6.i7.iS 

Authcntica cxcau(a.C.dclibc.prxcer.non habec lo- 
cum Ct ceftator alicubi mcncioncra iibcroium k~ 
ccrit. JO'7l 

Aathcn.ex caufa, habet locum ctia pofthumo igno- 
rantcr prxtciitoin icgatis modicu. iio.i(.& iii. 
}o 

B 

BAcchus bis eenieus,& pacer. if6.49 
Baldus fuit Tcui ac malc conftante ingenio ia- 
dicioqae. 19^.171 
Balcnarumamor in fcrcut propcios. 7.14 
Beatitudofola viituic conitat (ccundu Stoicos. toj.t 
Beatus a dodlisimis pio diuiic vfurpatur. ibid. 
Bencficij impetratio uoc mutaiionc poficQiooii aite- 
riusan valcar. J77.44S 
Bencficio ip(<3 priuatut , non poteft id ampliua licitj 
tcncre:(ecut li piiuandut fit. }f}.i>i 
Bcneficium non cft quod fic cx nccclsicate. if ).io< 
Beneficium quod ipfo iurc amiilum eft, fi iudicio pc- 
ritorio petacur , obtUt cxceptio cnminis ob quo<l 
priuatus cft: alilt fccut. 31^ if { 

Beneficium caufa mileiauonis concefluo^nontoUi. 

tur nifi per veibafpectalilsima. *' 4401^ 

Beneficiam quod coocedicur ad cxaberanrem fauo.. 
tcm noo tolliiiu mfi pcr fpccialem icucKaiioncin. 
4r"5 

Bona qiure dicuntur facuitatct. 119.1 
Bona nciie labuntar. ibid, 
Bona patris profunt filio ad conieqaenda muncra. 
'JM 

Bona vndcdicunrar. loj.i 
Bona bcatot faciunt ac (clices. ibid. 
Bona boniB virit Iwna funt,malis mala. 10 4. 4 
Bonam fidem cenccur quilibcc agnofcere. 174. lox 
Bonorum cc^io,mi(ccabilc auxilium. 4.1 
Bonorum tria ccncra. ibid. 
Bonorum appcUacione aAionct 6c nomina compre- 

henduniur. 107.8.9.& 10 

Bonorum meorum appellatione an ea vcniant. i c 9.11 
Bonomm cxiftcncium in Ioco,aa itcm ca vcniant.ii>i« 

dem. t| 
Bonocum appcUatione an veniat feuduiQ & cmph^- 

teafis. ibid.ij.&if 
Bonorum appellatione generaiiter quid vcniat. 1 lo.i^ 
Biucoium aitcdus in liberot. 7.14 
C 

CAdat vabam,an fic Utz iententiz. |ji.i8fi 
&(eq. 

Cadcrc in (ciram dicirai qui nafdiar , & vnde id fit. 
117M4 

Czfaict qui dicebantai. x.) 
Campuspioram. if^.it 
Cap.qatcunque.i7.q.4.an fit Augnftini. i8,tfi 
Capiat vabam an fit dircdlum, proindequc latx fcn 

tcntiz. iii.1i9.Sc feq. 

Capitit dignitai. x{8 h( 

Capi.j.dc rcram pennot.iib.i.loqueni in expe^anu- 

but,hibct iocumin vnotancum cxpeftante. 187, 

Cap.confticucionem.de fenten.excommu. libr.tf. to> 
quentdeinteioailitdierii incanonica nrtoniuone, 
^ Kic 
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• ui neccifaiio te^airat cluorura dicrom- inccnial- 
luni. ibiil.i.f£ 

Capii )-cxt. dcappcl.datucnsprnicRacioncm Hcii in 
pczicntu bc)norum virotuaijica licbcc inicUigi, vt 
non tacis fit licri conm vno, i8z.iz9 

Capi.j.tit.qutd lit inuc.loquens dc panbus, incelligi- 
lur li plurcs lInt:non ii vnus tancum llc, itruFrictt. 
187. 

Cap.quicunqac.iy.quxA.iiij. quomodo intcUigator. 
714* 

Caput fi infans cr rtcro cxierit , ui pto nato babca- 
''' (ur,vt taciac locum huic i. tfS.i;^ 
Captiui ob (lcli(£laro an gaudcaitt priailcgiis datis ob 

rcdcmptioncm capituorum. lo^.f 
Cardinales non ccncntur iurarc pnpx. 10.17 
Carcac veibum an ftc laiz rcnccntiz. fi6.i6t 
Carcat dcnotat cotalcm ptiuaiionem. 317.1^1 
Ca(ratum,di6iiolauna. ii-S7 
CauCt proxima atccndtcur. iti.iii 
Caufa cciam accipitur pro nd iromcdiata,snodo non 

fit multum rcmota. i8t.i$^ 
CaaGi d6 makum rcmota propinqaa rcputacur. ibi- 

dctn. 

Caa(a cciam icmoia attcnditur , cum finc ea propin- 
qui non poilct produci. ioid. 
Caufa qoar noccc , qua-iic prodcft , vtra potius lic in- 
1'. fpicienda. 16.60 
Caut^ vnaex roultis cefTtntc ^nonccflac difpoficto. 
91 

Caulfacxpccira fi faKa fic, viciacipfo iarc : non eciam 
ficArtcica. 67.1^ 

CauOc appedatio inteliigitur in dubio de proxima. 
cSi.itz 

Cacamidiaxi quid (tgiMc,& vndc dicicar. 106.6 
Cedcrc foro quid fic. lo^.j 
Cenfus patiis prodcft Hlio ad £onfcquefidos magi- 

ftracus. ij.i) 
Ccres fcpcimo menfePcofecpinamedidit. iTi.iio 
Ceiiiorari vcrbum iuri(conlulci. ^io.t 
Cerrificarc & ccrcificatio verbura quoque iorifcon- 

fulci.ibid. i 
CcfTancc caufa ccuocacionit donocionis inoffif iofz, 

ccfTar icuocatio. t6\.\66 
Ccflancc caufa cefTac cfFcdus. ibid. 
Ccflance caufa nd cdlac cScdus confummacus. 167. 

ipi 

Ce<iio bonorum habec locom , c^ro dcbicoi iurac Ce 
ibluciiruro. (0.146 
Cefsionis bonorum beneficium non habcnc ,qui fua 
culpa in paupcicaccm incideiunc. to^.\ 
Charculicnfcs eciampollunt gcnerare Itbcros. 19.67 
Ciccro nonnunquam populariccrlnquitur. iio.i 
Ec intcrdum non tam propriit nomintbus ,qaara 
nocioribus. ibid. 
Circur.Hfto infancium fiebat oiaauo die. 1^1.117 
Circuiitciiptio ca cft proptii , quat fit ex prnpolito. 

Citatio fi tubeatui Eeri in locit Ticinit , non fatiteft 
ficri in vno. ' iSj.xj^ 

Citatus a iudice incompccctc an tencaiui comparcre 
vt alleget incompcccnctam. ibid.152 

Cicodiifbo candcm vim habet. }i9.n6.8c (eq. 

Ctoiras poccft rem vniat alccri concedlcrc ob mcrita. 
'59-4? 

Ciuicas condcmnata ad dirutionem murorum non 
(atisfacit fcntentue /i iteiuni cot acdiiicet. i6^. 
181 

Ciarigaiio quid lit. »56.147 
Claufula codiciilarii an babcat vimgcncrtlis cogtia- 

tionis vel fcicnciz. ;i.8i 
CUufulacodicillansancollac hacl.j|. 8Z.83.& etiam 

in verbo libeicis.nu.90.& 
Claufula codicillaiit an opcrctai qaantu ad libctoj 
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cx alia vxoccprocrcacot. Sjp.ioS 
ClauHila codictl. nihil operacur in eo qui dcfpcrant 

dc Iibetis,pollea camcn fufcipic. 4t'"4 
Claufula & non valcc , auc valcbic , facic prxfumi de 

omni cucntu cogicacum. 47'M) 
Claufula,rebat fic ftancibus ,incelligicuc in omnibtu 

difpolitionibus. ^4.t66.&feq. 
Claufola codicillaris an operctur pofthumo ignoran 

tei prxceiico. 178.x18.18S. 1^1.1510. i<>{. 166. 169. 

170 

Clanfula codidllaris ccftiit ccininre voluntare ccfti- 

corts. 1 90.16 6 

Ciaufula n pro aliis non (ctipfcrimus,verilicarar in 

vno. 187.1^4 
Claafiila codiciilaris an rollat hanc I. 91.10^ .& 107 
Cie.j.de appcl. loqucnsdcappcllatlnnc fnAa a iudi- 

cibut , an proccdat in appcllatione faC^a ab vno 

tantum iudice. 188.1^7 
Cle.j. de fx>to compc.loqucns de citandit tn ecclelitt; 

non procedit in vna lancitmccclclia. z8].i)4 
Clericui qui priuatur bcnciicto ob malcfictum , an- 

debcat rcftttucrc tirudlus a tcmporc malciici|. 348. 

171 

Clcricus poteft donare concubinx ob merita. ijf.ij 
Clicntcs qui dlcuniur. 5>8.z 
Coadli homincs an dc vno dicantur. iSi.iiS 
Cogicatio iibetorum in genere , an loltat rcuocatto- 

nem ex hac 1. )''74 
Cogitatio in gcnere , pares viret habet , ac in fpecic. 

<i.8o 

Cogftatio libcrorum non impedic vim huiui lcgit 
quanrum ad liberoi pofteacx alia vxorc prncrea- 
toj. ;8.ibj 
Cogitatioqnz in lucemnon profcrrur. cftaborciua. 
■ 74-1» 

Cogitaflc de liberis in gcnere qais ccnfcatur. 66.io 
Cognationis ius fepaiatum abipfa cognatione. 101. 
}i8 

Cognatonim appellationc vcniant etiam ciuilet tan 
tum. 116.14 
Colicda 1 patre foluta cximit pcrna filium. i).z) 
Colonusqui vites pbnrandis acccpit ad ccrtam poi- 
tioncm fruifluuin pro domino , dcbct & dc cne- 
ns arboribus candcm porcioncm domino dare. 

«Conipaccrnicacis maccriam vide nu. xi6.i6.Sc multi* 
(equcn. 

Compcnlacio lcgaciquz alutficrumco quodaiiia 
dcDccur cxdilpolittonelcgis, non fic cum Icgacmn 
ica Hc crcdirori.vc alij refttcuat. z6i.t7) 

Compenlacio fic ipfo iiue,fcd ita dcmum , fi petatuc. 
197M 

Comperac verbum an ftc hutufmodi. jjf.iOA 
CompromiiToram verba. 61.11 
Conceftio rei aliaspcrmifla intelligicur fine folenni- 

tate. tS.34 
Condcmnarus aliquid faccrc,fi factat , Sc ftatim con- 

traucntac.non vidcrur fatisfccillc. ifif.tSa 
Condcmnaciurcm reftituerc,inielligiturcum frudl'- 

bm. 449.Z76.& (cq. 

Condicio an impleatur per xquipolicns. 407. }{z 
Condttio propri^ accipicnda cft. ibid. 
Conditionalitci prolatum non dicitut cftc ex fadt 

concingcntta. 70. j6 

Conditionit dcfciSus facit dcficcre a^um ipfo tuce. 

Conditione delicientc adus habctut pto non fa^o. 
H5>-»77 

Conditionis defe^flus habec oculot rccro. ibiil. 
Condicionc dcficicntcieftitucnda cftft;s cam fiu^i- 

bus. il>id. 
Condiiio ucita an fufpendat,& £iciat aAus condi- 

tionalct. ^o.i$\.8cCe<\. 

Condidto 
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Conilitflto ob cau(am coinpetit pro (crujiio /cudili. 

Conditioncs huiufmorli, fi filio» habuerit , 6 (ilia nti- 
t pCerK,8c rtmile5,moment'i implcnnir, nihilquc rc 
4 fert Ci Hlii illico monatur,aat mathmonium ctiam 
r> «llicodillolnaroc itft .187.& (eq. 

Cdnfcriio nnn vcriHmiliinon nocet. ai.4o.& (eq. 
Confeisio extraindicialif vcndmilij cogit ad pcr(c- 
octandum. Sed Bc ex multorum fcntentia plcnara 
4 >fidcm fiicii etiam in criminalibus. 21.41 
CanfcCtio <\{k» (iue prxfumpra non poted reoocari 
r prztexta crrorii , vbi laia edipfo iure lententia. 

Confcfslo (ine caufa in iudido e(l cfficax. 209.^^ i 
f E aquc habet vim donationis. ihid. 
' iKec tamenin(inuari dcbct. ibid. 
Con(ef$io viri de dote data fibi prxiudicat, licei non 
. creditoribus. i^o 96.1^1.^$ 

Confefsio in prohibitis , licet non probet,facit ta- 
inen vt lcuiot ptobatio fufficiat. ifi.ioojoi.ioi 
ConfclFus an miiius puniatnrquam conuidlos , cdm 
, pirna jpfn tureimponitur. 

Confcdim did^ioquid (ignificct. ji7-i>) 
CpnfenimcA latj:(ei)tentix. ' ■ ibid. 
ConiQndi fpiritualiiei an polTanc ag^ fiae mxnda'- 

. toi . ^ j i/. i ^ i ■ . ix9.i6 

Copulandi verbum latipatet. 101.1 14 

Coeundi vc^bum. ibid. 
Copulatum matrimonium dicitur 8c line coitu con- 

traBil. 1S0.11j.1i4 
Conianguincus donans prarlato videturid facerc fa- 

uore fanguinis,noneccleliz,ni(i prius ab cccletia 

accepctii bcnclicia. '4 4-7 4 

Con(entiensaftai.an ipfum facere videtur. 107.14) 
Confcnticns donattoni , an habearar pro <dcMantc. 

ibtd.& (eq. . i' 
Cnnlcntiie an poDit alicnatieni qoi alienart prohi- 

bctur. ibid. 
Conicnfus ingenercidcm momcnti habcT,ac in fpe- 
. cae. ji.to 
Confenfus nullas habet vlies contra decreram irri- 
. tans. jfS.pi &(eq. 

Conllasit & Con(bmtiuf (i;<trcs(Iraul impcrauerunt. 

1. 1 

Con(Uttttio poenalu eKtcaditur cx eadcm ratione. 

Ni(j ciim pa:nj ipfo iurc tmponitur. ibid. 
CooAitatio pocnalisextcr.ditut ad rquipaiata de iu- 

xeantiquo. j^4.)0 4 

-vMi(i cum pccaa iraponittu ipfo lute. ibid. 
Q>a(Hiutio dcclaratoria iutis antiqui addens no- 

uain poeaam non extcnditurad praricrita re(t>edu 

poena- qa.r impoiuiui ipfoiuiCtlccus ii pcr icnten 
Ifiani. : ..>)>:. tj ibid.)Of 

Conftiruium (i in donatione fberit appoHtum , an 

Bc ipfum cum donatiooe lefoloatiir cx i. noAra. 

Conditutum transfcrt veram pofTcfsionem. ibid. 
Cont^utum fequituc naturara adas in quo imer- 

i rf>onitiu. ibid. 
Conrinu.-iiio domini) 1 paoc in fiiium. ii.i9<& 6cq. 
CoAtiouodi^oiaT2(cnientix. 319.114 
Nam Sc ti omncm moram toUit. ibid. 
CenttabcmiHni pancipaie piopoiitum infpicicduro 

I adipfum coutradum iiMicandum ac nomiqan- 

• ilam. . ; i.'' .":<i ..;•,•:■«■■ : m,^.^i>6 
Contiadus (1 refolu..|tur etiam ipfoiurctaracndomi 

• ahiin ipfoiUirenQn tft^. 197. 17.18.^9 
Coniradus quis quaiifve (it , cum datui fandm Sc 

• pecurtfcu' i .:<.■■ 1^1.4.5.« 
ComrMCtus nonnifi propriam & (Iridam interprc- 
■r tationcin accipiunb , ■> A^e.^^ 
Conuaduum vciba omnino infpicienda funi.f 9.^0. 



Gonrrsrius /ibi fuit aiiquando rapinianus. »91.171 
CrcdAite idem eft qood veiidmile 8c econucrro. i§. 

60 

Cvatw non dicitur k morb<»,in qflem ftatim reeidits^ 
164. 180 

D 

nAmnum patitur, qoi perdit lucrum tara qa«i!- 
rum. . ^ 171.19»- 

Damnum reputatur id lacram, quod habet originem 
k damnoi&econrrario. 178.118- 
Dauid (ilium Ammon indttlgentius amauit. ^■.lo- 
Debirum non faquidum an rcrnitti poteft i quolibet 
admini(hatore.i7j.i9tf.&req.Etan reqatrarordc- 
cretam. 174.10^ 
Decima non debeiur ex hirreditate patema. ii,ip 
Declaratio voiuntatirnon iranilt adhrredcm. jfi^ 
191 

Declaratio c^ permittitar, ita debet fieri , vt verbi»; 

congruat. gy,^ 
Dcclaratin verborum non dobioram non ccn(etuc~ 

declaratio.fed noua dirpofitio. ^j.ij 
Dclcgarc potcft qui minimam habet potcflatem. nf.' 

Dccoftor Sc «lecoqoere qoid iit. tog.t 
Decodoiibus certos locusin(ccni confticotos. ibi* 
dcm. 

Dccrciorum toci». iflil^ 
Decrctom irritans impcdit renonriationem. j^g. 

Scd idqaaltterintelligann. ibid.ft) 
Dccrcturo irritum formam inducit. fft.jli 
Dccuriones polTunt dooaxc resctaitatit obmcha. 

i|7.|t .,- 1 . 

Dcdcrit , verbum , ad donationcm inrer viuos perri- 

net.lcd quandoqucdc vitima volonute diciior.'' 

Dclphinum amor in fottus propriot. 7.14 
OeliAit non confummatis in dabio non imponiriif- 
pcena lat* (trnicntiz. J4J.147 
Dencgetnr adio,an intcnignur ipib iore. ^ffl 
Ocponarur vctbum an Gt Utx (ententix. }»9".I7J 
Dcprccatio oratorum locui. 1)8.)^ 
Dcrpcroic de liberis non poteft , niG qai dettt cogi- 

4t.tii 

Dcucniai verburo , vaum Cu diredhim.ao obliquum. 

iii.fJi Sc lcq. 
Do^oi potcA donaie concubiue ob renoneratio- 

nciu. • lu if^ 14 

Doluj piafumptas arqui 6dr-ftari toiammto io ii- 

tem,vtverat. \66.t6t 
Dolus dans caufam contradoi rcddit contta^u nnl- 

lum,tum dcnium l\ pctaior. 197.16 
Doius an cum dolo compcnrctor. j^tf.^jC 
Dolos excludiroonfcnfum. ii.fj 
Dolotctiam dubius facitvt non valcat rcnonciatie. 

huius I. ibid. 
Dominturo non transArrtot nifi implcta conditione. 

HJ-i77 

DeiT«nium traniit (inc podcfsionc , ciim qoid fit ipfo 

iuie,non tamen poi]c(tio. . 
Dominium ipfo iure traniii in eccle(iam, non pol&r- 

fiQ. ibiatj 
Dominium cum ipfo iorc alicoi acquihnir,is pnrfer- 

tut ali] , cui eoam ttaditi prioj eft polTeliiD. j^f, 

»97 

Doinious potcft cxpclicrc calonom a domo,(i fit fitfn 
fuo neccilatia,ltcut fi libt ip(i. | 7 

Domitianus ImpctJton cecepit hzrediiaics ab iii rc- 
litSat qui libctos habebant. 1.4 
Dumuspauieddomus (ilij. ii.,iii 
Donanaob meriia, non habet bcneiicioro,ne conuc- 
. ninmiii(ii»i|i>Hnna&flBapotc(t. - hm^ 

KJc 1 
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X)onans nb rcmanctacionem , tcncnii caiAione, 
ctiam n incipiat » rracf iiicne. ibtd.f 9 

Donans (1 cogiMi dc Uberis,an fii locat Lnnftis. 18. 
<l 

DTonani in dabio an prxromarar cogitarc dc liberia. 

i<).6g.8c feq. 

Donant qui prominc Aib pana nnn rruocare, an na- 
cu libecis icuocando debeac pcrnam. )79.i.0f l 
Donans auc alitcr difponens, cen(ccuc fe cooformare 
adAacutum. 14^.101 
Dona(c aci incelli{;irur qoi liii rcnonciat. lyf.ioi 
Donarc prohib tus an po(sic remittcrc pignos vel 
, .liypotbccam..76.i09.An tc idem poGit remitte- 
.«equarcam. 110 
Donare prohibitus non poted habcrc prodereliAo. 

I77.ii4.&' Tcq. 
D^narc poicft libcre caula mortis adultus curatorem 
habcns. i96.i^ 
Donare 8c confcnttre donationi an fint diuerta. 107. 
;.j44&feq. 

Donaii dicitur quod nuUo iuce cogente conccdimr. 
m.io6 

DoMatquiindebiramfolulirciens fcienti. 106.^41 
Donata ias in caf.i I. noftr* a quo tempore reftiraat 

fru<aus. H7.i^8 6c fcq. 

Donatarius ingratiu an rcAituat £ni&m i lemporc 

ingrac tadinii. ^^S.ijt.tc tSi 

Dnnatio innfticiofa an ip(b iure reuertaiar. 29)*4 
D^^nario rcfcripti autoritatc refcindi non debcr. ij6, 

66 

Donatto inofHciofa an in totum reaocetBr , an «ero 
vfque ad legitiniam. api-).^.^ 

Donario ob caufani an ei hac l.reuocetur. 1^1.141 

Ponatio ob cauiam non reuocacur ob ingratitudi- 
oera. ^19- 

Donatio ob caalam non efl proprii donatio. ibid. 

Donatio ob caudm c(l contraAus innominatas. ibi 
dem. 

DonattoobcaiilamiMNi requiht infinoati^ncm. ibi- 
dem. 

Donatio ob caofam non habet priailegiam , ne do- 

nans conueniatut vltia qii^m facere pofsit. ibid. 
ponatio nodiciturobcaulam, cum caufa re(picit fa- 

uoreffi donacatii. \6t..\^^A(e<{. 
Donatio quz fit in ptvmium emanciparionis.cenfc- 

tur pura& liberatis,& ccquirit innnuationem.ibid. 

I4<.i47-i48 

Donatio ob caufam cenfetur pnra in crccda. & in eo 
rcqairit in(iniiationcm,in coqueexccifu habet )o- 
eum prioilcgiuro nc conacniarur vltra qnim fa- 
cccefotcft. i<M48A(eq. 

Dofi«intacKa & pra:fampta an rcuoceiur ex hac L 
•• ibtd.Mi.& feq vfqoe ad nu.fo 

Doaaijp prrfampca an pariac aAionem ex nudo pa- 
Cto. ibid 1C1.& i<7 t^^ i^7 i<^8 

Donatio prrfumpia an transferat dominium in ec- 
cleliam (inc traditionc. iiym.\%6.x66.\67 

Donatio prxfiiiapta ao cocnprxbcndatur fub flararo 
prnhibcnte conHnoationcm donationis inter vir. 
&vxorem. iSj.iH 

Donario taciiafadliusreuocttur^uim expcefTa. 184. 

Donatio cacica fieti poted inccr ab&ntcs.licetexpref- 
(a non poCsic. I^4.IV4 

Donatio etiam prrfumpu Qon ratec incer virum & 
vxorem. ^66 164 

Ponatio non prcfHmicur .potiufque rec llege pro- 
hibita 6c crror iuria te. h€t\ prrfuniitur , & alia 
quruis coniedhira magiiqtiam donationis cap<« 
tur, etiira (I id facienda a4us rcdditur inutilis & 
iocfficax. Sed oec ex podcfsionedecennali prrfu- 
mittir. i7<.ir «.107.108 

Dooatio qax 6t ei qoi pcius dooauetac, aon ti&boii' 



E X. 

tarexhacl. lii.xfiMcSc^ 
Eidem donatio n6 rcaocatur ob ingcacicudinem. 
ibid.iyj } 
An in earcquiratur cdfcnfus propinquorum aliis 
cx (laiato requificus. ibid.iy 4 

An icera hrc proccdant cum aliud donacur, quim 
quod prius donatum (iierat. ibid.i^^.ipf 

Donaiin ccnfctur habcrc coitditioncm reuocandi lu- 
fceptis i donante hbcris. ^.6 

Donario inofticiofa reuocatur fauore libernraro , n6 
patris )f.!7i.& cadcm nd reuocatur niii poft mot- 
tpm donantis. 5) 

Donacio intci virum & vxorem ipfo iure eft nulla. 
91.111 

Donacio incer virum tc vxorem caufa mortis vel in 
CcAamenco valcc. ^f.ti^lio 

Donatio inter virum & vxorem an habeat vim legati 
vd tidcicommi(si , & in quibus. ibidcm & iii. 
111 

Donatio an cenfctur fadla ob anecica qur pcrccfle- 

rant,(i id diAum non (ic. i44 70.&(cq. 

Donatio abfcnti ficci poccft ob mcrita. I4f -^f 

Donatio qurlibct ptxfumitar fiida ob meiica , non 

tamen ccnfirtaT eflc remuneraroria , niii de cisap-» 

ptrear. 14^.77.78 
Donacio remnneTaioria in eo quod excedit mecica, 

exfaac LrCQOcacuc. ibid.79.Jic (cq. 

Donacio temnneiacoria In excedu racriroram cen(&- 

lurpura. 144.^9 

In quanto autem dcbeat excedcrc,vt dicatui pura* 

146.81 & feq. 
Donatio faAa ob mcrica fiitora an dicarat rcmanc> 

raroria,& an non indigeat infinuattune. \^,.\cy 
Donatio nb caufam de f^ituro cA conttaAus innomf 

natas,nec cA caufa lucratiua. ibiiL 
Donaiiomurua fiac vicifsitudinaria in qaavterque 

capisan tx hac I rcuocctur. ibid.& fcq. 

Donatio lirc non eft propri^ donatio. ibid. 

Eadem vaietinter virumdr vioiem. ibxL 

Eadem qaoquc valec inter patrcm & fiiium&miL 

ibidem. 

Eadem non rcquiritindnuaiionem. ibid. 
Donatio matua qux fitdiacifis tcmporibus,anrcptf 

tanda (ic mucua. tf5 i74.&(eq. 

Donacio bzc in eo qu^ altercaltetam cxccdit, cen» 

fetur flmplex. M7.I1X 

Quod qualiter intelligapic. ibid.115 
Donatio f»£ti patri a hlio ob prxmiura cmanapc» 

iionis,an rcquirat indnuacioncm. \^6.\i6 
Donatio mutuain qua altcr tantum capit.an reuocc 

rurexh»cl. i^S.iiiS & feq« 

Donatio aiicuiasrei autquorz bonorum , non con- 

tinet dcbita & credita. tii.4 
Donatioan vntiis tancum voiuniace conAcc. 71.4}. 

80.64 

Donacio qur propri^ dicacur. Tfo.t 
Donacio ccnfccur vcndicio modico prctio fa^a. ibi* 
dem. 

Qood qualicer intelligarar.ibid.& multis (cq. J 
Donacio rcmuneraioria non cA ptopii^ donatio, fcd 

compenlatin vel pcrmutatio. lf».i| 
Donaiio icmuncracoria non rcaocatui ex hacL ibiit^ 

defeq. 

Donado lemuneratoria non reuocatur ob iogratitu* 

dincm. t)^.i) 
Donatto remuncraioita non icfcindiiui praiesra 

meras. 114.17 
Donatio lemnneraioria valci intet vimin tc vxotem. 

ibid.19 ) 
Donario remaneratoria valet inier pactem& filiun- 

fam. i)4.»o.tl 
Donatio potiuf prxiuiDitar , qiUm &udi concciiio. 

io<^j7 

Donatio 
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Donatio an fieri pofsit pix caa/x abfenti. jO|. jjo 
Donatio rei alicnx fada confcntiente domino de- 

bet inlinuari tanquam fadla i domino ipfo. 108. 

i*9 

Donatio rci alicnx an innniucioneia reqoirat. 110. 

iS7-Sc fcq. 

Donatio caufa monit an reuocctar ex hac l.iS^.i^f. 

S<ie<\. 

Donatio caufa mortis non cft propriJ donatio. ibid. 
An aatcm ea comprxbendatur fub Aatuto loqacn 
tc fimpiicitcr de donatione, ibid.& i88.a^8 

Donatio caufa mortis an valeat nudo pado. i8f . 248. 
& fcq. 

Donatio caufa mortis an comprxhendatur in 1. cum 

iStf.ifo 

Donatio hxc valct intcr vtrum & vxorcm. i^t.ii6, 
Ncc indiget confirmaiionc mortis vel tradiiione. 
ibidcm. 

Nec item iniinuatione. ibid.ix? 
Donatio hxc ccnfctur venditio. itfo.ijo.Et hxcqui. 

dcm omnia,niii (it admodum difpar fpcs eucnius. 

160.1 -4 & Icquen.Vcl niii bonacllcnt vTiinqac in- 

xqu«ha. «^i.ij? 
Donatio oncrofi ncc huic l.noflrx , nec remedio in- 

ofHc.dona ncc l.cum auns.cft obnoxia. ibid.ijy 
Donatio tcmunctatotia non indigct inlinuatione. 

140.47 

Donatio ob merita latifsime interpretanda. ibid.41 
Eadcinque potius rcahs prxfumitur quara perfb- 
nalii. ibid. 

Donaiio prxfumitur ob bcncmcrita prxcedentia. 
141.I0 

Donatio potius prxfumitar intcr viaos , quim cau(ii 

ibid.f j 



mortis ob bencmcrita. 



Donatio bcncmcrito ab oflicia ii vel prxlato centetur 
donatio contcmplaiioncpcrfonx ,non officij vel 
ecclcfix. «4«.f4 
f Donatio intcr viuof cum rcuocatur , non ctiam fha- 
^ ^hu rcuocantur. )fo.x8i 

Donatio A rcuocatur vfquead leeitimam tanium, an 
totum in foro confcientix readi dcbct. jf x. X5)4 

Donatio plus hahct roboris , quim tcftamentum , & 
difHcihiis cctradtatur. 2tfo.i£i 

Donatio fofpcndi potcll,non teftamcntum. ibid. 

Donatio intcr patrcm & filiumfani.& intcr virum & 
vxorem valct, fi ita fiat , vt rcs ad aliuui perucniai. 
x^i.iyt 

Donacioncs pofTunt ob ingratiradinem i donantc 
tatuum rcuucari , non ctiam ab hxrcdibus, fi do- 
luns lciuerit , & potuerit reuocare , aUis poteft & 
abhxrcdibusrcuocari. 179.11^ 

Doiuuiones haiuiinodi non veniunt in fideicoromif- 
fum vniucrialc , niitiintin tcftamcnco nominaix, 
vcl nifi liccxprclfam. 9VUi 

Donationcs cxpcc folam rci obligationcra rcuocan- 
tur. ibid.ux 

Donarioncs illx reqairunt iradicionem. ibid. 
Non tamcn requirunt sdittonem hxrcditatis. ibi- 
dcra. 

Rcquirunt iicm infinu.icioncm. ibid. 
Ncc paiiunt trcsillisa^ioncs,qux exlcgatis pro- 
ducuntur. ibid. 
Nec vcn:unt in confifcationem bonorum. ibid. 

Donaiiones ex motic confiimatx trahuntur rctro 
ad icmp:it donactonis. ibid». 

Donaiioncs cx noo tranifcrunc.domintum etiamcx 
tTadnione- ibid. 

Donationes piioret Ci non foni inoHicioix, non reuo 
- canrur,((:d portcrioies. •»f J4 

Scd quid cdiucrtn , li priorcs donationes crant in- 
ofticiofx, fcd poftca toc bona quxfita funt , vc co- 
ram rcfpcdlo non (inc inofticiolx. Ixf.jf .& ieq. 

Donatitincs prxfumpcxdebcnc in£iiuaii. 166.164 



»4« «( 
JI1.8, 

ibid. 

ibid. 

ibid. 



Donanones fuipte natura funt perpctux & itreuo- 

cabile». g 
Diana cur ad partus adhibetar. a^x.zio 
Di(aio,fi,cuius fit natorx & fignificationis. fy.t 
Didtio perindc,denotat fidloncro. m.^ 
Diiftio nihil,cft vniucrfaiis ncgatiua,& cicbei vniurr- 

(aiiter opcrari. 
Di^io oronimodoeftprxcila. 

Eadcm (acit,vt quis ptxcili; tencatar. 

Fadem habet vim decrcti irritantis. 

Eadcm omncm dilpcnlatloncm rciicit. 
Diftio nuilo modo,e(t latx fenccncix. 

Eadcm omncm diipcnfacionem impedit. ibid.94 
DidUo nulUtenos an bt latx fententix. ibidem. ^{.fic 

(cqncn. 

Eadcm tollit omnem difDenOiiioncm. ibid. 
Didlio nuiiius momcti,an lit latx fencencix.ji^. too. 
Sc fcq. 

Dl&io fundicui quid figni(iccc , & vndc dicatur. 114. 

lOJ 

Didlio radicicas vnde dicatur, 6c quid figniik:ct.ibi- 
dcm. 

Diiaio ftirpitus habet vim latx fentencix. ibid. 
Didio penicus an fic lacx fcntcntix. ibidcm.io{. & 
/cqucn. 

Eadem idem figntficat quod omnino. Ibid. 
Didlio mox an fit laix (cntcncix. jif .ie<;.& fcq. 
Eadcm an dcnotet execinionem paratam. ibio. 
Eadcm an dicat interuallum,& quancum. J16.110. 
Bc fcqucn. 

Didioncslatx (ent£Mxvimfuam pcrdunr, cum ion- 
guncur vcrbis necc(Guio rcquircntibas fentftiam. 
ibid.iti 

DiAio confeftim latx (ententix. Ji7."J 
Didio incontinenti latx fcntcncix. ibid.114 
Didio illico iaix fcnccncix. jbid. iif 

Eadem fignificatexecucioncm paratam. ibid. 
Didio ftatim quid fignificet. J17.116.& feq. 



Eademan ficiacx fcntentif. 
Didlioprotinusiat; (cntentix. 
Eadem exciudic omne incctaallum 
Eadem fignificac idcm quod mox. 
Eadem cft didlio prxciia. 
Di£kio concinun.iatx (entcntix. 

Eadcm omnem moram aufert. 
Didlio irorocdiate latx fcnicntix. 
DiCtto cxtcmpl6 Utx (cntcntix. 
Didlio dciepente. 
Didlio lepente. 
Didliocueftigio. 
DiCtio incan^Quiter. 
Dldlio indiiate. 
Dtdlio cito. 
Diikio fubito. 
Didio defubito. 
Didio ex continend. 
Didliones omnes qax fant ciafdcm fignificattonit, 
funt & iatx fcnccntix. * ibid.i7x.& feq. 
Cuius rei ctiam raiionero ibi compcitcs. 
Didio vlterias lacx (cnccncix. jxo.ix 9 

Didio firuftra an fit iatx (cnccntix. ibid.ijo.& ieq. 
Didio,aothoritate nofliajatx (cntcntix. ibid.ijj 
Didlio libcrc an fit iai? fcntcntix. ibid.i;4.& feq. 
Didlio liberc non requitit .liteiius confcnfiim. )xt, 
«}f 

Eadem omnem ncccfsitatem toliic. ibid. 
Eadem facit fubftiiucioncm ditcdam. ibidcm. 
ij6 

Eadcm omncm moram excludit. ibid. 
Diaionej plcno iurc , Utx (cntcntix. ibidcm. ij8. & 
(equcn. 

Didlioncs-dc iurcjUtx fentcntix. jiix.140 
Did^prtiriuacan ut Utx ({htentix. tbid.141 

Kk , 



ibid. 
J18.U1 
ibid.txx 
ibid. 
ibid. 
ibid.ii4 
ibid. 
tbid.txf 
Ji>.ia« 
ibid. 
ibid. 
ibid. 
ibid. 
ibid. 
ibiJ. 
ibid. 
ibid. 
ibid. 



l N D 

Oidio co ipfo.Iatx (cmentix. ibid.i^a 
Eaciom ft^nificnt fiibflitutioncm dircAam. ibid. 
DidioJpfo fatlo.latr rcnientix. ibid.i^} 
Difclio mox an impcdiat morx purgationem. Jff.^io 
DiAio anathcma , an Ht latx fentcntix. jjo.lSo.Ac 
fcquen. 

DtAioaliquarenus babct vim latx (cntenhx.jtp.ai^ 
Diclio nullus eiufdcm ell natuxx. j^i.i^f 
Dit^io toralirer. i9^-9 
Di&io,in & intra , funt eiufdem lignificationis. 171. 
110 

DiAioqnicqnidquara vimhabcr. 191. 1 

Di^io quicqnam quam ctiam vim habet. ibid. 
Didio quippiam.de rc minima dicirur. »7.'7 
Didio mox idem Hgnificar quod poftca. iii.i. 6c fc- 
qiTcn. 

Eadem propric rcfugit interuallum. ibid. 
DiAio intcruallatus. ibid.j 
Didio intcrcapcdinatiu. ibid. 
Didlio anrca quod Intcruallum fignifirct. ii}.6.9 
Didio deindc.idcm Hgnificat quod poHca, & vtrun- 

que figni^icat & cum intcru.illo, »14-9 
Di<^io pi>ll , an dicat interuallum. ai^. 11.& mnltis 

{coucn. 

Di£kio,po(l,*f poflca an diffcrant. ibid. 
Ci^io poftmodum,quid fignifiret. ibid.& ii^.ai 
Didio antc,qiTod inteniallum denotet. 
Di£lio, A , cum pod iignificat, qoam vim habct. 119. 
ai 

Diaioirrinim eftlatx fcntcnti». JO^.^S 
DiAio omnino.eft latx fcntentix. 54^.7« 77 

Di^io , omnino , id opcratui , vi Ht parata czecuiio. 
109.78 

Di&io oninino cft prxcift. ibid. 
Idco eam vim habet , vi qnii prxcifc cogatur ad 
fi{\um. ibid. 
Eadcm eicludit omncm gratiaro & difpcnfatio- 
ncm. ihid. 
Eadem& morx purgationcm non •daaitrit. ibi- 
dcm. 

Diftio prxclfc qaid fic;nificct. ibid.79 
DiAioomnit adicdaci rei quaquitpriuatur , an in- 

ducat canoncm latx fententic jio.8 j.& feq. 
Didio prorfus cft lati fentcnrix. 
Di^flio aliqua quam vim habcat. lii. ti^ 14. Itl^. 

H. & \6. 118. II. n^. J7. j8.?9. 40-4"- 4»' 4J' 44' 

4^4<f 

Didio pats,quid /ignificet. iij. 8. ibidcnl.9.117.18. 
19.10 

Di&o circnnfcriptio quid fignificct. n(.i4 
DidUo qnicquam ,quantumIibetroodicuma>mprx- 

bcndit. 117. 17 

Diifbio allquandiu,quid ngnificct. ibid. 
Didio quiddam tcm . crtam (ipnlficar. H7-44 
Di(3ionet omnimodo,& omnibut modis, an Hhr latx 

fcntentix. }ii88.&(cq. 
DidUoncs Tc&i & titi quid fignificent. 18. )). i^. 

Diftiones ante & poft.vt ctiam antca 8c poitea , mu- 
tao (e refpiciant,tamcn intddura vnum aliud mu- 
tnatur *M<i4 

Di&ioncs anre & poft , intctdum aductbialitcr po- 
nanrur. ibid.if 

Di^oncs ordtnariiim 8c ettraordinariura fuat Cicc- 
ronianx. 94-'i4 

Di<^um dod debct inteiligi fecundum II. ■Ucgatas. 
«49 9J 

Diffcrcntix c(TcAuum canonis latx & fcrcndx (cn- 
tentix. i^6 i66.&i (cq. 

Digitiis an Cit mcmbrum. i<r'4 

Ditcdum vcrb-.im in obliquum refoluitur ,& ccon- 
tnria.vt mcns tcftatoris (eruetur. 7? \i 

Diiuindiaa in coDiandliuaro ccroloiiui, vt mea^kt- 
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uctur,& h diuerib. ibid. 
Difpcnfatio matrimonij diflicilius concedirur in co- 

enatione fpitituali.quam carnali. 1x717 
Diipofitio nulla,quantumiibct gcncralts , tiahiruc ad 

non vcrinmilia. 16.59 
Difpofitio §.c« imperfi:do.I. hac confaltiGima.C. dc 

teftib. an procedat cum Iibcri funt inxquahiei in- 

ftituti,& quiJ Ci niodica fit inxqualitas. 158. iif .& 

fequcn. 

Difpofitio loqucns dc quota,trabirur ad rcm ceriam, 
cum cft cadcm latio. ni ^ 

Difpofitio quxUbct dicittu rcbus fic ftantibui. 54. 
i66.Sc fcq. 

Dlfpofitio nulla tam generalis eft , quin ab ea exci- 
piaturcaufa i principio vciillrailitci non cognita. 

Diues antei iin hodie prxiumanii diucs. ixp.i 
Diues non facilc intrat in tcgntim corlorum. 104.) 
Diuct aut iniquus,aui iniqui hxres. ibid. 
Diues cft qui cum paupertate conucnit. ibid. 
Diuites pauperibus infi:Iiciores. ibid. 
Diuiiem non ccnfus facit.fed animus. 104.4 
Diuitiarum hudcs. ibitl, 
Diuitix inftabilcs & caducx. 119.1 
Diuirix,donumdcorum. loj.i 
Diuitix fjpius (iini apud prauot homines,quim bo.. . 

nos. '04.J 
Diuitix bonis adiumento funt , malis impedimentt>. 

ibid.4 

Dos an & qaando computctor in legitima. 154. 
1^1 

Dos cft tittilus onerofus quanrum sd virum. 178.11S 
Dos non dcbet efte roinor legttima. 147. 109. & (<»- 
qucD. 

Dos fucccdit loco Iceitimx. 14t.ni 
Dot dlcitui quafi dcbita. ibid.iij 
Dosccnfctur ciTe xs alicnum rcfpe£la patrit.ibld.1t4 
Dof rcquirit fpcciaiem lenuniiationem. 149.11 4 
Dot auectur cx frudlibus. ibid.iitf 
Doi dcbct eiTc Gne oncre. ibid.117 
Dos poft diuortium reuoctta redintegratar redinte> 
grato marrimonio. i6o.i6t 
Dotisdatio qux fit ab exttaneo,donatio eft. i8).i4o 
Et rcciuirir tnfinuationem. tbid.l^i 
Er habet bcncficium ne donant conueniatut vltiA 
quam faccre po(sit. ibid.i^z 
Dotit dominium tran(it ipfo iare foluto matnmonio, 
non etiam poftcfsio. J^i.JjS 
Duarumvcltriumpartiam appellationc quid veaiar. 
118.10 

Dubiaafiertiononrclcuat. ^49^9} 
Dubij eucnius ratione multa pcrmittuntar aliic pro» 

hibita.it>o.i|i.iun£lis prxccdcniibut. 
Dubiians,fcire non dicitur. i7-99 

Idco ncc in m ala fi de e (le d icttur. ibid. 
Dubiut cucntut aliquo modo xftimatur. 174.1^^ 
Dubius & ignorant xqniparantur. $7-99 
Duplex (pccialitat non debct concuriete. 1^7.1^7 



Ekf«A>Mquid fit. 



ibid. 
ibtd. 

{ fi>ui. ibid. 
Ecclcfia an & quando habearur loco filij. 8f .8).84 
Ecoiciia an &quando libcrit antcponcnda. sbidjj, 

97.89.&90 . 
Ecclefia non iudicat dcoccultis. j7o.|9f 
Ecclcfix id qaod honeftum eft , idcm cft & nccefia. 

riam. 84.7, 
Ecclcfix (i donatum fit.an fitlocut huicl. 145.79 
Educatoies polluni pctctc tutotesdari. 
Egcrere pucrpcrium. 171.107 
i»brf apudGrxcotveriiirailiadicuntur. itjCii 

Ekaio 
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Elcdio cutn fccuna trahit necationeni , noD poteft 

vatiati. |{{-|o8 
Elcdores public^to f nirinio pnlTunt variarc, & itc 

rum eligcrc,(i clc<flio c(l ip(o lurc nulla. ^67.^7^ 
£leph«nies flumen tranreuntcs , pulloi ruot.defe- 

runt. 7.14 
Emancipaius quarauis non fucceclat ab intellato,ta- 

mcn capitex tcdamcnio. 1^0.12] 
Emancipati an quitpofsitadvnumadum. I97'iv9 
fimphjteuia tenetnt ad reftitutionc fru&uum cx eo 

temporc.quo rcfblutacdemphyteuns. ^ii.frx 
Emphyteata cadtrcmphyteuh propier non folutam 

pennoncm,aut alils,ni(i volcncedomino. 195.10 
Emphyteuca an ita poccA alienare,vc incontincnti rc- 

cupcrer. ifii.171 
Emphyccufis an vcniat appcllatione bonocum. 109. 

Emphytciua cui dominut ius fccit alienandi , an ta- 

mendcbcat feruatc folennit^tcm. i8.;).& 14. 
Emphyteuca nonexca(atuT i pcn(ioncni(i ami(crit 

omnes frudluf.autmaiotemeorampancm. 114.1) 
Eoipfo cfl latz (entcntix. jix.i^i 
Eadcm facit fubfticutioncm dircftam. ibid. 
Euporia quid (ic apud Grxcos. 1x8.1 
Epi(copus potcndirpcnrate cii ci id cxprcde non ne- 

gacur,ni(i inca(uUcx(ententix. 166.^70 
Emponcmataqax dicantur. )ft x88 

Emptor qui cmit cum pa£lo de tetrouendcdo , intc- 

rim facic fruduj luos. Mo i8< 

Eocftigi^ )i9t2<; 
fcji<. ibid.117 
' ibid. 
Euiclio non dehcatur cx conuentione,pretium ta- 

mcn rccui^ta re(hcuirur. Uf.ni 
Exccptio non vcriiimilis i um proponitur,exprimen- 

da eil cau(a,cx qua reddatur veri(imilis. 20. )K 
EKceptto non veriHmilis non admittcnda. ibid. 
Ezccptionc fpoliaiionis non vtitur reui criminit , nifi 

fic (poliatus omnibus bonit , aut maiori partc. 

1141» 

Excipi de iure tcttij poted, vbi quis c(l ipfo iurc pci- 
uatui. j«4.|ffi.&req. 
Qupd quabtet intclligatur. i^^.jf 8.& feq. 

Ei contincnu didio lacx fcnccntix. ji^. \i6. Sc Cc- 
qucn. 

Excufaiio tucclxoblibcros non iriita ht,(i illi poftea 
rootiantur. 167. i^x 

Eiicere partum quid fit. a^i.xo^ 
Eicditia vulaa. ibid. t o 6 

Excutere conccpcum quid. ibid.io^ 
Excladatur vcrbum,an (It latx (ententix. {ip.i^f 
EuuifTe non vidctur,qui flatim rcuerfus eft. 2.6^.179 
Exeroplum nec ius facit,ncc rcfhingit tcguUra. 70. 
)7 

Scd id qujlircr intclligacur. 70.)9 
Exorbitaniia qux func,tc(ltingcnda funt. 67.17 
Eit id qualiter intcllieatur. ibid.& 71. 44 

Exorbitarcvcrbamlatinum. ^(19 
Exof bitantia trahunnir ad cum cafum , qui cx lata (I- 

gnificatione comprxhcndi potcfl.ifi(.if {.1^0.198. 

& fcq. 

Expeilatut verbum,an fit latx (ententix. 529. 174A' 
icqucn. 

Expcrlmentum veroram (cnnonum ,eflconucnire 
lebus fenficis & vctifimilibus. 16. 

ExprclTa voluntai plus habct virium qulm tacica. 
X67-76 

Esptcira non tam facili rctradancur quim tacira& 
prxfumpta. z)9.if£ 
ExptcITum piut opcracur quim tacicum. 4Mi( 
Exprcfliim quod non c(l,non intclligitur. 58.} 
ExprciTum potcatiut tacico & prxfumpto. ifi^tf? 
Eiteroplb. )i9.ii<> 
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Extcn/io de pcrfona ad perfonam an tam facil2 fit, 
qu jm de cafu ad cafum. 6S.tS.iy.So.6i 

Extimura patris & filij idcm cft. i).a| 

Extraordinarium rcmcdium non competit, ciim or- 
dinarium competit- ^76. 

Exttaotdinarium remcdium an compctat,cum otdi- 
narium competit. 94-ii4 

Exrraordinacium quid fit. ibid. 

Extunc didio an fit latx (cntcnti.T. itt.i^i 
F 

FAdliut virei rccupetat quod ab initio valuit ,& 
aiiquo cafu infirmatum c(l, quam quod ab ini- 
tio non valuii. x6t.i6^ 
Facultas & facihtas quid dii&rant. 119.4 
Facultatcs cur bona appcUentur. 118.1.119.1 
Fanil,& facnkcr. ibid. 
Facuhaics facilitatcm omnib.tcbus prxbent. ibid. 
Faculiatcs facile labuntur. ibid.x 
Facultatcs 8c prouentus an difTcrani. ijo.f 
Fadli contingcntta non facit iiis. 70 §7 

Fadum cOc non fnfHcir nifidaret.i^^.ioi.cum mal 

tis prf cedcnt. 
Falcidiarc(ccatip(b iurc,(cditj,(i pctarur. 197.16 
Falcidia an impediacut pci hxc vccba, pleiK» iusc 
l8t.11 

Falcidia non dctrahitur i lcptto quod fii vt rcditat- 
tur pix caofx^aui altcii a quonon dcttabxiir.i^i, 
»74 

Falfa canfa cxprena in tcftamcno, vidat ipfo iure:f<;- 
cus (i non cxpreffj. 67. 

Falfa non e(l fubfcriptio mcrcatorum , in qua fchbi- 
tur Titius Sc fbcij &c. liccc ipfc Ticius vnuro tan- 
tum focium habcat. iS8.2<8 

Fal(ii caufa adicda lcgato,an vitier. i}-S6 

Falfitas ex non verifimih probacnr , aur ccnc pixfu- 
mimr. i)'4f 

Faliltas inflrumenti pcr non rcriiimilc probaiur. i), 
48 

Falfitacis imagincm habct , quod veriflmilc non ed, 
3«(7 

Faroilia cnnfcmatur pet filios legitimatos. i^i.t) 
Fauori altcrius rcnuntiari non poicfl,ctiam (iiusi 
rcnuntiantc habeat. 7f-90 
Fcuda ffrminas non admirtunt. io(>.)4o 
Fcudi pancm vel minimam alicnant toto fcudo ca- 



dit. 



iif.14 



Feudi conccfsiononrcquirit io(inuaiioncm.io&)40 
Fcudom quod pro mcrccdcaiit ptnfione conccdirar> 

non propric dicitiH fcudum. ibid.)4t 
Feudum cfl veluti quxdam donaiio,& bcncficiam,flc 

bcncuola aiflio &.' gracia. iOf.))f 
Feudum cx lifdcm caufis rcaocatar,quiba'i Sc dona- 

(>o. ibid.)^« 
Fcuduro fiicilcrcuocatur. ibid. 
Feudum cA «iatio ob rauiara. iofi.))8 
Fcudum nullum tam libctuin c(l , quod cximat a ca- 

puulitiuratnenti (idclitatis. ibid.)|9 
Feudum non diceierur , (i vafallns libcr cHet ab illis 

capitulit,(ed potiusdonatio. ibid. 
Fcudum &c donaiio in multis difrcrant. ibid.)4o 
Feudum non ccn/iTCur nouuin , cum doroinut rcroit- 

tit fcloniaro vafallo. 19fi.11 
Fcuduro an vcniat appcllationc bonomm. iio.if 
Fcuduman tranlcatin monartctium quod ingtcdus 

cft qui id acccpetac pro fc & filiii. 1-9 41 

Fcudnm cxemptum ab omni (cruicio , fcudum tamcn 

dicitur. iofi.))9 
Fcudum cenccfrum ob rociita non reuocator ob in- 

gratiradinem. i)4'>f 
Fcudnro ob fcloniaro a domino teuocatur,non cciaai 

hxtcdibuf ipfiutjlidominus ip(e fciuccir, &: habue 

rit tcmpus tcuocandi, aii^ eciaro hxicdcs potetut 

rcoocaic. i79.i»J 

Kk 4 
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Feadumeciam i vafino tantum,non ab hzrcdibus 
ipfius ob ingratitudincm potcfl rcuocah , ita dc 
mum quoquctd fciucrii & potucric reuocaic. ibid. 
116 

Fiac,vccbnm,an fit lacz fenccncix. .108.& (cq. 

Fidio non habcc Incnm in contTadibut. 2)0.44 
Fidlio non babct locum in alccrins prxindiciDm. i)6. 
«4 

FiifHo non pluj opcratur.quim vcf itai. i^f.ip 
Fidciunbr an pcr iutamcncuin pcrdac beneficium di~ 

fcoliionis. 47.1)7.^1.1^2 
Fdtx non edjcni bona dcQint , Pcripaieticocum (en. 

tcntia. to).i 
FidciuiToret vbi rcquiruntur , vnut non fufKcit. 28). 

Ftlia (cmel docaca perpccuo cxcludirur ex ftaruco e>- 
cludcnte docacas. i($8.i9{ 

Filia facic dcficcrc conditioncm Aipulacionis rcfti- 
tucndx dotis ,fi matrimonium folucretur fine li- 
bcris. »87.i^x 

Filia an prohibccur fucccdere in (cudo quod concef- 
Qua ed mafcuhs & focminis , fi mafculus qui eam 
cxcludcbar,illico morcuus c(l. 1^1.167 \6y 

Filia przfumitur competenter dotata a patre. 19 i6 

Filia qox non fuccedit,an faciat dciiccrc eam condi- 
tioncm,fi quis finc lihcris dcccllerir. 24^.102 

Filia nacurabs an fic nccelTario docanda. ajf . 6t 

Filiaa (latuco cxclufa dcbercongtucdocari,&qui- 
dcm v(qne ad lcgicimam. x^^.io^ 

Filia czclDia adacuto rcpcllit filium nararalem. z^o. 
118 

Filia cxclufa poccd capcre ex tedamento. xft.ix) 
Etiam impcrfcdlo. ibid.114 
Etiam fi fadum (It coram duobus tantum tedi- 
bus. ibid. 
Fiiia fpiricnaiis vtrum Cn docanda. 21^. 4 o 

Filia exdufa poteft capere ab intcAato^non exiftcnti- 
bus aut rept^diancibus mafculit. xfi.iiy 
Filij ad parencum bona vocancur ex eorum & nacurx 
voco. 2.4 
Fili) hominibus funt animi. 7.f4 
Filij vifceca parenrum. ;.lf 
Filij viuo parrc ccn(entur domini rerum patcrnarum. 

II.i9.5C XI 

Filij non foluunt gabcllam ex hxrediratc patris.11.19 
Fili) non (blunnc decimam ex hxrcdicacc pauis , (lacc 

(latuto quod dc omni lucro foluatur. ibid. 
Fili j naci ariAiorc charicatc amacnr a parcntibus quam 

nafcicuri. 99.1 & 100. j 

Filij an 6c qnando Sc in quo funt ecclcfix pndponen- 

di. 858^87.89.90 
Filij natnralcs dcbent ali a matribus & auis marcr- 

nis. i)f.6x 
Filij naturalcs admictnnttir ad emphyccufim acce- 

ptaml matrepro fe& fuis filits, nifi ca illuftris fit. 

ibidcm. 

Filij cnc ob parcncum (cclcra punianiur. xx8.)j} 
Fili| non debenc laudimia ex fuccc(sione pacris. ibi- 
dem. 

Filij impcratorum an dicancur Augndi. ti.xi 
Filij prxtcr fpem genici , polFunc repeccre bona a pa • 

trc quxfita nomine (raccis iliius. 41.11X 
Fibj adoptininon profuntpacrib.adconfequcda mu- 

nera & prinilcgia ob Itberos concclTa. xxt.4 
Filij adopciui an rcuoccnc cx hac I. ibid.2. & mnJtis 

(cquen. 

Filij (piritnales non reuocant exbaclege. 22<. xi^. 8c 
(equen. 

Filij fpiricuxlcs non cncluJunc fubditucum. ibid. 
Filij appcllacione propncnon vcnic adopciuus.xxx.7 
Fili) adopdui in nulU Jifpoficionc vcniunc. ibid. 
Fili) adopcini dicunrur adfiliari. ib id. 

I -'ilij naiuralci roacribus fuccedunt eciam dc iuic ca- 
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nonico. xif.c^a 
Acque eciam auix maccrnx, & aliit coniundis pct 
matrem. ibid. 
Pofsuncqnc diccre inofliciofum ccftamcntnm ma- 
tris. ibid. 
In cifque v.ilec ccdamenrum macris imperfirAum. 
XiS.6f 

Habcncquc in cis locum lcgcs odlolx refpedu m« 
cris. ibid. 
Fihj vcri qui fint. 2)0. 4f 

Fili| mere nacurales an reuocenc ex hac I. ibidcm. <6. 
&feq. 

Idcm non fiidunt locnm conditioni hberorom. 
ibidcm. 

Nec funt in pnteflate parris. 184 f 8 

Ncc rumpunc cedamcncum. jbid. 
Ncc cis dcbccur !f gttima. ibid. 
Nec reuocanc alicnata in (raudem. ibid. 
Ncc excludunc fixminat ex daciico. 2)4.5^ 
Nec ^ciunt vt teilamcntum impcTfcdum valeat 
tanquam Inier liberos. x{{.£o 
Necprofunc pacri ad muncra&priuilegia. ibid 6t 
Filiis nacuralibus macrcs ccnencur pctcie tucoret.ibi'- 
dem.i^x 

Ftliis naturalibus poccft mater fubdicuere cxcmplari- 

cer. ibid. 
Filiis macres rucccdunc. ibid. 
Filiatio non adco fauorabilis , vc valcac tcdamentom 

nutu ^(Sum inccr Iibcros. xoj.jxtf 
Filiario non cam faunrabilis eft, vtin filios tranfeac 

dominium finecradicione. xo).)x8 
Filiacio minus fauorabilis quam libertai. xoj.jif 
Filiacionit iut fcparacuro a iurc fncccdendi. )0i.)i7 
Filiationis fauorc non fcmpcr rempus certx xtacis 

facit dicm. xoj.jxf 
Filto adoptiuo dcbcncnr alimenca 6c quarca. 214.20 
Filio adopcino dcbctut tuccla legitima. ibid.21 
FiIioadoptiuopoceAfublticui. ibid. 
Filio adoptiuo debetut legttima. ibid.20 
Fiho profunt bona patrit ad muncra adipilcenda. 

22f.2) 

Filiorum meriu in parenres. i)f '21 

Piliorum nacnralium marres cocelam genint. 2)f .6x 
riliaruin appcliaiione an vcniant nipotcs. loi.it 
Fil>ot non habcic,aut coi an habcat nrfcire. ibid if 
Filios icmpnrales habecc nnn pndnmui. 194.184 
Filium adoptinum non tcnctur paccr alcre. xxx.8 
Filiut poccft iciunarc pro parrc. ibid. 
Ftlius dciegari pncclla patre ,fi fit elcdla induiiria 

pcr(bnx. 9.16 
Filtut vafTillui non tcncrar iurare pacri dnmino.10.17 
Filioi pod morrem patrit non dicitur fcudom acqui- 

rere. ii.xo 
Filius valTalli viuenic patrc dicitor fcudatarius. ibi- 

dem. 

Filins rcgis rex dicitur. ibid.ir 
Fiiiuscomitis gaudcc priuilcgio comitum. ibid. 
Fihus ez domo pacris in iut vocari non dcbet. 7.11 
FiIiQS paupcr non dicicur , cums paccr diuescft. 15. 

Filins pod donacionem nacus non poccrt cam con- 
firmarc viuencc patrc jf . 94. & an polsit co mor- 
tno. 

Filinsadoptiuus non comprchcnditur in conAitntio- 

nc qux auxit legitimam hbcrorum. 1x1. f 

Filius adoptiuus non dccrahit duasquaicas. ibid. 
Filius adopctuus ioiuit gabcllam ex coquod fibi reli- 

Aum elr a pjtrc,vt extraneus. xi 2.^ 

Filius an \ xniac ad fucccfsioncm aui non obltancc 

tenuntiaitonemaiiis. 171.187 
Filius vcrus. j66 jgi 

Fihut fpiriruafat ita debetdiligeTC Sc reuereri,ini^ 

magis pacrcm fpiricualem,quam carnjlcm ix?, ;7 

FiU.» 



Fditit patrem (ptciciuleminichincM punicurvtpa- 
triCtda.""" • iu:iri«.l « ai tv: ' 

^ius fpirituilis an po(sit ▼ocare pacrem in ius fine 
' renii. ibid.i8.xi8 j(< 

fniui fpirittialii tn iu^cx rccufari po(sit. 1^4.1^. ibi- 
' dem.jT 

Ftliiii.^irttualis tn Cu ceftis idoneus. it7.}o 5c |8. 
; »»>.W 

Filius fpintualis rcrikm Hc alcndus. 117.)!. & 129.40 
Filiusfpiritualii viiumpofsit conueniri vltra qaini 
faccrepoGit. ii9.)t 
Filius fpiritualis tn comprchcndatur in tuihcnti. tes 
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Filias ipuncu poccftapatre inftitui ob mcrftt, rff. 



qnz. 



119.40 
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Filius cametniiidpttur.bencficium accipfr.ttfi.uc;. 

Ideo plus dcbet patri, quim filiat qui efl in pote- 

,.f**«^- , ibid. 
FiHus naturalts pro legitimo habeturquatom ad na- 
curalcfadus. i«ff.i88 
Fihuf Dotcfl dcfcndere patrem naturalem vtfelpfum. 
ibidem. 

Filius patrem nataralem occidens punirur vt parri- 
«J»- ibid. 
Filius non potefl patrem nacuralem in ius vocarc fi- 
ncvcnii. ibidSy 
Fdius emancipttus non poteft reflitui aducifus emtn 
cipahonem. ifia.i^i 
Filius naturalis nihil difTert i lcgitimo in his <jvz me- 
ram nacurnm refpicfunr. tpi.aXf 
Filius naturalis adopuri noo porefl, vt faccedtt. i^. 

Filius in hneditttc pttema ius habetin G>e, ibidem- 

Filiusqui excifovcntre editur , an rcuoeet exbtcL 
if,.i}j 

Filius qui raoritut ante patrcm.an eciareaoctt. i«o. 
itfi.&multis fcq. 

Filiuscerta probttioBeoftendinonpotcft. i66.i6t 
Fidio non dt dc re impr.fjibili. t66.i6f 
Filius frttris an nepos dicator. it^.iiS 
Fcrmina quar aboricur.dicitox ma(>iseiicerr,prouce- 
re.vcl abigere panum.fine fcnam aut corKeptum» 
quim patere aut edcrc. 170.106.107 
Famina quotmen^bus parram gerat. 171.110 
Famina fcmelcxclufa ob mafculos perpetnomanec 
exclufa etiam *llis morruis. t67.19f.ec i.fcq. 
Fcstos incempcflions 6t oon vittlis pro non nato ha- 
^»*™'- i70.iot&feq. 
Formx omifiio tcddit aiSum nullam , ctiam pitim Se 
fiiaoiabtlera.}07. <7.^i>od daobas modis Hmiu- 

Ferma efl qu* dtt eflS> ret , & petfedioncm efle. tbi- 
dcm.<7 

Forma non implctnr pcr fquipollens. ^64 j^i 
Foro ccderc apud iurtfconfultos quid fit. lo^.f 
Fiarcmicatis maximam vincalam & afTcAio. 88.91 
Frtrcr mariio 8c libcris aliqutndo antcpofitiu. ibt- 
dcm. 

Frtos facilios fit in adoptione qaira in legitimatio- 

14189 

Fraus facile confingitor in adopcionc. aii. j 

Fraus prrfumirtir cx ahenacione rci pariicvlaris , ia 
qua totum auc maior par$ patrimoni| conliAit, fi- 
cuti & omniom bonotum aut maions panis yicl 
quor*. ,„.^ 
Frtut nd prclamiturex aiienatione, ni/! fit omniaia 
bonorum.ve! maions panii. 11 4.1» 

FiuQiu cx eo rcAituuntitr quod fit ipfbiatc , n6ez- 
V pc^aca pctitionc aui fententit. }47.i£8 
^ Quod qutlitcf fntclligatur. ,4 8. 171 

Frudus vtrum in cain noftix I. dcbeancui cx nadui- 
taic fih; qai reaocat,an Sc tnte morrem. J47. 1*7, 
' 8e feq. 

Fru(f>ui legitimjc debentura mone patrls, 147.170 
Quod qualiccr inceliigacur. J48.174 
4-7^ Fruaus ra donaca; non dicantor donati. {49.179 
tf.ii Frudut perccpti cx vcndiilonc cum paAo addiftio- 
Fllius intcidum tniidiacur vitx patris,nunquam patcr nis in dicm , an fint leflnucndi. ibid. i^S.flc jyo. 
'• fifij.. ibid. 181.18} 

Filiui vndc diaus. ibid. b^Fruaus non reaocantar,cum dooatioiMer viuos re- 

Filios ponio corpotts partis. 9.»T'^ ooctiur. ibid.181 

Fihus abfcns gaudct priailcgto prafcmis ob patrem y^rufbm bona fidc pcrcepti ea donatione imcr viruio 
przfcntem. ibid. ' & vxorem,non rcflitunncur. ibid. 

Filius cenfetur habere qaod pater habct. ibid. Fitiftus percepti ex wenditionc &<at cum ptAo de 

ccuen 



Filius fpifitoalis vcr^m habcat legitimam in bonis 
patris. ibid. 
Films adoptiuus vcnit appellttionc filioram etttm in 
odiofis. 114.16 
Filius adopciuus apud Gallos non fuccedit, iif 11 
Filius adoptacusiogatuddnatatij ficit locum hoic l. 

iifi,.«feq. 
filius nataialis legtiimtctn tn cvclodat fceminas ix 
' (latttto. 140.81 
Filius natartlit legicimttiu poft donadonem tn re- 
uocetcxhacl. if^.^^Afeq. 
Filius adoptiaus tn fit fiios patti hxres. 111, 8, Ar 
iiV.ii 

Filius adoptiaus przteritus tn lumptt tcftamentom. 
i^bidem. 

Filrus natttralis ntbil capitcontia voluntatem pttrit. 
147 108 

Fif iQs oaiuralis qoid capit ab inteftato, ibid.109 
FiUus adoptiaus non ftcit locum I.cum tuas. ii|.to 
Filius adopdttus non repcllit foeminu ca ftatoto. 
ibid.ti 

Filius adopciuus non comprehcndirar in conccfsio- 
ne feadi vel cmphyreufis fafta pro Ce tc fiiiia. ibid. 
n.«fij ' 

FiLus adopduas non comprchcndftar in prfattegttt. 

ibid.ii 

l^liias adoptiuas,qucm pater putabac mortuum rcm*' 
poie dontdonis,an faciac locam huic l, 1 1 4. il. 4e 
4Jcq. "' ' -1' 1 

Filios adoptiutts ruccc«{it etism in rrpno. 114.^9 

Fiiius adopciuus tianCmctic ha:cediiaccm etiam non 
aditam. ibid.io 

FtHus adopduos excludic Dttutalei ttntum filios Sc 
afeeiidcntesdc vxorcm. ibid. 

Fiiius adoptiuus impcdic bonorum pofTcfsionem. 

■ ibidem. 

Filiiis adopduus rcuorac alicnatain fiaudem. ibid, 
rilrus tdopdoas poteft iropagnare tefbimcntam pa- 
tris. iliid. 
Filius adoptiuus non vocat in ius pattem finc vcnia. 
- ibidii 

^ilros adopdaas potefl inflitai in tefUmenio non (b- 
Ichni, ibid. 

riliiis adopciuat poreft fubrogari, ctim ex ftaruto fi- 

" Irus potcft fubrogari. ibid. 

I^lius cuius naciuicatc donaiio cft icuocatt,an pofsic 
▼rao patre rcuocarc 19J.1 

FUlut viucte pacrc nihii dcbet iitbetc dc bonis iliiut. 
iiij 

Ftlius donantii cgcns dcbcc ali » donacaiio. ibid. 
FHiut coiam pacic corqucndus ad ctucndam cidus i 

pitrevciiittcm. 
FilittS cft paifi vitz oculus. 
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,'.^cutndcn(lo,an fiot reftiioetxli. - , . .,„ibiJ.i8) 
Frudlui pcTcepti dc rc fidcicomiffirii', aot alii» fub- 
if{!ki reftiiutioni fub conditionc, an <int «ftitueno 
di. ibid.184 
Fruau»fcqanon|rdominiam. •• ...ibid.iSx 
FcuAui non computantur in impcnfas ad pcrpctuam 
rci vtilitaicm faftai in cafu l.noftri.ibid. iSi- & 
(cqucn. - 
Frudus non compcnfantut cum fumptibu» , cum ij 
qui eoi perccpit , crat dominus , etiam (i le» crat 
flibie^a reftitutioni. jfi.iSj 
Frudlus lcgitimzcam augcnt. i8i.ii(5 
Frudus dotu eam augcnt. ibitk 
Fruftri,diftio an f\t iatz fcntcntii. joo. jo, jxo. ijo. 

Fugieni qai ftatim rcuenitur , non babetur pro ta- 
gientc. x<54->79 
Fundira$,diftio,cft latx fcntcntix. Ji4-'"l 
Fundicttt , qoid fignificet , & vodc dicwui. ibidem. 

104 

-i G 

Abclla non debctur ex bxrcditate obuentaiilio. 

Gabclla dcbcturex remiujone ficut ex donationc. 

Gabcllaobmcritaremittitur. 4» 
Gabellt noB debetut pro lcgato male ablatorum. 
8^ m 

Galeniu nd admodum dctcftatoc folcecifmuzn,roodo 
. . K« clarif tonuncictur. iio 4 

6eminatio yaborum facit,vt qvae runt-lercndz tan- 

tiim fenientii.fiant latx. j0j.4tf.ac feq. 

Gcroinatio i&mm n6 opcratut nifi fit intcraalliun. 

j04.4> & fcq. 

Scd (aniuin geminatio vcrboratn.r;u •-. 1 1 «Oid. 
Geminaiio opetatur vbi agittjrdc dccUr«tione w. 
luntatis,fcd non quando agiiurdc prziudicio ler- 

Gibneialein libefationem ncmo cempcllitur htcerc. 
; 41 ii<^ 

Gencralcs rcnuciationcs farpc apponantur cum paru» 
cognitionc & cx fola notariorura conluctudinc. 

Gencralctrcnaniiaiiones cfTcparui roomcsuu ibid. 
Ccncralia vcrba gcncralitcr ptxiudicani. 411 17 
Generalis mcM^ruro mcntio quid opcrctMt. 148.$?. 
&fcq. 

Gcoeralitlociuioeftobfcura. i49«9J 
Gcncralis difpofitio qmd comprcbcndit. i^i. 99.Sc 
duobut fcq. 

Generalis r«ountiatio non lollit rcmcdiuml.ij. C.dc 
rcfcind.vcndi. 4<'"7 
Gencralit rcnun«iatio fcmpct intclligitur rcbus fic 
ftantibus. ibid.ijo 
Gencraiis .tefi^ttquatip non tiabitur ad flituras cvce» 
( -. piioncs. .j. . 'b'<l' 

Generatif cenQndatio oroplcx vcl iurata, ancorapre'- 
hendat legitimara. 49.144.5j.160 
Generalis renuntiatio iurata vel fimplcx an valeat. 

50.t4^-&f4 ><^) 

Gencraiii fubf<.riptio,v t fpecialii nocct. 41.116 

Gencralis fcrmo gcncrihtcr intclligirur.^i.iiS.ctiam 
£ maior lit raxio lo vno quamin alio. ibi comprc- 
fcendjcque ctiam pcrfonas priuilceiatai. ibid 

Gencf alis difvoiicto gcncraiiter iptclligittv , etiam in 
maieria odiofa atquc pcrnali. ibid.119 

Ceocralit rcnuntjatio omnis auxilij an tolht bencfi- 
CTum S. C. Vcllcia. k cedcndatum adionum , Sc 
difcufsiooit bonoram , 6c dtui(ionis , & 1. Plcri- 
quc.dc in iui vocan.Sf I de his.dc tranfadiopibus, 
Bc rcuocaadi ob infinuationcni , & ncquis conue- 
niatur, nifiinqaantum faccre p9tcft,& bcneficio 
fpcciali ftoote iodulto , & quid d cx ftacujo com • 



pciil. 4)*'f> 
Generalitas caiuftibct noft rtahitur ad non veri£mi- 

lia. afiwf^ 
Generalitas difpofitionis quancum prxiuaicer,qaan- 

(Uirque comprchcndat. ^^i,u6.ISc fo^ 

Gencfis locus. ;^Q.i8l 
Genu (iira propius. S.^^-^^f 
Gordianut fenioraudita monc fiHi,roortcn^ Bpi con 

fciuit. 4rf 
Gracciu vndc primum didus. xnjil9 
Graiix qaomodo apud antiquos dcpingcb<an(ur.i^7« 

Grxcorum Icgibus ei non Ilccbat public^ c6cionari, 
, qui pauimonium turpitcr confumprcrat. io6.4 
^rauatus inter paupercs diftribaere ,non p^occft in 
vi^am tantum diftnbacre. .. , ..,, a86.ia7 
(Viarcntigia non valci , vbi principatc non valct if ]. 

■ m 

• : jjji H . J 

T TADcaiur vcrburo,an fit latx fcmentix. ^yy^iit. 

n &:feq. ... . . 

Quid C\ dicaiur,habcac a£^u. JjS<4iP 
Quid n ncgatlu4.noQ babeat. JJP.t-^f 

Hj^bcatur Sc iit , hac verba quam vim babcanc jj8. 
xio.Sc fcq. , ,^ 

Habcrc pro dcrelido,/pectcs cft donatioilis. 177^x13. 

Habcri pro tali,aat loco illiat ,denorat impropora» 
tcm. ,,, jt9.J9 ib1d.45.iij.t4 

Hadrianus impcrator (cnatoribus qui non fuo vitio 
. dccoxcrani,parrimoniumcxplcuir. 106.6 
Hadtia luit dccoAorcs bonorum fuorum publici dp- 
r . ridcndos ,c x hi b uii . ibtiL 
Hadrianuscum deportauit,qui filium nouei;cx,4dal- 
. jCtam in vcnationc iiuercmit. .., < , ('ly 

Hcbrxonim lcge .yatiuxcs ou «4^0; $1^ drcoi^ci- 
dcbantur. - 99.X 

H^cdct donancis an poftint rcuocarc cx bac L xji, 

xii.Si in vcibo Rcucrcacur.nu.^oo.& (cq. 
Hjcxedes donantisan poftioi i;cuocare ob ingratiior 
^intm. .. , . , - 1 47.PtiH 

Hxredct domini an pofsint reuocarc feu^uip ,90 fe- 
loniam.ibid.&invabo, Reucrtatat. nD.)99^pf,^, 
requcn. , , . . „,.^ 

Hxrrdcs mariti an poltint obiiccre aduke(ii|ff), vi- 
, dux. >?0'>7 
HxTcs momcncancas fubfticjuoip exdudit. 1^5.188. 

Hxret an po(sit declartfevoinmatem dcftm^,j5X, 

. ' . i , ,-t 

Hcnricus impcrator vxorcm fuam quinquagcoarian} 
> prxgnanccm paJim parcre voluit. 18.^5 
Hercvlius Maximut Maxcntium. fiUum imperio de^ 

iiirbaic nixus eft. , { \o 

Heirufcoium lcx vctut. ^o.atff 
Hippocraris xnigma. S70.ao^.i7i.;|o8 
Hippocratis locut anlmad^erfiit. . ibid» 

Horoincs noftri,vr vafalli,& cxccii idgcqiu A{^Pa- 

tione rcrum noftrarum vcoiunt. ^ ia^.j)t| 

Homincs plcrunqucfaliuncur io conic&aMlajpQcn- 

tetacita. 

Horoines vrplcranque funt idonci gigncndit Itocris. 

X9.66 ' ' 1 

Hominum armatorum vcl coadoram ^pell^oai| 

dc vno dici pofsii. im'**8 
Hoftium muncra,non muncra. 88 94 

• * ..-.•■'.( 

IAcobluxic fihum fiium ,qucm morcuum piu;i)^4t 
inconfolabilitcr. iif^fl 
lafon humanitatis admcxiuroicient. ^9^1\ 
Ignorantia non vaifimilit pon probatiu foio iura- 
ncnco. -IVJP 
Illico didlio quam vuQbabcvit&an Qt \u3c(iitai^aiit* 

ii6. 
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Illico dicicur deceinfrc, qui inotiuut cll antcqui no- 
itiltn fit impofitam. i6i 1^7 

' Eadein fiEtiificjt exccutionempmtam. ibid. 
Imm^di^ite diflio laTar fcntcntiz. ?i7.«itf 
Impcruocum recentiotum tcmpoce nitor, eleg:«ntia, 
^ K pilritu lingnr ?itinx aminTa. ti^ .\ 

impcrator in fojs lcgibus quandoquc groifo modo 
&:imprr)pric loquitur. ibid. 
I^poisibilc rcputacur, quod i folo principc concedi- 
'■"'lor. 141.89 
hhmtmicas an trahatur ad bona Futura. 94'nj 
In 9c intra eiufdcm funi figniHcacionis- t7i.iio 
Incapaccs rucceisionum an faciant dcficerc coditio- 
' ''nein,n linc libecit deceircrit. ifo.izi.& af i.uC 
Incarcerati obligatio ipfo iurc nalU. ^7. 514« 

• toi 

Incbnttnctt,qaod (cquitnr, prius a<:ium cilc videtur. 
ifT.iij 

Inconiincnti didlio e(l latx fcntentix. ji^.ii^ 
Iticontinenti quid faAnm eire c2reatur,vt idcm adus 
Tcputetar. H7.119 
Incorporattim qold dicator , & an fit latinum. 171. 

• 19» 

Incnrrat verbum an firlatx fcntcmiar. iij.j^\.i^6 
indebitum folutnm cum rcnuntiationc conditionls 
indebiti , poteft tamcn rcpcti a mulierc minore, & 
' '••cartcris , quorara fragilitat obaiat obligationi. j7. 
•'"^00 

Atquc eitam ab aLis qui ctedcbant cHc dcbitam. 

- -"4;«. III 

Ind^itum (cicntcr folutom an rcuocetur ex hac 1. 

• • 107.J41 

Indicia multa an requirantur ad torturam , an vcro 
' vnum fufficiat. 188.1^9 
Indiiate didlio latz fcntentiz. ;i7.>i^ 
lo ^ubio dcbemat ^tiut iudicare canonen) fercn- 
<iz,qaam lacr fcntentiz. |4f.i4<i 
Prxfenira Ci ptrna condituirar delifto non con- 
■ fiiinmaro. • ' ibid.147 

Quod procedit in delidis vel rebus aliis odioiis. 
Nam in fauorabiiibus contri ipfc obliganu , licct 
fit raius cxceptionc , dicitiu pati damnum. )44. 
ifi.& (cq. 

Inrinsqui in vtcro c(l,an reuocet cz h.ic Lantcquam 

■n^icatnr. ^ ■-■ m.i^^.&mulDs feq. 

t ;Quidficapattantamcxcrii,&motitur. ifS.nfi 

Quid (i meinbto aliquo cxcifo nalcatur. i^o.i^o 
Infans qtti in vtero c(l,an &quandoptonato habca- 

tur. xff.144.H8.1yf 
Infant qui in vtcro c(l,aperi( edidum fcripto bztedi. 

ibidem. 

Et interim obdat fequcntibo». ibid. 
. Et is hzres inftitui poteft. ibid. 

Eiquc icgari & donari poteft. ibid. 
' Etdipulari. ibid. 

£/que corapetit redit.in intcgram. ibid. 
Itqac mittitur in poirefbonoram. ibid. 

Eiquc fit collaiio a cxteri». ibid. 

- Et item tenetur mater peterc tutorem. ibid. 
Is iegitimatur per matrimonium. ibid. 

Infant antcquam Cit iurat,non rampit teftamcnram. 

»n.'4^ 

Infiins nondum natut non admittitarad partem hat- 
reditacis. ibid.i^tf 
Ncc in poteftate patrit e(l. ibid. 
Etnccdurafuuseft. ibid. 
Ncc hxres ncc dominus elTc potcd , doncc oafca- 

■ wr. ibid. 
Ncc ftcit vt alimcntum vfuifradiiu tiafeat in ali- 
menu. ibid. 
Nec ci dcbetur legttima. ibid. 
Ncc przfcrruc cxtcits ctcditoribiu in bonis tuto- 
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rts doncc nalcatar. 

Ncc pupillus quidem dici potcit. 

Nec ci mora fit. 

Nec illi datur tutor. 

Ncc it quidem horoo eft. 

Nec antmal. 



ibid. 

ibtd. 
ibtd. 
ibid.Ar fcq. 

»f7.i4? 



Nec comprchenditur in rcprcfaiiis , qaat vocant; 

lf<i.l47 

Sed&ispronjhiloreputatur. ifT.t^j 
Nec cenfetut eifc in rerum natura. ibid. 
Nec ponirur pro homicida qui nuitinrctemit. 188. 

IfO 

Nccproeofoluirar vcftigal. jbid.tfi 
Nec pro co datiu ptxmiam ftatutuin capicnri ali- 
quodanimai. ■ ibid.ift 
Nec baptizari pored. tbid.if | 

Ncc ccnfetar e(!e fiiper rerram. ibid. 

Infans (i capuc tancitm auc aiiam partrm cxtra vte- 
rum exerit an baprrzari pofsit. if8 tftf if7.tf8 

Infans excAns i ventrc matris mortnx , Bc qui iNico 
poft decedir,fucccdit ipfi inairi,&tranrmittit hx- 
rcditaten) in patrcm. ■ a<>f.i88 

Infans oAauo dic i natiuitatc citcancidcl>atur. a^i. 
ti7 ■ ' ■ ■ ■ rtir.- , ,» 

Ingratirado fiirara an remitti pofsit Ainpliciter vcl 
cnm inramento. 4^.140.^ W-t^t 

Infcndatio ita fafta vt va(<dlus (it libcr ab omni (cnti- 
tio , non haba vim infcudationis, (ed dooationif. 
10 <f. 

Infinitiaum omma tcmpora comptchendit. 380.1x4 
Infinitiuum in dubio e(l fcrcndx (cntcntix. ibid. 
Inimicoriim moncra fufpefta. 88.«>4 
Inopjnabilia£( incicdtbtha non ccn(cnrat cogitari. 
40.iir 

Inquiiitio non veriitmtlis non caiTaca. a^.^o 
Idinuatio an tequiratar in re habita pro dereli^o. 
I77.ltf 

In(inuatio non rrquirittu cum dominus rimirtitoF» 
fenfioncm aut pccnam. 171.185 
Infinuacio donationisan renanturi po(sit fimplich' 
ter,vcl cum iaramento. 49.14J f^tfS 

Inftramcnca duo (i fuerinr cofeftim vnum poft aliud 
inter eafdem panes confefta, in vnoque de(it dics, 
cum ab alccromucuatur. 'f^ il| 

InArumento vertiimiliort (landum e(t. »1.4« 
ln(trumeniorum vetba infpicicnda. gx.tt 
Inihuracnram quod non cantat , nec ego cantabo. 
ibid. 

Indrnmentam garcntigiatura an pcobet inter probt.. 



bitos. 



it).«o> 



Inftramentam guareniigiatum habct vim (entcntix. 

ibid. Sed in his tantum qax refpiciunt cxecutio- 

ncro. ibid.t04 
Intencio ptomcntc & voluntateapudprobatot (cri- 

ptoret. 78.^7 
Interlocutoria (irntencia trahens fuam cxccuiioncm 

rcuocari non poteil. V.^o^ 
Intetpretatio (bida 3c proptia fit in «ontra^ibot. 

116.14 

Interpretatio ea accipienda c(l vt aiflus valeai.i^fi.S) 
Intetpretauo lata ficri dcbet cum agituidc rcmune- 

rationc. i47.8f 
Interpretatifl (it contra profcrcntem , nifi verifinuli- 

tudo aliud (tiadcat. »4.^4 
Iniecprccacio non veri(imiiis non admittirar. i6.6o 
Intcrptetatio ita debct fieti , vt verbis congruat. 6}. 

Intcrprctario dcbct fieri non pcrimendo,fcdcxpo- 
iKndo. £1.14 

Interpictatiodcbctefli: verifimilis. ibid. 

Interptetado qux veibit non coagrait , cen(i:iur cfl^ 
noua diipofitio. ibid.if 

Intcrpietatio qux ad ius coromunc icducit, e(l facili 

«mpioA 
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ampleftAnda. 70«?^ 
Inucfliturx cennr inrpiciendut. 6t.9 
InueAiturx lenor potcntior quam natur^. ibid. 
lonathu a morte ob meriia in tempubltcam libcra- 

tuf. Ij8.}8 
Iprofadlocftlatarrcntentijr. »*J'4J 
Ipfo mre ell laiar fcntcntiz. ibicl.144 
Ip(b iurc cum quid iir,intclligitur, fi dcclaretur, Huc 

pctanir. ip^. 10. cum multis fequeoubus. Vcrum 

fufhcit id taciti dedarari. 19^11 
Ipfo iurc non transfertur domintum in priorcm do- 

minum,cum cotradus rcfoluitur ipfo iurc. 197 17 
Ipfo iurc commillum, domino qoscritur : pcr (cnien- 

tiam autcm,vfufnidhiario. j/j.^o^ 
Ipfo iure cim non vaicr.potcft quis Tcnixcconirafa- 
• dtamfuum. ibid.^ctf 
Ipfo iurc quid iierl pleniiu cft qnim pcr (ententjaffl. 

ibid.407 

Ipfo iurc quid dicitur multis modis ac rcfpedlibus. 

ibid.408 & fcq. 
Ipfo iurccum dcfenfio toUit adiottem,ea non retici- 

n>r cx ftaiuro quod iubct nuilam exccptionem ad- 

mitti. • 17} 410 

IfCo iure priuatus notariara , non eum poteflpoftea 

cxercere. ibid.411 
Ipfo iure potcft ius prztorium iJiqaid toUerc.ibidem 

4" 

Ipfb iore cxceptio concltidens afiionem agcnti non 
compctcrc,impedir litis ingreflum. ibid.^r} 

Ip(b iure quod nuUum cfi , non confirmatur amoto 
impedimento. ibid.414 

Ipfo iure qaod nullam cfl.non latificatar. )7}.4if.& 
(cquen. 

Ipfo iurc quod nullam c(l , non przftat titalum prz- 
rcribcndi. ibid.417 

Ipfb iure qaod nnUom eft , confirmans dare videtur. 
ibid.418 

Ipfo iure poena<: impofitas non (xcufat ignorantia ia- 
rii etiam mulicrcs. ibid-^i^ 

Ipfo iure cum pcr allcgationcm fuz tarpitadinis con> 
ciuditur ius adori coropcteie,ea «ilegatio non ad- 
mittitur. ibid.4xo 

IpToiarc reflitatns , ad integram tcmpiu rcftituitur. 

Ipfoiurecum p<rnaimponitur,anrcquiratar (cnten- 

tia. J7i}5>' 
Ipfo iare cikm quid cfl indcbitum , fi fbluatur repcti 

potefl.Si non ipfoiure poted. j^j.)47 
Ipfo iure priuaro non deoent debitores fblaere : nce 

fi id faciuntjlibcrantur: fccus fi non ipfolurc. ^6^, 

nu. jfi? 

Ipfo iurc cum quid fit , flatim dcbenrur firudus fine 
alia peritionc , aut litis conteftatione. {47. & (c- 
quen. 

Ipfo iure cum quid fit , obligat in foro confcientiz» 

criam fi pocna fit. m.iyi 
Ipfo iure cum quid fit , poena afiicit delinquentem 

quantnmlibct occnltum. f^i-^9S 
Ipfo iurc quod fit,tianfit adacrfus hzrcdes: lic^t alias 

nontranfirci. ibid.196.ac fcq. 

Ipfo iure quod fit,tiafic ad hzrcdcs: ad quos aiias non 

tranfirct. ?f4.}oo&fcq. 
Ipfbiure cum pocna imponitur , confiitutio non cx- 

tenditnr quz alias cxtcndcrctiu cx eadem rationc. 

ibid. }Of 
Ipfo lare cum pcrna imponirur,non citeiKlitur coa- 

flitutio adcxzquatafiuc zquiparatade iureanti- 

quo. Jt4J04 
Ipfo mrt prinatut bencficio non poicfl iUud Itciti tc- 

nere.aliud.fi priuandusfir. jfi.z^i 
Jpfo iure com posna imponitor , conflitutio iuris an- 

ttqui decl iratoria addcnt nouam p<cnan non ex- 

Ccnditur rtfpe^u poenz ad przterita. Jli^^Pf 
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Ipfb iurcciim ptrna iraponitur, id quodnominatin 
ficti dcbct , neceflc cfl ficri cxprcfsis nominibus 
propriu aut alias indubitatis , quamuis aiias fccus. 
ibia. 6 

Ipfo iure cum quid hi,non efilpcus paeniieatix. ibi^ 
197 

Ipfo iurc cum clcdio habci vim execuiionis,non licet 

varlare,Iicet aiias fccus. }Tf 'jo' 

Ip(b iurc cum quid fit , non admiititur morz pufga- 

tio vbi aiias admitterciur. }S9'h^ 
Ipfo iurc cum posna imponitur , non crcfcit ncc de 

crcf<.it ncgationc vcl con&isionc. j^^.jtLiSc fcq, 
Ipfoiurc cii pocna imponitur,non mitiusagiiur cuoi 

ciuiliter agitur,qujm cum criminahtcr : iicct aLat 

fccus. ibid.jit 
Ipfo iurc cam quid nnn valet , ncc rcnoniiario quo. 

que valct,alia$ fecus. ji6.Sl (cq. 

Ipfo iufc rcfcifIa,rcuocata,amifla,confiIcata. aiicnari 

non poflunt. jf ^.314 

Ncc dc his teflari pofTumus. J^o-JJl 
Ip(b iurecum infamia infcttur.ctiam exiata cuipj| 

incurriturifccus fi per fcntcntiam. <6o.jji.& &q. 
Ipfo iurc cum poena tmponuur,non punitur conatuf 

vidcli(!lum. ibid.jj4 
Ipfb iure cum qais piiuatur beaeficio, id potcfl alter 

ri,iiio non citatD,&: fine fentcntia confciii.ibidcai. 

JJt 

Ipfo iure fi non valct alienatio cum quid fit contra 
pa^um an potcrit les propria autoritate occupari. 
J^»-J44 

Ipfoiure cum a^lio toiliiur, iudex cx o/ficio poteft 
repcUere agentcm. >bid.j4j 
Nec tantum id iudcx potcft , (ed & tcnetur facere. 
t*J-J47 

Ipfo iurc qni corapcnfat,fi foluit,potcft rcpetcre,aliaa 
/"«^^os. ibiij^g 

Ipfb lure cum poena impnnitur , ca dcbeiur , etiam & 
conftitutio non fiicrit rcccpta aut approbaia. ibid. 

Ipfo iure qnod deficii, accrefcit , aiias fecni. ibidcm. 

Ipfo iure cum idem cffc^us indudtur per i£tu zqui- 

pollcnicm, pofTunt pcr id zquipollcs iropieri qux 

ahas non pollunr. . i6^f^t 
lp(b iufc cum pcrna iroponitur,infpicittu opinio dc» 

iinqucntis magis quam vcricas , vt ptrna cuiietur. 

ibid. jj* 
Ipfo iurc priuatus impedirur agerc , 8c poteft fubmo. 

ucri cxccprioneexclufiua iuris agentis: alias (ecu«. 

J<4.1T4.& (eq. 
Ipfo iute priuato pofTunt fubdiii obcdicntiam fiibtr« 

hcrc! fccus fi non ipfo lure. )S^.i66 
Ipfo inre cum rocna imponiiut omilsioni vd ncgli- 

gentiz finc dic,rcquiritiu monitio.alias fecus.i^^ 

jtfS.flc fcq. 

Ipfo iurc cum pana imponitur.non poccft cpifcopitt 

dtfpcnrare. ibiAj^o 
Ipfo lure potcft lex dominium Sc poflefsioncm rranf- 

fcrrc non homo. ibid.j^i 
Ipfo iurc cum pcrna imponiiur, non admitticur pro- 

curator. ibi/p» 
Ipfo iurc i(ka$ nuUus oon confirmatur iuramento. 

ibid,j7j 

Ip(b iurc cum fcntcntia non tcnei , poteft iudex ite- 
rum cognofccie 8c pronunciare. J^7'J74 

Ipfo iure cum cIcAio nuIU cft, pubiicato etiam fcru- 
linio polTunt cIcAorcs vanarc ,Sc iicrum cligere. 
ibid.j7{ 

Scd hocintclligendum.nifi clcdorcs eflcnt prioatj 
ipfo iure digcndi. J<57.j7fi 
Item nifi lut cligcndi compcterct iuicalicno. ibid. 

P7 

Ipfo iurc cum optio nulia ca^poteft iterom fieii, aiias 

fecut 
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(ecTif. i1>i().)79 
IpCo iiirc priuati rare eligendi ob deft&am fbrniz, 

aropliiiscligcre non po(ranc,aliis poflant. lbt.580 
Ip(b inre cura lcgaram tranfit in icgatariom.non te- 

ncrur cauerc de no alicnando , Ci nudam ci przcc- 
: ptam dc non alienando iic fadu.-a!iis (ecus.ibi.481 
iflo iure necnc pKBna imponatur, infpicitur 1 Tt Cdz* 

mns , pcenanc (Luuti, an domicilij an deniqne loci 
.' deli&idcbct imponi. ftfS.)8i 
Ip(biarc quod nullum e(l,non factt tndicium.(£8.f8; 
Ipfo iure infamts ftatim tc(Uti nun poic(l.ibid.}84.& 
• . (eqacn. 

IpTo iiuc in£unis an 8c qaando tcftis efle poitit. tbid. 

...,8f 

Ip(b iare primam teftamentnm a (ccundo reuocatu, 
non reuiuifcit fccunJo calTatoifccus (1 ip(b iure (it 
( reaocatura. ibld )8<S 

1p(b iute cum psnatiahit fcctun cxecutionem ,non 

eipcdiatur tcrminus intra quem quid (ieri deboit, 

fi certum ftt id iicti non potTc intra cam tcrminum 

alils fccus. ibid.}87 
Ip(b iute cum quid fit , dominium tran/it (ine traidi» 

rione.non tamen poflefsio. 1bid.|88 
Ipfo iure cum iransrerturdominiam,prrfcrtari5qui 

id habct.alij cui ptiustcadita cll po(Ie(sio. 57 0.597 
Ipfoiurc cum quiscd priuatas,pote(lcontra cu obii- 

ci pod confirmatinncm rledkionif. ^74.411 
Ipfo iure cum dcficic iuriidiftio > ciotiu oon tcnetar 

compafcrc. ibid.^aj 
Ip(b iure cx caufa tran(a6Honii tibcratas potcdpoc- 

nain pctetc , & adorcm tcpcllcrc cxccptionc traf- 

adidnis,alia< non. ibid.^t^ 
Ip(b iure cam nullum e(l reroediam incompctcnf, 

fufficit ignoranria lacis , trt quis non vidcarar re- 

nuntiade reroedio competenti : Seciu & non ip(b 

lure. J7f-4M 
IpTo iure illata (ententia (acit.vt conttnui dicatur les 
t iudicata , non cipedlato tempotc ad appcllandam 

introdu^o. . ibid.^itf 
Ip(b iure ciim iCiio nnn competit, an (ententia fupcr 

ealata nulla cftipfo iute. ibid.417 
Ip(b iure nulla immixtio noa loUit benelicitun ab- 

ftinendi. ibid.418 
Ipfo iutc incapax indituros cu alioan fadat hoic alij 

intotum. ibid.419 
Ipfo iutc nouata prima (lipulatione pcr (ecundapce- 

nalem,an ex illa prima agi pofsit. ibid.^to 
Ip(b iure nullnm refcriptum ob furrepnonem impc- 

dit iudiccm dclcgatum cognofcere de principab. 

ibid 4)1 

Ipfo iure cum piiuatus e(l vafallas, & tamcn ei domi- 
nos oficnfaro condonaf,an dicitur (eudum nouum 
an antiqua m. ibid. 4 ) 1 

Ipfo iure poena a lege inflifta no poteft i iudire com 
mutari. ibid.4;) 

Ipfo iare tutat non habctncccfle opponere, aliasfc- 

■ cns. ibtd. 4 11.4)4 
ipib iare quod nullnnicft»an confxrmari poiefL ibi<L 

Ip(b iarc cum (ic compeniatio doli cam dolo, an do- 
lus pofsic obiici. J7fi.4jtf 
Ipfo iutc cum pcricius minorit,an refticutio in inte- 
. erum pofsit incidenter peri. ibid 457 

Ip(o iure pcenx pccuniariz ratione dcliiSbi impodcz, 

■ ftiblacjr rtoafci non poiTuncaliat (ecus. ibld.4)8 
Iffo iuic tucus an tcdituatur contta nattualem obli- 

eatinnem. ibi(t.4)9 
1p£ iure pocna i iore illata an Iraponamr dclinqucd 

excra territorium. ibid.440 
Ipfo iiirc lata (cntcntia a lege non peted confc(sio (i* 
vel pcxfumpta rcuocari prztextu crroris. ibiiL 

Tpfo iurc non eft coramunu ret empta cx pcctuua 
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communi,i(ivo intcrim aJienaripoiert. ibid.44» 
Ipfo iure fublato principali,fubtatnm cA aeccflbriura. 
ibi(L44) 

Ip(b iurc vitiato priocipali , iaramcntum id ipTuta 

non conficraat. ibid.444 
Ipfo iurccura conuaftos aut indichun nutlumed, 

valct iuramentum ibi prxAicum. ibicL^^f 
Ipfo iure ciim quid conceditur, non cft ncccllc adirc 

iudiccm. )77.44< 
Ipfo iure vedicione nulla » fuppletio pretij locum non 

habec. ibid.447 
Ipfo iure cum nallnt eft tirolnt poileflotit bencf^ci), 

poicft bcncficiam ab alio impcnari fine mentione 

poflc(sionis illius. ibid.448 
Iplo iurccum macrimonium nullum eft , non prarftac 

impcdimentum aliis iudis nupciis. ibid.449 
Ipfo lurc &<flum i iegc nd exigit fcicntiam hominit. 

Ipfo iurc pouia vafallo infliaa , non poteft l vafallo 
dui^ineconfenfu domini. ibid.^ft 

Ip(b iure cum ptimx Ltera; non valcnt,vajct impetra- 
tio (ecundarum dne illatum mentione. ibid.^yi 

Ipfo iure cum atienatio feudi nolU cft , tempns anni 
non currit agnaco. i bid. 4 ^ } 

Sed Sc tunc idem agnatus,aut dominus (latim po« 
reft rcuocare,non expc^ca morte vafalli.t^S.^if^ 

Ipfo iurc cnm alienatio nulla cft , non opus cft reue^ 
catione. ibid.^rf 

Ipfo iurc rotut Gne remedio relcindcntc non vrendo 
jpriuiiegio,videtur faccre voluntaric. ibid.^f* 

Ipfo iure cum nullum eft inftrunicnrum , ea Duilitaci» 
cxceptio opponi poceft contta illud ,etiam(t (buu- 
tum ptohibeat obiid exceptioncm. 414.4^ 

Ipfo iure pcena legalis iropo(ita non tedcs icerarar, 
quocics idcm faftum itciatur. ibid.^f^ 

Ipfo iure cum priuilcgium iurifdidionemtotlit, non 
valct (i:ntentia lata contraid priuilc giuro. ibidem* 
460 

Ipfo iure com iuri(3iAio expirat, ant fotoitnr , noa 
vaJct ptoccfliu^etiam fi partes fpontc iicigeacibid. 
4«' 

Ip(biure cum exceptio concludit adioncm n6 com- 
pcteTe,an poteft op{>oni ante litis conteftationem< 
ibicL^tfi 

Irrttumcft didio laif fentcntiz. fOf.^t 
ludcx in arbicrariis potcft dolura committere. i)(.jt 
ludex pnteftdonarc muldara& alia adfifcuro pcru- 

ncnria ob merita. 
ladcx filius aut patct fpititualis an recufari poGic 

11S.19 

ludcx an poitit pocnam vet minucrc vcl omnino re- 
minerc obmerita. 'P')4 

ludiccs obremunetarioncm lidti mtUKta accipinm. 
'4»(7 

ludicium multit roorat habct. )io.iil 
luramenium an vitictur viciatoprindpaK. )7^.444 
Ituarocnram non valet quaado tudiciumcft infa ia- 

ibld. 



te nullum. 



luramcntum non imptetur pcr xquipoUeot. i6^f\x 
lararacnram an loUat bcncficium difculsionis. 48. 

IJ7.& ?! ifi 

luramentum an validet pa^m de focccdcndo. 49. 
141.& w.'j8 

luramenrom in gencrali rcnnntiatione appoiitom aa 

toUat lcgiiimara. fO.i^^.Ac fj.i^o 

luramcncum in genaalirenunnationeappo(iiuro,an 

toUat I.de his.fl.de tranfaft. fo i^f .& ( j.i^t 
lurarocntum ao (itroat gcDCtalcm tenondatioacau 

(0.i44&f4'l^{ 
luramentum non lupplet confenfum. f o->4t 

luramcntum in fcnunciacioncappoiirameottancum 

cafus comprchcndit,quot ip(a tcnuntiaao. ibid. 

Li 
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Jaritnenniffl non habctvim rpecialifiiniz lenontia- 
tionii. V-'So 

laramenram non impcdic renocationcm ex hac \.6o, 
f 4.Ac fcq. 

luramentam non «uget obli(f«tionem , fed addit re- 
ligionii vinculura. ibld. & rcqaiiur naturam 
»3txu in qao ioterponltur ibid. Et rcctpit omnci 
conditionct »c vires aAm principalts. ibid. 
laramentDm intelli|;i(ur rcbus (ic ftantibus. f 4.1« 
luiamcntum non trahicur id incognita. U '70 
laramentum nun uahitui ad non vcri/imiliaJbidcm. 
171 

ic Colet poni in contraAibas ei (Hlo notariorom 
magis quam qu^d partes iurauciint. ibid.171 
luraroentum pauia non e& Uii , nec ecomrario. 11. 
»7 

laiamentam in ruppiemcntum pr obatioflii non ha- 
bctiocum in non verifimtlib. ij.i^.ie i).4^ 

laramcntum non conlirmat qaod in&rmom cft ra- 
tiooe aitciiut. )f-9i 

laratnentum non vergit in dirpendlom altctiaa. ibt- 
dcm. 

loramertam vnhis alteii non nocet. ibid4( f 4.1^4 
luiamcntum habctvim fpccialis tcnantiationis. 45. 

liuUDcotam babet rtm cUafalar>fi non valci aat va- 

lcbit. 47>t)) 
luramentiun ^it vt qais In generc vidcatar cogi- 

uSe. ibid.ijf 
IiiramcBtum an hahcat vim vr renantiatio mulicris, 

«it nuKitiinon certiorati valcac. 47. ij<.i)7-n- 

in 

loraineniam btbct vim fententi*. tf } 104 

Idc&quc etiam rxecutioncm paiatam. ibid. 
luramcDtiim habet vim gnaienrigix. ibid. 
luiamei^tam an probct intei prohtbitos. 14S.8S 
luramerto non cicditui in non vcrinmilib. 11 )9 
luiamcnto damnnm pa&i vel aitetios es ftatuto non 

cieditur in non vcnnmilibus. a^-fo 
luramcnto an rcnanttari po(sit alimentis ex Aaittto 

dcbitii &an tutatz hzrednati pei idem lenumia- 

iiDo(jit. 49.141. 141& IX ijtf 

lari dc futiiro an rcnantiari po&it vcl fimpliciter, vcl 

cum iuramento. 48.i)8&(a>M) 
luri piohibiioiio vtram rcnantiaii po(sit vtl (impU- 

citci vel cum iuramento. 49.t19.8c ^1.1^4 

lari a'icrius nemo potcft lenuntiare in prxiudicium 

illiasetiam fi ille ab icnuntiante iui habeat. )(.90 
latidiccDdi contraAuro nuUaro przfcribitar. 570. 

luriadeundi przrcribitur. )ip.»9X 
lufifconrulti nonnunquam improprie toquontur. 
Jii^.t 

fiirifcooiulti aliqtiando vfuipaiant veibanon admo- 

dum pioba auc lecepta. ibid. 
luiium iDicrpcctci debcntc czcoGri , (i improptte& 

grolTo modo loquuntur. ibid. 
lurium interpretibai pcrmittiioi loqui vt lex vcl im- 

peiator loquicar. «bid. 
|us quzrcnduiB naa taniii habct lobont qulm quz- 

£tum. 170.181 
las quxcendum nondun eft in bonis nofttit. 17 1 . 18 < 
|iu non I quidum an remini pofsit a qaolibct admi- 

niftcafncc,& qiiomodo. I7J.19* 
lus non liquiiium cft alicuius zRimattODit. 174.198 
lai paiionaiuu donaii non poicft (uie con(cnfu epi- 

(copi, "o.jn 
|ai patioMatus eft inzftimabilc ibid. 
lus patronatos iadicio cccicdaftico diffiniii dcbct. 

ibidem. 

|oi pationatus conftitutioniboi laiconun non fub- 
iicitui. ihid- 
lui pattpoatus iaCtia hoai* ooftrtt. ibid. 
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L 

LAbeoIibrosverifimiliamfcripdi. iy.6t 
Laici in iuie pationatut, 6c cxtcns lebnt eccle- 
(ufticis fant fubditi Icgibas Sc ftaiutis laicoram. 

Laigi. If4.it 
Laigitio. ibi£ 
Laigitot. ibid. 
Laigiter. ibid. 
Laigiii quid (Ignificct. ibid.ti.& it9.i* 

Largus. Ii4.(k 
Lazanis fufciiaras an debuit vxoiem Sc bona teco- 
pciaie. i6i.xi9 
Lzfus non dicirur, qai potuit lucrnm ex conuentio* 
ne confequi &damnum,etiam(i ip(c damnom na« 
duseft. t{9li8 
Leznaram naraia in con(ciuandii fo-tibuscx pardo 
genitis. 7.t4 
Legau ad pias canfas non minuont lccitima lof.jjo 
Legata non icuocantur pci folam ici legatr obliga- 
tionem. 9^111 
Legata non icquiiunt iraditionem. ibid. 
Legaia icquitunt adiiioncm hzicditaHs. ibid fc non 
lequirtint infinuaiioncm. ibid. Ei vcniunt tn con- 
(i(caTionerohonorum. ibid. 
Legata non renotrahontur ad tcmpui tcftamcnti. 
ibidcm. 

Lcgatarius,cu'i vetitum eft alienare , an tencatur ca- 

ueicdc non alicnando. f($7 <8| 

Legatoiom dominium tia(itipfo iure in legataritunt 

non podcfsio. J<t.t>8 
Legataro vt ipfo iure tians&mir qoanium ad domi- 

nium, ita & transfcrrar pcr adus refolunuos. ,'97. 

17.& fcq. 

Lcgaram tran(itipfoinre in legararium. )rii.)oi 
Lcgararo faAum ei cui ex difpo/ttione legis dcheba- 
lur , an vidciur e(Tc fadluro animo compcnlandik 
przfcitim fi alteii (ir rcftiracndiim. 1(S>.17| 
Lcgatum pio matiiandapucllacxtinguitur,fieavi- 
uo tcftatorc maiitctur. aSo.ii^ 
Lcgatam alimentorum cftpia caufa. lot.iti» 
Legaram lum deiiuim ipfo iuic iran(it in lcgat.-iiium, 
6 icf Rt ipduj tcftatoiis^non (i altciius ctiam harre- 
dtsiplius. 108. )4f 

Etiam (i dominns con(cntiat. ibidcm. Vidc tamcn 
ibid.H^ 

Lege coiicda non ceniirtur coireAa raiio legis. loj. 
Mo 

Legcs loqtienres de indiciis quzfttonem pizcFdcn- 
tibus , vciificanrar in vno lantum bono indtcio. 
188. i;9 

Legi noftiz an expieire renontiari poGit. 1^.87 
Lcgi noftrz an fit loctu,ii iilias poftes natus noUr do- 

nationem reoncari. Jf.94 
Lcgis difpolitio dcfi. it,vbi veiba illia» dcficiant.f 7.^ 
Lcgis iioftrz raiio & fundamentam. i.j.i8.tfa.jv.90 
Legitimi eft quafi dcbiia. i78.:t) 
Lcgitima ccnletui eftc zs alicnom re^cAu patti«. 

149.114 

Legitinia requiiit (pccialem tcnuntiationcm.ibid.iif 
Legitima augetui ex frudibus. ibiJ.iii 
Legitiaui dcoct cfle Gnc onerc. ibid.117 
Lcgitima an tollator pet gcneialem tenanriattoneoi 

fimpiiccm vel inratam. P-'44 Sc n.i^o 

Lcgittmici quis an poteft qao ad quzdam taniikai. 

i94.i«7.4c iV7.»99 ;i 
Lcgiiimariqois nonpotcftpct voluntariam iuriOi- 
' dionem,ni(i citaris iis quoruro intercft. tfS.i^ 
Legicimati pci matrimoniuin an fuccedant com legi- 

timis poftca naiis. 191. 17^ 

Quiddealiulcginmis. ibid.i77.&(eq. 
Lcgitimauan piziciiti rumpant teftamcntum. <;9. 

79.«c »44 57 

Legitimari 
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Legitimati an cxcIadantfceminM cx ftatuco. 140.80 
Lcgitimati xqui confetuanc familiara , vt IcKitirai. 

ibid.81 *^ 
Legicimaci nihil diderunt a lcgitimis. X4i-8j 
Legitimaci aliccTquimper macrimonium , an fuccc- 

danc Ci pollca naTcuntar Icgictmi.ijti.i^y.fc mul- 

ti< <ei(. 

Lcgicimatio per matrimoniam cA multo fauorabilior 
d( cihcacior cxteris. 198 jo^. 

Leguimatio poteft (ieri fub conditionc. ibid.)0( 
Lceicimaiio fieri non potcd cxtantibas fiUls principi 
lcgiumantiditsimulacii. 199-307 
Quid autcm G ipll Ali) taciti non fucccdunc pa- 
tii , vidc in vccbis , Sufccpcrit Iiberos. numc. if^. 
to8 

Legitimacio fa^ tacicis filits lcgictmis , licet nen va- 
Icat ad cocum prxiinlicium,valet tamcn in cxteris. 
178 ii6 

Leginmacio nunqoam reuocatar quo ad Aatij pctfb- 
na; ez naituitacc Iibcrorum lcgicimorum. aoi.)i£ 
Legictmatio inccgta manet,bcec collactu efTcdas fuc- 
tedcndj. 1bid.zi4.j17 
Legicimatio lealTumit efie&um fucccdcndi, H lcgiti- 
mu) motiatur. ibid.310 
Lcgicimatio pcr oblationcm cuiiz in quibufdam eft 
poccnciot cxcecis. aoi.jit 
Legtcimatio plus habei ririii quam adoptio. I94<i8(> 
Lcgitimatio fauocabilior quam adoptio. ibid. 
Lcgttimatio ita fieti poccft , vt lcgttimacus vcl omni- 
no non lucccdat , vcl fuccedac m ccrcatc cancum. 
»97»»98.ioi.}i9 
Legtttaiauo dtcitur donatio. 191.17S 
Legiamacto ob ingracicndtnem reuocacur. ibid. 
Legiciinacio pertcda non dcbcc imtati. 193.181 
Lcgicimacio tadaapacrc motibundo an valcac , & 
anccnlcaciu tada tn firaadcm necnc. 138.73. & 
fi»]acn. 

Legiumatio pei matrimoniam plus habet faaorit & 
viiium quim aliz. >38.7{ 

Lcgicimjto dcbcciu Icgicima. ibid.77.& 239>79 

Lcgictmacto non poccfl (icri in ptziudjaum eorum 
quibustus cAiam quxfitum. i)6.6^ 

Legicimacto non tetrabittu ad prziadiciom altcxius. 
ibidem. 

Lcgitimatio cum fic viuentc & confcnticte pacrc, non 
xcquiiuur ctiacio agnatoi um,ncc altoruin quoi um 
inicrclt ibid.6( 
Sectu fi patre mortuo. ^)9-76 
Mili ip{'cpac(.c itaantc motcem difporaillet.i^t.^ti 

Lcgicimatus pct icfvriptum niKiI difieita lcgtttniaco 
pcr matrimoniuiu. 196.190 

Leginmaius an poteft inflitui coiam duobus tcAi- 
bus. ^44 9^ 

Lcgictmatus obcincc vicem pofUiumi. 309.78 

Lcgictmatus vtiiira dicacar vcre legiclmus, an fi£ie. 
iJ9 77 

Legtctmacus an lic futu patti barrcs. ibid.78 
Lcgiiimatus an ftc pcoprtc hlius , vc comprcbendacui 
liibflaiuco. M4-9^ 
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Lcgltimxu quis 8c illegicimus flmui cfTe non potcft 
i?4-i«4 

Lcgicimus & adopiiuus a-quiparanrur. ibid.i8f 
Lcgum prarfumptioncs noo apcaodx rcbus non vcri- 
fitnilibus. 

Leonum afTciaus in libcrot. 7.,^ 
Lex noflca an ica inceJligacur vt fiac icaocacio ipfo 
193.I.& raulcis fcq.vfqucad i< 
Lez noAra an lcainccUigacur.vtdooans natis libe- 
ris oofsit vcndicare , vel poiGrfstoncm condiccrc. 
ibidcm. 

Lcz noftra an ita intcUigatui , vt tocam rcuocctai. 
190. 1 

L.noflra an obtincat fi filius ezcifo vcntrc fit cditus. 
if3.139.af fcq. 

L.nofha an obctneat vcntrc nondam edico. i^f.i^^. 
Sc fcq. 

Quid fi capuc tantum aut aliud mcmbrum fit na- 

zj8.i{6.&fcq. 

Lcz Dei non claudicur lcgum humanaium angufliis. 
»f9 if9 

L.noflra an habcat locum ft filios antc patrcm lit 
morcuus. z(Si.t67.& multis feq. 

Lcxnoflraan ica locam habct vi patcripfcqui do- 
nauit,pofsit leuocaic. 37V i.& x 

Lez nofha an iu proccdai vt patet tcneatur rcm do- 
natam refcioare filio, cuius natiuitate £j<aa eft re- 
uocatio. ibid. 
Lex noflra vcrum ita obcinet,vc filius caius naciuiaie 
donatio cfl teaocata , po6tt viuo patic tcuocatc. 
380.3 *^ ^ 

Lcx noflrahabetlocum In donaiione firaplici &mc- 
ra cantum. i^o.i 
L. noftra an piocedac in donacione fatfU modico 
quopiam Mctto. ijo.i.&fiq. 
L.noflraan babeaclocum in donacioneremuncrato- 
m,&quomodo. 131.11 Afc^. 

L,noflra an obiincat in donationc motua auc vicit- 
fitudinaria , in qua vterque capic.if^. 110. & ieq. 
Vuiun &to ea,ia qua altcr cantura capit. 158. 
ii^ 

L. noflra non habci locum in donacione oncrofii.i<i. 

139.& feq. • 
Lcx citm auas , nonproccdit in difpoiicionibus onc- 
fofi*- ibtd.140 
Lcx noftra an babcat locum in donationc ob caufani, 
& quomodo. ibid.141 
L.noltra an proccdat in donatione cacica &c ptzlum- 
P'*- i^4.if 1.& leq.vfquc ad num.i^o 

L.nofba an piocedatin concdsione fcadt. iof.33f.& 
lcquen. 

L.noflra an habcac locutn in indcbito fciencci foluio. 
107.341 

Lnollia an obtincat in confentience donacioni rd 

ibid.34} 

L.noAca an habcac locum in confcfsione finc caufa 
fadla tn iudicio. lo^.jjx 
Lcx noflia an habcat locum in donacione iutis pa- 
tionatus. i09.3f} & (eq. 



Legictmatusancxcludac fubflicutum.140.81.141. «>o Lnoflra an pioccdat , cum idfit , quod hcti aifolet. 
Lcgitimaius pcr matiimonium habet qucrelam inof- 
hctofz donaiionis,non alij. 237<7i 
Legtumacut non habctut pro legitimo,nifi quantum 
ad ipfum & kgttimantem , non quancum ad cxie- 

los. 23^'^4 
Lcgtctmx fxu&ut dcbcncur amotte patiis. 347.170 

Quod quilicci intcUigatUi. 348.174 
Legtutm vocabulum rempec fonatin ciuilem intcllc- 

Aoin. M3-91 
Leguinax fupplcmcntum non pcccndo pixfciibicoi. 

369.591 

Sedquancotcmpore. |70.39>.&fcq 



LegiumiUD cilcjcx luxc depender. 



^43-91 



i<i 3^0 

Lex ciuilis gcneialis lationabilis & £iuocabilu cfl 
feraauda in caufa ccdcfix & cleticocum. 110. 
H4 

Lex noftia an procedaccum fuccint fatix multx do- 
Qationcs,quarum lingulx nontani nugn.i tutu, vi 
icuocart dcbeant ex bac I.Vuam f.urancs icuoca- 
li dvbcnc,an nullx. J14.J} nj.j^ 

Lcz noiba an babcadocum tn natiuiiace ncpoiuni. 

ioi.ii.ij. 101.14 
Lcx noflia non habet locum io filiis iam naiis. 10 1. 
17 

Lexcum auus,anpiocedatiofilii<iam natis.tbi.i8 13 

Ll t 
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"Lri noRn an proccdit , eum donatar le j ccnt » non 
qaotapm. iio.iAfcq. 

lex cum iaai,an procedai in tebu$ particalanb.ibid. 
i.nr 

Lex noftra an habcat locum in Jonationc rei modi- 
cx. itt.6.deCe<{. 

Le» ita interpretanda.vt quodlibct verbum opcrecor. 
nj.io 

Lcx noflra an habeat locum in donationc fadta ex- 
traneo,qui fcilicet non fit libertua donantii.^S.i.ac 
multis k<\. 

Lex ciim auus.eft cxotbitans. «7.16 
Lex noftri eft exorbitani. ^J-iJ 
Lex cxotbitans an fit extendend*. ^7-17 
Lex noftra an habeat locum , fi donans cogiuuit in 

gcnere deliberi*. ji.^S.&feq. 
Lex noftra an habeat locum , 11 fuit appofiu claofula 

codiclUarii,aut fi non valet &c. JI.81. & fcq. 
Lex noftra an habcat locum, fidonani vcrifiinilKer 

donairct,etiamcogiianideliberia. jj.84 
Lex noftra an habcai locum, cilm cl quis pcr dolum 

indu(ftu$ renuntiauit. jtf-57 
Lcx noftra an habeat locum.cum mulier , rainor, ru - 

ftictu ct renanttant non cerdorati. ibidcm. pt. 8c 

fcqucn. 

Lex noftra an habcatlocum,cam ci cft rcnuniiandu, 
fi poftca donanti nalcantur libcri cx alia vxore.jS. 
loj.cum multis fcq. 

L« noftra an habeat locum , c«m el renuntian» om- 
nino defperat dc liberis, & tamen ei poftca nafcun 
lur. ^o.iii.&lcq.multis. 

Lex Longobardonun afHnit no(bar. 41.111 

Lex noftra an habcat locum , cum quis fimplicitet& 

Seneraliter renatuiat omni remedio &c. ibid. tif • 
cfeq. 

L.I.C. derefcin4Tcnd. non tollitut gencrali rcnun- 
tiatione. 4f''i7 

Lex noftra an habeat Iocum,fi gcnerali renuntiationi 
appofiiamfitiuramcntum. 47.ijz.& fcq. 

Lex noftra an habeat locum , cum fimpliciccr in do- 
natione eft appofiram iuramentum. ^^'^7i 

Lde hls. ff. detranfadl.an comprchendatur in gene- 
raB renuntianonc lurata.^f^.i^^n i6i.Sc an ci cx- 
prc(Te renuntiari pofsit fimplicitcr , vcl cum iara- 
menro. ibid. 

Lex noftraan iu intclligatar , vt « iam confticutum 
appofitum in donatione rcfoluacur vt donatio. 
ipj.i 

Lcx noftra an ita demum procedai,fi patcr velit A id 
ipfum dcclarauetir. apfo 
Ln ica incclljgcnda cft, vc aliquid opcrctur & addac 

j01.jv.j0j.44.4t 
Lex noftra an faciat rcftitui fruftus ftatim a Tiato fi- 
lio finc pctitione aut fenccntia. J17. 166. & fe- 
quen. 

An & etiam iruAai i tempore donacionis. J48. 
17 S-8c fcq. 

Lex noftra an procedat in foto confcientir. i6p.i9U 
&fcq. 

Lcx dcclaratofia inrii antiqai adjcnt nouam p<r- 
nam , non cxtcnditut ad pcarterita tcfpcAu pa;nx 
' qax imponicur ipfo iurc : fecus fi pcr lcnicntiam. 

Lcx fi quis maior.C.dc tranfaA.non habet Ipcum ad- 
aerftii tcnium. iS9-i^6 
Lex (ufccpca vcl accepta qur dicitur. i^i-iS^ 
L.cum aaui,an proccdat in huiufmodl filio. 146.101 
Lex nihil fruftra facit. *47-'0S 
Lcx noftraan ptocodat fi nafcatur partus intcmpcfti- 
uai&minimcvitalis. a70.aov.& fcq. 

L.noftra an habeat locum , fi donans vnum tantum 
filium poft donationcm ful'ccpcrit.i8i.ii6.& fcq. 
L. aanfaAioncm.Cdc traafa£tloqucns dcprzfcntia 
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amicorum an habeat tociun Ci vnos taniikm .idilt. 
i8j.ij8 

L. noftra an procedat fi poft natum filium donsnt 
pcrmiferit donatarium diutius vti tc dunaia finc. 
dccbracionemucatzfuc voluntatii. 178. 111. cura 
maltit feq. 

L. noftra vtrum ita proccdat , vt natiuitace filiorum 
donacarii rcuocctur donatio , quam donans aiteri 
feclt poft mortcm prioiis donatarij. 189. 1C4. & 
lequen. 

Lcx cum auut, an habeat locum in contra^btu qui 
fiunt eratia vtriufquc. 189. KSf 

An eadcin habcat locnm in filio fratris , & in fira. 
trc,& in afccndentibus. ibid.i£6 

Lex in hit qaz pcndent a voluntatc ipfius, fingendo, 
liucvtendo vabis fiAionit , verc faccre ccnfenu. 
i4j.9r 

Lex noftraan habeaclocum , cit adopracur filtus poft 

donationcm.iii.i.& fcq.vfque iJ i6.incluf»ue. 
L.cum aaus,non proccdit in filiis adopciuis. iij.io 
Liberorum appellatio non pcttinct ad adopcit<os fi- 
lios. iij.i{.& tx^,i6 

Legirima debcnu filio adoptiuo. 114.10 
L noftra an habeat lOvUm in filiis Ipiritaalibus. ii6. 
atf.&leq. 

L. noftra an habeat locum, fi donans ingrc ffu! fucrit 

monaftcrium. 119.41 & mulus lcq. 

L. noftra an habeat locum in aluranis quoi nutrice^ 

autalijeducant. iji^p&feq. 
Lex noftra an proccdat in naturalibui tantum filiis. 

ijj.f £.& maltis (eq. 
L. cum auus , an habcat locum cum inftitutut reliir- 

quit filios luturales tantum. ibid. 
L. noftra an obtineat fi filius nataralis legicimctur- 

poft donationcm. ij£.(;4.& mulcisleq. 

Lex noftra an ita obtineat , vc fi doncm nomine alie^ 

rius , quem promitto fub cetta pcrna racum habt« 

Turum , & tUe nolic raium habcrc ptopcct filiot 

poftca nato$,vcrum tcncar adcam poena. jSr.^.f.^ 
L. noftn an habcat locum , fi is cutui nomine alter 

donaacrat,natuex fe bbeiis ratam habuerit dona- 
, tionem. ibid.7 
L. noftra an proccdat fi filitu donat nomine pairis, 

pro quo promitrit de rato, poftca patcr ratum ha- 

Oct,deindc ipfi filto nafcuntnr libcri. ibid.8.9 
Lex noftra an oDtineat cum donatio valct pleno iore. 

vclex ftatact, velcxdonancis difpofiuonc. ibidem. 

10. II 

Lcx noftra an habeat locum inter ludzoi. ibid.it 
Lcx fi quis argcntum. C.de donacio.an proccdacin 

donarionc tacita & przfurapca. 164.ifi.167. num. 

166.167. 168 

Lcx vlti.C.de facrorecdcf an etiam habeat locum in 
donarionc tacita & prrfumpta. 164. if j. i67.num. 
166.& lcq. 

Lcx ptohibcns & annullani fiuc infirmans trahiiiu 
ad adum prxfumptum. 166.164 
£t ad fi&um quoque. 166.164 

L. noftra an habeat locum in fimplici renuntiatio- 
oe fiue rcmifsionc alicuius iuris. 167. i^u&fe- 
qucn. 

Eiquid inrcnuntlatione iuiisquzr^di. i7o.&fcq. 
Quid in renuntiarione donarionis nondum accc- 
ptacx. 171.186 
QuiJ inrcnunciarionefuccefsionis futurz.171.188 
Quid item in renuntiat.non gratuiia. 171.189 
Qmd in lenunrione fk&i ci i quo anti rei cadem 
venerat. 171.191.& j.feq. 

Quid in renanriario.iurii non hquidi. i(j.io6 
Quid inrcmifiioncdcbiti vfurarij. 174.10S 
Quid in rcnuntiationclicit. i7f.ioj 
L. noftra an procedacin donacione qnxfic abexrra- 
neo ad dotandam pucllam. 1IIJ.140.& 4 Tcq. 

L.noftta 
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l.iM(lr«an obtincAt iBdenttiolie cauik monis. 184, 
i4f.5c (eq. 

L.<i quis axgmtuin>in trilutut donatienem caara 
mortis. i8{ 148 

cum auus , an babeat locum in donationc caufa 
tnoriis. 186. x(o 

Lex noftra an preccdat in lcgatit. 188. a(9. Sc multi* 
fequcn. 

L.BoAra an ptoccdat in adoptionc. 191.174 
L. nodraan procedat in legitimatione , vt fcilicet re- 

nocetui natis lcgititnis. ibid. 17^. cum noltis fcq. 

riqae ad jii 

L. noHia an habeat locum in re habita pro ikiclido. 
feq. 

Lex noftra an obtineat in pa<£lis doialib.vt quod ma- 
titus lucrctur dotcm. ibid. 

L.nodra an habeat locom in publicationc bonorum. 
104.1)1. & (eq. 

Lcz nofira an proccdat in bis qox quis ludo tRiifit. 

Lcinoflr»an proccdatinlibcnate datauniis. 10 j. 

feq. 

Lrom auus, habct locum cttam cum cft filius rc(la> 

toris. 196.19 -i 

Lcx czorbitans 6c cocrcdkoria cxtcnditur ad carum 
. qai comprchcnditur fubiata Sc iraprouifa fignifi- 
■ carione. 170.178.ac fcq. 

L.cum auuf,an habeat lociS in iarc quarrendo.i^i.iS^ 
Lcx noHra an habcat locum, cum dvjnans cogiut dc 

Iibcris. »8.<j.& &q. 

Et qaid fi cogitct in gencre. Ji.78 
L.cum auia (T.dc condi.&dcmon.nonhabet locum, 

cim reftator cogit»uit de hberis libcrorum. 18.«^ 
Lex qox generalitcr loquitur,gcncraluer dcbet intcl- 

iigt. 

Lex nofba nnim habeat locam , ct^m fit donatio in 
conttadlamattimonil trel dotis.ij. 74.& fcq.& in 
Tcrbo donatione largitus.nu.187. Et quid fi in con 
tta£tii matrimomj vtl dotis aherius. jj. 81. Sc in 
verbo donationc lateitus.nu.140 

Lcx cum auus , non haoct locam cum tcftator mcn- 
tionem fccit de Iibcris. ibid.71 

Ikx an fii cxiedcnda ad aliam petfonam ex veri/imih 
mcnte,ficuu ad alium caiom. tf8.1S.19 

Lcx non dcbct cfTc manca & muttla. 70 j3 

Lcx non debct cflc ambieua. ibid. 

Lcxfi lorat.C.dc inoffi.dona. quomodo intelligatar. 
71.4t.81.tf7 

L. corrcAoria non extcnditur ex verifimiliiadine ra- 

tionis,fed bcnc cx identiiatc. 7i-4f 
Lex (equitur voluntatcin teftatoiis , ficot canis lcpo- 

rem. 7Vf» 
Lcx noflra ed ftuorabilis. io.6i 
Lex cum auus .c(l fauorabilii. >bid. 
L. qu« pohfsimum inniritut xquitate , contra rcgu- 

las iuris communis non cxtcnditur. 8j.7j 
Lex noftra an habeat locum , cum patcr vnico filio 

donat,& poftea ei nalcuntar ali) filij. 8j.7{. & 

fequen. 

Quid autcm & quantum co cafu rcuocctur. ibid. 
Lex cnm auus,an criam habeat locum, ciim fubftitu- 

tu< cft filios icftatorit. ibid.7tf 
Lex dcbctintelligifi:candamnatatamtiiuli in quo 

coUocatur. ibid.77 
Lex noftra an habeat locum in donationc fiCti ccclc 

fiac aut alieri pix caufz. S^.^p.fc fcq. 

l,tx cum auus,an habcat locum c lim cll fubftiiuta pia 

caofa. 'bid 86 8{.86 

Let noftra an habeat locum in douationc fadla wni- 

co. 88.9i.&fcq. 
Lcx cum aLcnam.C.de Icga.anhabcat locum in ami 

co. 8j>'5>f 
Lex aoftra an ptocedat , fi appofita fit claofula codi- 
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cillarii. 9t.iof.& 91.107 

L.cum aaas,an habeat locom in amico. ibid. 
Lcx noftra an habcat locum in donationibas inter 

viram & vxotcm. 9r.io8.& icq. 

Lcx noftra proccdii in donationc valida taatum. ^ 1. 

111.11) 

Lcx noftra lequcns in viro donantc,an habcat locum 
in fcrmina. 98.I 

Lex cum auus^loqucnt in patre , an proccdat in ma- 
rre. ibi(^ 

Lcx noftra an habeai locum,ciim donans habctfilicu. 
99.1.& fcq. 

Libcratio an rcquirat infinuationcm,vt donatio. l6S. 

171.9c16S.176 
Libcrario potcft ficti abdnti. 170.177 
Lihcrat.f>cncralcm ncmocompclliiurfaccrc. 41.11^ 
Liberc didionon tequiiit aitcrius con(cnfum.jii.i;f 

Eadem ab omni ncccfsiiudinc abhorrct. ibid. 

Eadcm facii fubftitutioncro dirc(!)ain. ib>d.i{< 

Eadcm omnera raoram excludit. ibid. 
Libcrcnir verbum , an fii latx (cnicntia;. jji.i^o. 8c 

fi:qucn. 

Liber rationnm an propartcacccptari pofsic. 14.^^ 
Libcri iam nati impcnfius diliguuiui qium oa(ciiuri. 
99' I 

Libcricapinnrex rcftamcnto minasfblenni. 90.101 
Libcrnrum appcllationc vnut unium comprehcndi* 

nir. 184. i^i.idquc ctiaro in conditionibus & iU. 

tutit. ibid. 
Llbcrorum cnuiKiatinaa (cmpcr in plurali liamcro 

Droferatur. 184.14 1.14I 

Liocroram appcllationc vcniant ncpotes. 101.11 
Libcrornm vitaparcntibut aquc chara vt fua. j.j 
Libenim in fingulati pto fiho «itirpauir Qiiiniilia- 

nut,& quidam Iun(con(uIti,& alij fcrtptoics. i8(. 

Libcrum cftquod opcratur finealia rc cxcrm&ica. 
jii.ij< 

Libcnas omnibus rebus fauorabilior. 104. jji 
Libertas virz antcponenda. ibid. 
Libenas rcrum omnium optima. ibid. 
Libertas rcgno Pcrtarum anicpoiKnda. ibid. 
Libcrtaiis infinita aftimaiio. ibid. 
Libcnas rct inxftiinabihs. ibid. 
Libcnas bcaios homincs tacit. ibid. 
Libcrtas cft piacaufa,fcd fauorabiliorquacuquc alia. 

ihid.)i9.& i.(eq. 
Libertas ftmcl collata aufrrri non potcft. 19J 187 

Nifi cx caufa camcn. 198.501 
Libcrtas ad tcmput daii non poteft. 194.184 
LibcnasdiuiJi nonpotcft. ibid. 
Libcrtas fauorabilior cft quam Icgitimaiio aut fiba- 

110. io;.)i(.& mulits (eq. 

Libcrras fauorabilior cft lcgitimationc. 198.J01 
Libcrias data in fraudcm crcdiinium, ipfo iurcnulia 

cft , cum cartcra mcro iurc vaieant : & quarc. J46. 

itff 

Libcrtatis faaore (cmper primum teropuaccrtac ztati* 

facit dicm. 10 j jij 

Libcriates noftrorum hbcitotum funt in bonit no- 

ftris. ibid.ji4 
Libertatum lcgata minuani lcgitimam. loj.jjo 
LibcTTatum lcgau dcbcntur ctum fi hxtcditas nen 

fit foluendo. ibid. 
Liberti parrts dicunrur libcni hlij. 11.11 
Libcno fiAi donauo facilius rcuocaiar , quaa> qux 

fitcitranco. tfp.ji.j] 
Libcnotum quorundam ingcntcs diaiiix. 80, £f 
Libertoium in dominum, & cius in liberot ac priui- 

gnos ncxus ac vmculum. <S.}i.& J Jcq. 

Libcitoium ingiautudo in dominosquaiitei punitur. 

ibidem. • 
Libcttorum ingentcs diuitix & poteoiia. lo.Sf 

LI j 
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Libmoram gcncra. fj.xix.ii^ 
Libcnus plus dcbct domino.quara filius patri. 
Libcrtas potcft lcginmam pattonotum toUctc donan 

do benemercntibui. ' 4 4 

Libcrtus & lcgitimatus zquipatantur. i9\-iS7 
Libta patfij piodcft lilio. 9 'i-i^ 

Licinnius Stolo fualcgc daronatu». ij.ii.in fi. 
Lingua cordi ccdii , dum non tccedatur i vctbii. 6 ^ . 

xo 

Lingua,animi interptes. 64.18 
Litii rcnuntiatio an prxfitmatut ficri caufadonatio- 

nis,an dcfpct attonc iutium, an cxcctationc luium. 

t7^iO}.& multisfcq. j /- • • 

Liti rcnuntians an vtdcatui fatcti ius aduetfario m 

reconttouctfacfl*c. 
Locrorum lex ne quis patrimonium alicnarc poiTct. 

io6.6 in a, 

Loqucre & cognofcam tc. «4.18 
Lucrum non cft quod cx rcciptocii & vicifsiiudina- 

nis conucnuonibui,ied tamcn dubiii obtincmus. 

1^8.116 

Lucrum non eft hxreditu paterna. 

Lticrum non rcputatur, quod origincm ducit i dam- 

no,3c econuerfo. 178.X18 
Lucrum dotis dicitur aduentitium. jSx.xjj 
Ludo quxfiia cenfcnturnc ex caufa oncrofa,»n lucra- 

tiua. lOHH 
Lapotum amor in fostus proptios. 7-H 
Lufof qui fua bona f<rdc conlumpfit, non habct pri- 

uilegium cciiionis bonotum. '0{-f 
Lufot qul pcrdidit,abenairc dicitur. »«>j-}3 4 

M 

MAgiftratusqui non diutiui abfuturus eft , fuara 
iatifdiaionc altcri raandarc non potcft.164. 

»77 

Magiftratus apud Romanos ccnfu lcgebantur. ij.ij 
Magilhatus non cfTc continuandos. '4'14 
Makficium probatum pct tacitam vcl prrfnmptam 
confcfjioncm vcl pfxfumptionem , dicitur vcti 
ptobitum. 166.16} 
Mandati vctba iccipiuni intcrpretationcm. 79-^9 
Mandati foimaquatcnusobfcruanda. ibid. 
Mandatum Papx dc ptouidendo dc bcneficio fpe- 
dlante ad coliationem quorumcunquc.non habct 
locura in bcnchcio Ipcaitcad collationem vnius. 
48»-4Jo 

Mandatum.fi pro ahii non fctipfciimus.irritam cft,fi 
pto vno tantamfittctiptum. 187.154 

Mandatum ad vnum , an ad aUud cxtenduui m quo 
cft maioi latio. 79-i9 

Mandatum ad viuum obfctuandum. «bid. 

Maneic verbum,quid fignificet. xtfp.io x 

Mantaic vcrbum. 

Manlius Capitolinusquamuisalias mcriti&iraus , ob 
affcifhitum tcgnum c faxo Taipcio cft pixcjpita- 
tus. , ^ 'Jf-4t 

Maicus Aqmlius multiicriminibuiconaiCtus,pa!nx 
cxcmptus ob mcritain rcnipub. M7'Jf 

M.Horatiusl parricidio foroiu abfolutusob mcrita 
• in lempubl. ijS.jtf 

Maritus qui ex ftatuio lucratui dotem vxoie pixcc- 
dcnte finc liberis.ab co lucio ciduditur per hliam 
qux non fucccdii. Hi''JJ 

Maritus fi totam dotcm rcftituere promifcrit ,an po- 
terii reunerc lucrum quod ci cx ftatuio dcbctur. 

Maritus non potcft tcddctc dotcm conftante matri 
monio, lcd cam nondum uaditam potcft renuttc- 
rc. 167.171 

Maritus an lucretur dotc ex pado vel ftatuto , fi mo- 
mento doraueiit raatrimoniuni. iSi.xip 
Quidfi vxornondumtradudlafait. i8»-i}o 
Quid a nccdum cogmta. ibid. 
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Quidgeneraliter fionetanon fuftinncrit. ibid.ljf 
Maritus vcndcnt vxori , & alTcrcfis fc patronum tile 

vxotis an & qu^modo d crcdatur. Ifx.i6i 
Mantus p.^icft id lucrumvxotiicmiitcrc- ' IKXviJ4 
Martius Rom.rcx obiurgabac malos prxfidcs liiarum 

poflclsionum.ianquam non firmos ciucs. ' iof.6 
Mafculinuro an conciput ioeinininum. s/Sii 
Mafirulus non cxcludit ftrminas cx ftatutOf nifi ip(c 

fucccdai. 147.10^ 
Matcr fi non idoneos tuiores pctiit filiis , aon dola 

malo ccnfetur fitctlTc. f 
Matci iclida domina Sc raaftaria,non plus confeqiii- 

tui quim vxor. - ^t.ioif 

Matei pio nutricc inicrdum accipitar. 1^1.49. & 

l{l.fO l 

Mater qux non cft hxres fili; pofthumi.non cxcludic 
fubftiiutum ex ucica papillaii cutnprxhcnfa in 
vulgaii. 146.10) 

Matrimonij finispioleseft. ly-tf^ 

Matriroonium contraifiluro in atticulo monis an va- 
lcat,& .VI pci ipfum lcgiumcntui filij naturalcs id 
pixiudicium alioriim. 1 4 J.pj.& /cq. 

Matrimonium nuUum an prxftct impedimcntum iuf 
ftisnupriis. j 77.449 

Macrimonium cft caufii proxitoa lucti dotis, quod ci 
padlo vcl ftacuco dcfcnur. iSx.i;x.& {cq. 

Macriroonium ptxfujnptum cafdcm viics habct,quas 
vcrum. 167.170 

Macris iadicium cx dcligendo tutoic fcquendam; 
H.xf 

Medicus non dicitur curaiTe xgtotura , qui ftatiro ia 
candcm xgritudincm tccidit. 164.1S6 
Mcdicis cum crcdicur , aut aliis cuiufpiam artis , an 
VDUS fiifficiat. X8J.159 
Mcdietatis vocabulo vfus iurifconfultus. 1x0. t 
Mcliorare vctbum iurilconfulti. ibid. 
Mens fcfciibcncis veibis ptxfcriur. 77.ff 
Metu non ttahicui ad id quod nunquam auc raro fit. 
40.111 

Mcns teftium vcrbis prxfcrtur. 78.(7 
Mcns quoquc mandatoiis. 79'^9 
Mcns ludicuropoiioivcibis. 78.58 
Mens prxlumpta icmpotc doaauonis infpicitur. 91. 

110. Ec icciumin vcibo,omnia, vci parte aliquam. 

nu.j4.Et iccrum in vccbo,fufccpciit libcios. num. 

161. iSc mulcis leq. 
Mcns in coidc ictcnta nihil opcracur in aAibus ba« 

maois. 65.10.^ x.feq. 

Mcns lcgis,veibis prxfcrtui. 74.47.& fcq. 

Mcns conciahcntium magis infpicitur quam vecba. 

74-4^.78. 53 

Mcns tcftatotts vcibis anteponitur. ibidcm. 8c 7{. 
fj.5x 

Mcns Sc vcrba funt iungenda. 77>f | 

Mcns ftaiucncium vccbis antcponcnda. ibid.f 4 
Mcnicsalunadi^i. 171.108 
Mcnfisqualis apud mcdicos & lurifconfulcos. ibld» 
Menris nullum matus leftimonium , quam qualttas 

infpcdla vcrbotum. 64.18 
Mcncis nullum cft diicdlum tcftimonium. 66.1 { 
Meiita faciunt ptxlumi donattoncm. i4i-{0 
Mciita factunc pcxfumi icmiisioncminiuriatum.ibi- 

dcro.fi 

Mcrita faciunt prxfumi pociiudonationcm inccr vi- 
uos,quain cauia inortis. ibid.f j 

Mcrita in rempub.a pcriu l)beracij7.jj.& Icq.vlque 
ad )y 

Ncctantum fua,fcdetiammaioiuro. ijS.40 
Nifi in grauiisimis. 139.41 
Mcrita paccntum ad hbcros tranfcunc. 138.40 
Mcnta faciunt , vt donaturo ccnfcatur ofBciali , vcl 
przlato comemplacionc pcrfonx. '4''f4 
Mciiu fadunc pcxfumi (cicriptum Aiiflic proprio 

mota 
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mdni conccflum. I4ift 
Mehu non rcpuiannir,qajr iorc flinr<icbita. t^t.ioS 
Ifferitorum gencnli* mencio an probet. 14S. 87. 8e 

multis Ctq. 

Meritomm fpcciiUi raentio aa probet in prohibiti*. 

ibi.89.& mulciirec]. 
Merttorum iurau aiTettio tn probet in ii£iem. ibid. 

88.& 91 

Mcritoril aut altcrtat rc( aflenio in prohibicii^aam- 
uii non probet , nunait tamen onus probationii. 

Ift.lOI.IOt. 

Meriteram aflertie inter prohibitai perfbnas fk^ 
inindrumcntogarcntigtato an ptobet. in >°f 

Mcricerura gtacia donationci lacifiimi funt intct- 
prccandx. >40'48 

hlifet apud Grzcos etiam principium fignificac iji. 
ato 

Earqttc potiiii prxfiimuntur realci qoim perlb- 

nalci. ibld. 
Merai ii iulbu eil,qui eft omniam bonoram,vcI ma- 

ioriipartiieorum. 114. 11 

Metus non folum fuiipfiuSffcd 8e filiorum,vitiat ma- 

trimonium. {.7 
Mcrui cormcnconi filij non minor eft qoAm fuipfius. 

f.ii 

IHikstemttoeradoiiis caufa potcll donare concabt- 
■ nx. ')^>i4 
Mv»*, iona dicitar Grxds. ajt.acS 
Mif, menfis dicicur. ibid. 
Minoranprominimodamnorcfticuatnr, iitf.if 
Minoc lc gcreos pro hxredc , & poftea faAas maloc 

cxigens dcbitores hrrcditarios,aa fibi prciadictt, 

vt non poGic abflinerc. 178.4^^ 
Minor an poritt donarc tcm immobilem caufa mor- 

tis. if<.af|.i8I.Xf8 
' An &teftarideiifdem[ebos. 187.1^4 
Minor non reftitoitur aducrfus mumam fiddcom- 

mifsi remifsionem. ifp.itS 
Minor cranligcns fuper liqaidovel ^cili liquidando, 

vidctur deceptui,ali.ii non. '7). 197 

Minor an poftic racioo^ ruccLc remtttere tntoct ctiam 
' mmuorcmittenti. iftf.iif 
Minor an potsii fine decteto rcs immobilct alienare 

ob meriu. i}7-X9 
Modicos exceftus non confidcranu. ifS.U].dc(e- 

quen. 

Moroentum non confideiatar. a£i.i7i 
Mbmentancas hzrcs fubflitutum exclodit. i(f . 188. 
in finc. 

Monachi cnam gignunt libcrot. 19.66 
Monaflcnum non cxcludit fubftitatam filiam (efta- 

loris. 97,90 
Monaftcrium quod donans ingreditur , an rtuocct 

hacl. 2X9.4i.&(cq. 
MonaHcriura an viccm liberorum obcincar. ibid. 
Monaftcrium an obcineat £cudumqaod4)uisaccepit 

pro fe Se filiit. ibid. 
Monaftcrium adco tcnetvicem fai hxredis, vt prohi- 

bitus ilicnare emphyceunm pofsic camc in ca mo- 

naftccium inftttuere. ibid. 
Monaftcrium eft tanqaam poftharoas. ibid. 
Monaftcrium rcuocac teftaroennun priat &^am. 

ibidem. 

Monafterium eft fidlui filias. >)0-4f 
Monafterium habcri pco filio obtinet tant&m in vlci- 

mis voluncacibat. ibid.^tf 

Et id quidem in cafibut untum expreftii. ibid. 

Im^nunquam fecundumaliquoi. ibid.47 
Monaftcrium rcuocac vfquc ad lcgicimam. iJi.^S 
Monaftccium in ftarutit non vcnit appcUatione filij 

vd hxredit. A)o-44 
Monitlo requiiitur.vt tnrarrator p<rna quz ipfo iu- 

re ftatairai omifiiiom finc pixnnicioDe temporis: 
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fccai fi nm ipfo {orc t66.fSt 
Monitio canonica an rcqairat mulcorum dierum in- 

tcruallum,an vero vniui fufficiar. xS^.if 
Mora non purgacur , cum difpofiuo cft coafumpca. 

Ifflio 

Morx ptirgatio noa admiitita(,cum quid fit ipfo iu- 
^ ibid. 
Morx ponratio ciim adroictitur,intclligirur, modo id 
ftatim^t. 

Mortunt fuiire non cenietnr , qui ftatim tcaiuiidt. 
x£x.i7o 

Monaus fuiciutai an recuperct bona. ibid; 
Moics prohibuit patrcm Bc filium vno die dccoUari. 
f.ii 

Motus proprius nanquam inclodit non vctifiniilic. 

Mox idcm fignificatqned poftca. ttt.t 
Mox,an fit lat* (cncencix. )if.i09.& j.firq. 

Mox an figni6ccc cxccutionem paracam. ibii 
Mox andicacintcraallam,&quancum. {i^.ito.dciii 
Mox didio,an impediai morx nurgationem. }f tf.fii 
Mulicr qurpiam optionc ilbi fatb , fracrcm viro & 

filiis anteporiiii. 88.91 
Mulicr poccft fibi in doce prxiodicaie caala remunc- 

rarionis. ,,7.,, 
Mulier i ftacuto prohibita donare finc conlenfu viti, 

an id pofsic ob merita. ibid.jo 
Mulier renuntiam huic I.vel cogitani de libciit , ni- 

hilomiDusrcuocac vi buiuil.nifi fucric reiriora- 
. )*.*S.«ffcq. 
Mulier renuntians VcUciano,non ccniotau, nd fibi 

prxiudicat. ibid. 

Scd quid C\ iaraacrir. 47'')t 
Mulier ptxfumicucignorareius fuum. )7-99 
Mulicr quinquagenaria fterilis. 40.111 
Molier i.V minoi non ceiu(xau,an proptei iuramcn- 

rum cxcludancur. 47.ijf ibid.i)^ 

Mulier qux pcrdidic propricutem rerum a marico 

rclidarum.quia nupfic viucntc lilio.candem reca- 

pcrarmorruoipfofilio. t6o.iSt 
Mulicrquxob idquod iremm nupfir,amific id quod 

cx fuccciiione vnius cx Hliis perccperat , idem re> 

cupcrat mortuis cxtcris filiis. ibid. 
Mtilieri non fubucnitur, nifi in cafibus exprdtit. j/. 

100 

Mulicri (eroper fubuenitnr in damnoviundo. ibid. 
Munera amicorum faciliusreuocantur. 88.91 
Munerahoftium.non muncra. 8894 
Mutua padio ne euidio dcbeatox , ^ic vc nec pre« 
uum quidem reddi dcbeat. iff '111 

N 

NAbachci qni opcs fuas minai(rcnc,eublic2 moi- 
Aabant:qu6d auxiirenc.honntaoam, ^o6.g 
Natura non fkcii diiTacnciam inccr Icgiumiy dc na- 
wralcs. I9f.i88 
Natura homincs ptoduzit ad ti^onun procrelHo- 
nem. X9.64 
Naturalis pcolcs habetur pro kgictma quancum ad 
naiuraic fcrdut. >9f .x88 

Natus proprie dicitur,qui Ceiko ventrt ell cdittis , ni- 
hllquc ab alio diftcrt,eciam in matenaodiofa.if4. 
t4i.&(eq. 

Nacus no videcur qui confeftim mortaut cft.i^iitf^ 
Narusitcrum nafci non pocefL ^i^ 69 

Naturaliter obligatui an rclbiai pofrit adoerfus obli» 
gatioocm naturaJcm. }7f-4*9 
Naxix roulieret folx o^auo meafc pariimt. 171.110 
Nemo (blus (atii (apic. I9.)4^ 
Nepoiandicacurfilmsfratrit. ti9.t66 
Ncpocci an reuoLcnc ex hac I.vc fili j. lot.i^ 
Ncpocei veniunc appcllarione liberonim. ibid. 
Nep(Hct an veniunc apncllatione filinram. ibid. 
Ncio vitttpeiatur, qaoa annaam penfioncm ftatoerit 

qoib 



t^qaibuTdjiin , qut per laxum babitas opcs difstpaf'- 
• tent. < io6'.€ 

NcioarguiraTiqaMdiuioaram fradNranon ahnm 

putabatquamptofiinonem. ibid. 
Nihil .igit,vc(bi runi lacz fcnientiz. joo.jo 
Nihil didio vniuccfalis. 24i-Sf 
Nobiles folent vbcriorcra rcfcrre gratiam. 147.8^ 
Nobilium ptopria ac pecuiiaris cn libetalitat. ibid. 
'Nomc imponcbatur od^auadic apud Iudaros,& quid 

apad alios. 161.167 8c fcq. 

Non audiaiur,an (li latz fcntcntix. ji<>.iix.& fcq. 
Non reddatur ias,an fit latx lententic J)7.2tf 
Non detur adio.an etiam Ht latz (cnteDtiz. ibid. 
Non habcat,an fit latzfenicntix. fip.iij.fc fcq. 
Non obtincat alicoius roboris tinnitattro,an fit latx 

fcntentix. j^oiji 
Nocarius poteft apponcrc renunriationes folitas. yo. 

116. Itcm an pcfsit anponcrc rcnuntiwioncm hu- 

iusl cx claufula, qaod poGic e\tenderc aibitriota- 

pientis. j7.i74 
Notarius non poteft ettendere e* qux non nint ez 

natura a<flus. ibid. 
Koua caufa tollit priuilegiura. tp)'S7j> 
Noueris te cxcommunicatutn , nolcas te fufpenfum, 
•< & (imilia,an fint latx fententix. ^oS.^o.&feq. 
NnUam a^flioiiem habeat , an fiilatx fententix. 

ii2 3c fcq. 

Naliatcnus c(l larx fcntcntix.;p.9^.Acmolds feq. 
•' Et tollit poccftatem difpcnlandi. ibid. 

Et habet vimdecrcti. ibid. 
Nnlljus roomenti,an fitlatx Icntentix.97.cam mnltis 

lcquen. 

Mullo modo,cft latx fcntentix. 3^^9i 
Et tollit omncm difpenfaiionem. ibid.p^ 

Nullut,di&io lacx fcntesitix. j^z.a^) 
Eadcm comprehcndic omnem cafum polsibilem. 
ibidem. 

Numcrus pluralis pro finguUri, & ccontraiio. aSx. 
ii6.Sc leq. 

Nuromo addiccre qaid iit. i)o.) 
Nntrices Chriftianz ne fint ludxorom. m-U 
Natriccs dicunior matres. a;i.49.&fcq. 

Sed an proprie,an iropioprie. SM-f 4 

Nutriccs 8c «ducatrices magnoaflcAo profequunrur 

alumni.&Jdiuerfo. z^i.^i & i.fcq. 

Ntttrices in ius vocaii non poiTunt fine vcnia. ibi- 

dem.^o 

Notrices an fuccedant. 4 
Nutnces an ceneantur inftituere alumnns. ibid. 
^utricibus 8c alumnis an legidma relinqui dcbeat. 
ibidem. 

Notricom vt mariom concobitos inccTdiftos lege 
Mofaica. 161 167 

Notrix poteft i minorc roanumltti. 

Nutrix compaiatur coniundis fanguine. ibid. 

Npirix potcft tutorem fufpeAum poftulare. ibid. 

Nutrix habct ius petcndi tutoris , profpicicndfqnede 
tutore vt maccr. ibid. 

Niitrix 8c alumnus capinnt legata ex te/lamcnio im • 
pcrfcao,8f non folenni. ibid. 

Nutriz accufari non poteft ab alumne. ibid. 

Nutiiz an Ai tellis idonea. ibid.^ 4 

O 

OBligatioantidotalisan contiahatoi interparcn 
tes 8c ihos. ijf^xi 
Obligauo omnis intcUigitai icba« fic ftandbot. f 4. 

OMigadoni an fit fatisradtam.vt non icoiailcat, fi les 
foluttdenuo adobtigatumtcdeat. 166.1^1 

Obligtcui ipfo iure , licct totus excepdone, dicitur 
paii damnom. 547. 1^7 

OHfcura artcnio oihil releuat. '49- «>j 

OfienU ucita 8c fida faciliiu abolctur qaam cxpref. 
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fa. 

dtJ^UCtt.hco 8c dito. 
d!f.CiM'f fclix.diues. 
d> £cc, beaticudo,& diaitix. 



ie).l 
ibiit 
ibid. 



Omrtibus modis , habct cxeeudencro paratam. j^gr. 

Omniroodo didlio przciia. 

Et facti vt quis przci(c teneatur. ibid. 

Et habet viro decrai irrit an tis. ■ ibid, 

£t tollit omncm difpenfacioncm. ibid. 
Omnimodo,& omnibus modis ,funtlacz fenrcnttx. 

ibidJ8.&feq. jf 
Omnino didio,cfIlatx(encentiz. joS.ytf 
Omnino operatur exccurionem paracam. ^09.78 
Omnino.diaio eflprzcifa. ibid. 
Omnino eam vim habei , vt quis prxdlc cogatur a4 

fadom. ibid. 
Omnino excludit oranem gradam 8c difpeiaiionem. 

ibidem. 

Oronino,moix purgaiionem non admitrit. ibiii 
Omnis didlio adicda ei id quapiiuatur , an indocat 
canoncm latz fentcniix. jio.Sj.S^. 
Oncramatrimonijvtx tolcrabilia. iSi.ax^ 
Onoccntaurus mortem ptxfen iirruituti. lOt^fft 
Opinio delinquenus non tam infpicitor quam vcri« 
tas,cum daiur opera rei illicitx. 37Mf| 
Nifi tamen in poenis ipib iure impofids. ibid. 
Opt dca quz 8c lerra cft,ez vetcnim opinionc nalcca 
tibus infandbus pixcft. 1^7.154. 
Eadem Maiadidnudc Fatua,5c ei admgitur Mcr- 
curius. ibii. 
Oiado.mcntis intcrpiet. 64.18 
Orcini libcrd qui dicantut. 57-114 
Orphitianum (enarufconfultom. 
Orphitonim familia. t.x 
Orphicus Mcdicus. i.j 
Orphicus adqocm fcripta eft l.noftraqois faic 
P 

nLitera Grxca nota vctifiroilitudinis. 17.61 
Pacificam poncisionem no vidccur accepine» 
qui ab ea ftadm eft deturbatus. atff.iSf 
Padum adiedlionis in diem facic vcditionem puram 
aat condidunalem fecondum veiba quibus con- 
ficitur. M0.i8| 
Paifhim de fuccedendo an valeat fimplez vd coro iu- 
ramento. 49.141.^^.1^8 
Padom de non petcndo ipfo iuie n6 tollit adtiooem, 
nifi cum fit ci qui alias cxcepdonceft cucus,vcl nifi 
fic geminaci2m. )ej 4{ 

Padlura dc rccrouedcndo an dominiom letians^m 
ipfo iure oblato pictio. 197.18 
Pa^um lucf andi doccm vtrum fit onerofom , an iu- 
cratioum,& reuocecur ex hac I. 178.11« 
PaAum de lucranda doie,an requirat infinuadonem. 
181.118 

Padlam de futora fucccfsioae non valct fiioore filio» 

rum. ihid.117 
Pachim de fuccclsionc filiorom valet quamais noa 

libcrotum. j.n 
Panthcrarura natura cum fcrcus habent. 8.14 
Parentes non fuftinent Hliis fupetftitcs viucre. 4.8 
Parentes filios in cxilium (ecutl. ibid. 
Parcntum piecas.araor, affcaus inliberos. i.).& (cq. 
Parenium amor i nacuia proficifcitur, brud(qoe com 

muniseft. ^.ij.&i^ 
ParcndbosomniapoftDeurodebemus. i}fxi 
Paria funr aliquid facere ccmporc prohibito, aut in id 

tempus reiiccre. loo.jix 
Paria (unt non habcrc filios, aui ignorarc fi habeat. 

101. n 

Paria funt non fuccedeie, & non e(Te in rcrum naru- 

■ - ■ 147.107 
Paricndi tcmpoca abandc dcfcripta. a/;.! 10 

Pars 
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. Pvi ▼nde dicarur. iiS.io 
Panis appcllatio qaidcomprehendu tn lcEibus, fbi- 

rutiS|Conruenidinibus,te(l4mcncij.libcJri«,conrcr- 

(lonibus.tcdium dcponuonibus,contradibus. ii). 

8.117.18.19.10 
Pinis appcllaiio pto principio Yfurpatur. 
Partus intcropcfhuus & non vitalis pro nato non ha- 

betnr. i^o.iof.&feq. 
Panas (cptimeftris & o^imcftris an vitalis. ibid. 
Partus fcptwncflris cur vitalis. ibld. 
Partus odimcflns cuc non vicalis. ibid. 
Partas decime(lns,& vndccimeAns an legicimas, le- 

pcfliuus,5c vitalis. ibid. 
Partus xiiii.mcndum. ibid. 
Pluralu numcrus vno nonc6tcntas. iSz.iitf.&mal- 

tis fcq. 

Paccr inhis qux conccrnant ias pablicam,amittic 
ias fuum in libcros. to.17 

Pater poted alicnarc in ftlium potentiorem. ibid.i8 
An autcm in adoptiuum. vidcbis in gio.rurccperit 
libcros. 4-9 

PatcT ftaudcm non commictens , potcd alicnare om- 
niabona. H-Sy 

Pater an pofsit rcnuntiarc bcneficto huius L ibid. 

Pater non poteft tcnunciarc bcneficio inoffic.donat. 

Pater non dlcirar relaxaias e carcere , qa> cogicur rc- 

Itnqucteiilios obhdcs. 1.} 
Paret non prxrumitur vcllc cxtraneos filiis antepo- 

ncre. loid. 
Pater plus diligit filiam qa.im CcipCum. j.y 
Patcr xquc potcA tcanhgerc pio fanguinc fili) ac pro 

fuo. ibid. 
Parer vicariamortcrcdcmicfilium. 4.S 
PaitT depomtus,qu&d fiiium adalterom nouercarin- 

tcrcmit. f.io 
P4ier non dicicur abclTe i ciaitate , inqaareliqutt li- 

bcros. 7-14 
Pjter & lilius voa pcrfona , vnum corpus , vna caro. 

Parcr potefl leiunarc pcr filiura. ibid. 
Pater vlcifci fc poieft pcr iilium. ibld j< 

Parcr ipfc qui donauit.ceuocat. J73>.i 
Pater non icnccur icfctuare filio , caius natiuitas re- 

uocauit. ibid. 
Pater pocefl remittcrc filiofa.vfamrrudam,qacm ha- 

bct in cius bonis. >77-iii 
Patcr poted indicucre film fpurium ob merica. i)f . 11 
Pater rcuocare poceft con^isionem criminis Ifilio 

natarali (i&iva,Sc ptobarecontrarium. 196. 1S9 
Paier in tcflamcnto non folcnni tutorcm dat filio, 

«iam (ufpc<aum & prodigum. if.ij 
Pater ettara minoc,modo (It adulcus.dat tutorcro fiLo. 

ibidem. 

Paccr vtrum fine decrcto pofsic alienarc tes fiiij mino 

iis.itf.i8.i9.& mulcis (cq. 
Pater tucor non tantum iiuis habet , qaira lcgitimns 

adminifttator. ibid.19 
PiCer Jcgitimusadminiftracot poteft conftitueic pro- 

curatorcm ante litcm conteft. ibid. 
Pater tuior vel curator filt) tcncturrcddere racioncm: 

ac If gitimus adminiftracor non tenctar. ibid. 
Paccr prafumitur compctentcr dotafte filiam. 19 ^4 
Pttcr poccft vni filiorumfcuduro rcUnqucre ob mcri- 

ta,aliasnon. '4J'^< 
Pater an cenicatur filio ftipulatt cb mcrita, an vecA 

ob filiationcm. 144-:') 74''4^ *} 

Paier donans fpurio, przfumitut donare in caufam 

aJimcntorum. '4?-7f 
Patet an poftii fubftituere filix in doce , ob quam a 

rucccGionccxcludicur. M9ii9 
Pater cmancipando pccdit,filias auiem lucratur. 161. • 
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Patcr emancipando filiiun,pmniaro deber confeqai, 
non dare. jbid. 
Pater ficut le poteft dcfendcre , ita & filiuro natara- 

J9M8S 

Patcr nattualis non vocatur in ius Cnc venia.19tf.189 
Paccr non ccnctur filium adoptiuuin alerc. 111.I 
Pater an pofsit in filium adoptiuuro potectorem alic- 



nare. 



111.9 



Paccr fpiricualis magis dcbetdiligi,& Tcuerentix cfle, 
quim catnalis. 1*7.17 
Vcriim auccm po6it vocari in ius fine vcnia. 117! 
i8.iiS.;tf 

An reci|(ari in iudiccm. ibid.19.11S.j7 
Itcm vtrum fit ccftts idoncus. ity-^o.Sc ii8.}8 
Scd & vuum conueniti polsit vltra quam faccic 
poKft- aiS.ja 
Pater vnde dicitut. i)o.-o 
Pater renici non poteft, quin filia eios nubat filio edo 
catoris. ijn, 
Pater naturalis non dat tutorem fuo filio naturali. 
M4-T8 

Patcr naturalisnon tcneturdotarc filiam. ijf.tfi.if 0. 
119 

Patci non poccft rclinquere viort fuar (ccundx plus 
quam vni ex filtis piimi macrimonij , qui fucccdic 
pacn:fccns fi cxcludicut a rtatuto. 147.107 
Paterni amotis ardor inxftimabilis. f .9 

Paicrngs alfe<aus caitcros vincit. ibid. 
Patrenullusamicusroelior. ibi<i. 
Patria poteftas.res inxftimabilis. 161.1^6 
Panis munus prxber vacationem filio. i;.i;.i4 
Patcis extimum dicinir fili|. i}.i| 
Patris cenfns prodcft filio ad confequcndos magi- 
ftranis. (bid. 
Patris domus.filij dlcirur. 11.11 
Patris libcrri dicuntur filij. ibid. 
Patris Sc filij teftamentum vntun idfmquc cfle ccnle- 
rar. ibid. 
Patris & filij niiptix pro vnis habcntur. ibid. 
Parris amor abicondl non potcft. j.n 
Patris habicatio ccn(ctur habicario fili;. 9.if 
Panis libra prodcft filio. ibidL 
Patris & filij non vna cft anima. 10.17 
Patrisvox.TOx filij. j.j^ 
Pacris iuramcntum non fili; eft. ibid. 
Patcis hzccdicas non dicicur lucrnm. tt.19 
Patconi appcllationcquidcontinctur. 98. a 

Parronocuni amor& aficdlus in libcrtos. So.tff 
Patronus & aduocatus quid inter fediffcrant. 98.1 
Paupcrnon e(l,cuiuspaccrdincseft. ij. i| 

Paupcrcs miferi dicuntur. io).i 
Paupercs beaci. 104.1 
Paupcres fuo vWo , non habcnt bencficiom ne con- 
ucniantar,nifi in quanrum faccre potrunr. lof.f 
Pauperea fuo virio, non habentbcncficiuraccdcndi 
boois. ibid. 
Paupcres fuo vitio non (iint tcftes idonei. ibicL 
Paupertas inter mala an numcrctur. loj t & 1 

Paupcrtas apud bonos homtnes potitisquam prauos 
eire folet. «04.1 
Paupertas bonos afficit. ibid. 
Paupcrtasculpaaut viiio adfcita.virupcranda. lof.f 
Paupenasfuovirio comparara,nullis bcneficiis gau- 
dct. ibid. 
Paupcrtari arx oiim conftcucbantur. ibid. 
Paupertatisalixlaadet. 1Q4., 
Pccunjx nomineomniacontinentnr. 118.1 
rccuniam qui habct , omnia habcrc videtur. ibidem. 
Eadcm cft prxcifa , nec recipic limiiationero aut 
modificacionem,ncc eria difpcnfaiioocro. ji^.iof 
Eadem idcm fignificac quod omnino. } 1 f . 1 o 7 
Percipiat,an fit dircdum, & latx fentcntix. j|i. 189. 
&<equen. 

Mm 



ibid. 
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Perdic vcibum *n ritUca: renccncix. 
r«fr(2i(sinu(ui( Jignicas. 

Pcrreduin qaiJ dicatur. i9i-9 
Pcpcrillc nondicitur,cuimonaut fiUus CdJtoted. 

Quod qualiccr in tcUi gatut. ibid.i 4 1 

pciindcdiAio,denotac ndioncm & iropropriecatcin. 
111.7 

Pennutatio inzqualis bencficiorum an fraudulcnta 
prxTumarur. ni.iii 
Perfona qua: non ruccedir,non cxciudic fiibAiiutum. 

Pcninax impcritor nulbus bxrcditatem adiuic , qui 
legitimoj harrcdcs tdiquiflct. 3.4 
Perocniat,vtrum fit dire6lum,an obliquum. jjMpj 
Pcr Cgnificat p«rfi:£kioncm. ibid.194 
Pcrnncat.an m dire^m. fi^.ip^.Sc fcq. 

Phocarum amor in fcctas proprios. 7.14 
Pia caufa tam fauorabilis c(l , vt in cam tran(cat do- 
miniuns fine uadicionc. loj.fiS 
Pix caulx fauoic valcc tedamcncum nuiu fa^him. 
ibid.<i6 

Pix caufx fauore valet padum de fucura fuccefiio- 
ne. 1S1.117 

Pix caulje magis fauetuc,qulm filiationi , ezccpta lc- 
gitim». ioj.?i<.& fcq. 

Pix caufx n donacum fi]cric,an fit locus huic 1. 84. 
79 & feq. 

Piz caufz fi legacum fic podhumo ignoranccr prz- 
terito,an conlcruenrur lcgaca. 8f .81. i6.i7.SS 
Pignoracioncs quas valgut reprzfalias appellac. i{5. 

Piis caufis legaca relida non minuiic lcgicimam. 10 j. 
J19 

Pium lcgacnm quod fic pro malc ablacis. 
Pleno iurc,id e{l,fine diminucione,& nullo decrado. 
jSr.io 

Plcnoiurc dicimur habcre rc, in qaahabcmus vfum- 
frudlum cum proprietatc. ibid. 

Pleno iutc an hzc vcrba impediant Falddiam fiuc 
Trebcllianicam. ibid.ii 

Pleno turc di Atoncs Lta: fcnteniiz. J 11. ij8.& 
tbid I ;9 

fczdcm an faciant fubAitutioncm dirc^m. ibid. 
Plenum ias non dicicut , quod alccrius opcram defi- 

dcrat. ibid.i;8 
Plcnuro id dicicur, cui nihil addi poteft , vel col mhil 

deeft. jSi.io 
Plcnum ius dicicur ccia dc rctcuocabili , & fubieda 

ccdicucioni.auteuidioni. ibid 10.& icq. 

Plinij iunioris fcntcncia , voluntaccm ccftacons , & fi 

vetbadeCnr.proiurcclIc. 7(.fi.in fi. 

P!ini|locuicmcndatus. 170. io( 

Pluralc fcropet in fingulati vctificatut , vbi cft cadem 

ratio. 188.160 
Plurale quando in fingularc rcfoluitur , & i diucrfo. 

ibid.itfi 

Pluralicas vbi pco forma rcquiritut nunquam refol- 

uicur in fingulacititcm. 189.16 
riuralis numerus plerunque pro fingulwi ponicur. 

a8{.i44.<5c fcq. 
Poenaquz imponicur vifallo oifcndence dominum, 

ccnfecor impofica oficndcnci fiLum domini. ij. 

11 

poena quando imponitut ipfo iuie , confHtutio iurit 
anciqui dccUcatoria addcns nouam pocnam , non 
exicnditur ad prztcrica tefpcdla p(SDZ>alias (ecus. 
}t4'|0f 

Pcena in quacunque difpoficione appofica fequicur 
naiurain piincipalis. i^ .i 

Pcena nc Aacuii.an domicili) , an vcco loci dclt(Ai de- 
bcat imponi. j 8. j S i 

Poena priuationis ipfo iurc non incuiticur nlfi expci- 
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matar. J4).i46.i47 
Maxime indcliftis non confummacis. ibid.»47 
Sed nccptiuacionis fimpltcitcf. j.tj.i49.& i.fcq. 

Poinaqux ipfo iure impontcui,dcbccur in foro con- 
fcicncix:licet ahas fecus. jfi.t^i.fic fcq. 

Poena ipfo iuic impofitaafficitdclinqacntcm occul- 
tum. 

Poena qux ipfo iurc imponitur , tranfit ad hzrcdcs,& 
pafsiuc,& zStiae. ibtd.& mulcis fcq. 

Poena cum ipfo iurc imponitiu,quod nominatim fie- 
ri debet , neceiTc cft ficii nominibus ptopriu ex- 
prefsis. i\S-io6 

Poenacum flatuituromirsionifincprxfinicionc tcm- 
pocis.rcquiricur monitio,non alus. }66.j6S 

Ptroaquz imponitur vaiallo ofiendcnti dominum, 
cadcm imponitur oifcndcnti hhum doroini. 11. 
11 

Pcena qux fccum trahic cxccutioncm , non CTpcdbac 
cerminum intra qucm quid liecidcbuic , cuinccr- 
tum dl id net i non pofle. jOS.tSy 

Poena cum ipfo iurc imponittu ,an mitius agittir cutn 
confcfib.quim cum conuido. j((;.jii.& i.fcq. 

Poenacu ipfo iurc impon!tur,non initius agltur cuni 
ciuiiiccr agitur,quain cum crimitialitcr. }{7. Ji( 

Poenacumipfo iurc imponitui in aliqua conditutio- 
ne , qu.T non fucrlc tcccpta vel approbata ii fubdi- 
tis , ipfi lamen in cam incidunc : fccus fi non ipib 
iurc. )6j.jfo 

Poena obligatoria rcquiiii fentcnciam. ipS io 

Ptsna affliAiua rcquirit (cntcnciam. ibid. 

Pocna priuatiua an cciam requiric fcntenciam. ibicL 

Poena adus cxclufiua an itcm cequitit. ibid. 

Pmna indu&iua tacitzconfcisionis an etiam requi- 
lat. ibid, 

Poena iaiifilidionis prohibitiuaan etiam tequiiac 
ibldcm. 

Pcsna cum ipfo iuie imponitur , an & quando lequi» 

ratur fcntcntia dcclaratotia. J71. J9S.& feq. 

Ec an adcam ciiandus fic,qoi dcliquic. J71.404 
Pcena ipfi> iiuc a legc inflida no poccil a iudice com« 

mucari. }"f-4l) 
Pcrna an imponatut dclinquenti extra tciritoiium, 

J76.440 

Poena Icgalisan toties commitcacui, quocies idem 
fadum itcratur. J78 4(9 

Ptznalis confliiuiio extendiiai ex eadcm laiione. 
J'4-505 

Nifi cum poena imponitur ipfo iure. ibid. 
Ptsnalis confticucio extcnditui in zquipatatis iiure 

antiqun. ibid.io^ 

Nifi cum pcena imponitut ipfo iure. ibtd. 
PccDZ pccuniarix impofitz raiionedclidi , & poftu 

filblatz an tciufi:i polTunc. J76.4JS 
Pcrnx remifsio non rcquiric infinuationcm. 171.18} 
Pccnitentiz locut noncft,cumquidfit ipfo iurc j{f. 

J07 

Popilius Lenas fua lege damnaius, quod mille iage- 

rum agrum cum filio poGidcrct. 11.11 
Porcariavulua quid fit. i^o.iof 
Poftca,didio,an dicac inietuallura. aii.i 

Ecquancum. ibid.a.j.4.{ 
Poft & poftca an diftierant. 114.10 
Poftanfignificccincecuallum. ibid. 
Poft diftio.inccrdurn aJucibialitcr ponitot. Uf.if 
Poft di(^io,quat .liias vitcs h.ibc.it. Hjl.lJ 
Pofthumus inftitutus comprcbcndic pofthumum cx 

aliavxorc. jS.io{.&(cq. 

Exiizcedjius auccm non compiebcndjc. ibid. 
Pofthumus an piopii^ dicitur qui Ictfto vencrccdi- 

tur. H4>4i&fcq. 
Pofthumus pncccicus fi viuo teftatocc dcccirCTit , an 

reconualcftat ccftamcncum. iCo i6i-i&i.t6^ 
Pofthumus ignorantci pMttticus non poccft appto- 

bare 
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b«rete(bmcntumpatriieoTiuenK. iy^i 
Poftboinui(uujcxaltei>u«vxorenon rcJle inftitui- 

tor. ?8»04 
Pofthurausinvcnrre.nifi nafcatur, n«hiJeft. 66.ti.Sc 

in vctbo.fufccpcrit libetos.nu-i 4 9 
Poftliminium vndcdicitur. 

Poftmodum quid fjgnificet. X14.11.& iip.ii 

Pollcfiio vcr»eft,qu* cx i&a^&o uanjfcrtur. 166. 

Pori*tur,an fit diredum. J56.109 
P»«r«npr«t,nep/« n8.1i} 
HLAEF. m B.hxnotjcquid fijrnificcnt, i.i 
Przfationcs pr*ftani euidcnciorem intcUciaum fe- 
qucniium. 

Precariaveibaquxdicuntur. »9M 
Prccaria fubftituiio qux & quare dicatur. ibid. 
Prxcifc di<ftio quid fignihcet. 40s>.79 
Prctium , quod momcnto tcmporis durat non confi- 

deratur. „ . . 

Przlaius non poteft tenuntiarc appdlationi. 169. 17^ 
Prxlattts potcft mutare naiuram feudi ob meiita.ij^. 

18 

PtxUtus potcft alicnare res ecclcfix ob merita. ibi- 

Prxlatus ad refidendum vocatui , veniflc non dici- 
tur,vtp<Enamiurscuitct,cum ftatim abit. 161. 

Ptxlatus non poteft rcmittere ius ecclefix. I^9.i7f 
Prxlato an fif quomodo credatur dc couerhonc mu- 

tui in vtilitatem ecdcilx. i^i ici 

Pxzfctibitur adioni etiam de iure canonico, quando 

dcbitor non tcnctur offerre. j69.?9o 

Vel quando aftio non comperit nifi pcr accepra- 

rioncm. 

Prxfctibitur fupplemento legitimx. ibid j?» 

Scd quanio tempote. J70-J9f & teq- 

Prxfcribitur iuri adeundi. J<9 J9X 

Prxfciibitur iuri diccndi contraaum nullum. ibid. 

Prxfcriptio an habcat locom in cafu l.noftrx. ibid.ae 
fcquen. 

Etquantum ttmpos rcquirator. ^70.^9^ 8^ 'cq. 
J»rxfumptio mtiscftanimi applicatio ad vcrifimile. 

PKcfiimprio oonnonquam falUx. if 
Prxfumptio prxfumptioncm toUit. -l j 

Ptxfumprio non vincit veritatem. ibid.i^r 
Ptxfumptio/pecicspfobarionis. ibid.n8.<c fcq. 
Ptifumptio liquidilsimaprobatio. ibid. 
Prxfumptio cx ujftrumentis.eft probatio inftrumen- 

talis. , 
Prxfiimptione» Icgum non ttahendx ad non verifi- 

milia! rru 
Prxteritus non rumpit tcftamcntum , nili fibi locom 

fadat- l47.«of.&fcq. 
Prxualentia,di(ftio iurifconfulti. «J«-4 
Precaria vetba qux dicanrur. *9M 
Precaria fubftitutio qux,& quare dicatOf. ibid. 
Precaria voluntas. '"'°[* 
Piimum i fccundo ipfo iurereuocatum,rccondocaI- 

Cuo non reuiulfcit.fecus fi non ipfo iure. i<8. j9« 
Princeps poft donationema fe purc fiAMn non po- 

tcft ci conditioncm apponere. 
Princeps porcft rem vnius alteiidarcob merita. 139- 

Princeps porcft ob caufam rem alterius auferrcibid. 
Principium dimidium totius. 
Pnuato ipfo iure dcbitotcs non debent foluetc.nec h 
fcccrint.iibcrantor. ^*';'*^ 
Priuato ipfo lure fubicai poffunt fubtraherc obedien 
^ ibid.)^£ 
aara. - . 

Prioarus ipfo iure hxreditate non poteft agete taroi. 
crcif.fecos fi no ipfo iurc,qaia potcft vlque ad fcn- 
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tenriam.flf idcm in fimilibus. J^4-JT4 
Ptiucinr,verbum an fit latx fcnientiz. jap '7^ 
Priuilegia concclla ob merira tianfcunt in contta- 

Aum,&funtirreuocabilia. iiM4 
Piinilegia debent intclligi line prxiudicio iuris altcri 

quxdfi. 1^6.66 
Priuiiegiorum tcnor ac verba funt infpicienda. 61.8 
Prinile^um concelTum alicui & fuis nliis ob merita, 

tranlit ad ncpotes. 14^ 
Priuilcgium ob nouam caufam tollitur. I9^X79 
Priuilegium.ccflantccaufaillius.ccirat. 100.514 
Probatio in non vcrifmulibus grauior maiorquc cx- 

ieitur. lo.jS&feq. 
ProDaiio rei non verifimilis non admittitur. ibid. 
Piobatio admitcitur contra prxfumptionem cx in- 

ftrumento vcnientem , liccc cx ftacuto non adroit- 

tatuf conrra inftrumenrum. 166.160 
Probatio qux fit ex prxfumptionc eft vera. ibid. 
Procuratoran admittatur inpublicis iudiciis,cii ptr- 

na imponitur iplb iui«. f66.f7t 
Procurator uon poceft facere pacero. 168. 171 

NecrenunuarcappelUtioni. ibid.i74.& 17^ 

Nec cxccptiouibus dominocompeteniibus. ibid. 

Procutator generalis potcft donarc ob mcrita. ijtf. 
16 

Proiicerc partum quld. »71.107 
Promifsio de noncontraueniendo,intelligitat,nifi cx 

iaftacaufa& icgitima. <79-i 
Promilsin denon leccprando bannitos auttcbeiles, 

de prxfentibus tancum inieiligttut , nifi fit mutua 

promilsio. 

Ptomifsio nuda vcl inrata finc caufa,eft inefHcax.nifi 
eantmutua. ibid.114 
Propoficum in roence retcntum an opcretor. 6y.t^ 
Protfus,idcm fignificat quod omnino. Jit-87 
Prorfus.didlio cft latx fcntcntix. ibid. 
Proteftacio an tranleat ad hxredcs. )f4-^<^' 
Proteftationi non vctifimili an ftandum fit. x6.6o 
Protcftationem an latis cft fieii corat»vno. 181.119 
Protinus,di£rio Utx fentcmix. jiS.iii 
F.adcm exciiidit omne interuallum. ibid.111 
Eadcm idcm fignifacat quod raoiu, ibid. 
Eadem eft dKftio pr.vcifi. ibid. 
Pioueniat,an fit dircAum. m-^9i Sc (eq. 

Prouifio quxlibct intclligitut tcbus fic ftanubus. f^. 
166 

Ptoximiorcs agnati dtfuniai , fi dcbcnt citari ad ac- 
cuUtioncm occiforumdcfuncli.non fufficit vnum 
citati. 18MJJ 

Piolemxus primus Acgypti rcx , filloregnum cefsit, 
dicens pulchrius omni rcgno , rcgis eflc paticro. 
t.to 

Publicaiio bonorum an rcuocetur ex hac I. ao4}l^ 
Puellx tenctx xtatis vix cogttant dc libens. jo.yi 
Purgatio morx non admittitur.cum qtud fit ip(b iuK. 

}\{.)io.& fcq. 
Putgauo morx cum admitiitur,intelligiiut dum fta- 

urofiat. Ji^.jn 

QVandodicantarrooltiaatpaod. iii.Ji 
Qux nudo fermone effufa lunt.folcnt adcolo> 
rem & quendam honorcm dici.magis quim ad ve- 

rttatem. '?'-97 

Qux incontincnti fiunt,ine(re videntor. 1^6.117 

Qux Ufio enormis,quxnon. iii.ii 

Qux impeofa nugna fit,qux modica. ibid. 
Qux quanritas. 

Quardos. 'bld. 

Quxcanfa. »0'a- 
Qux bona. 

Qux pcf fona fitmifcrabilii.qux non. ibid. 

Qux peifona vilis,qux honcfta. ibid. 

^ Mm » 
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Qu* tnaior.qux minor. ibid. 
Qui illuftris qiii non. * ibid. 

Qux detcrioratio tnagna aut parua. ibid. 
Qux indicia fafiicianc ad quarftionem. ibid. 
Q^Txlibec re« ab co dcnominatur ,quod fibi rpecia- 
liuseft. >»9-i 
Quxficumiam nobii non debet &do aitetius tolli. 

Qoi non admitcicur fzpc tamcn alios cxdodic. if r. 

Qi«^cquam,didio,in qaantumlibet modico verifica- 
tnr. "7-«7 
Quidinconcincnci faftam ctredicacui. lii.ji 
i.^uid antiquum dicacur. ibid. 
Quid quam citius fieri dicatur. ibid. 
Quid diururnum ibid. Ec qaantum cempus faciac 
prxfumi fraudem,c^m alienans remanct in poflcf- 
flone rei alienatx. ibid. Et gcneralitcr cum quan-i- 
lur de tempotis & locorum interuallo. ibid. 
Quid multum.quid modicum. ibid- 
Quiddam,diftio rem certam fignificac. 116.40 
Quiddamquid difTcrat i didlione aliquid. I27-44 
Quintilianus fcnior inuehic in iurii Incerpretes i vcr 
bis lcgum difcedeiics s,vc menci.vt aiunc , fcrutanc. 
71.16 

Quinquagenaria fi dicatar pepcriflc, lequiriitur eui- 
dentiores probationcs. ^J}' 

Qoippiam didlio dc modico dicitur. 117.17 

Quis diucs.quis pauper. iii.ji 

Quis ezcefrus leuis aurenormii. ibid. 

Quis nonpote(ld'uerfoiurc cenfcri. 17M84 

Quod ab initio valuit , fi cx aliquo cafu infirmarur, 
facilius virts priftinas rccuperat.qua fi ab initio n6 
vaiut(rct.z6i.i64.& in vcibo rcuercatur.nu. 410 

Quod nuliumeft.annullari non potcft. 54- 'M 

Qoodab initio valuit, durat,etiam fi contingat cafus 
a qno inicium fumcre non pocuit. 19). x8z.& in 
verbo fufccpcric libcros. na.ty 

Quod dcbicum fic paruum aut magnum. iii.51 

Qupd prctium. ibid. 

Quod ncgottuia commifTum fic magnum auc par- 
uum. ibid. 

Quod bcneficium. ibid. 

Quod tempus magnum,aut modicum. ibid. 

Quod crimen gTaae,qood leuc. ibid . 

Quod furtum. ibid. 

Qupd tntcruallum. ibid. 

Quptx & ccrtx rci idem ins eft,cum eadem eft ratio. 
III. 4 

Quotidianaqux funt plcnius tradlari dcbcni. i.i 
R 

RAdicitus quid,& vndc dicatur. |I4 10 4 

Rudius Ioquerc,& pianius. 110.1 
Racio eadem trahit ftatuiu ad cafum fub lara & im- 
propria fignificatione comprchcnHim. 170.178 
Ratio cum vnica eft.habctur pro cxprelTa. 18.64 
Ratio legis concda non cenfcturjcorrcda lege. lo}. 

K»do magiftralis non cft tcxt.lcg.fed quxdam opi- 
nio doa. ^6.11 

Ratio cadcm decidic piuies cafus , non pei cxtenfio- 
nem. 7<-4V 

Raiio autcm fimilis fct CKtenfionem coflsprehcndit. 
ibidcm. 

Ratio facit, vt id taciti ineftc vidcatur , in quo ea vi- 
gct,ctiam in matcria p<rnali. ibid. 

Ratio cumcadciD cft , non cftfimtlitudo , fcd cadcm 
Icx. «bid. 

Ratio legis dicitur mens ipfiot. ibid. 

Ratio legiieft ipfalex. ibid.^fi 

Ratio cft anima & fpititus lcgis. ibid. 

Ratio icgis vcrbis pcxfeicor. 7 J.47 

Ratio legis cum obtinet in alio cafu > lez ad cum aa- 
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hitur.licct in exprelTo fit maior ratio. 9o.6i 
Ratio non trahit confticacionem qux valdc innicitui 

zquitacc cnntra rcgulas iuris CMmmums ad aiium 

cafiim. 8).7^ 
Ratione vna ex pluribat ceftaDte , noa ccflkt dilpofi- 

tio. M 9» 

Rccentari vctbum.quid fignificct. iJ7-"9 
Reccfinlic non vidccui qui lUtira leucrfurus cft. 164. 

«77 

Recipiat, an fit latz (cntentiz , 8e vcrbum dirciflum. 

j}i.i8p.& feq. 
Reciprocz conuenrioncs fzpe vaicnt , qux fimpliccf 

non valcrcnt, fiuc altcr cantum capic fiuc vcetque^ 

if 4.110.& (cq.vfquc ad 154 
Rccipicndi vctbnm. piaia 
Rccafari in ludicem an poGic patci vd lilias fpiii.« 

cuaUs. 117.19. ix&.|7 

Recupcrans inconcinentt poflefsionem , videtur non 

fuifle cxpulfus. li^.iHi 
Rcdeat vetoum , an fit latx (cnccntiz. ji6. t^i^ec&* 

Sucn. 1 
cundi vcrbum,Rcddendi,Redhibcndi,Repeten- 
di,Reftituendi,RcIabendi,Rcncndendi. pi.iia 
Rclinquic vcrbum, ad vltimas voluntaccs pcninct,fed 
& intccdum ad adus intcr viuos rcfcrtui. 189.165 
Remaneat,an fit latz fentcntiz. ^{^.104 
Remediumljj. C.deicfcind.vcnd.an habcat locum 
contrateniumpofleflbrem. }!9.}i8 
Rcmedium inoffic.donationis fauori liberorum con.» 

ceflum cft.ncc ci potcftpaierrenuntiarc. 
Remedium extraoiciioaiium non compctic vbi cora» 
petitoidinaiium. 94.114 
Remcdium minus exrraordinarium facit ccflarc ma- 
gis ordinarium. ibid. Qux quaiiccr intcliigamur 
vidc ibid. '. 
Rcmifsio padi de lactanda doie, aa valeat intercoa 

iuges. 160. 
Rcraiisio panz non requirit infinaationem. 171.184 
Rcmifsio an tequirat infinuanoncm. 168.171 
Rcmtlsio iuris nonliquidi non inducit fimoniam. 
168.197 

Remifsio quanz an rcuocctur ex hacl. 177.110 
Rcmifsin vfiisfr.an cx hac l.reuocctur. 177.111 
Rcmi/sio vfuraium non habct vim donat. 174.101 
Rcmifsio iniuriz an rcquirai infinuationem. 171.184 
Remittete an fit donare. 167.171.& feq. 

Rcmuncraiio quz fic i nobilibus debct cfle ezube- 

rantior. i^^.S^&leq. 
Rcmuncrationis caufanon facit , vi alicr pro aliero 

ftipulari poitit. 14^.68 
Rcmunciationis caofa non impedit lepetitioncm in- 

debiti. ibid. 

Scd quomodo intclligatur. '7)-'9{ 
Rcrouncrationls caufa fic iata interpretatio. 147.84 
Rcmunerationis caufa fpecialia conrrarcgulas iuria 

communis. IJ1.11.& multis (cq. 

Rcnalci quis non potcft nifi quadam luris fi&ionc. 
1)6.69 

Rcnuntians liti, & appellationi an vldcatur £ateri iaa 
adacifairi. i7f.io) 
Renuntiani geneialiter ecnfetur cogitaflc dc omni 



cafu. 



41.1H 



Rcnuntiatio iuiit non liquidi an fit donatio & lequi- 

lat inrinuationem. I7).i96.& (eq. 

Rcnuntiatio non giatuita non cft donacio ,necinfi- 

nuacionc indigec. 171.189 
Rcnutuiacio nihii opeiatui in iis quz ipfoiuicnoa 

valcni. ,57^,^ 
Renuntiatio nihil opeiatui adueifus dcCictnm iiri- 

tans. ibid.;u 
Renuntiatio iuris quricndi non intclligitur fafta in 

^odcm cccditoris. 171.18.1 
Rcniintiatio dolo cxtorta non nocct. J6.97 

Rcnun 
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Rcminciacio non trahirar ad Ignota. i7-99 
Nec aii ca.qur quis <iubitac an libi compeiar. ibid. 
Idque ctiam , <i ventirailiccr renuntiarct,n fibt (c4- 
rct ca competcrc. ibid. 

Rcnumiatio nanqaaraiit obcft,qaonun fragilitas 
obuiac oblipationi. )7.ioo 

Rcnuntiatio minori* non ci nocet, nili ccnionto. 
ibid.irM 

Rcnuntiatio ttem radico non obcd.nifi & is ccrtior 
hMtm. ibid.ioi 

Rcnuntiatio hoias I.an opcrcrar ctiam rcfpcdlu libe- 
rornm cx alia vicoce,qaam ex ca quam cunc habet. 
ibt<l.io).&fcq. 

Rcnuntiatio huius l.non obcft, caro rcnuntiant om- 
njno ciefpcrabat de liberis , Si lamcn poftea rufcc- 
pit. 4O.iii.0c{eq. 

Renimtiatio intclligitur rcbut (ic ftantibas. ibid. iit. 
4<>.i)0 

Rcnaniiatio gcneralis an ftciat cctTare banc lcgc. 41. 

Rcnuntiatin generalis ad omnia tiahitiu. ibid.ii<> 
Rcnuntiatio genctaiis an ttahatur ad non eogitata. 

4Mio.44.1n 
Rcnuntiatip gcneralis omniam bcneficioram facit 

cefTarc rcnatufcon. Vcllcia.& bcneficlom non in- 

carccrandi,& ccdendarum a^onum,& excuisio- 

nis,& diaiiionit , & l.plcriquc fT.dc in ias voc.& l. 

dc his ff.dc ttidd.Sc icuocandi ob innnuattoncm 

non fk&im,8c non conueniendi vltra quam facc- 

rc qais pofsit,& bcneiiciam rationc fpcciali indu! 

tum.ctiam ex ihitato. 4) tu 

Rcnunciatio gcnctalis emnium rcmediorum nd tol- 

licremcdiaml.ij.C.de reidnd.vend. 4{*ti7 
Rcnuntiatio non pcxrumitur. ibid.118 
Renunriatio nanquam przrumitur, vbi alia przrum- 

ptio vel conicftuca capi potcfl. ibid. 
RcQantiaiio genccalis non trahitiu ad exccptiones 

fiituras. ioid.ijo 
Rcnuntiatio requinu naturam »€ttu in quo interpo- 

nitur. 4^1(1 
Renuntiatto iurisde raioro fimpliciter,vcl cum iura- 

mcncoan valcac. 48 i)8.5c f i.if { 

Rcnunciatio ftiturz hzreditatit flroplex vel cum iu- 

ramcnto an valeat. 49.14a.af ^x.n7 

Renuntiatio inofliciora rcuocacur , vt donacio. 170. 

178 

Rcnundatio in ftaadem fada rcuocatar, vt donacio. 
ibidcm. 

Renunciacio iuris (ucuri non reqairit inGnaationem. 

ibid.iSoilf fcq. 
RcnuiuiaDO litu aii ficri przGimatur caafa donatio • 

nit,an vcro dciperatione iaru proprij,an item exc- 

CTitionc litium. i7^io) 
Rcnuntiatio in dabio an pnrfamator grataica , an 

non. i7j.ij)oA fcq. 

Rcnuniiatio hypothccz an cx hac L leuocctui. 17^. 

X09 

Renuntiatio liti* an tcuocetiucx hac ].i7(.!0).& fe- 
quen. 

Rcnuntittio gcncialit fimpkx veliarata,an comprx 
hcndat lej;itimam. to,i44.& n 

Rentmciatto gerteralis iuraca.an valeat.50. i^6'8c {4. 
16) 

Renontiatio lcgit dc his.ff.dc naniad^.an valcac fim. 

plex vei iuraca. V0-i4? 
RcnunciAcio gcnctalis rcfhingicuc ad ius rcmporc re- 

nantiationit fab/iftens tantum. ibid.149 
Renuntiatio huius 1. an pofstt apponiex claurula, 

qu6d notariut poftit cxcendeic iudiciofiac arbi- 

trlo fapicntit. t7-'74 
Rcnunciaciones generales (kpc apponuntui cx con- 

faccudinc nocaiiorum canciun. 4(11^ 
Renanciaaones confuctz non obfanc^ ibid. 
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Rcnunttare hxTcdirait non efl donare. 171. iSt 
Rcnantiati non poteH fauori alteiius. i^-90 
Rcpcllatur an (it l^tx fentcntiz. )2<>.i74 
Reprefaltz quas vocant,qaoaio<io& Laxmi 5c Grz- 
ci dicuncui. aj^-i47 
Rei &miliarit habcnda racio. 106.6 
Rcruro appellarionc ferui concinenrur. aoi.u) 
Rcrum & bonorum appellario idem concinet. ibid. 
Rcrum appcllacionc non conunentur pcrfonz. ibid. 
5M 

Ret fubieda alicnationl , potcfl alienari ob rcmune- 
raiionera. «40.4? 
Refcripta funt ftridli iurit. 77 f t 

Rcicripta quz ius altcrius auferont, non valent. !)<;. 
66 

Refcriptam prz^nitarconcelTum non raoca proprio, 
nifi ob mctitafueritconccirum. i^i.fx 
Refcripum iubeni citari in locit vicinit, non verifi- 
cacur in vno cantum loco. a!{).x)4 
Refcripcu gcatiofum tcadcbcc intcrpretari , vt mtntis 
Izdat ius communcquim lieri potefl. ioo.)ij 
Reftitucic plcnequit dicitur.cumfrudus reflituit. 

)48i7r&feq.tp.i87 
Rcflitutio in inccgrum ao dctur minori pro ninimo 
darano. ittf.iy 
Rcflitnrio 

non obefl ei cui ittt cfl qazfitam. 1^6.6^ 
Reucrtcndi vcrbam qucm figniiicatam habct. $u 
111 

Reuertatui vctbom.an ipfo iore intcllJgaior. 19^.^.6. 

7.8.5>.& )itf.n7 
Rcaocatio ccfraf,cefrante caafa rcoocationil.i^i.ttf <i 
Rcuocario mulicrts non ei obcfl.nifi fucrit ceniorata 
dc bcneficio. jtf.pS 
Rcuocarioncs donationum aniinipcrfonaics,vtad 
hzrcdct non tranfcanc 179.11^ 
Kiii an (cmpcr folcnnitatem dicu,8cteOi ius. 18.)). 

Romani maribus nono dic,fcrminis o^auo nomina 
imponcbanc.i6i.i68.vbi cuam inuenics quid apud 
cztcras gentct. 
Rufbco magit fubuenitur in iurit ignorantia quim 
molicri. )8.ioi 
Rufticus malicri & rainoii in ignorantia iaris fui 
zquiparator. ibid. 
Rutilia filium in exilium (ccota. ibid.^ijoa 
S 

SAcramenta nnn po^Tunt confcrrini/i iisqoi ftipcr 
tcrramfunc. 1^7.1^) 
Sacrz res elcganciam arpcrnantur. 110.1 
Scicntia in gcnerc ciufdcm cft momenti,acin fpecie, 
nifi rcquiraiur pro forma. )i.8o 
Scriptura quod non dicit,nec nos dicamut. 60.6 
Seleucus rex vioicm ceftic filio. ^.10 
Scotcntia ilatim fcrrind poiefl.)f8.ii£.Nain eacom 
ddiberationc fcrtur. ibid. 
Scntentta dcdaratoiia an icquintor com pcena im- 
ponitor ipfo iurc. )7i )5>8.& multit feq. 

£t an ad eam dcbcat citati is qai deliquit. )7i, 
404 

Scntentia intcrlocutoria non icaocatur , cam fccom 
trahit cxccutioncm. jf^.jop 
Sentcntiz vetba,& tenor infpiciendut. (8.4 
Sentcntix an videtui fatisfadiura fi c6demnatai pofl- 
ea icponat icm in piioiem fbitum , fioe rem quam 
ieflituit,itciura occupet. 264181 
Seiui coiicinentui appcllationc icium nofttaiunu 

lCl.jl) 

Seroi funt in bonii noflris. ibid. 
Scruitia cx iurc debitanon cenrenturcflc rocrita.M^. 
107 

Scruitttt motri ft milis. l o 4 .1) 1 

Scrout an pofsit doroino coofcrre bcneficium. 154. 
107 

Mm ) 
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Si dcliV>eris in gfnercfit cogitatum , an lcgatk con- 
(criicntut n:»to pofthuino ignotantcr prxtcdto. 

£t an/i vciilimilitcc dooauinct,cnam u dc iUi< co- 
gitaflct. 

Quid autcm fi poAhumus ignoranter ][>rzicrttus 
approbar tedamcntum. M-i>4 
Simonia qommittitur (eroictcndo ius aut.dcbitum. 

Sinc mora,cz di£liones funt lata; fcntcncia;. jio.iiS 
Sit,anfitlatxlcntcntiz. jp.tSo.Ac (eq. 

Sit , & habearor , iu gemiiuca an fint lacz (ententiz. 
))8.ixo 

Stc & babcatur pco ciue.an ngnificenc veritacem. ibi. 
tti 

Sic pcr kc(t (ignificatiuam rubllantiz vctitacis. ibid. 

Socius & promifcrit lotum vcl integrum rclbtuere, 
videtur rcnuntiate bcneficio non conucnicndi,ni(t 
inquantum facere pofsic. x^o.x 
Specialia contracommuncsrcguLisiuris. i^a-^f 
Spirttualis cotiiunftio miior qiiim carnalis. X17.17 
Spohationis cxccptio non compctit rco criminis, nifi 
fit fpoliatus omnibas bonisjaut maioci coiu parte. 
114 II 

Spolictur,an fit Utz fcntentiz. ny.xSj.tc Ccq. 
Solennitiu rion tmplctur pcc zquipoUcns. )£4.)f 1 
Solcnnitatis omifsio rcddic adu nullum przterquam 

io duobut cafibat. 307. i$p 

Solon ratuj Rlium mortuum.muliercm cgit. 4.S 
Solon ignobilcro cgm (Utuebat , qui vccfuram patri- 

monijicciflet. / 1066 

Seionin fuislcgibutpingaiminertulocucat. 110. t 
Solaectfmus vndc d)6kus. ibid. 
Soliitim apponi 1 nocario in inftrumentit , pro rion 

«ppofiiohabccur. , U'-97 
Solum vcrtcre quid fic. loj.r 
Solutio rei dcbicz quz momcaco durat , nen confi- 

deratur. x6l.%7^ 
Scacim didlio an Hc latz rcncenctz. ji^.iifi.&Ie- 

qucn. 

Scacuia la.rum dotis dcrerencia,an condicuta viden- 
cur pcoprcr onrra marrimonij^n (ccus. 178.119 
Scatutatantuindifponuntquanium loquuntur. 66.^ 
Statutorum vcrhis nihil hcec adderc vet detraherc. 
ibtdcm. 

Scatiitum prxfccciu mafculos fanunis non procedic 
in adoptiuis. zi).it 

Statutum icpcUcns/ceminas ob nufculos,intelligitur 
(i mafculifuicedunt . 'TM^V 

Staxutum loqucns dc (iliis , non intclligtnir de ado- 
ptiuis. 111.7 

Staiutum (i mindac iudici vt caufam inrra ccrtu icr- 
minum expcdiat ,quod poi^ca fadlum c^t.anHc 
nullum. )o^.<So.& (cq. 

Statucuro iaracum ao po(sit reuocari a (latueDtibuf. 

Sratuc 'm prohihcns doiurc habentcm filios , habet 
locum & in habcntc ncpotcs. roi.-i 
Scacucum quod non dicic , Dcc nps diccte debcmut. 

Scacacam incec conianAos habec locum inccr ami- 
cos. 90.101 

Scacucum reqair£s CQn(cnfam con(angaineorum in 
concraflib.minonim & mulicrum , non habcc io- 
cum in donationc vici & vzoris. 

Statucum puniens offcndcntcm altcrum in domo 
ip(ius,habctIocum in oficndcilicm (ilium in domo 
paiiit. 11. 11 

Scacucum requirens (L>lcnnitatcm in conccadta mu- 

. . licria non habcc bcum cum mulicr contrahic cum 
pairc. >6.i6 

Statucam ad idccahcndum eft , quod cft vccirimilc. 



E - X. 

quamuis (ir omiiTum. «f^ 
Scatutumpcohibcns coniirmactoncm dooationis in- 

ccr virum & vzorcm,an habeac locum in donatio- 

oepczfumpta. ><^4-ti4 
Statucum vito dcfercs laccum ccrcz partis dotu, bx- 

betlocum indote ptzfumpca. 167.170 
Scacucum requiccns con(ca(uro pcopinquocom , an 

habcat locam in donatione quz ei hc qui ptiut 

donauffcac. 17^ 194 

Scacutum loqueni in donationc , an ptocedatiado- 

nacionecaufamonit. ; £.l<(a47 

Scacucum prohibens donarc,coinptcbendic 4enauo- 

ncm caufa morcis. ibid. 
Statutum dcclarans bona eiTc pattimonialiaqux 61C 

ruDt «&endentiuin , czigic vc fucriot.paui* Sc aui. 

»8f.*i7 

Scacucum imponens pccnamincidenci arborc«:>non 
habec locum inincidcntc vnam tantum. ibidem. 

»4° • • 

Stacucum punicns produccntcm falfos tcftes > habec 

locum in produccntc voum caniym. xli6,t4t 
Staiutum rcpellcns fccmmas czi(}cmihus mafculic, 

habct lonim vno tantum mafculo exiflcntc.>bi,i( ^ 
Scaiucum dcicrens lucmm doiis (1 vzor decedctic in. 

ne hbecis , non habct locara vno lancam icliAo. 

ibid.if I 

Statutum puniens ingredictero domum alccriiu cum 
hominiousarmacis,an proccdacin ingtcdiecc cum 
vnotantum. i8t.ii8 

Sub(licatio f»(k:i poflhumis fi decedant in pupdtari 
zcarc.non habec locum voo tantum nito,dc mor- 
tuo in pupillati ziate. ibid.itl 

Scatutum exigens caucri pet fidciuirores ioteiligilur 
quod piurcs dcntur , ncc vniu fufHcetcc. ibidcm. 
iji 

Stacutam requiccnt cicari prozimiorct agnatosoc» 
citi.ita del>cc tocclhgi , vc non Qnit (ic v num cttadi 
ibidem. 

Scacucum lubens atiqaid Beii 1 conGuigainds, inccU 

ligitur,vtpluresid ficiant. i3}.i)f 
Sripulacio tinc cauGi valct ob merita* 141.^6 
Stiipitusqaidngnilicct. ^14.104 

Eadero di<3io habct vim latz fententiz. ibi<i« 
Stoif i intclligunt omnia tcbui fic (lantlbut. f j.i(58 
Scoto fjalcgedaranatut. ii.xx 
Sub pocna ezcommunicacionis hzcverba, & (imiliz 

an llnc lacz (cncentix. x^^.i^^A feq. 

Subdatwr.an fit ciufdcm naturx. 214.1^0 
Suctonij lociu animaduerfus. IJO-I 
Subicda materia facit,vt vcrba & didttonci latx fen- 

tentiz dnc fercndx , & ccontcaiio. )oo. 19, ^oi. 

jtf.j7.j8 

Subic^.n matcria vcrba impropriat.in ii(dcm tocit. 
Subiaceat verbum an fic lacz (cntcntix. ji^. 148. 8e 
feqxietu 

SubitodiAio. jipiitf 
Subfcriptio generalis cantum oocet , qaantum fpc- 
cialis. ^».„7 
Subfcripcio cxeraplacis expirat libcris podea fuCe- 

P"'»- I9».i7« 
Subdicucio fatfla in cafu m- rtit , an procedat in ca- 

fu non natiuitatis. T^.^j.&feq. 
Subftitutio in dubio ccnd.iu pocias iiteCt* quam 

obliqua. 

Sub(Vitutio faaa,(I quisdecc^Tcric (Ineliberis.incelli. 

gitutde vcris.nond^is. *?o.4i; 
Subft.tuiio tacita dcltcic, eciam (i reaccrqax cftia 

inrdio,ab(lincac a pupillari. 7{.94 
Subdicucio (ai2a filio , in dubio pczrumitac ,idlf eda. 

f-9 

Supplcmcncum lcglrimz fic ipfo iure, fed ica dcmum, 
fi pccacur. a5>6.i4. 
Supplcmcotum legiumz licetnon iiacniii pcceotu 

debentiir 
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) ' . dcbentar tamen rruiStu a tnotte patris. )47.t7o 
6iipplemenrumlc{;itiaix ptxlctibitur. )7a.|9i 
Sea-quanco tcmpore. ibid.(9f.& (i-q. 

Sapciflaum dod cQ , quod darins & difHndtut cx- 
primicidqaodiacitiintciligitur. 

T 

TAbellio ipfo iutc priauus oflKio , poreA conf?. 
cnc indrumenta doncc (\iciit pet (eDCenriatn 
'^Uratum. .1 > 198.20 

Tacite intcllc/la nonnunquam cxpttmantiK diluci- 
diotis declacationiigtatia. x<n>.x6 
Tacitum ^ilius rcuocacur , qaim exprefTum. 
tS7 

Tacitum non plus habei virtam quim czpreiTum. 
ibtdem. 

Tencatcumnegaiiua^n Atlacz (ententiz. $40. zji. 
T^fie ftq. • 

Tenot tegix concefsionis inrpiciendus. r 
Tcnor /entcniiz in^iciendtutahquam fafmaipfius. 
ibidcm. 

TuMic item paAi Aecomraijttts. 60.7 
Tenor ptiuilegioturo. ibid 8 

Tcnorinucditutar. ibid.9 
Tcnoc inuctlituix potcorior omni natura fcudortuo. 
ibidcm. 

TctQiinus rcfctetu -id continet quod tetminns ad 
ctiqu^fitrelttio. jSo.^ 
•Tcnius ptomitteni adulram fadom maiorem ratnm 
habiturum fuh p<rna,non indditio pccnam,fi 
is nolueiit faccrc obcootradus iniqaitatcra. ibt- 
dcm. ($ 

.Tiberios honcAam innoccnriam paupcrcatcm le- 
uauit:prodigos,& ob flagiiia cgcnics > ienatu mo- 
air. ic<J.tf 
Tigtium natura dutn repetunt catulos. 714 
Titalus cum e(lrcuocabi]is,firreuocatio cam fiudli- 
•■•ibas. J49'»78 
Tcftaroenia facilius reuocancur quim aAurinta vi- 

.1I.:00«J • •• :; • . 7f.^l 

Tefl.imentt folennliaf infpicitur fecnndum tempus 
.: quo fo^um fuii, licet poAea alio Ilatuco mucctut. 
)8o.iio 

Trfamentorum vciba infpiciendi. tfi.to 
Tcftkmcntum ratione prxtcriiionis tam demam c(i 

nallam.cum pfxteritus hocdicit &pctit. i^^.i} 
Tcflacncntum nucu fa^uin, valet adpias cauias. zo;. 

,1« 

Teflamentum nutu fadum non valet intcc liberos. 
.'.ibidem. 

Tcfiarocntum patris Sc filij pro vno habetur. ti.ii 
.TcAamcnium foLa pocniicntia non rcuocatur. 187. 
. L M<S 

TcAamcncum an fola voluntatc iicri pofsit. iio.i 
Tcflaracncum quod iropetfcdam valet iiiter iibc- 

ros,non valct taracn quantum ad filios natnrales. 

a)(.tfo 

Telhtmcntum an rumpatur legitimatione (ilij nata- 
ralis. 140.81 

Teftamcntum icmel reaocatum ob arrogaiionem tc- 
ftatotis non rccupcrat vircs fi tcftator fiat fai iuiis. 

TeAatncncum £inorabiliiu eft qoam a&us inter vi- 
. uoc. ibid.198 
Teftamentum abortu non foluitur. 170.106 
Tcftari quis non potcft de co quod ipfo lure eft aroif- 
ftim, aiK coufiicacum etiam ance fcnicniiam. )(>o. 

Teftari , id eft teftamentum fiicerc infarois an pouit. 
)«8.}84 

Teflatoi /1 tocaro hxrediiatcm iunerii rcftitui , an per 
• hoc impcdiatui dctradiolegitirox,vcl trcbelliani- 
cx. 150.1 
Tcftator qui cumtutoteifc daioodium contraiit. 
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tamen fi poftca diutius reftamentum non muta- 
uir.vidctur in co perftiti/Tc. 178.: 11 

Teftator qui ignoranrer prxtenii podhumum. fi prtft 
ipfiusnatiuicaiem diutiat vitit habuii pocrfta- 
tcm musandi,nec mutauir icftamentum , cenfcrdr 
in co vf lle dccedcrc. 178. 11 j 

Tcftator fi pofl roortcm ptipilli haheat tcmpus mu- 
tiiidi ccftaracnTi,&: n6 fccit,przfuimtui velle qu^ J 
fubflicutus pupilhricer fu(.cedcrci, alioquin hihct 
locum tacira vnlpiris. ibid. 

Teftator fi hrredi iullcrit forores roaritari , non fatif- 
fadumrftexviuas tantum nupriis. 18) i{<f 

Tcftitor non creditur vellc nid qaod exprimit. £6. 
II . . ;r . • •! •'•■■I- 

Tcftacorcra voluiHc non fariscft nifi dtfponat.tbi. xo, 
&feq: , 

Teflatoris mcns& volantas vctbis prxfertur. 8 j. 74. 
& 4.feq. 

Tcfles inftcamentarir qui negant fe rccordari, an te^ 
probanc inftrumencum. it.«7 

Tcflcs n deponanc Seium infuIcalTe Ciium, Sc poftea 
vel mox illum vulnerane, an iiie puniecur dc (blo 
vulnere,an vcco eriam de infalcu. 117.18 

Teftes fi dcponat qiiAd ceflatnt inftituit Seiuro,pofI- 
ea fiuc mox Caium,an incetligitar incontincnn , vt 
ambo fini hxredes. xi8 ad 

Teftibus vetifimiliora deponentibus magis crcditur. 
ilt4i. Etiara namero & digniiatc iiifctionbus. 
ibid.4) 

Etiamque fi dc nc(;aciua deponanr. 
Teftibus non vcrlfimilia dcponcncibua non crcdi- 

tur. ibid.44 
Tcftis cxaratnatus parte non cicata , nullum prorfus 

indicium facit. 
Teflit cuius teflimoniu ipfb iure nullam eft , nullum 

facit indiciuro. ;(;8.;8} 
Teitis an &quando ciTe pofsitqui infamiseft in^- 

ffitaiuris. ibid.^Sf 
TcftJs fidiucifa depofueric, ei flandum cft quod dixic 

in ioimentij,nifi aliud fit vciifimtltus. it.49 
Tcftis qui exaroinatur fupcr arnculo non verifimili 

dcbet interrogarl cxtra arricolum de fadi caufa.ex 

quaieddarur verifimilit. ao.)8 
TefHum mcns verbis prxfertur. 78-f7 
Thuri) prxfcdhiram non nifi iotermifro quinquage» 

nario gcrcbant. 1 4.1 4 

Toralircr quid dicatur. ipi-5 
Toram id eft,fine diminurionc x^o.i 
Totum qui dicit,nihilcxrludit. ibid. 
Totum qui excludir,nihil non excludic. ibid. 
Totum quando,&qutbas modis dicatnr. 191.7 
Totam,omne,vniucrfuro,quid difTcrunt. ibid^ 
Tianilaiio domini),qux rooroenio durai,non confi- 

derarur. i£i.i7i 
TuUij fcntcntixdc fcripto volantaii antcponcndo. 

Tullias aliquando populaii brationc vfus. xio.l 
Turpitu ciicicur , quim non admittitiu hofpes. lyp. 

Ta lu hxc verba repaita an iignificcnc cicdam efTc 
induftriam perfonx. ;o4.49.&feq. 

Turcla vlrcs rcci:pcrat ccflantc caufa dcpoiitionis. 
i6o,i6i 

Tutelx cxcafatione ceiTante , non idco ceflai excufa- 
tio. 167.19» 

Tutor & corator pofTani donare ob merira. 156 if 

Tutor vcl curaior aut alius adroiniftiacor an poGic 
rcmittcic debitum non liquidum. 17; tp6.& fcq. 

Tutori &: aliis adminiflratoribus crcditur in veiifi- 
milibus,non io cxteris. 14.5 1.& feq. 

V 

VAriarc non Iicct,cum quid fit ipfo iure. JH<)oS 
Vtfidlus qui doraioit in briio momento quopi} 

M m 4 
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celinquit, & (latim redir,Don perdit rcudum. 164. 
179 

Vi&liasaQ ita potcd alicnarc, vt ftatim recupcrct. 

1^1 171 

Vafallus an tencatur ad frudtu » tcmporecommidx. 

)48.i7Z 

Vafallus an & quando pofsii eluerc calpam admif- 
fam aducrfas dominum Hnc confcnfu illius. 577. 

Vafallus nunquam ctimtturcapicuiisiuramenti fide- 
litaiis in feudo qoantancunque franco. ao8.})9 
Vafallus nuilo cafa cadit feado, niii domino volente. 

Va(allus eodem modo punitur,(i filium valalli ofTcn- 

derit.ac fi dominum ipfum. u.ia 
Venditio minori pretio fz£t» pro donatione eil.uf 

9e rcquirit inflnuationem. ibid, 

Quodquilitcr intclligaturvide. Mi.4.{.(> 
Venditio cum paAo adiecflionis in diera, an (it pura, 

an conditional $. {49. 178 

Venditionedolosi fada in miniks vendcndo,an locus 

fit fupplctioni prctij. j77-44f 
Venditor an pofsit dicctc venditjonem/jmulata aut 

6auduientam,ob id qudd remanlit in poflcOionc. 

Ifo.9tf.57 

Vcninfc non vidctur,qui (latim abiit. 1^1.17^ 
Verba, veniat, deueniat , adueniar, perueniat an (int 

dircifla an obiiqua. ))).I9;.& (cq. 

Verba tcnear,^ obiineat,negatiuc ptolataan Hni ta- 

cxfcnicniiz. )40iM-&^eq. 
Vcrba habeatur 6e (Ir,qaam vim habeanc. }j8.iio.ic 

(cqoen. 

Verba lcgis cum dcficiunr , deiictt 6c legis difpoHtio. 

Etiam G pro magna parte conaeniant. ibid. 
Verba pr-uilcgiorum. 60 6 

Verba icntcniia; infpicienda. ibid. 
Vcrba funt coniidcranda,ncc ab illis rcceditur. f 9.4. 

& fcq. 

Verbaicguratfc ftarutorum omnino funt infpicien- 
da. ibid. 
Vcrba cum clata funt,non adminitur qu.c(bo volun- 
tatis> ibid.5 
Verba conrraftuare funt infpicicnda. ibid.6.& 7 
Verba itcm tcftamcntorum. <;i.io 
Vetb» compromiiTDtum. ibid.ii 
Verba rcfcriptorum. ibid. 
Vcrba inHrumcntorum. ibid. 
Verba aclorum. jbid. 
Vcrba gencralia gcncraliter prxiudicant. 41. 116. & 
icquen. 

Verba harc , tutu , vel pct tctc , ita repetitadeclaranc 
ele^meireindaftnam pctfonz. jo^.^p.jc maitis 
lcqaen. 

Verba impropriam figniBcationcm afTumnnt ex aliis 

iuribus, joi.j^.jo^ 64 & alisfcq. 

Vcibadeclararoria fcmpcr funr laiz fcntctia:. $07.66 

Et qax dicantur ca verba,remifsiuc in priori loco. 
Verbapb fubicd^am mareriam impropriantur , iu vt 

cx canonc lacz fcntcntix fianr fcrendx: & ediuer- 

fo qux funt fcrendx,tiant latx. ^oi. i6.Sc kq. 
Verba przfentis aat ptxteriti temporis »d fiitara non 

trahdntur. >n->>l 
Verba naruraliter Sc non ciuiliter in dubio «cdpien- 

da. *i^-'7 
Verba hacc,haberi pro tali.auc loco calis, denotac im- 

propriccatem Bc li&ioncm. 1)0.4^.160.^4 
Verba (unt inucnu ad dcmondcandam volunutcm 

diccntis. 64.17 
Vetba animum indicant. ibid. 
Vcrba feu voccs notx earum qux funr in animo paf- 

fionum. ibid. 
Vcrba non minas infptcicnda quiiii racio nugiAca- 
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iis. i6.it 
Vctba funt tanquam corpus la^s. 7)-4^ 
Verbaflc mens fimul infpicicnda. , 77.%^ 

Vetba hxc,non audiaiur, dencgetur aAio, non mf- 
datur ius,non dctur ndtio , an &nt latx lentcsitix. 
J57.1I1.& feq. 
Verbisclaris nibil«ddi,nih{|qae tdimi dcbcc.f^.f ic 

fequen. ' 
VcibLs fcruiendum ert in rc dubia. ibid 
Vcrborum finibus dcbcmusclTccontenti. C6 1 
Vetbum nuilum in lcgibus debet ccofcti fruAra p<i 
dtum. iif.to 
Verbam largiendi,& qox ez eo fanr.qaid fignificcnt. 

114. II. & 119.11 . '.T 

Vetbum pattidpium prxtnrisan ficquandri/itla- 
rxfenteotix. »98.ii.&(cq.v(qac ad ivp.ti 
Vcrbum Sc partidpiara prxteriti tcmporis latx fcn- 
tenti.T. 400. )!.&)) 

Quod limitarut daobas modis,vt podca fcquitur. 
ibidem. 

Verbam,radicatum,qaid (]goificet,& an (It latinom. 

I7i-&i7).i9i 
Verbum,incorporatum. ibid. 
Verbum diredum in obliquam diirolaitur,&; conrri, 
vt mens tcfbtoris fcructur. 7 1 1 

Verbuin fperare&ad cogitantem &Don cogiran- 
tcm rcfcnur. . 41.1 u 

Vcrbum fufccperit cuius (ignificationis. iio.i 
Vabum vidctut.dcnotar (i^ionein. ali.7 
Verbum rcccntari qaid (ignet. $76.69 
Vcrbum reucriaiur,an CgnlHcct ipfo iure.i9).f.6.7.8 
Id vcrbum diredam ne (it,an obUqaam. ibid.r.6. 
&fcq. 

Vctbuni obliquam , vcl direaum quod dicarur. ibi- 
dcm.f 

Verbum roancre,quid (igniHcet. 169.10% 
Vcrbum reliqueric , ad vlcimas voluniates penioct. 
189. i«f 

Verbum dcdcrit,ad donationem intcr viaos te/errar. 
ibidcm. 

Verbum reuenendi prxfuppooit vetbom cutKii. j>a. 
tii 

Vcrbum redeundi. ibid. 
Verbum reddcndi ctiam prxfapponii vcrbum dandi. 
ibidcm. 

Vcrbum redhibendi idem. jbid. 
Vcrbum rcoctendi »dem. ibid. 
Vcrbum rcltitucndt. ibid. 
Vcrbum rdabendi. ibid. 
Vcrbum rcucndcndi. ibid. 
Verbum iccipiendi. ibi J. 

Vctbum& parcicipiuin fucaci cemporisefl fcrcndx 
fcntcntix. io\.^9.Sc ii«j. 

Quod multis roodis fiJlit,vT poftea fequitar. 
Ver bum fiiiufi tempotis e(i laix fentcntix quando 
naiura ludicij rcpugnat poenx infamix qux irro- 
gatur- joi.4t 
Vcrbum fururi tcmporis fit laix fcntcntlx , cum alias 
Icx cilct illufbria. ibid.^j 
Vctbum cuiufcunquc tctnpotit , (i non operacur in 
fuo tcnipore,ad aliud trahcndum cft. ibid, 
Vcfbum futuri tcmporis fit latx fcntcntix com (it- 
pcrucnit alia idem pet omnia difponcns. ibid 4 4 
Vcrbum futuri tcmpoiit gcminatum latx (entendx. 

ib1d.46.cum fcq. 
Vcfbum futuri teropnris proUtami rcftatore , latx 
fcntentix. )05-f4 
Vcrbum fiituri temporis in difpodtionibus condirio- 
nalibus cft ciiam latx lcnieniix. ibid.ff 
Vcrbum futuri icmpoiis cum piraa irnponitut pro- 
ptec omillam adum iudicialcm,an (ir laix fenren- 

ibid.56.^7 

Vctbum fuiuii cum rcferiut ad iudiccm , au (ic btx 

fcnicn 



k 



I N D 

fentenri.r. ibid t8.& i.Ceq. 

Vcfbam fututi paiti dirtAum 6c non iudici,M Gt U- 

tar (cntentix. jotf.A 
Verbuxn futuri,cnin pcrna imponiiurcirca bona , 8c 

non in perronam,an lit latz (entcntia:.£t quiJ Ci in 

perlonam -xtendirur. ihid.6x 
yecbum futuri dx laix (enteniiac, cum ez aliis verbit 

conftitubonis apparct ea cflc mcntem con(htuen- 

tii. ibid-(5j 
Vcrbum fiituri fitlatx fentcntix rattone ftatai in'' 

companbili». ibiAtff 
Vetbum fuiuri tcmpotia in dilpotitiooc <]ux indacit 

formam,cft latx (cntcntLt. JC7.<7 

Quod duobus modis lunitatur. thid.6tJc fcq- 
V^kbam futari tempotii iun&um panicipio ptxtctiti 

temporis,an fit latx fententiat. ibid.70.& feq. 
Verbum fututi tempon» iundhim alteti verbo, quod 

cft lat* fcntcniix.an etiam fit Iitjc. >«8.7f 
Vcrbum fuiuri temporis,cai adiedla e(l di^io omni- 
. no,an fit lat* fcntentiat.>bid.76.& (cq.vfquc ad H» 
Vcrbum fuiari tcmporia an (it latz fcntcntix , cum 

di6lio omnitci tei iungitur.quaquis priuaiar.310. 
. 8).& i.fcq. 

.Tctboro futari , ciii cA adicAa diAio prorfus , «n fn 
\ux (ententix. JH.87 
Quid (5 omnimodo. ibid.M.& feq. 

Quid fi omnibas modis. n«9» 
Quid fi nullo modo. ibid.jj 
Quid fi nullatcnus. )ij.9t.fi£ <eq. 

Qjlid H nullius moncnti. ibid.97.& feq. 

Qutd fi fundinn. ji4.ioj.& (ca. 

Quid fi (lirpitus. ibid. 
Quid (i periitas. lof A feq. 

Quidfimox. iij.ioj.&j.feq. 
Quid fi confeftim. 1*7 i'i 

Quid fi incontinentL ibid.114 
Quid (i illico. ibid.in 
Quid fi ftatim. ibid.iiS.ac ^.(cq. 

Quid Hprotinus. ji8.iai.&:feq. 
Quid fi contiano. ibid.u^ 
Quid C :mraediati. 

Quid in (tinilibas. ibid.iid.& i.(cq. 

Quid (1 dicatur fine mora. }io.ii8 
Quid f\ vltcriuj. U0.119 
Quid fi frnftra. ibid.ijo.flf i.(eq. 

Qiiid /i antoritatc noftra. l*».M} 
Quidfilibcti. ibid.i}4.8( j.(eq. 

Quid fi pleno iure. j ii.i }8.& fcq. 

Vetbnm incarrat^in futuro,an fit latx fententiar.ji}. 
I4{.& 1 feq. 

Vabom fubiaceat an fit latx (ententix.j14.i48.5c 1. 
fequcn. 

Vctbum fubdatur,an fit dufmodi. ibid.if o 

Vcibam amittat,an ctiam fit. 4»f<i(i 
Vetbum pcrdat fimiliter. ibid.itf 
Verbum redeat. }1<.I?8 & i.fcq. 

Verbum careat- ibid.i6i.& fcq. 

Vcrbum fpolictur. }i7.i^7.& (cq. 

Idcra vetbam ordlnem iuris non cxigit. ibid. t6S 
Verbum 3moaeatis,an dcnotct latam (entctiam. jz8. 

171.& fctj. 

Idem vcrDum ordincm iuris non requirit. ibid. 
Verbaro remoueatur an fit itcm lat^ (cntcntix. ibid. 
«71 

Vcrbum deponatur an fit huiufmodi. }ip.i7J 
Verbum expcllatur.an fir latx fcmcntix.ibidcm. 174. 
&(iq. 

Vcrbutn lepcllatar. ibid. 
Verbum arccatur. ibid. 
Vcrbum excludarur. J^P'7f 
Verbam priuctur. ibid.i^tf 
Veibum abiiciatur. JJo.i^S 
Qtiid dc aliit vcibit exccatiuij,& habcntibus vim 
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priuatiuam. ibid.iTy 
Verbum auferaiur.an fit ipfo iure. ibid. 
Vcrbumfir,anfiifatx(entcnti». ibid.179 
Vctbum fit , & crir futuri tcmporis iun^m paiuci- 

f io prxteritia(rumiinaturam iliius. {40.180 
dem vcrbum cft dirciaum. ibid.181 
Eftquc fubitaneum. ibid. 
Vcrbum cadat an fit latz (cntentix. ibid.i8^.& (eq. 
Vcibiim capiat,accipiat,rccipiat,pcrcipiar,an fint di- 

}}i.i8j).&(eq. 

Vcrbum fkunar an fit I.-itx(enientix. jjj.t^a 
Verbum pertincat,an diredJum fit. }J4.>99 
Vctbum poiiatur. j}S.ioo 
Verbum fpciact. ibid. 
Vetbum comperat. ibid.ioi 
Vcrbum accrefcat. ii6,X': 6 

Vcrbum fiat.an fit latx fentcntia:. jj^.ioS 
Vcrbum hahcarur. }}7.ii6.& fcq. 

Verbam habcar in adtiua figndicarionc. J}8.ii9 

Quid fi negatiuc pronunrictur. }}9.ii) 
Vcrbum valcat,negaau^ ptolatum. J4i.iJ{ 

Quid (i dicatur aliicr non valcat. ihid.i }9 

Veihum Iibcrctur. ja j.i4<:.& (eq. 

Vcrburo quod porcft cflTc prx(cnris & futuri tempo- 

ris,in duhio pro fururo accipirur. ihid.i^f 
Vcrbum reftitucndi an intcllfgaturcumfruflib. 349. 

i7«$&(eq. 

Vcrifimile cam aliqmd non cft, requiraniur claiiorer 

probationcs. 10. <8 

VcrifimiJc lucrum facit concedcre rcftitutionrin in 

inregrum. ^ i6.<;o 

Vcrifimilci infidix vitand;, nedum appu-enres. ibid. 
Vctifimilc cft quod iuri communi conucnir. ihid. 
Vcnrimilc idem & crcdihi]e,& c conuetfo. ihid. 
Vcrifimilc quod non cft, non carct fufpicionc falfita- 

tis. 1144 
Verifimilia dicuntur ctcdibilia,con(cntanca , conue- 

nicntia.probabilia. ihid.&fcq. 
Vcrifimilia qux non funt,eadem (unt & incrcdibilia. 

40.111 

Verlfimilia probantur iuramcnto afterentis, etiain ad 
(attm commodum. i4.f1 

Vcrifimiliorl inftrurocnto (bitur,cum plara funt con- 
traria. ai.41 

Vcrifimilis caufa qux fit. ibid. 

Vcrifimiltus infpiciiur ctiam pro profirrente. 14. f4 

Vcrifimilirudinis taciturnitas inducit ohrcptioncm. 
10.J7 

Vcrifimiiitttdo attenditur , cum icftcs inftrumentarij 

dicunt (e non recordari. 1 J-47 

Verifimiltrado aliquando non admittit contrariam 

prohationcm. 20. }8 

Vcrifimilitudo plrrunquc lcges facit. io.}7.& (eq. 
Vcnfiroilitudo facii, vt qux ali.i>non probant , pro- 

bcnt. 24.f1 
Vcrifiroilitado trahit ftatutum , tcfcriptum , conira- 

£}um,& alia ad id qucd omifliim cft. i^.^6 
Vcrifimilitudo naturx cognata. i^.f7 
Vcrifimihtudo cx quihus pcrcipirnr. ibid <>o 

Vcrifiroilitadoprxfumitur attcnta (pecie non gcncre. 

ibidem. 

Vcrifimilitndo &cit congraam interpretationcm iu- 
riuro. ihid. 
Vetum id dlcitur & cft,quod przfuroptiu^ eft ptoha- 
tum xquc ac fi vcre. i6f.i{R.& (eq. 

Vcritas infpicitur.non opinio delinqueniis, cum da- 
tur opera rci illicitf. }44.ifj 
Nifi tamcn pa:na imponitar ipfo iurc. ibid. 
Vcrtere folum quid fit. 10 f f 

V.P.hx not; quid figniriccnt. i.i 
Verfuro non vidcrur , qnod verfum non durat. i6x, 
«7f 

Vici(iitadinartx di/pofitioncs valcnt,qu( fimplicet 

valcrent. 
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valcrent,fiae vtcrqae capiat,fiue altertantum.if^. 
IIO.& fcq. 

Vidua diucs non c(l dc mifcTabilibus perronis. 119.1 
Viadi^a altcrt dcmandari non poccfl nid tilio. 9.16 
Viperarum amor m foetus proprios. 7.14 
Viri pcrfedlirsimi. i.i 
Vitiato piincipali,non vitiatui iuramcntam in eo ap- 
po/icum. 

Vittma voluntas facilius rcuocatut , quim adhis inter 
viuos. 9i. 66 

Voa Sc cadcm res non debet diuerfo iare cenfeti. 
ii>4-i84 

Vniacrfalis ncgatiua plus habet virium quam affir- 
matiua. }i2-5*) 

VniaerfiUis ncgatioa rcquirit omnia efle ven. xfi. 
119 

Vnum aliquid,de hac locutione vidc. i i.f 

Vnus vir nullus vtr. 11.^6 
Vnus prohibcrc poccd nc concinuctur magiftraius. 
19.14 

Volantas in mcnre retenca nihil operatur.^f .io.quod 

vt inteUigatur,vidc. 7''4) 
Vrforum amor in fostus fuos. 714 
Vfura noncl^icitm crcdicor zqoale aliquid facit- Sed 

ao fufficiat illud xqualc circ vfque ad dimidiam 

partcm ipfius vfaraf. i46.8i.& (eq. 

Vfurx an pcriinaniur percmpta fone. 57'^- 44) 
Vxor li condante matrimonio dicat fc cmerc ex fua 

pecunia prxfcnte marito.an tollatur przfumptiol. 

Quintus. i(09£.pS 
Vxor rcli^a domina, & qux alimenta tantum habcr, 

6 cxtant filii,ipfii morcuis fit pcopriccaria. 161.16^ 
Vxor itU£ki domina comprxhcndtt vxorcm przfen- 

remtantum. 59-io7 
Vxor non tcnctur alcrc vtrum, qui fua culpa incide- 

ric in paupcrtaccm. tof.f 
Vxoris amor cxrcros vincit. 7.11 

Is lamen ccdic parcncum amori. ibid. 
Vtero legari ac donan pocefl. iff.144 
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Vfcro potefl pstcr flipulari. ibid* 
Vccro compccic reftirutio in integmro. >bid, 
Vtcr minitur in poflcfsioncm bonorum. ibid. 
Vtero fit colbtio. ibid. 
Vtcro mater debct pctere tutorem. ibid. 
Vccro mora non ftr. ibid.147 
Vtero nnor non dacur. ibid. 
Vtcrum qai occidcrit , an tanqaam homicida pnnia- 

rur. i{7-i(o 
Vrcros non foluit vcAigal quod foluitur pro quoli- 

betanimali. ibid.tft 
'^'•l^c pro illo debetor prxmiam quod flatucuni ca- 

picnti aliquod animaldeccrnic. ibid i(t 

Vteros baptizari non debcr. ibtd.if { 

Qiud aatcm fi capac ant aliud mcmbrum cxcri^. 

ifS.if^ 

Vterus non ccnfciur eflc fuper teiTam, iT7.»f? 
Vtcros lcgitimitar pcrmatnmonium. iff.i^f 
Vicrus nec patri quidcm prodcfl. »?8 iff 

Vtetui non rumpittcflamencum. xff.i^f 
Vtcrus ad pancm bxrcdiiatit non admlttttur.ibiiiera. 
•4<S 

Vtcrus nondum bxres cfl.ncc cde potcfl. ibid. 
Vccru; non efl in poteflate pairis. ibid. 
Vicras fuus non eu. ibid. 

Necei dcbcturlcgitima. ibid. 

Nec prxfcnur catrris crcditonbus in booit taco- 

ris vcl curacoris.nifl in lucem edatur. ibid. 
Vtcrus nondum pupillus cfl. ibid.i 47 

Vtcruc nondum homo eft. ibid.& fcq. 

Vtcrus non comprxhcnditur in rcprefaliis. ibid. 
Vfcrus an ficanimai, 1^7.149 
Vtcnu pro nihilo habccur, ibid. 
Vtcrusan cenfcatut cfTc in fcrum natnra. ibid. 
Vterus an 8c quando pro naco habeatur. 1^5. 144. 

M8.i,f 

Vccrus aperic edidtum fcripto bxrcdi. 1^5.144 
Vtcrtis hxrcs inflirui potcft. fbid. 
Vulaa eicAitia & porcaria. afoao^ 
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